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GUI:STIO!:S OF THE VIOLATION OF HUMAil RIGHTS AUD FUNDAMENTAL FREEDOMS INCLUDING 
FOLICIES OF RACIAL DISCRIMIHATION .AUD SEGREGA'l'ION AND OF APARTHEID 'IN ALL 
ccu-:~TRIES. WITH PARTICULAR REFERENCE TO COLONL-'\L AND OTHER DEPENDENT COUNTRIES 
A1lD TERRITORIES (continued): 

( a) PROCEDURES FOR DEALIUG WITH COMMUNICATIONS RELATING TO VIOLATIONS OF HUMAN 
RIGH1'S AND FUHDAMENTAL FREEOOMS UNDER ECONOMIC AND SOCIAL COUNCIL RESOLUTION 
1503 (XLVIII) (E/CiL4/Sub.2/L.539/Rev.l, L.540 and Corr.1 (Spanish only), 
L.541-L.544, L.544/Add.l, L.545-L.551: E/CN.4/Sub.2/NG0.46) {continued) 

Draft re:5olution E/C!l.4/Sub.2/L.549 (continued) 

'I:)e CBAIRl•!AH noted that at the morning meeting the Sub-Commission had 

co~cluded its consideration of paragraph 2 (a) of document E/CN.4/Sub.2/L.549 ~nd 

~oulu nov take up po..rngrnph 2 (b). 

Puro.rr nnh 2 ( b) 

Mr. !lE'ITEL said that, in his opinion, the substance of paragraph 2 (b), 

vhich stipulated that anonymous communications should be inadmissible, was already 

covered by the provision in paragraph 6 that the author of a communication must 

be clcnrly identified. If the formulation in paragraph 6 was adopted, 

r,nrosrnph 2 (b) would be unnecessary and should be deleted. 

l•h-. BOUSSA pointed out that the provision contained in paragraph 6 

differed essentially frcm that in paragraph 2 (b). While paragraph 2 (b) dealt 

with anonymous, that' is unsigned communications only, paragraph 6 covered much more 

r,round, requiring clear identification of the author of a communication, which 

he took to mean name, address and other particulars, The intention behind 

paraGraph 6 was to exclude communications from fictitious individuals or 

organizations. 

Mr. RYBAKOV agreed with Mr. Moussa's interpretation of paragraph 6. The 

author of any communication should be clearly identified, and the Sub-Commission 

or other competent United nations bodies dealing with communications should be in 

possession of all the relevant facts concerning authors. 

I . •• 
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Mr. JUVIGNY shared Mr. Nettel's view that the adoption of paragraph 6 

would make paragraph 2 (b) unnecessary. Moreover, rega~ding the second sentence of 

paragraph 6, it was clear that the working group could not satisfy itself as to the 

existence and true identification of the author of an anonymous communication. 

Miss SOLESBY said that perhaps the difference of opinion which had 

arisen concerning paragraph 2 (b) was based on a misunderstanding. Paragraph 6 

was not covered by paragraph 2 (b); the converse was true, namely .that 

paragraph 2 (b) was covered by paragraph 6, as Mr. Net tel ha9- observed. 

Mr. MOUSSA welcomed Miss Solesby's clarification. For his part, he was 

willing to delete paragraph 2 (b) on the understanding that paragraph 6 would 

appear . unaltered in the final text. 

Mr. RYBAKOV suggested that paran;rc.ph 2 (b), as worded , should be 

added as a new sentence at the end of paragraph 6. Then the whole problem of 

identification would be dealt with in paragraph 6. 

Mr. LAGOS said he also felt that paragraph 6 covered the substance of 

paragraph 2 (b). The simplest way of eliminating the present , redundancy :would be 

to delete paragraph 2 (b). 

Mr. MARTINEZ-COBO said that he would prefer not to take any action on 

the deletion of paragraph 2 (b) until paragraph 6 had been discussed. He felt that 

the second sentence of paragraph 6, which required the working group , to satisfy 

its elf as to the existence of authors of communications, would create serious 

difficulties and immensely complicate the task of the working group. He would 

therefore oppose the inclusion of that s,entence in the fin~l draft- resoluti<?n· · 

If the _majority of the members of the Sub-Commission agreed to delete that 

sentence, he felt that the remaining sentence in paragraph 6 could be added at 

the end of paragraph 2 (b). 

Mr. INGLES said that the Sub-Commission should require some guarantee of 

veracity from any individual accusing the Government of a Member State of a 

violation of human rights. He therefore proposed the addition to par~graph 2 of 

a new subparagraph (c): "Communications shall be inadmissible unless they are 

made under oath". That would have the effect of deterring scanclalmonge:rs from 

making frivolous or unfounded accusations. 
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I'.r. Htr.-THREY said that he for one would have great difficulty in 

ag:rc>eing to the amendment just proposed by Mr. Ingles. In many cases it would 

be i=nr-ossible for the author of a corrmunication to make an affidavit. A person 

in prison, for exru:iple, would find it impossible to make an affidavit complaining 

ar;ainst his detention. The effect of Mr. Ingles' s proposal would be to exclude 

the ~ajori ty of con:r:mnications which the working group would otherwise receive. 

'.·'.r. I:lG!.ES pointed out that the obvious recourse for a person in 

prison ~.-u5 to request his next-of-kin to submit the communication. There would, 

of course, be no obstacle to the next-of-kin mal:ing a sworn statement. 

Pnro,zranh 3 (a) 

SOLESBY requested the sponsors to amend paragraph 3 (a) so as to 

n~:e it cleo.r the.t the Sub-Commission did not intend to reject well-founded 

cc;::_•:mnico.tions merely because they contained a few "abusive" phrases but were 

otherwise ucceptable and relevant. She suggested that the present wording of 

r,uras:;rn;::1 3 ( a) could be improved by inserting the word "essentially" before 

the word '1abusive 11
• 

!·'.r. CRISTESCU requested that the formulation he had submitted to the 

drnftir.g group, which appeared as the fifth paragraph in section G of document 

E/CiJ.4/Sub.2/L.544, should be included in paragraph 3 as a new subparagraph, 

before the present (a). The heading of the entire .paragraph should then be changed 

to: "Contents of communications and nature of allegations". 

He also suggested another subparagraph to be added under paragraph 3 which 

Yould read: "Con:munications must be accompanied by the clearest possible 

evidence supporting the a.'11egations made therein." 

I •.• 
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Mr. JUVIGNY objected to the word "defamatory" in paragraph 3 (a), noting 

that true statements, however damaging to the reputation of the State concerned, 

could not _ be considered defamatory although, if untrue, they might be so regarded. 

It was not possible to decided a priori what constituted defamation. He would 

support the deletion from paragraph 3 (a) of the words "defamatory or" and the 

retention of the word ;'insulting", which was sufficient to make the point. 

r✓Ir. CAREY felt that it would be wrong to reject _a communication merely 

because it happened to be couched in inappropriate language. He therefore 

suggested the addition of the following sentence to the end of subparagraph (a): 

"Such communications may be considered if they meet the other criteria for 

admissibility after deletion of the abusive language, 11 

Mr. RYBAKOV disagreed with Mr . . Juvigny's statement concerning the word 

"defamatory". He agreed that the concept of defamation implied deliberate 

submission of false information but felt that both "defamatory" and "insulting'! 

were appropriate in the present context. 

With regard to the amendment proposed by Mr. Carey, he f eltthat further 
' 

qualification of the present wording might encourage the submission of prejudiced 

and slanderous communications. Therefore, while he was in sympathy with the 

intention behind Mr. Carey's amendment, he could not support it.· 

l-1r. NIKIEMA said that, as drafted, the paragraph did not exactly reflect 

what the Sub-Commission was aiming at. Whether or not they used abusive· language, · 

individuals had the right to complain to the United Nations if their human rights 

had been violated. The Sub-Commission's purpose should be to ensure that 

individuals did not abuse that right. It would be helpful if the sponsors could 

devise a formula which would exactly reflect that purpose. 

Paragraph 3 (b) 

Mr. RUHASHYMJKIKO suggested that the paragraph was superfluous because 

the ideas expressed in it had already been expressed in paragraphs 1 (a) and 

2 (a). If, however, the Sub-Commission wished to retain it, the text should be 

replaced by that in section D of document E/CN. 4/Sub .2/L. 544, which expressed the - , ,. 

same ideas and had won the support of the drafting group. 

\. I •.. 
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Mr. IITKIEHA agreed that to a certain extent paragraph 3 ( b) duplicated 

paragraphs 1 (a) and 2 (a). There was, however, another reason why he would have 

difficulty in accepting the text. There might be a case in which a State, in 

contravention of its constitution and domestic laws, prevented its citizens from 

establishing political parties. A communication complaining about a violation of 

that rieht would have manifestly political motivations but it was by no means 

certain that it would therefore be inadmissible because the subject of the compl~int 

vould not be contrary to the provisions of the Charter of the United Nations. 

!-le. KE'ITAIII said that the Sub-Commission was merely trying to draw up 

criteria to govern the admissibility of communications. It could not, at the 

current stage, provide for all the types of cases that would be submitted to the 

vorking group. 

l!.r. !lIKIEJ.lA said that it was precisely for that reason that 

pnracraph 3 (b) was unnecessary. 

?Ir. l·\OUSSA said that if the Sub-Commission adopted the amendment to 

paragraph 2 (a) proposed by Hr. Martinez Cobo at the previous meeting, 

paragraph 3 (b) would have to be retained. 

J.ir. IHGLES agreed with Hr. Ruhashyankiko that there was no need to repeat 

ideas which had already been expressed in other paragraphs. 

Paragraph 3 (c) 

!•n-. DEPREE CRESPO suggested that paragraph 3 ( c) might be a repetition of 

paragraph 2 (a), under which a communication would be inadmissible if it 

originated from a person or group of persons who did not have direct knowledge of 

the violation. He further sugeested that the word "exclusively" might be replaced 

by the word "essentially". 

l'lr. HETTEL said that the word "exclusively" had been included at his 

request. In his opinion, communications should be inadmissible only if they were 
· d b th d · a He would be unable based exclusively on reports disseminate y e mass me i • 

to agree to any amendment of that word. 

/ ... 
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Mr. RUHASHYANKIKO drew attention to the words "and .other relevant 

information 11 in paragraph 5 of Council resolution 1503 ( XLVIII). It appeared 
, 

that the Sub-Commission was trying to establish stricter criteria than those 

laid down by the Council. 

· I 

· Mr. RYBAKOV said that members must remember that the working group would 

be dealing with: commun~cations from individual_s and that its purpose would be to 

determine the accuracy of the allegations made in those communications. If it · 

endeavoured to use information from indirect sources, such as press reports, it wo~ld 

complicate its work and, indeed, render the communications superfluous, As experts, 

members would, of course, be able to use press reports · for their own information, 

but their main task would be to determine the admissibility of communicatioµs 

from individuals. 

Mr. HUMPHREY said that in .an;y- democracy there were newspapers which, 

although consistently hostile to the Government, constituted as good a source of · 

information as those sympathetic to the Government. In any case, , how was the 

working group to determine whether a particular press was hostile to the 

Government concerned? 

Mr. CAREY said that if he were a member of the working group he would 

not know how to apply the criterion. 

Mr. RUHASHYANKIKO pointed out that it would be difficult to determine 

whether or not a communication was based exclusively on reports disseminated by 

mass media. 

Mr. INGLES said that he doubted the propriety of paragraph 3 (c). It 

would indeed be very difficult for the working gro~p to decide whether certain 

mass media were hostile to the State concerned. Were those media ' to be considered, 

hostile because they told the truth? The question of hostility was beside the 

point. It should be left to the working group to decide whether there were 

reasonable grounds for believing in press reports. He would be .unable to accept 

paragraph 3 (c), even with the word 11exclusively". 
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!•lr • l·'.OUSSA said that the text of subparagraph ( c) reflected a compromise 

reconcilinG I.:?:!.ny different positions. Describing the background to the inclusion 

of the •,:ord 
11

.::xclusivcly", he said that Arab States had been subjected to an 

extensive defru:-:'.!tory cc.mpaign carried on by the mass media in a certain area of 

the ~orld vho30 purFosc h~d been the preparation of public opinion for a specific 

situation. There were obvious and close political overtones in such a case; 

huoan richts Yere not the only issue. Other countries, too, had had the same 

cxperi,:nce:. Tlw subparngruph could not be included without qualification and, as 

:-u- • Rul1'.lshy~nkiko ho.d pointed out, many ideas in paragraph 3 had been watereq down 

nlrcndy to to.ke account of the reservations of certain members. 

Po.rn;:rnnh 1' (n) 

!-lr. l·lMTIITEZ COBO recc.lled the statement_s made by the representatives. 

of the ILO nnd UHESCO at the 623rd and 624th meetin~s describing well-established 

prcc0durcs for dc:!.linc with complaints within the province of their organizations. 

?here wc.s o. do.nr;er of a conflict of competence between those procedures and the 

procedures to be established for the working group by the Sub-Commission. To avoid 

such 2. conflict, he sucmested the inclusion of c. new pnror,raph l.t (a) to read: 

"c ... .. .;::crni c~t.i c·:1s · . .;culd be inadnissi.ble if t-.he~·e are other procedures estahlished 

·.:.it.hi: ·, the Uni tL'd 112.tions system. 11 

tu-. RYBAKOV pointed out that an individual might prefer to submit a 

co=..::runication to the Sub-Cor:unission rather than to the ILO or UNESCO. He asked 

whether l 1r. jfartinez Cobo' s proposal would mean that if a communication concerning 

the struggle against auartheid or racism was received, the Sub-Commission would be 

oblic;ed to reject it because other procedures existed. With regard to the rights 

of workers, for example, it was well known that discriminatory practices against 

foreiGn workers existed in certain States. Would the proposal mean that the ILO 

alone would be competent to take cognizance of related complaints? 

I . .. 
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.Mr. NETTEL doubted the wisdom of including time-limits for the submission 

of communications in the draft rules. - The sponsors of draft resolutfon 

E/CN.4/Sub.2/L.540 had deleted such references in that text in view of the 

arguments advanced by Mr. Ingles. A simple person who felt that his rights had 

been violated would hardly be aware of the domestic remedies available to him, 

still less of the international remedies. He· might .even be unaware of the existence 

of the ILO. Such a person could not be expected to understand why his communication 

should be ruled inadmissible on the ground that some other internationa~ remedy 

existed. It could well be asked if such a position was in keeping with the spirit 

of existing human rights procedures. It might be as well to delete paragraph 4 "{a) 

altogether. 

Mr. HUMPHREY said that Mr. Nettel had anticipated several of his own 

remarks. He had become convinced during the debate that it would be wiser to omit 

any rule relating to the exhaustion of other remedies. It was difficult to see 

how the working group could possibly know whether all other remedies had been . 

exhausted. It might be suggested that the communication itself should state 

whether such was the case, but the working group would not' be dealing with persons 

with legal expertise. The ·complainants included simple people and it would be 

most unfair to reject all communications which failed to comply with certain formal 

requirements . 

.As to Mr. Martinez Cobo's proposal, he agreed with Mr. Rybakov that it might . 

mean that the Sub-Commissio~ would be prevented from considering certain 

communications. Indeed, recourse to the Sub-Commission could become a procedur~ 

of last resort. In any event, if other procedures were to be resorted to they 

should be at least as effective as those contemplated under Council 

resolution 1503 (XLVIII). 

Mr. CAREY agreed with Mr. Humphrey as to the difficulties of establishing 

that domestic and other remedies haa been exhausted. He therefore suggested that 

at the preliminary stage, in the matter of the burden of proof the procedure 

should work in favour of the complainant. To that end, , he suggested that the 

I .. . 
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(!it'. Carey) 

second sentence of paragra!)h 4 (a) should read: "Any failure to exhaust such 

rE:1:!edies should be established to the satisfaction of the working group." rn- that 

~ay, if it was not clear from a communication that other remedies had been 

exhausted, the workine group would proceed to measure the communication against 

other criteria, leaving the question of the exhaustion of other remedies for 

consi<leration at a subsequent stage. 

: '.r • CRISTESCU so.id that o. rule concerning the exhaustion of other 

reccdies wns n fundnmentnl requirement because, without it, the activities of the 

Sub-Coi:nbsion and its workin~ group would be iller,al under the Charter in that 

the consi<lero.tion of cot:II:lunications would be undertaken parallel to the exercise 

of dooestic Jurisdiction. That would be tantamount to interference in the domestic 

affairs of n country. Ile could not accept the other criteria without the inclusion 

of n rule on the exhaustion of other remedies. Recourse to the Secretary-General 

vcs an extraordinary remedy and, in the absence of such a rule, the examination 

of co:-:r.unico.tions night violate the principles which the Sub-Commission had 

ndcptcd at its previous session concerninc equality in the administration of 

justice. If, for example, a judge consid,ering his decision in a given case was 

requested to co~.r.ient on the cnse as the result of a complaint to the 

Secretary-General by one of the parties, he might find it difficult to remain 

inpc.rtinl. It would thus be possible for pressure to be exerted on judges in the 

course of n henrin~. The Secretary-General might receive a communication 

re~uesting bin to intervene in the case, another communication complaining against 

the decision in that saoe case an~ a t~ird communication requesting him to examine 

the question of domestic remedies. Clearly, that would involve interference in 

the dooestic affairs of a State. 

lIT'. RYBAKOV said that he fully agreed with Mr. Cristescu with regard 

to the need to exhaust domestic remedies. He also agreed with previous speakers 

as to the difficulty of determining that regional and international remedies had 

been exhausted and thought it wiser to delete all reference to regional or other 

international remedies from paragraph 4 (a). The second sentence of the 

subparagraph would serve only to complicate the work of the group and was quite 

I . .. 
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( Mr . Rybakov) 

superfluous. He would have some difficulty in accepting the text- of the entire 
-

draft resolution if that particular sentence ·, to which he w_as categorically 

opposed on the grounds that it ~as vague and obscure, was retained. 

Mr. RUHASHYANKIKO agreed with Mr. Martinez Cobo concerning the need to 

avoid a ·conflict of competence in connexion with the .procedures ·to be established 

by the working group and those already set ·up by various specialized agencies. , 

He had appreciated Mr. Cristescu's comments concerning the exhaustion of other 

remedies. There was the further consideration that a victim of a violation of 

human rights might feel that the United Nations .w~s in a better position to protect 

him than was his own country as the author of the violation and that, consequently, 

the Sub-Commission would be overwhelmed with communications. It might be that a 

simple person would not know which international remedy was the most appropriate 

but, in such a case, the Secretary-General could refer the communi?ation to the , 

correct body. In any case, he did not think that the burden of p_roof should be 

placed on the individual complainant. 

Mr. NETTEL, referring to Mr. Cristescu's comments on the exhaustion of 

remedies, said that the question of improper influence on domestic authorities was 

also relevant to the procedures established under Council resolution 728 F (XXVIII), -

whereby communications were also sent to States for comment. 

Mr, MARTINEZ BAEZ supported Mr, Martinez Cobo's proposal and suggested 

that the heading of paragraph 4 snould read: "Existence of other remedie~"~ 

Mr. HUMFRREY said he assumed that Mr. Martinez Cobo's proposal related 

to other procedures established within the United Nations system. If a conflict 

of competence did arise, it would surely be resolved when the _ case reached the 

Commission on Human Rights, which would refer it to the most appropriate 

international agency. 

Mr. JlNIGNY said that the question of competence was fundamental and 

difficult. The Sub-Commission should clearly establish what it wanted. First, 

Co""'plai·nts s·nould be inadmissible so long as dome.stic there was the suggestion that Ll 

/ ... 

\ 
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(:,a-. Juvi~ny) 

remedies reoained to be exhausted. If they had been exhausted and had proved 

unsatisfactory he felt the complaint should be admissible. The fact that there 

h~d been a legal decision did not necessarily mean that no violation of human 

riGhts had occurred for lesal errors were sometimes made. Secondly, with regard 

to re5iontl and international remedies, the Sub-Commission should decide whether, 

once the individual's case had been judged by the supreme court of his reGion, 

for instance the European Court of Justice, his complaint should be admissible 

for consideration by the ~orking group. He himself would be against such a 

provision. The difference between the two cases was that in one there was no 

higher , ~ultilateral supervision while in the second there was. Thirdly, there 

were !:lore specialized remedies, for instance, under the Conventions of the 

International Lacour Organisation. The latter's Constitution stated that in case 

of a complaint the case should be referred to the International Court of Justice. 

Was it conceivable thrtt o.fter hearing the decision of the International Court a 

union would decide to appeal to the Sub-Commission? 

Final.ly, it should be decided whether th::: fact that other procedures for 

the consideration of complaints existed but had not been used constituted grounds 

for inadnissibility. There might be cases where a complainant preferred recourse 

to the working grOU!). The Sub-Commission could then receive the complaint but 

refer it automatically to the appropriate body. In certain cases , as in that of 

UHESC0, for instance , which had no arral"!gerr.ents for considering individual petitions, 

the working group might perhaps fill the lacuna and consider such cases together 

with representatives of the compe~ent specialized agency. He felt that that 

possibility should be mentioned in the Sub-Commission's report or in some 

preparatory document. 

Vir. ~-iARTINEZ COBO considered that his proposal was indispensable in order 

to avoid duplication of consideration and conflict of competence between 

United 1;ations bodies. Some organs had already devised procedures for considering 

cases and those should not be interfered with. In reply to Hr. Nettel's 

objection that persons might not know of the existing machinery and their complaints 

should therefore be admissible he pointed out that if they did not know of exiSt ing 

I ... 
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(Mr. Martinez Cobo) . 

machinery they would be unlikely to know about the working group. With regard 

to Mr. Humphrey's suggestion that reference should be made to Council 

resolution 1503 (XLVIII) he pointed out- that his ' amendment took account of the 

provisions of that resolution. 

In any case, it was the Secretar y-General' who directed the communications 

received to the appropriate body. 

Mr. KHAN said that the question of the possible conflict of competence 

between various United Nations bodies should not affect the admissibility of 

complaints. The Sub-Commission was currently considering what kind of complaints 

should be admissible. Competence was a separate matter and should be dealt with 

later. Possibly another resolution could be drafted stating that the Commission 

on Human Rights should authorize the Secretary-General to direct complaints to 

other jurisdictions. 

Paragraph 4 (b) 

Mr. GOWEN proposed the insertion of the words "as set forth in the 

Universal Declaration of Human Rights" after "in accordance with the principles 

of human rights". 

Paragraph 5 

Mr. NETTEL said that the considerations mentioned with respect to 

paragraph 4 (a) also applied to paragraph 5. 

Paragraph 6 

Mr. CRISTESCU proposed that the words "with the assistance of the 

Secretariat" should be added at the end of the first sentence. 

Mr. NETTEL asked the sponsors of the draft resolution how they suggested 

the working group should go about identifying authors of communications as 

recommended in the second sentence. 

Mr. MARTINEZ COBO, supported by Mr. HUMPHREY, Mr. LAGOS, Mr. KETTANI 

and Mr. MOUSSA, proposed that the sentence should be deleted since implementation 

of the provision would be very-difficult. 
I . .. 
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!•1r. HlJi.iPHREY pointed out that even if it were deleted the problem would 

rer:ain. If the first sentence merely meant that communications should contain -the 

sender's address there was no difficulty. If the sponsors meant more than that the 

problen of how to identify the authors of communications remained. The 

reccl!l:'.lendation that authors of communications should be identified seemed to 

contradict Econooic and Social Council resolution 728 F (XXVIII), according to 

which the identity of the authors of communications was not divulged unless the 

authors so requested. That was to guard against possible reprisals against them 

nnd he did not think that the Sub-Commission would want to eliminate that 

safeguard. 

Hr. CAREY proposed that the first sentence should start with the phrase 

"Subject to the requireuents of Economic and Social Council resolution 

728 F (XXVIII)". He had no objection to the deletion of the second sentence; 

however, if it ,.ms retained it should be connected to the first by the word "and" 

so th~t it, too, would be subject to the same limitation. 

Hr. KIi.Alt so.id he was in favour of deleting the second sentence. There 

was 5c~e justification for the objections raised by Mr. Nettel and Mr. Humphrey 

concerninG the identification of individuals submitting complaints; however, it 

was also cenerally agreed that anonymous complaints were not to be recommended. 

He therefore proposed that the first sentence should read: "The existence of an 

individual or the true identity of an organization who has submitted complaints 

oust be established. 11 

Hr. INGLES felt that it was important for the Sub-Commission to reject 

corr.munications from fictitous individuals. To that end, he proposed that the 

Secretary-General, in addition to compiling a confidential list of 

corranunications in accordance with Economic and Social Council resolution 

728 F (XXVIII), should be requested to ascertain the identity and substantiate 

the existence of authors of communications. He therefore suggested the addition 

to paragraph 6 of a new sentence: 11The Secretary-General must ascertain the 

identity of any person or group of persons sending a communication before 

including the communication in the confidential list which he is required to 

I ••• 
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compile and distribute to members of the Commission on Human Rights under the 

provisions of Economic and Social Council resolution 728 , F (XXVIII). 11 

_I 

He explained that he had deliberately avoided mentioning non-governmental 

organizations in the amendment- he was proposing, assuming that only 

non-governmental organizations in consultative status with the Economic and Social 

Council would be allowed to submit communications for consideration by the working · 

group. There was of course no need to verify the bona fides of non-governmental 

organizations in consultative status with the Economic and Social Council. The 

working group should not, however, consider communications from unaccredited 

non-governmental organizations. 

It'· had been recommended that specific reference should be made in paragraph 6 

to paragraph 2 (b) of Economic and Social Council resolution 728 F (XXVIII), 

whereby the identity of authors of communications was not to be divulged without 

their permission. He had no objection to including a reference to that 

resolution but felt it might be superfluous inasmuch as resolution 

728 F (XXVIII) remained in full effect whether or not specific reference was made 

to it. 

Mr. NETTEL said that Mr. Ingles's proposal raised many problems. The 

communications the Sub-Commission was dealing with were those submitted under , 
..... . . --· 

Council resolution 728 F (XXVIII) which, 'if they revealed a consistent pattern of 

gross violations of human rights would be referred to the Commission on Human · ·. 

Rights. . The only obligation devolving on the Secretary-General under operative 

paragraph ,2 (b) of Council resolution 728 F (XXVIII) was that he should compile a 

confidential list containing a brief indication of the substance of communications 

concerning human rights; he was not required to ascertain the identity of the 

authors of communications. The Sub-Commission could not amend a Council 

resolution. In any case, it did not seem appropriate to use the words "the 

Secretary-General must. • • 11 in a resolution. The Secretary-General was usually 

requested to perform a certain task. It would be interesting to know the · 

financial implications, if any, of the proposal. · 

I .•• 
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1·1r. I!lGLES agreed that the Sub-Cormnission could not amend a Council 

resolution. Hevertheless, in Council resolution 1503 (XLVIII), the Sub-Commission 

uas Sfecifically requested to devise procedures for dealing with the question of 

adnissibility of co:m.unications received by the Secretary-General under Council 

resolution 728 F (XXVIII). Any procedures the Sub-Commission might devise would 

be subject to the Council's approval, and by giving its approval the Council 

itself ~ould ~end existine procedures. 

Be ui:;reed that the word "must" was inappropriate. lie had used it in order 

to e=phnsi z.e th9.t the duty to ascertain the identity of the authors of 

cor.-=:unicc.tions should lie with the Secretary-General rather than with the 

Sub-Co:-:-~""'.li!>sion. He '\.lould replace the word "must" by the phrase "is requested to". 

1-lr. HUHPHREY asked the representative of the Secretary-General what the 

ndninistrc.ti ve nnd finnncio.l implications of Mr. Ingles' s proposal would be. 

:-Ir. IWBAKOV so.id that under ope:..~ati ve paragraph 2 of Council resolution 

728 F (XXVIII), the Secretary-General was required to prepare a non-confidential 

list contuininG an indication of the substance of each communication. Furthermore, 

the terr.:is of th:::.t parngruph in no way limited the Secretary-General's freedom to 

divulce the identity of authors of communications. There seemed to be some 

CTisunderstanding concerning that point among members of the Sub-Commission. 

The first sentence of paragraph 6 of the draft resolution under consideration 

was intended sinply to ensure that anonymous communications would be inadmissible, 

and it should be retained. If members so wished, a reference to Council 

resolution 728 F (XXVIII) could be added. 

Mr. MARTIIIEZ COBO proposed that the first sentence of paragraph 6 should 

be added to paragraph 2 (b). 

l-lr. SCHREIBER (Director, Division of Human Rights) said that there were 

clearly many ways of applying the system to be established by the Sub-Commission. 

Methods would be clarified in the light of experience and there would be 

procedural details to be worked out in future in co-operation with the Secretariat. 

I . .. 



-21- E/CN.4/Sub.2/SR.625 

(Mr. Schreiber) 

With regard to paragraph 2 (b), he pointed out that it was not currently the 

practice to include anonymous communications among those circulated to members of , 

the Commission in summary form. The Secretary-General had no right to divulge the . 

identity of complainants without their permission, whether it was specified in the 

communication or ascertained subsequently. That was a categorical obligation 

under Council resolution 728 F (XXVIII). As to the actual existence of an 

individual - as opposed to an organization - he observed that the Secretariat 

received very considerable numbers of communications each year and the only proof 

of the existence, of a complainant was the communication itself. The Secretariat 

had no independent means of establishing .that a particular .individual did exist; 

if further information was requested, the Secretary-General could not. go beyond 

requesting it from the complainant by correspondence. The assistance required of 

the Secretariat under Council resolution 1503 (XLVIII) could only be provided 

within the framework of the existing resources of ~he Division of Human Rights. If . 

more elaborate machinery was required, for example, for the identification of 

complainants, there must be express provision for its establishment. 

t-1r. CRISTESCU proposed the addition of a new paragraph 7, that would 
read: 

11 (7). Examination of communications and conclusions of the working group ' 

(a) The working group i:i,nd the Sub-Commission will h<_?ld . cJ-osed meetings 

when considering ccmmunioations and their conclusions presented by the . 

working group. The results of the work of the working group will be brought 

to the knowledge of the Sub-Commission in a confidential manner. 

(b) The working group will present to the Sub-Commission its. 

· v1.·01at1.·on· s of human rights in accordance with the conclusions concerning 

· th 1· able instruments in the order in which these rights appear 1.n e app 1.c 

field of human rights." 

The meeting rose at 6.45 p.m. 

I. -•. 
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QuESTIO:J' OF THE VIOLATION OF HUMAN RIGHTS A ''-TD ' 
?OLICIES OF RACIAL DISCRDHNATION AlYD - ii FUNDAMENTAL FREED0,1S' INCLUDING 
1-JI'I'E ? t'..'1Ticu1:rn R2Fr.::nE:icE To COLONIAL ~~g~~ii!~o~EJ\ND o~ APJ\RTF.EID, IN ALL cou:rrTRIES, 
(continued) : ' -'-' PE!WENT COUNTRIES AND TERRITORIES 

(a) P~:::c~::um:s ?QR DEALIHG WITH cm~·,jlJNICATIONS RELATING TO VIOLATIONS OF Hu1-ft.AN 
!UGi;'If; A!lD FUilDAl-'.EHTAL FREEDOMS UNDER ECONOMIC AND SOCIAL COlJl'lCIL RESOLUTION 
150j (XLVIII) (E/CH.4/Sub.2/L.539/Rev.l. L.540, L.541 to L.544, L.544/Add.l, 
!...:jl:5 to L.5hG, L.5h9/P.ev.l, L.550, L.551; E/CN.4/Sub.2/NG0 46; 
i-_/C:l. lih,;ub .2 ( XXIV) /CRP. 3) ( continued) 

'T:10 CH.4I:<.!·Lr\.7I invited the Sub-Commission to vote on document 

:·JC:!.l:/3ub.2/L.5h9/P.cv.l paragraph by paragraph. 

'I':~c fi i·st. -::-rr;mnbulo.r nara1;raph ·,ras adopted. 

Se: con.~ ~:rcr~huln.r ntirar.:raph 

The second r,rea'!lbulo.r pnrnr.:raph \:ns adopted. 

fr>..ra~"o':"h (J.) of the onero.tive nart 

'.fr. :-1!0.'tn;::z COBO recalled tho.t at the 624th meeting, Mr. Ingles had 

sc:t -::-.ittcc1 o.n CJl1 ': ':d..:""'.ent to paragraph (1). 

:·,. 7::G:::.r.:s Gui ~l that the sponsors of the revised draft resolution had 

-:~:}: e r. :,i;; c::-,~nd::::-,ent into account in the wording of paragraph ( 1) (b). He 

nccordi;;r,l:r .. i thdrew i1i s runendJn.ent. 

f,lr. CAREY proposed that an "s" should. be added to the word "standard" 

in th e h~n.dins of the English text. 

'i'he C!:/1Ifj !./1_1; st['.ted that, if there were no objections, he would assume 

tr. ci t the Gub-l'~r:-.r1ission acreed to the proposed correction in the English text• 

I~ ~as so decide d. 

Fn.ra::ranh (1) (1)) 

Mr. CAREY, supported by Mr. JUVIGNY and the CHAIRMAl"IJ, pointed out that 

bec innir:,::" at the end of the fifth line the co-sponsors had sought to incorporate 

part of the heading of the ar;enda item under consideration. However, the wording 

/ ... 
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(Mr. Carey) 

as it stood might be interpreted to mean that cornmu.~ications would be admissible 

only if they could disclose the existence of a pattern of violations in all · 

countries at the same time. He therefore proposed that' the words "in all 

countries" should be deleted or that the words 11any country" should be substituted 

for the words "all countries". 

Mr. RYBAKOV supported Mr. Carey 1 s proposal that "all countries" should 

be replaced by "any country". 

The CHAIPMAN said that, if there .. rere no objections, he would assume that 

the Sub-Commission agreed to substituting the words "any cou..ritry" for "all 

countries" in the fifth line. 

It was so decided. 

Mr. JlNIGJ\TY remarked that the words 11wi th particular reference to _ 

colonial and other dependent countries and Territories" seemed to imply that_ 

? priori there were more violations in colonial and other dependent countries than -· 

in the others. That point of view was politically defensible but it would be more 

appropriate to use a more neutral term. He therefore suggested that "with 

particular reference to 11 should be replaced by the words "including." 

Mr. CAREY supported Mr. Juvigny's amendment. It was true that in 

certain colonial and other dependent countries and Territories violations of 

human rights and fundamental freedoms were an extremely serious problem, but 

there was reason to hope that the problem could be eliminated in the near future 

and would become a thing of the past. 

In order to bring the text back into line with the heading of the agenda item 

and to give it :its full significance, be proposed that a comma should be added 

n.::'ter the word 11 apartheid", in the fifth line of the English text. 

Mr~ MOUSSA, supported by Mr. RYBAKOV, pointed out that if Mr. Carey 

wished to add a comma after the word napartheid" in order to bring the text into 

line with the heading, logically he should agree not to change anything else in 

that part of the paragraph, which quoted the heading. 

Mr. CAREY said that, as a compromise, he was prepared to accept the 

d " ....i-h"d" original wording provided that a cOJ.1'1.:!1)-a was added after the- wor apa.ru ei • 

I: .. 
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T'ne CHAIRMAN said that if there wus no objection, he would assume that 

the Sub-Commission wished to adopt paragraph (1) (b) with no other change than 

the addition of a comma after the word "apartheid'1
• 

Para~raph (1) (b) was adopted as amended. 

Parar:raph (2) 

Suco~ra~raph (a) 

I-!r. HU!-!?HREY acknowledged that the revised draft resolution contained 

changes that reflected the corr.ments made during the debate. However, the new 

text was not satisfactory owine to the fact ·that the co-sponsors had not retained 

the words "any person or group of persons" which appeared in the original draft 

at the end of the third line. I-1r. Humphrey asked that the words should be put 

back in the new draft, for the right to send a communication on behalf of the 

victims should not be li~itcd to non-governmental organizations only. 

Recalling, in addition, that Mr. Carey had already proposed that the word 

"ht!.vin6" in the l:ist line of the original :paragraph should be replaced by the 

wo~as "uppcarinG to have," ilir. Humphrey stated that if Mr. Carey did not press 

for th:::i.t runcndrnent, he would do so hinself. 

When the time cru."le, he would ask for a separate vote on subparagraph (b) • 

!-ir. CASSESE expresser~ rer,ret that the co-sponsors of the draft 

resolution h~d not retained the amendment he had proposed concerning the addition 

of the ;-mrds "or his dependants or agents II after t be word II above" in the third 

line of the oriGinnl text. If that amendment was adopted, Mr. Humphrey might 

supr,o:-t the text of subparagraph (a.). 

Hr. CRISTESCU said he could support subyiara~raph (a), which was a 

compro~ise text. Ho.rcver, if further amendments vere submitted he, too, would 

submit somr:. 

ii.tr. HOUSSA recalling that subparagraph ( a) was the result of a great 

~ffort to reach a compromise, asked Br. Humphrey to withdraw his amendment and 

not to press for a separate vote on subparagraph (b). 

As a result of the amer.dments proposed at the previous meetir:g, particularly 

bj' Hr. ihrophrey, the co-sponsors had included in subparagraph (b) the text of the 

first sentence of paragraph 6 of document E/CN.4/Sub.2/L.549, It was an extremely 
I . .. 
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delicate question and he therefore felt he should make it clear that if the 

Sub_-Comm.ission decided to vote separately on ·subparagraph (b), he would propose 

amendments to subsequent paragraphs. 

Miss SOLESBY recalling the amendment she had submitted at the 624th 

meeting, insisted that the words "politically motivated" in subparagraph (a) -

should be deleted. If those words were retained in the draft resolution, she .1 · · 

would ask for a vote on her amend~ent. 

Mr. HUMPHREY said that, in view of Mr. Moussa' s explanation, he would 

not insist on a separate vote on paragraph (2) (b). ,. 
With reeard to Mr. Cristescu's remark concerning paragraph (2) (a), he 

explained that his proposal to . add the words "any person or group of persons or" 

was not a new amendment at · all but was intended solely to restore a phrase which 

had been deleted in the revised draft resolution. 

He regretted that he was unable to support the amend.ment proposed by 

Mr. Cassese. 

Mr. NETTEL said he supported Mr. Humphrey's proposal to re-insert the 

words "any person or group of persons or". 

Mr. MARTINEZ COBO said he was sorry that the sponsors of the draft 

resolution had not kept his amendment calling for insertion of the words "in 

consultative status" after the words "non-governmental organizations"; he asked 

for a vote on that amendment, the purpose of which was to prevent the Sub-Commission 

from being swamped by coI!h-nunications from non..;.governmental organizations: which 

were increasing in number at an impressive rate and were often established . for 

political purposes. If, as Mr. Ryb.akov had pointed out, the African, Asian and 

socialist countries were not adequetely represented in non-governmental 

organizations? the organizations themselves were responsible. 

Mr. MOUSSA said that some non-governmental organizations were working 

behind the scenes to see that certain words in the draft resolution -were deleted. 

At a previous meeting, Miss Solesby .had submitted an amendment primarily 

intended to delete the words "provocative or politically motivated", and in a 

spirit of compromise, the sponsors of the draft resolution had agreed to omit · the .. 

I ••• 
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word "provocative" from the revised text. Now Miss Solesby was insisting that the 

words "politically motivated" should also be deleted. If she submitted her 

amendment formally, he would request a suspension of the meeting in order to 

propose that the sponsors of the draft resolution should withdraw the draft 

resolution altogether. 

Mr. CRISTESCU said he was prepared to support the revistd draft 

resolution as a whole but wanted a separate vote on each of the following three 

amendments: first, the words "it can be reasonably presumed" in the second line 

should be deleted; secondly, all the words from the words '1non-governmental 

organizations" in the third line to the end of the paragraph should be deleted; 

thirdly, the words "in consultative status with the Economic and Social Council" 

should be inserted after the words "non-governmental organizations", as had been 

proposed by Mr. Martinez Cobo. 

Mr. INGLES confessed that he did not understand Mr. M:oussa' s attitude 

and protested against the ultimatum being presented to the Sub-Commission. 

As for Mr. Cassese's proposal, he thought it might be preferable to insert 

the words "or by their agents". 

He asked for a separate vote on the following amendments. 

First, the words "in accordance with recognized principles of human rights" 

in the fourth line should be deleted since those principles had already been 

referred to in paragraph (1) (a). 

Secondly, the words "not resorting to politically motivated stands contrary 

the provisions of the Charter of the United Nations" in the fourth, fifth and 

sixth lines should be deleted since they were also redundant, having been referred 

to already in other paragraphs. 

Mr. CASSESE was gratified that in substance Mr. Ingles had accepted at 
II d t . II 

least part of his proposal. He had proposed the insertion of the word man a aire 

· · d he had not been referri· ng to a "legal because it was a relatively ambiguous wor; 

representative". The term 11mandataire" was thus open to the same broad 

interpretation as the word "agent" which Mr. Ingles had suggested. 

He did not supp~rt the proposal submitted by Mr. Humphrey and Mr. Nettel to 

insert the words "any person or group of persons or" because it would entitle far 

too many people to send communications. He therefore suggested that Mr. Humphrey 

and !'1r. Uettel should accept his own amendment as a compromise solution, between 
I ••• 
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the positions of those who wished to delete all reference to individual groups 

other than the victims of violations and those who wished to grant the right to 

communicate with the United Nations to any person or group of persons. 

Mr. RYBAKOV said it was clear from the discussion that the ~roblem was . 

a serious one; however, he did not see the reason for Mr. Moussa's ultimatum. 

There was no doubt that all the members of the Sub-Commission were aware of the 

significance of the draft resolution. The text would ctemonstrate the great 

importance which the Sub-Commission attached to the need for preventing violations 

of human rights and fundamental freedoms. He was convinced that the sponsors of 

the draft resolution had shown the greatest willingness to compromise, and he 

even regretted that, in the end, they had taken account of too many amendments 

which weakened the text to some extent. 

He proposed, as a modest but practical amendment, that a sentence should be 

added to the end of paragraph (2) (a) to read: "Communications from 

non-governmental organizations not having members or branches .in the State against 

which. the complaint was made shail be inadmissable." 

The CHAIFKAN said that since document E/CN.4/Sub.2 (XXIV)/CRP.3 had not 

yet been circulated to the members of the Sub-Commission, he would ask the 

Secretary of the Sub-Commission to read out the amendments which had been 

submitted orally at previous meetings with regard to paragraph (2) (a) in the 

operative part of draft resolution E/CN.4/Sub.2/L.549, 

Mr. ALEXIDZE (Secretary of the Sub-Commission) read out the amendments 

referred to by the Chairman. 

Mr. MOUSSA said, in reply to Mr. Ingles, that he had not delivered an 

ultimatum to ·the Sub-Commission and that he was entitled to request the suspension 

of the meeting. 

He asked Mr. Cristescu not to insist on his amendment calling for deletion_ 

of the words "it can be reasonably presumed" and also asked Mr. Rybakov not to 

insist on his proposal to add the text of paragraph 1 of document 

E/CN.4/Sub.2/L.550 to the subparagraph under consideration. 

With regard to the expression "not resorting to politically motivated stands", 

he pointed out .. that a number . of Member States had suffered on account of . the 

attitude adopted by certain non-governmental organizations which interpreted 
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violations of human rights as they pleased. If non-governmental organizations 

were given an opportunity to continue their propaganda campaigns, some States 

would refuse to co-operate fully with the working group. For political motives, 

certain non-governmental organizations had brought, were bringing or would bring 

political pressure to bear within the United Nations, and the interests of 

Member States should not be sacrificed to those of the non-governmental 

organizations. The Sub-Commission should strive to ensure greater respect for 

human rights and fundamental freedoms. The sponsors of the draft resolution had 

already made a concession by deleting the reference to "provocative ••. stands", 

and Miss Solesby should be satisfied with that. 

He moved that the meeting should be suspended to enable the sponsors of the 

draft resolution to consult. 

Mr. ABU RANNAT said that, inasmuch as the Sub-Commission was required to 

receive communications originating from non-governmental organizations, it should 

sift such communications and exclude those that were politically motivated. He 

saw no difficulty in incorporating such a restriction. 

As to the second point raised by Mr. Ingles, who in order to avoid redundancy 

Yould favour the deletion of the words "in ar.cordance with recognized principles 

of human rights", he observed that the Sub-Commission's purpose was to ascertain 

that genuine violations of human rights had taken place, and it should not 

hesitate to emphasize that point. 

The CHAIRMAN, referring to rule 49 of the rules of procedure of the 

functional commissions of the Economic and Social Council, said that, if there was 

no objection, he would take it that the members of the Sub-Commission agreed to 

Hr. Moussa's motion for suspension of the meeting. 

The meeting was suspended at 11:30 a.m. and resumed at noon. 

The CHAIRMAN asked Mr. Moussa to inform the members of the Sub-Commission 

of the results of the consultations among the sponsors of the draft resolution. 

Mr. MOUSSA said that he would first like Miss Soles by to clarify her 

position. 

Miss SOLESBY said that she was prepared not to press her amendment, but 

she reserved the right to request a separate vote on other parts of the text. 
I ... 



· -31- E/Cn. 4/Sub. 2/SR. 6·26 

/ 

Mr. IHGLES, referring to the comments by Mr. Abu Rannat, said that 

paragraph (1) ( a). appli ed to all communications, no matter who the originator might 

be, whereas in paragraph (2) (a) the reference W8:S only to communications ori~inating 

from non-~overnmental organizations. Yet, if the Sub-Commission was to be consistent, 

the principle should appl:v to conmmnications originating from a~l th·e sources 

er.umeratec. • . Accordingly, he would not object _to ~he retention of paragraph (2) (a), 

on <'ondi tion that the followinp; ,ms, added after the words "such violations'' at the 

end of the subparagraph: "providing they act in good faith and not contra1;,r to the 

provisions of the Charter of the TJni ted 1'Jations 11
• The provision would then apnlv to 

commu.~ications oriGinatin~ from the victims of violations, from their agents, or 

from non-governmental orr;anizations. 

Mr. MOUSSA requested Mr. In~les to read out the subparagraph as he wislied 

to have it amended. 

Mr. IITGLF.S said that· the subpnrMraph uould read as follmJ9 : "Admissible 

coranunications may originate fron a person or group of persons victims of ·the 

violations referred to in subryaragraph (1) (b) above, or from their aeents, or froM 

non-govern!!lental organizationn, having direct and reliahle knmllede;e of such 

violations, providing t hey act in cood faith and not contrary to the provisions . 

of t~e Charter of the United Hations." 
I 

• • ,1· -

Mr. MOUSSA saiu that the snonsors uerc, nrepa:red to accept the uording 

proposed by Mr. Ingles, provided that he in· turn agreed to includa the reference to 

-politically motivated stands. \ 

I·!r. Ii'1GLES said that he could agree to i-fr. r:oussa 's suggestion, provided 

that another amendment which had been proposed, naJ11ely, the insertion of the words 

"in consultative status" after the ~-rords "non-~overnuiental organizations" was 

accepted. 

Mr. Hl11'fPIInEY observed that Hr. In~les had macle a nuirber of chanBes to the 

proposed t ext and that the compromise he had reached with Mr. Moussa raised other 

difficulties, since Mr. Cristescu, Mr. Gowen and he ·himself (~1r. Humphrey) had 

submitted other amendments that had not been taken into account. He would not be 

able to accept the text proposed by Ifir, Ingles unless the other amendments were 

incorporated. 
-I. -•• 



E/CN.4/Sub.2/SR.626 -32-

Mr. RYBP.KOV said that he found the compromise reached by Mr. Ingles and 

~!!-. ?:oussa acceptable. 

Mr. HOUSSA recalled that, for the sake of impartiality, the sponsors had 

not accepted either the amendment proposed by Mr. Gowen or the one proposed by 

1-!r. Rybal{ov at the 622nd meeting. He hoped that Mr. Rybakov and Hr. Humphrey 

~ould not press their amendments. 

As to the deletion of the words "it can be reasonably presumed", Mr. Humphrey 

:ri.~ht perhaps discuss the matter with Hr. Ingles. 

He appealed to !-'r. Ingles to agree to the inclusion in the text he had 

proposed of the reference to "politically motivated stands". 

!-~r. LAGOS suggested that, in order to overcome the difficulties which had 

uriscn regarding the question of non-governmental organizations, the phrase 

"non-govermr.ental or~ani zo.tions concerned with human rights" should be used. That 

r..ir.ht be accepto.ble to Mr. '!artinez Cobo. 

1-';r. !-:1:T'l':EL said that he could agree to the text proposed by Mr. Ingles 

i !' t:H'! word "agent" was given a broad interpretation. 

i,!r. JUVIG?JY noted that paragraph (2) (a) included the words "not 

resorting to politically r.:otivn.ted stands" and that paragraph (3) (b) stated: 

"A cor.-=.unication shall be inadmissible if it has manifestly political motivations." 

P. "! ·~·o::1dered ·.rhether the scope of the two phrases was different or whether it was 

t:1e sa"'.le, in which case conflict :r.iight arise in applying those two provisions• He 

would like the terminoloe;y to be uniform throughout and would favour the inclusion 

of the word "manifestly" in paragraph ( 2) (a). 

I:1 his ·,iew, the phrase "non-governmental organizations concerned with human 

rirrilts", proposed by :1r. Lagos, was too restrictive. It would mean, for example, 

that a comr!lunicn.tion from an orc;;ani zation such as a trade union organization 

re:portine violation3 of humar, rights in matters not directly connected with the 

purposes of the association as enunciated in its statutes would be inadmissible. 

The result would be to deny the right of associations to take legal action to 

protect the common interest. 

'I . .. 
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Mr. CAREY said that he would respond to Mr. Moussa's ' appeal and, if 

Mr. Rybakov did not press his amendment, would not press his own. 

In the light of Mr. Nett el' s statement, he proposed that the word, "agent"

should be replaced by the phrase "or others acting on their b·ehalf",. 

Mr. CASSESE recalled that on the preceding day he had proposed the -phrase 
" th . 1 t . " -or eir ,re a ives or agents and had suggested during the current meeting that it 

should be replaced by "or his dependants or agents", the word "agents" . being used - _ 

in a very broad sense. 

He would point out that he had not proposed the deletion of the last phrase -

of subparagraph (a), as stated in do_cument E/CN. 4/Sub.2(:XXIV)/CRP .3. 

Mr. RYBAKOV felt that it should be specified that persons submitting 

communications on behalf of the victim must be duly authorized to do so -by the 

victim or must be acting as his representative. 

Mr. CRISTESCU said that he could accept the wording of subparagraph (a) . 

as proposed by the sponsors. 

He agreed with Mr. Lagos's suggestion for the use of the phrase "non

governmental organizations concerned with human rights", which was more explicit 

and improved the text. 

He was opposed to the suggestion that mention should be made of agents, 

relatives or dependants. Those were extremely vague expressions which would ~ompel· 

the Working Group to ask the authors of communications for proof that they were 

agents or relatives and would complicate its task. 

Mr. NETTEL supported Mr. Humphrey's proposal. 

Mr. CASSESE, speaking in reply to Mr. Cristescu, said that it would be 

an easy matter to establish whether the author of a communication was a relative 

or a representative of an alleged victim. In subparagraph 2 (b) of the text _:under 

discussion, it was_ specified that the author must be "clearly identified". It 

would be just as easy to identify the victim of the violation as to identify the 

family or other connexion between the author of the communication and the victim. 

In his view, his proposal answered a fundamental need since, as he had already 

pointed out, a person in custody might find it impossible to contact a 

non-governmental organization, and if he wished to turn to the United Natio~s 
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he could do so only through his relatives or lawyers. Moreover, it was conceivable 

that, for political or other reasons, a non-governmental organization might be 

unwilling or unable to refer the matter to the United Nations. 

Mr. RUHASHYAHKIKO suggested that, now that the list of oral amendments 

proposed to document E/CN.4/Sub.2/L.549 had been circulated, the Sub-Commission 

should proceed to vote. 

Mr. RYBAKOV said that the Sub-Commission, in continuing to discuss 

non-governmen,al organizations, was straying somewhat from the problem at hand, 

which was the admissibility of communications within the United Nations itself. 

In a spirit of compromise, the sponsors of the draft resolution had included 

non-governmental organizations in their text, and that had raised the question 

of agents, whose intervention, as Mr. Cristescu had pointed out, might lead to 

abuses. He had himself submitted alternatives to Mr. Carey's proposal; he attached 

great i~portance to them nnd hoped that they would be included in the text as 

adopted. ~bove all, however, he hoped that a decision could be reached, and he 

was prepared to agree that his proposal should not be put to the vote. 

Mr. CRISTESCU said that, in a spirit of compromise, he could accept 

subparagraph (a) as it stood, but he would definitely vote against that 

subparagraph if it mentioned dependants, relatives and agents. The expression 

"clearly identified" referred to by Mr. Cassese meant that a person really existed 

ond not, in the present context, that he was a relative, an agent, and so forth. 

The CHAIRMAil asked Mr. I-1oussa to read out slowly the text of the 

paragraph as amended by the sponsors of the revised draft resolution. 

Mr. It.OUSSA observed that profound differences on many points had emerged 

from the debate. He was gratified that Mr. Carey and Mr. Rybakov were not 

pressing for the adoption of their amendments and that Mr. Cristescu was also 

prepared to accept the text as it stood, and he believed that Mr. Ingles did not 

disagree with that text but simply wished to improve its wording. The text was 

I ... 
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very delicately balanced and it was impossible to amend it in any way. · The' . 

addition proposed by Mr. Lagos, singling out non-governmental organizations 

that were concerned with human rights, would only limit the number of those 

organizations, of which there were already too few in Africa, .Asia and .Latin 

J\r::erica. 

In a spirit of compromise, the sponsors -of the draft resolution wished it to · 

be put to the vote as it stood. 

Mr. INGLES said that, since the sponsors of the draft .resolution 

apparently did not object to the expression "in CO!lsultative · status", the 

Sub-Commission had two alternatives. If it omitted the words "in co~sultative 

st'3.tus" and adopted the phrase proposed by Hr. Lagos, "concerned with questions 
-

of human rights", it would have to specify that the reference was to "international" 

non-governmental org~nizations. Alternatively, since the question of non

governmental organizations was causing so much difficulty, it could delete all · 

references to them. 

Mr. HUMPHREY said that he wished to maintain his amendment for the 

addition of the words "any person or group ·or persons" after the word "or" in the 

third line of subparagraph {a). He also wished to ,maintain his amendment .for 

the replacement of the words i'having knowledge" in the _last line by the words 

"appearing to have knowledge". He could not agree to the suggestion that only 

communications originating from non-governmental organizations concerned with 

human rights, or from international organizations, should be receivable, as 

that would have the effect of excluding many non-governmental organizations. 

Mr. RYBAKOV agreed with Mr. Ingles that all mention of non-governmental 

organizations could be deleted, if that suggestion seemed acceptable.. He also 

agreed with Mr. Humphrey concerning the restrictive effect of using the adjective 

"international". If substantive amendments continued to be proposed, .he would 

propose some of his own. 

Mr. MARTINEZ COBO said that he would be prepared to accept the proposal 

of Ur. Lagos, despite the misgivings it was apparently causing. The number of 

non-governmental organizations was much larger than had been suggested, 

counting only those , that were recognized by the United Nations and the 

srecialized · agencies. He sugg_ested that the amendment proposed by Mr. 

should be put to the vote. 

even 

Le.gos 

I . 
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Y-lr. CRISTESCU observed that Vir. Humphrey had gone back to a phrase which 

the sponsors of the revised draft resolution had used in a previous version and 

which also appeared in the report of the Drafting Group. However, he had quoted 

only part of it, since the phrase in the report was " who have direct knowled<_se of 

such ':ioln.tions". He therefore proposed that the word 11direct" should be added to 

:-~r. P.ur.,phrcy' s amendment. He also requested separate votes on the words "it can 

be reasonn.bly presu."'.'led" and on the whole last part of the sentence, beginning with 

the words "or non-Governmental organizations". He proposed, in addition, that the 

adjective "irtcrnational" should be inserted before "non-gov- ·rnmental 

orr_:aniz.n.tions 11
, o.r~d that it should also be specified that such organizations were 

"in consultative status with the Economic and Social Council of the United Nations". 

Finally, h~ n~reed with !-!r. Humphrey's su13eested that the words "or reliable" 

shm1lcl be added after the word "direct· . 

'·I. C/\SSESE said that he maintained his proposal concerning dependants or 

::r. JU'lIGI:Y n~ked whether the: practice of subamen<ling an amendment could 

be allmred; it !~ ~-.d not been allowed in the debates on the draftine; of the 

C'.::;vencmtn on Et.w.n.n Rights. 

;.:r. ~'.OUSSA observed that the draft resolution had been drawn up in a 

spirit of conpromise, and th~t its sponsors could not agree to the insertion of 

i(!'=us ·..:hich upset its balance. That was a responsibility they could not accept, 

and they were very seriously considerinG withdrawing their draft resolution. 

; ir. H.Ui-iFHRF:Y said he wished to propose c>. further subamendment to 

:-ir. Cristescu' s su-oa.Tjend.~ent, as he believed he had the right to do• In place of 

the phrase "having knowledge", he proposed the words "appearing to have knowledge
1

' • 

!'.r. RYBAKOV said he insisted that a decision should be reached today on 

,_ · t ... · b d b e d JT.e urged all his colleaGues to respond t:1e po1n a., :1.3sue, as .c. een agr e . -
' t· the text as i·t stood, and he requested that to Hr. : '.oussa s up:peal by vo 1ng on 

the vote should be taken forthwith. 

'rne CHAI'ffi1ArJ sug~ested that the various amendments should be voted on at 

the afternoon meeting, if necessary line by line. 

I ... 
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Mr. RYBAKOV po_inted out that h~ had expressly asked for -an immediate vote 

on the text as it stood, and his colleagues had not denied the request. 

The CHAIRMAN asked if anyone opposed I-1r. Rybakov's proposal; if so, it 

could not bP ~ccepted. 

Mr. HUMPHREY said that he was completely opposed to the proposal, for 

which he knew of no precedent. Nor had he ever seen, in the United Nations, a 

draft resolution withdrawn by its sponsors because it did not command unanimous 

support. 

Mr. CRISTESCU said he was surprised that his subameridment, which was 

based on a part of document E/CN.4/Sub.2/L,544 that the members of the 

- Sub-Commission had approved unanimously, was now giving rise to objections. 

Mr. LAGOS requested a suspension of the meeting. 

The CHAIRMAN said that he would put Mr. Lagos's motion to the vote. 

Mr. ,TANKOVIC pointed out that Mr. Lagos had made only a suggestion. 

Mr. IHGLES formally requested that the meeting should be adjourned. 

The CHAIRMAN, invoking rule 48 of the rules of procedure, -put to _ the 

-rote Mr. Ingles' motion for ad,journment of the meeting. 

The motion was adopted. 

The meeting rose at 1.15 p.m. 

I. -•. 
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QUESTION OF THE VIOLATION OF HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS, INCLUDING , 
POLICIES OF RACIAL DISCRIMINATION AND SEGREGATION AND OF APARTHEID, IN ALL 
COUNTRIES, WITH PARTICULAR REFERENCE TO COLONIAL AND OTHER DEPENDENT COUNTRIES 
AND TERRITORIES (continued): 

(a) FROCEDURES FOR DEALING WITH COMMUNICATIONS RELATING TO VIOLATIONS~~ HUMAN 
RIGHTS AND FUNDAMENTAL FREEDOMS UNDER ECONOMIC AND SOCIAL COUNCIL . 
RESOLUTION 1503 (XLVIII) (E/CN.4/Sub.2/L.549/Rev.1) (continued) 

The CHAIRMAN suggested that, to expedite consideration of draft 

resolution E/CN.4/Sub.2/L.549/Rev.l, the Sub-Commission should proceed forthwith 

to vote line by line on paragraph 2 (a). 

Subparagraph 2 {a) 

Mr. ALEXIDZE {Secretary of the Sub-Commission) read out amendments to the 

draft resolution submitted at the 626th meeting and drew attention to a list of 

oral amendments proposed to document E/CN.4/Sub.2/L.549 (E/CN.4/Sub.2 (:XXIV)/CRP.3). 

The position as to which amendments had been withdrawn was not clear. 

Mr. ~OUSSA said that the very considerable number of amendments would 

cake it i.Dpossible for the Sub-Commission to vote as the Chairman had suggested 

on issues as sensitive as those before it. It should first be clearly understood 

which amendoents had been withdrawn. 

Mr. RYBAKOV, speaking in ~xercise of the right of reply, said that he 

had been surprised by Mr. HUI:lphrey's description of his approach to the 

Sub-Comnission's work as unprecedented. He had simply appealed for the withdrawal 

of amendments to subparagraph 2 (a) so that the Sub-Commission could vote on a 

single text. It would be a very different matter if he had proposed the 

of all amendments except his own. His amendment was pragmatic as opposed to 

tactical; he attached great importance to it and if all the other amendments 

stood he would maintain it. He emphasized, however, that he was appealing to the 

goodwill of all members of the Sub-Commission. He agreed with Mr. Moussa that 

it ~ould be difficult for the Sub-Commission to proceed as the Chairman had 

suggested in view of the wealth of amendments. 

r,1r. CRISTESCU said that he was ready to accept the text of 

subparagraph 2 (a) as it stood but would maintain his subamendment to Mr. Humphrey's 

amendment if the latter was maintained. He would also propose a separate vote on 
I . .. 
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the words "it can be reasonably presumed" and on the latter part of the 

subparagraph~ beginning with ·the words "or non-governmental organizations". · He 

withdrew his proposals for the insertion of "international" before '1non-governmental 

organizations" and "in consuitative status with the Economic and Social Council" 

after the same words. 

Mr. CAREY commended the sponsors of draft resolution 

E/CN.4/Sub.2/L.549/Rev.l on having established L middle ground in their revised 

text. He suggested that only the amendment by Mr. Humphrey, as amended by 

Mr. Cristescu, should be retained, failing which he would vote against any and all 

amendments in order to support the admirable work of the sponsors of the text. 

Mr. HUMPHREY said that he would •withdraw all his amendments except the 

one adding "any person or group ·of persons 11 after the words 11in subparagraph (1) (b) 

above or" and, in a spirit of compromise, would accept Mr. Cristescu's subamendment . 

to his text, even though he f elt that it diluted its meaning. 

_Mr. CASSESE sai d that he would be wilFng to withdraw his amendment if 

Mr . . Humphrey's ari.endment, as subamended, was accepted. 

Mr. INGLES pointed out that non-governmental organizations could be 

described as groups of persons. He proposed that the Sub-Commission should revert 

to the text on the source of communications which appeared, outside brackets, in 

section C of document E/CN.4/Sub.2/L.544. 

Mr. JUVIGNY said that a group of persons was not necessarily a 

personne morale in French legal language. Whatever the legal regime, however, 

associations, trade unions and the like could be victims of violations of human 

rights and he thought that the text should contain the term "personne morale 11
• 

Mr. MOUSSA said that as the latter part of the subparagraph referred to 

"direct and reliable knowledge", Mr. Humphrey's amendment, as sub amended by 

Mr. Cristescu, should read: "any person or group of persons who have direct and 

reliable knowledge of those violations". 

Mr. INGLES proposed the deletion of that part of the subparagraph which 

followed Mr. Humphrey I s amendment, as subamended, and began with the words "or 

non..:governmental organizations". He would maintain his request for a separate 

vote on the text which followed the phrase "non-governmental organizations acting 

in good faith ..• ". / .. 
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Mr. I-10USSA said that Mr. Ingles' acceptance of the inclusion of the 

references to non-governmental organizations was, in part, the basis for the 

further progress of the Sub-Commission's work. The sponsors had und_erstood that 

Hr. Ingles' amendment related to the order of certain phrases but not to their 

deletion. Consequently, they were unwilling to agree to the separate vote which 

Mr. Ingles proposed. 

Mr. RYBAKOV endorsed Mr. Moussa's remarks. He had withdrawn his own 

amendment on the understanding that Mr. Ingles would do likewise. 

l•ir. CARSY expressed the hope that a decision would be taken on the 

an:endment proposed by Mr. Humphrey with the subamendment proposed by Mr. Cristescu. 

He supported the text of paragraph 2 (a) as it stood. 

The CHAIR1-1AU proposed that the Sub-Commission should vote on the 

rur.endment and subamendment whereby the words "any person or group of persons who 

have direct knowledge of such violations" would be inserted after the word "above". 

The amendment and subamendment were adopted by 12 votes to 3. with 6 
abstentions. 

Mr. MARTINEZ COBO wished to go on record as having voted against the 

amendment, for the reasons he had given in the general debate. 

The CHAIRMAN, recalling Mr. Cristescu's request for a separate vote, 

proposed that the Sub-Commission should vote on the words "it can be reasonably 

presumed". 

The phrase was adopted by 20 votes to 2, with 2 abstentions. 

The CHAIRMAN put to the vote Mr. Ingles' proposal concerning the insertion 

of the word "international" before "non-governmental organizations". 

The proposal was re.iected by 19 votes to l, with 4 abstentions. 

The CHAIRMAN recalled Mr. Ingles' request that a separate vote should be 

taken on the phrase "in accordance with recognized principles of hu1:1an rights, not 

resorting to any politically motivated stands contrary to the provisions of the 

Charter of the United Nations." 

The phrase was adopted by 20 votes to 2, with 1 abste_ntion. 

I ••• 
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The CHAIRMAN invited members to vote on subparagraph 2 (a), as a.mended, 

as a whole. 

The subparagraph, as amended, was adopted by 20 votes to none, with 3 

abstentions. 

Subparagraph 2 (b) 

After a brief discussion in which Mr. JUVIGNY, Hr .. HUMPHREY, Mr. LAGOS, 

Mr. CAREY, Mr. INGLES and Mr. MARTINEZ-COBO participated, the CHAIRMAN said that 

the punctuation of subparagraph 2 (b) in the French and Spanish texts would be 

harmonized with that_of the English text. 

The CHAIRMAN, after taking note of Mr. Kettani's suggestion. that the 

reference to resolution 728 F (XXVIII) should be made more specific by the addition 
\ 

of the words "in subparagraph {b)", suggested that subparagraph 2 (b) should be . 

considered adopted. 

It was so decided. 

_Subparagraph 3 {a) 

Mr. RUHASHYANKIKO proposed that a .subparagraph should be added under 

paragraph 3 which would read "Nevertheless, communications shall not be inadmissible 

solely because the knowledge of the author is sP.cond-hand." 

Mr. MOUSSA asked Mr. Ruhashyankiko if he would accept the insertion of 

the word "individual" in his proposed formulations before the word "author". That 

would accord special consideration to communications from individuals but would 

exclude communications from groups of individuals or organizations which did not 

have direct and reliable knowledge of violations. 

Mr. RUHASHYANKIKO agreed to Mr. Moussa's proposal. 

Mr. CRISTESCU said that he would vote in favour of Mr. Ruhashyankiko's 

proposed new subparagraph but he would like to propose the addition of the following 

phrase at the end of the present text: "provided that they are accompanied by 

clear evidence". 

Mr. RUHASHYANKIKO said he could agree to that amendment. 

I ••• 
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Mr. MARTINEZ COBO said that he would have to abstain in a vote on 

I·1r • Ruhashyankiko' s proposal since he saw a contradiction between subparagraph 2 (a), 

~-1hic_h required authors of admissible communications to have direct knowledge of 

violations, and the proposed new subparagraph, which would permit communications 

based on second-hand knowledge. 

The CHAIRMAN put to the vote Mr. Ruhashyaniko's proposal with the 

modifications introduced by !-1r. Moussa and Mr. Cristescu. 

l•1r. Ruhashyunkiko' s proposal for a new paragraph -{ subparagra-ph 3 (b)), as 

amended, was adopted by 11 votes- to none. with 2 abstentions. 

i•1r. CRISTESCU drew attention to the proposal he had made previously to 

change the heading of paragraph 3 to "Contents of communications and nature of 

allegations". He also proposed that the following subparagraph should be inserted 

before the present subparagraph (a): "Communications must contain a description of 

the facts and must indicate the purpose of the petition and the rights which have 

been violated. They should be accompanied by evidence as clear as possible of 

the alleGations referred to." 

Tne CHAIRMAN said that if there was no objection, he would take it that 

the Sub-Commission unanimously agreed to the proposed change in the heading of 

paragraph 3. 

It was so decided. 

Mr. NE'ITEL asked for a separate vote on the second sentence of the 

subparagraph proposed by Mr. Cristescu. 

The CHAIRMAN, in accordance with Mr. Nettel's wish, invited the members 

of the Sub-Commission to vote on the second sentence of the subparagraph proposed 

by Iir. Cristescu for insertion in paragraph 3 of the revised draft resolution. 

The second sentence of the subparagraph -pro-posed by Vir. Cristescu was 

re,jected by 8 votes to 7. with 5 abstentions. 

The remainder of the subparagraph proposed by Mr. Cristescu was adopted by 

19 votes to none, with 3 abstentions. 

I . .. 
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1 The CHAIRMAN remarked that the new subparagraph which had just been 

adopted by the Sub-Commission would be numbered 3 (a) and the following suhparagraphs 

contained in document E/CN.4/Sub.2/L.549/Rev.l would be renumbered accordingly. For 

the sake of convenienc~, however, members of the Sub-Commission could refer to the 

subparagraphs printed in that document as former subparagraph (a), (b) or ( c) _. 

Mr. INGLES drew attention to the proposal he had made concerning the 

insertion ei_ther in paragraph 2 or in paragraph 3 of a new subparagraph which 

would read: "Communications shall be inadmissible unless they are made under oath." 

The CHAIRMAN called for a vote on the subparagraph proposed by Mr. Ingles, 

noting that if the Sub-Commission adopted the subparagraph it could then decide 

whether it should be included in paragraph 2 or paragraph 3. 

The subparagraph proposed by Mr. Ingles was rejected by 6 votes to 3, with 

4 abstentions. 

Miss SOLESBY recalled that she had proposed an amendment to former 

subparagraph 3 (a), which consisted in inserting the word "essentially" before 

the wo,rd "abusive" in the present text. She also asked for a separate vote on 

the words "defamatory or" in subparagraph 3 (a). 

The CHAIRMAN put Miss Solesby's amendment to the vote. 

The amendment proposed 1,y Miss Sole~by was adopted by 12 votes to 4, with 

6 abstentions. 

Mr. MOUSSA, speaking on behalf of the sponsors of the revised draft 

resolution, agreed to delete the words "defamatory or" from former 

subparagraph 3 (a). 

Mr. CAREY drew attention to the amendment proposed by Mr. Gowen in 

reference to former subparagraph 3 (a) (E/CN.4/Sub.2 (xxrv)/CRP.3, P• 3). 

The CHAIRMAN put the amendment proposed by Mr. Gowen to the vote. 

The amendment proposed by Mr. Gowen was adopted by 13 votes to 4, with 

5 abstentions. 

I ••. 
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Former subparagraph 3 (b) 

Mr. CASSESE recalled that he had proposed the deletion from 

subparagraph 3 (b) of the phrase "or if the subject of the complaint is contrary 

to the provisions of the Charter of the United Nations". That phrase was 

superfluous in view of the previous reference to the Charter in subparagraph 2 {a); 

moreover, it seemed inconsistent to use the word "complaint" where every other 

paragraph had the word "communication". He added that he now proposed the 

deletion of the first part of subparagraph 3 (b), that is, the sentence "A 

colI!:lunication shall be inadmissible if it has manifestly political motivations." 

The phrase was superfluous since it reiterated the provision already contained in 

subparagraph 2 (a), which stipulated, inter alia, that communications should be 

inadmissible if their authors resorted to "politically motivated stands contrary 

to the provisions of the Charter of the United Nations". Moreover, the wording 

of subparagraph 3 (b) was less clear and precise than that of subparagraph 2 (a), 

which by referring to the Charter specified to some extent the kind of political 

considerations that should not motivate a communication; subparagraph 3 (b), 

however, did not clarify that issue. 

Hr. HE'ITEL said that he shared Mr. Cassese's view but if that last phrase 

b . d h ld t h . th . t· f "or" to "and". were to e retaine e wou sugges c anging e conJunc ion rom 

Mr. MOUSSA, speaking on behalf of the sponsors of the revised draft 

resolution, accepted the change of conjunction proposed by Mr. Nettel. 

Hr. INGLES was pleased that explicit reference had been made to 

politically motivated communications in subparagraph 3 (b). The subparagraph, as 

it stood, would ensure the rejection of communications from any source with a 

political ~otivation and not just from non-governmental organizations as the 

similar stipulation in subparagraph 2 (a) provided. 

Mr. JUVIGNY endorsed Mr. Nettel's proposal and, to eliminate the 
11 • 11 d th f 1 t· "and 1·f its subject is bothersome word complaint , suggeste e ormu a ion: 

contrary to the provisions of the Charter of the United Nations"• 

The CHAIRMAN put to the vote Mr. Cassese's proposal to delete 

subparagraph 3 (b). 
Mr. Cassese's proposal was re.1ected by 11 votes to 8, with 5 abstentions. 

Former subparagraph 3 (b), as amended, was adopted. 
I ... 
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Former subparagraph 3 (c) 

Miss SOLESBY requested a separate vote on the words "hostile to the State -· 

concerned". I 

Mr. MOUSSA said that the sponsors were prepared to delete those words. 

At the request of Mr. HUMPHREY, the subparagraph was put to the vote. 

Former subparagraph 3 (c), as amended , was adopted by 13 votes to 8, with 

3 abstentions. 

Mr. CRISTESCU proposed that the followine subparagraph should be added 

at the end of paragraph 3: "The cases dealt with in communications must not 

constitute offences against, or other violations of, the law of the State 

concerned in conformity with the principles of international law." 

Mr. CAREY pointed out that that text had originally been proposed for 

insertion in subparagraph 2 (a). In a spirit of compromise, however, members 

had agreed to withdraw their amendments to that paragraph. Why was the text now 

being proposed for insertion in paragraph 3? 

Mr. RYBAKOV said that the proposal to insert the text in 

subparagraph 2 (a) had been made in error ; the text was concerned with the nature 

of allegations rather than the source of communications. It was an important 

text and must be included in the draft resolution. 

Mr. KETTANI said that the text would unduly restrict the rights of --
-

petitioners and enable States to prevent communications from being considered by 

the working group. 

Mr. RYBAKOV pointed out that only cases which constituted violations of 

those domestic laws which were in conformity with international law would be 

affected. 

Mr. CRISTESCU said that he did not share Mr. Kettani's fears. The 

Sub-Commission was drafting rules for t~e working group, not for States. Indeed, 

unless the text was inserted, the Sub-Commission might be accused of encouraging 

criminality. 

Mr. CAREY said that, as worded in English, the text was not sufficiently 

clear to exclude the interpretation placed on it by Mr. Kettani. If the intention 
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was that the domestic law in question must conform to the principles of the 

Universal Declaration of Human Rights, that fact should be stated. 

Mr• CRISTESCU said that he would be prepared to add the words "and 

with the principles of the Universal Declaration of Human Rights" at the end of 

the subparagraph. 

Mr. CAREY said that the English text would be improved if the words 

following the 'W'ords "State concerned" 'W'ere replaced by the words "which comply 

'W'ith the provisions of international law and with the principles of the Universal 

Declaration of Human Rights". Even with that amendment, the subparagraph would 

be a source of concern to him. 

Mr. CRISTESCU said that he could accept Mr. Carey's amendment to his 

proposal. 

Mr. Jt.JVIGNY said that insertion of the proposed subparagraph would place 
, 

an additional burden on the working group, whose task should be to determine 

whether a case constituted a violation of human rights, not to decide whether the 

laws of the State concerned were in conformity with the principles of international 

law and of the Universal Declaration of Human Rights. 

Mr. NETI'EL said that Mr. Carey's amendment implied that at present the 

principles of the Universal Declaration were not generally recognized as principles 

of international law. In Austria, however, law students were taught that th_ey were, 

and unless it, too, proceeded from that asst".-1ption, the Sub-Commission would be 

unable to fulfil the mandate entrusted to it under Council resolution 1503 (XLVIII). 

In any case, for the reasons already stated, he would vote against the subparagraph 

as a whole. 

Mr. RYBAKOV suggested that the additional subparagraph should read: 

"Co!t!!lunications must not be based on facts which constitute violations, by the 

author of the communication, of the laws of the State concerned which comply with 

the principles of international law including the principles of the Universal 

Declaration of Human Rights." 

Mr. CRISTESCU said that he could accept that wording. 

I . .. 
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-The CHAIRMAN invited· the Sub-Commission to vote · on Mr. Cristescu' s 

proposal, as amended by Mr. Rybakov. 

The proposal was rejected by 18 votes to 2, with 3 abstentions . 

Paragraph 4 

Mr. MARTD!EZ COBO reminded members that at an earlier .· meeting 

Mr. Martinez Baez had proposed that the title of paragraph 4_ should be amended 

to read "Existence of other remedies 11
, and that he himself had proposed the 

insertion of a new subparagraph (a) reading: "Communications would be inadmissible 

if there are other procedures established within- the United Nations system. 11 

Mr. HUMPHREY recalled that it had been proposed, at the 625th meeting , 

that the whole paragraph should be deleted. 

vote first. 

That proposal should be put to the 

Mr. MOUSSA said that the substance of the paragraph was important and 

must be retained. 

Mr. RYBAKOV concurred. Outside the meeting-room he had been approached 

by observers for certain specialized agencies who had suggested that the _words 

:'unless it appears that such remed~es would be ineffective or unreasonably 

prolonged" _should be replaced by the words 11without prejudice to the functions and 

powers of the organ concerned 11
• Pers0nally, he had no objection to those words . 

He was of the opinion, however, that the words "regional or other int ernat ion.al" 

should be deleted and would request a separate vote on them. 

Mr. HUMPHREY agreed with Mr. Rybakov that there should be a separate vote 

on the words nregional and other international". 

Mr. CRISTESCU said that if Mr. Humphrey's proposal involved the deletion 

of the whole of paragraph 4 he would oppose it; the two subparagraphs provided a 

legal framework for the consideration of ~ommunications. 

Mr. NETTEL said that, contrary to the statement in document 

E/CN.4/Sub.2(X'lIV)/CRP.3, he did not propose the deletion of subparagraph (a) 

although he would vote against it. He would oppose the deletion of the phrase 

in the first sentence beginning: 0 unless it appears that,: because it was part of a 

rule of international law which, if included, should be given in its entirety. 
I . . · .. 
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Mr. RYBAKOV pointed out that the wording he had suggested had_ originated 

with representatives of the specialized agencies; it was not his own formal 

proposal. He agreed with Mr. Cristescu as to the importance of the text but 

thought that the reference to regional or other international remedies should be 

rerr:oved, so that complainants would be free to choose recourse to the Sub-Commission. 

He therefore supported Mr. Humphrey's proposal for a separate vote on those words. 

Hr. SCHREIBER (Director, Division of Human Rights) said that he had also 

been requested to express the concern of the two specialized agencies, the ILO and 

UNESCO, reearding the matter under discussion. Over the years, those agencies had 

established well-defined procedures for dealing with complaints in the area for 

which they were competent under their constitutions. There was no question, of 

course, of subordinating United Nations procedures in the field of human rights to 

those of specialized agencies, but the agencies' procedures in such areas as 

discrimination in employment or discrimination in education or· trade union rights 

were satisfactory and useful and it would be as well to leave open the possibility 

of recourse to them under the procedures to be established by the Sub-Commission. 

Another question was that, once those procedures had been resorted to, the United 

nations procedure on communications should not be such as to constitute a procedure 

of appeal, but full weieht should be attached to the decisions and other action of 

the specialized agencies. 

The CHAIRMAN invited the Sub-Commission to vote on the proposal for the 

deletion of paragraph 4. 
The pro~osal was rejected by 15 votes to 5, with 4 abstentions. 

The CHAIRMAN invited the Sub-Commission to vote on the proposal by 

l-ir. Martinez Enez that the heading of paragraph 4 should read: 11Existence of 

other rer:1.edies". 

The proposal was adopted by 17 votes to 2, with 5 abstentions. 

Ilr. MARTINEZ COBO proposed that, in view of the statement by the Director 

of the Division of Human Rights, para~raph 4 should include a provision reading: 

"Communications shall be inadmissible if there "re other competent procedures 

within the United Hations system for their consideration. 11 

I •.. 
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Mr. CAREY said that the phrase "within the United Nations system:' was 

too general. There were other bodies within the United Nations system which dealt 

with the problem of apartheid and violations of human rights in colonial Territories 

and the Sub-Commission would surely not wish to be prevented from dealing with such 

problems. He therefore suggested the alternative wo_rding: n ••• established 

within the specialized agencies of the United Nations . .. ". 

Mr. NETTEL said that the meaning of ncompetent procedures" was not 

clear. 

Mr. RYBAKOV said that Mr. Martinez Cobo' s proposal would mean that · the · 

Sub-Commission would not deal with such important problems as that of apartheid. 

Perhaps Mr. Martinez Cobo could alter his proposed formula to take account of the 

idea inherent in the suggestion from the specialized agencies, which he himself had 

put forward. 

Mr. JUVIGNY said that he could accept a version read1ng: · ncommunications 

shall be inadmissible, without prejudice to the functions and powers of the 

international organizations concerned, if domestic remedies have not been exhausted, 

unless it appears that such remedies would be ineffective or unreasonably prolonged. 11 

Mr. INGLES said he appreciated the purpose of Mr. Martinez Cobo's . 

amendment -, however, the Sub-Commission should not have a purely negative attitude. 

The problem was not one of admissibility but of referral of a complaint to the 

appropriate body. Mr. Martinez Cobo might consider rewording the amendment• 

One possible formula might be "Complaints over which 'another body of the United 

Nations has primary or exclu~ive jurisdiction should be referred to that body1
:. 

Mr. HUMPHREY agreed ,with the first part of Mr. Ingles' · statement,- It . 

was a matter for the Commission on Human Rights to decide if there had been a 

consistent pattern of gross violations. Tf the Commission decided to investigate 

a complaint, it could also decide whether to refer it to another body. Action in 

specialized agencies had several times been precipitated by the-United Nations. 

He would ask Mr. Martinez Cobo to withdraw his amendment. 
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Mr• CAREY, referring to Mr. Nett el' s earlier comment concerning the 

suitability of describing :iprocedures'1 as 11 competenta, proposed the phrase 

:·available equivalent procedures)! and the elimination of the word 11 established;'. 

He also sue;gested that the words ·,specialized agencies of 0 should be inserted 

before "the United Hat ions system'!. 

f.ir. goussA said that he could agree to Mr. Martinez Cobo' s amendment 8 s 

r:odified by T.tr. Carey. The Commission on Human Rights had a heavy agenda and 

whatever procedure was chosen should facilitate the Commission's work. He would 

:1ake a tentative suggestion to the effect that communications should not be 

n.dmissible if there were other procedures within the United Nations system. 

Hiss SOLESBY agreed with Mr. Humphrey that it would be difficult to 

accept the wordinr- of the a~endment even with. the proposed modifications. Many 

conpln.ints - concerninR, for instance, violations of human rights in the Middle East 

or anarthcid - would not come before the workinp; group at all if that proposal was 

c.d.opted. The working Group would be unable to establish whether there were 

com;istent patterns of violations if it could not examine complaints that fell 

within the competence of other bodies. Perhaps Mr. Martinez Cobo would agree to 

the uddition of the words "or by another organ of the United Nations system:: 

after the words :the State concernedn, in subparagraph 4 (b), in place of his 

proposed ·separate subparagraph. 

: 1r. i-lARTIIIBZ COBO said he had no objection to Mr. Carey's amendment• 

With reGard to !'ir. Humphrey's statement on the difference between admissibility 

and transferral, he mentioned the case of unions and the right to strike. When 

a cormlaint was received about such matters, the Secretariat of the body receiving 

the cooplaint transferred the complaint to the proper body. He could not accept 

!1iss Solesby 's proposal because his proposal did not refer to cases that had been 

s ettled. 

J.1r. RYBAKOV proposed that after the word aifn in Mr. Martinez Cobo' s 

a":lend.r.:lent, the sentence should read "it would prejudice the functions and powers 

of the organs concerned::. 

I ... 
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The CHAIRMAN put to the vote Mr. Rybakov' s amendment to the text 

proposed by Mr. Martinez Cobo. 

Mr. Rybakov's amendment was adopted by 9 votes to 4, with 7 abstentions. 

Mr. MOUSSA said that it was unclear what the words 11organs concerned" 

in Mr. Rybakov's amendment referred to. 

Mr. -- RYBAKOV said that he would have no objection to a drafting change 

which would clarify his text. 

The purpose of the provision was to ensure that communications should be 

inadmissible if their admission would prejudice the functions and powers of the 

specialized agencies concerned. 

Mr. LAGOS proposed that the subparagraph in question, as a whole, should 

read: 11Cornmunications shall be inadmissible if their admission would prejudice 

the functions and powers of the specialized agencies of the United Nations.n 

That proposal was adopted by 10 votes to 4, with 6 abstentions. 

Former subparagraph 4 (a) 

The CHAIRMAN invited the Sub--Commission to vote on the proposal tha.t the 

words 11regional or other international 11 should be deleted from former 

paragraph 4 (a) • 

The proposal was adopted by 16 votes to 1, with 3 abstentions. 

Former paragraph 4 (a), as amended, was adopted by 18 votes to 2, with 

1 abstention. 

Former subparagraph 4 (b) 

Miss SOLESBY asked whether Mr. Carey maintained the amendment he had 

proposed at the 625th meeting that the words "as set forth in the Universal 

Declaration of Human Rightsa should be added after the words nhuman rights; ' in 

subparagraph 4 (b). 

Mr. CAREY replied in the affirmative. 

I ... 
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Mr• RYBAKOV proposed that Mr. Carey's amendment should be supplemented 

by the words uand in other applicable instruments in the field of human rights". 

Mr. Rybak.ov's proposal was adopted by 18 votes to none, with 3 abstentions. 

?-Ir• Carey's amendment as subamended by Mr. Rybakov, was adopted 'i..:_; 21 votes 

to none, with 1 abstention. 

Paragraph 4 (b), as amended, was adopted by 17 votes to 4, with 1 abstention. 

Paragraph 5 

Mr. LAGOS proposed that, for the sake of consistency with paragraph 4 (a), 

the words "regional or international" should be deleted. 

The proposal was adopted unanimously. 

?-lr. JUVIGNY proposed the deletion of the word "final 11
• 

The proposal was adopted by 17 votes to none. with 2 abstentions. 

Para~raph 5. as amended. was adopted by 20 votes to none. with 2 abstentions. 

Hr. CRISTESCU proposed that the following paragraph, entitled 
1'Exrunination of communications.,, should be added to the text as paragraph 6: 

"Comr.runications concerning violations of human rights will be examined and 

submitted in the order in which these rishts appear in the applicable instruments 

in the field of humr>.n rights." 

Mr. CAREY, Mr . HUMPHREY, Mr • NETTEL, Mr . NIKIEMA and Mr • MOUSSA 

appealed to Hr. Cristescu to withdraw his proposal. There were at least 30 

instruments in the field of human rights and it was by no means certain that they 

all listed the rights in the same order. 

Mr. CASSESE associated himself with the appeal by other speakers who had 

asked Hr. Cristescu to withdraw his proposal. He stressed that the Economic and 

Soci~l Council, in resolution 1503 (XLVIII), had instructed the Sub-Commission to 

establish criteria governing the admissibility of communications, that is, .the 

require~ents which communications must re~et in order to be admissible, and not to 

determine the order in which communications should be considered. It would 

therefore be inappropriate for the , Sub-Commission, at least at the present stage, 

to take a. decision on the questions dealt with in Mr. Cristescu' s proposal. 

/ ... 
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Mr. CRISTESCU ,withdrew his proposal. Members had dissuaded him from 

pressing ~is point but had not succeeded in per;uading him that there was riot an 

established order in which rights appeared in -the applicable instruments in the 

field of human rights. The question would have to be settled by the working 

group. 

Draft resolution E/CN.4/Sub.2/L.549/Rev.l as a whole, as amended, was 

adopted by 21 votes to none, with 1 abstention. 

Mr. RYBAKOV said that he had voted in favour of the text because it 

contained useful criteria and principles which should govern the admissibility 

of communications. His position of principle concerning Council resolution , 

1503 (XLVIII) remained unchanged. 

The meeting rose at 7 ~.m_ 

I . •. 
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'"1:UESTIO!! Of ':HZ VIO!.,;\TI0:1 · OF nu~,!_c.JJ IUGETS lo.ND FUNDf~-iETJTAL FiFEDOMS. INCLUDING 
POLICIES OF RACIAL D::SC.Rli•,;n.:_'\TIOi:J J\l'!D SEGR!!:GNI'IOE .1-J•:-.u O!<' APARTHEID~ I ~1 ALL 
COUii'i'HIES, \;I~H P.t'.: i'.:'.:CUL,'...?. IiE?u(I::;l;CB TO COLONL'\L Mrn CT.HEH DEPEHDl~rJT COUNTHIES 
/\I:11 T:SHiUTOI":IES (continued} 

(u) PROC:SLTJRE ~ FO;:, DEALii!G HITH COi]·/fuUICl\.Tio:r-:s P.ELATUlG TO VIGLkl'IOUS OF HUMAN 
RIGii'l'S !iirn FU!iDf.r: i:'; :•1.'i\L FHErDOi-iS Ui!DEH :2CO~-JOMIC Aim SCCI.AL com-rcIL 
H~'SOLUTio:r 1503 (XLVIII) (B/CI'l.4/Sub.2/L.539/Rev.l, L.5 51) (concluded) 

?he r;~·.'..:;::f 'j.::,:1 s3.ic1 th~!.t; th-2 Sub-Co17'nission nou he..d before it draft 

r1;:!;olution ~:/C:i. Ii /Sub. 2 /L. 539/P.cv. 1 and the nuendme.:it.:, the::reto submitted by 

!lr. Criste:".~U (T-:/Cil.;: /3;,1b.2/L,551). 

l!e o:pl::,j nt:cl tint t:10 ~im of th0 amer.dr.:.ents he had s•. ,b:ai tted wu.s to ensure 

In r .:.:ply -:-,o a q_uesticn put by i.-Jr. l'-1ARTINEZ COBO, the Cii!\IRMJ\.il said 

both tii~ c:.r r!ft resolutic,n ~lid !•ir. Cristescu' s cnendncnts and tl1:1t the text would 

i ir. i-'..i\E'i'i:E:Z C0:30 pro1;ose :l that the second. nresimbul.:-:ir p:ira.sra.ph be 

c:eleted. 

:!,:: went u1 to s,1~gcst th r~.t the wo1·Q "Western" in oren1tive paragrEl.ph 1 (a) 

should 't~ rcpl2.ccd by th,! w-:.r.Js ''i-!1=ster11 Euror,ec.n o.nd others'1
, which would be 

norc in line 11ith the :r•r;,_ctice followecl in the United Nations. 

Mr. f.iY-21iREY observed that the t e rm 11geo[r~phicul aree.s 11 used in the 

rcsoluticn w2.s b•~ttcr than !'gcogra1Jhictl [;roup 11
, the term contained in 

Hr. Crist(:SCU' s :-,::;cl '.ill!Gnt. T:·1c · Sub-Corr,mission consisted of ex1Jerts from different 

geo;;rnphic::l nreo.s ::.:.~d not bclonr.: ing to [;eographical groups, 

The Cnairuc1n YOulc., of course, consult the members oi' the Sub-Comr.iission 

before appoi~tirv i.:.t1C fiv~ nembers ... ~10 would make '.1P the workin;; group . 

I .• • 
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JI , ,. 

Mr. NETTEL said that he shared Mr. Humphrey's view and asked 

Mr. Cristescu to specify in what circumstances he envisaged a member of the working 

group being replaced by another. 

Mr. CRISTESCU said that, in view of the comments which had been made, 

he was prepared to accept the term "geographical area" instead of "geographical 

group" and also" the expression "Western European and others" instead of the word 

"Western". 

In reply to Mr. Nettel, he suggested adding the words "In the event of 

unavoidable absence" before the words "A member of the working group" at the 

beginning of the second subparagraph of paragraph 1 of his amendments. 

In addition, he explained that it was his understanding that the members 

of the working group would be elected by the Sub-Commission. 

Mr. INGLES said he did not believe that a ' formula whereby members of the 

working group were chosen according to purely geographical criteria was 

particularly satisfactory. For example, he pointed out that the division of 

Europe into Eastern Europe and Western Europe wa~ an artificial one. In that 

case, why not also divide Asia into Eastern Asia and Western Asia and Africa into 

East Africa and West Africa? The proposed division of Europe was in fact based on 

ideological rather than geographical considerations. He pointed .out that in the 

International Court of Justice representation was assured of the principal legal 

systems and the main forms of civilization. · In his view, Mr. Cristecu's amendment 

went even further because the members of the Sub-Commission would not only be 

divided into geographical blocs, but also because the geographical blocs would 

choose their respective representatives to the working group. While there was good 

reason to form geographical blocs in political bodies, that could not be done in the · 

Sub-Commission, which was composed of experts and not representatives of 

Governments, blocs or groups. The proposed division, if accepted, would mean the 

politicization of the Sub-Commission and would jeopardize its influence and its 

prestige in the prevention of discrimination and protecting minorities. For that 

reason, he could not support Mr. Cristescu. He believed that the best way to 

select the members of the working group would be for the Sub-Commission itself to 

make the choice or for it to entrust the selection to the Chairman. 

Mr. DAOUDY said that, while he was sympathetic to the arguments advanced 

by Mr. Ingles, he would like to draw the latter's attention to the fact that, 
/ ... 
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(l-'r. naoudv) 

' . ' l t\., b -. ' h ~ "h .., • • : .. ~1.::0·.1[;.1 i.c !'..:UT. crs cl i::. •• E: ,,'..l~-vOl.::m1.ssicm were experts, they had been selectea. 

on ~ ;co[:rnr:-l,iccl "lJt:.sis. Gonscque::ntly, t:he ncrnbers o f' the working grour, s:iould 

-~L:o 1;c selected on the b.isis of eq'..titable geographicr1l distribution. In 

~d.Jit:0n, h-~ ft:l7. the:.t the: r~~=::~bE:rs of th(;! working grcup shoal-~ be appointeu by 

ttc C.'1::!ir:.:~n c.i'ter ~--=ms-..ilt '..ltion 'w'it!1 the .. :ie:.ibers of the Sub--Cr;n-.mission and he 

t-l! -~:C,!fcr,. prorioscd that, i-:: the :,e;2ond line of operative p::i.r::i gr.: .ph 1 (a.) of the 

d1·r.ft !"csoluticn, the \;o:rc:::; 11 n.ft~;:r consultation with the nicr.,tC::rs of' the 

~,...:tJ--:o: . .:.1ission'' sl:oul ~ l:e: ins e rted afte:r the words "the Ch:-Nirnan '1
• 

i:•= else, pointed out. tr,c,t the re we.::; an er:cr:>r i.n the lc,c,t line of operative 

r ~•-t·~;~r3.th 1 (o.) of the French version of docu:.1ent I: /CN.4/Gub.2/L.539/1',ev.1, 

b.:'ly r.mtl r:mst repre:sent tliffer.::nt social ond judicial syst e:.::1s. It was und,::rst.ood 

3elc:~tio::! cf th-2 r::c.:r:,bt.:r::. of the uorkinr; Gr0ur,. l-1r. Duouc1y had rightly said that 

th~ ::w:,1l.:.:1·s of tr.c wor~inG r_;rcup !:1.ust ce :;cJ.eccecl m, fl r;cosraphical brisis. If 

r,ol:i. ti cal c::ms itler::rcions were not to i11f'Jw.:mcc:: the sele ctio!-: , the only objectiYe 

pro.:::eiure .:::;Uld ·oc not to holJ elections but to hav~ the Sub-Cmmnission confirm 

the J.n_:iointr::c.:nt o :' r.n-.y cc!~~aiuc!tcs fron thr: different 0co.~ra1,hical areas who mii:;ht 

b •2 rrq:,oseu.. 

11.r. CRI.3'l'ESCU, voicin::; his support for Mr . Dacuu.J's ·.riew, said that he 

....-as prepared to CI:!Cm~ his r,ropos::i.l aJ1d. 2·eplu.cc the worr.:i.s 0 the latter shall elect
11 

1:,· the worcis "th•2 Chc:.ir.J.an shfdl appoint 11
• 

t'ir. FFJ GlJSO:I propcsed that, in ope rative pe,rasraph l {a) of the araft 

r0solaticn ~ t:1~ words ,;after consultation , rith 111cr:1bc:rs from each geogra:rihical 

~,!·ea" silou1,1 be :.insert ec.. .::.fter the words "-the Cho.irman " . 

i-ir. Y.HJ\LIFA n.s1'.ed if the sronsors of the draft resolution would consiJer 

in:::l'..1 ::~ing n. i;~u o~-2r..2.ti-, e ::y=1n1gra -i:;:1 which would :pernit the I!:enbe:cs cf the 

• • ,. - · • .e- t" ' · oup anrl t n'Ke~ r, c-.:ct in its ~·-:. t--C:c,:·:r.:1.ssion t ::: ct-r,e~a r1eet.1.n[;s o~ J."e ·worKing gr - - .t' 

· · · · , 1·'·h~"·t·· 1,_,.,_,,1· n.'.··. t l1e r·; r:;i-: t to "o·'v "·' r•nu.'l without r c nuirinc: the c' ·- ~-: .: ~435 3.0I.:.S, ou·.~ V," L- .. -. ; ...... , - _ • f::i 1 .l " - - '-1 -

/ ... 



; 

.:.61- E/CN.4/Sub;2/SR.628 

(Mr. Khalifa) 

United Hations to pay the expenses involved.. The working gr oup would in ·:-::1y · case _ 

have to inform the Sub-Cornrr.ission of its conclusions aEc. it wa.E unreasor.::-.blc to 

prevent the members of the Sub-ComJ21issic-,n from assistinG the working r;roup in i~s 

ueliberations. 

The CHAIRMAN put to t he vote Mr. Martinez Cobo 1 s amendment to CJ.elete the 

second prea'n.bular p8.rc.c;ro.ph of the draft r<:solution. 

Mr. Martinez Cobo's a.menament was adopted by 13 votes to none, with 

7 abstentions. 

At the: request of r-~r. Cristescu, the vote on his first amend.-r:ient, as r ,::vised., 

was taken b~r roll-call. 

i",r. Abu Rannt, havinr,; b-::! en drawn by lot by the Chairman, was called upon to 

vote first. 

In favour: 

Against: 

Abstair,in~ : 

Mr. ,\b'..l Rannt, Mr. Cal·,ocoressi, t-:r : Cassese·, Mr. Fergnson, 

Mr. Gros BspielJ., r-ir. Htm:phrey , r.1r. Ingl0s, Mr. Juvigny, '

l'-Ir. Mar tinez Baez, H.c. r.~,::.,:-tir.ez Cobo~ Mr. l'Tettcl, 

Ml'. Nikiema.. 

Miss Gichuru , Mr. Il0,iw, i•ir . J::mkovic , H1· . Lagos, 

I-::r . Hcihar;hyankiko. 

At the request of Mr. Crist es cu , the vot ,3 on bin second ar..;,-=nd:;1ent, rrs r evised , ' 

was taker:. by roll-calL 

Mr. i[ikj.\;!;i'.a, hi -,,in~-; been drawn by lot by the Cha irr.:10.n, was called upon to 

vote first. 

In favour : Hr. Hybakov, i1r. CristE:.·scu, Mr . Daoudy. 

Against: Ia· . Ni!d,:sa, Mr. Ruhashyankilw, Mr. Abu Rannat, 

Mr . Calvocoressi , l"G'.'. C::'.sse::se, Mr. Fercuson, Mi ss G.ichuru, . 

Mr. Gros Es pi ell, Mr. Hul:ir;brr:;y, Mr. IJ. ;:-.1,:o, Mr. Ingle s, 

Hr. ,J:ivigny, Mr. MartiD.<:Z Baez, Mr. Martinez Cobo, 

.A.bstainin:; : ~-ir . ,Janlc 'Jvic, llr. :Chan , Nr. Khalife., Mr. _Lagos. 

~-111. Cristescu 1 s s•2cond ,,:.:-ier1-.:i:i:::.ent wi'.:.s r 0;j 0ct0J._ b)~ 15 votes t:i 3, with 

4 abstcn-:,ions. 

I 
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Er. DAOU:uY asl~ed Hr. Fer Gus on whether the effect of his amendment would 

be the.t consultations \.•ould be held with some 1.'lembers of the Sub-Commission or 

wi t:1 nll its ner:1bers. If they ,-rere to be held only with some members of the 

Sub-Co?r;;r.ission, he would vote against Mr. Ferguson's amendn1ent. If all the 

ricmbcrs of the Sub-Commission were to be involved, be would vote in favour of it. 
. / 

:•ir. FE?.GUSOH e:r.plQ.ined that he was :proposing "consultations with the 

rne:nberr." e.nd not "consultation:, with members". 

'~"he CHAIRVJ\i-1 put operative: paragraph 1, subparagraph (a), as a.'llended, 

to the vote. 

0-r.erative naro.Graph 1 2 subnaragrauh (a), as a.mended, was adopted b:r 18 votes 

to 1. \,i th 4 abstentions. 

Hr. ;,!ARTII!!:Z COBO said he felt there was no logical connexion between· 

si..:.tparagr::i:phs (a) ancl (b) of paragraph 1. Hhile subparae;raph (a) stated that it 

wo.s for the Chairmen to select the members of the working group, subparagraph (b) 

provided for the use of the system of drawing by lot, which had raised objections 

earlier, in oruer to r.iakc an initial selection or fill a ve.cancy. He considered 

it prefer~ble to allow the Chairman full discretion in that regard and proposed 

the followi~g a..I:1endment: "If necessary, the Chairman may at an)r time, in order 

to fill a vacancy, select a member frcm a.11one; the members of the Sub-Commission 

fror.1 the s3.I!le rreographicul area". 

:!r. RYEAKOV proposed the following amendment which seemed to him to be 

· t t ·th th + · d t d b t· c b C · · "'11_'ne •-rorki·ng groun_ COnsis en Wi e :prac vl.CCS a op e y ue ,,U - omrnission: ' 

shall meet in closed session and the results of its work shall be communicated 

to the Sub-Comt1.ission confidentially". 

The CIIJ\.IR:11-'\Ii said that according to operative para[sraph 8 of resolution 

1503 (XLVIII) all the Sub-Co:::u:iission's work would be confidential. 

. , 1.r. TIYBAI,:OV said he hoped that point vould be stressed • 

HUMPHREY said tl-.r>..t, as a sponsor of the draft resolution, he was 

prcr,s.red to accept the ar.endment proposed by Er. Rybakov. He s'.l~gcsted that the 

-=i. t , ~y f,J.,.. !!iartinez Cobo should be altered slightly to read "the amenu...TJ1en ;_)roposccr _ .. 
· h · · ,..,1 • 11 si· nee one cl1ai· rrnan' s term could end before a Chairman or t e outgoing t.;1airman, 

new chairman had ~een selected. 
/ ... 
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The CHAIRMMJ put the ar1endment proposed by Mr. Rybakov to the vote. 

Mr. Rybakov' s amendr.i.ent was ado-oted unanimously. 

,. 

'l'he CHAIRMJI.I,~ said that the amend.TJ1ent submitted by Hr. Cristescu in 

document E/CI•; .4/Sub.2/L.551 re3ard.ine the deletion of' oper ative :r.iarn.graph 1, 

subparagraph (b}, had. been withdrawn. He put to the vote the _amendment pro-pos·ed 

by Mr. Marti?-ez Cobo, which, taking Mr. Hu..'llphrey's suggestion into 'account, read: -

"If necessary, · the Chairman .or the outgoing Chairm~n may at any time, in order 

to fill a vacancy, select a member from among the members of the Sub-Commission 

from the same geographical area". 

The amendment submitted by . Hr. Martinez Cobo was adopted by 18 votes to none, 

with 5 abstentions. 

'I':he CHAIRMAH suggested that the amendment submitted by Mr. Khalifa, 

which would add a second operative :paragraph to draft resolution L.539/Rev.l, 

should be put to the vote. 

Mr. KHALIFA said that he hacl not submitted a formal proposal.to that 

effect, but had merely asked for the views of the sponsors of the draft 

resolution. 

Mr. HuilFEHEY said he felt a cer.tain reticence on that point. He 

thought that tlle debn,tes should retain the confidential character which 

Mr. Hybakov had so rightly emphasized and he would _prefer to see_ the work of the 

working group restricted to its members. 

Mr. NE'fTEL said he was certain that if the members of the Sub..:Cornrnission 

were allowed to participate in the work of the working group, even without the 

ri8ht to vote, the debates could not help but be extended as a result. The _. 

period of 10 days a.l'lowed for- the work of the group might then prove insufficient.·· 

Mr. :R"iJFf;.SHYJ'.1J,TKir~O said that he had initially been in favour of 

Hr. Khalifa's pro~,osal, but, on reflection, he found_i.t difficult to endorse it. 

The wor£;:inc; c;roup ~ms chareed with a dual responsibility: :i.t had to conduct its 

debates behind closed doors in order to maintain their confidential .character 

d · · · th · k f' 1 k d 1.·t also had to take its decisions in full an minimize .eris o~. ea s, an 

k 7 d ' ·1 .,_ l · tl .... e,.,t p~ecaut1.·on~ T'ne ""' __ ,r·esence of extraneous .now~e ge w111. e u8, ~1.ng 1e c;real, ., , .. . ,_,. " 

persons 1:iight disturb the desired at:nospher.e of serenity. 
/ ... 
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M!". FERGUSOi; said he thought the.t if as impartial a body as possible was 

to be est:1.blished, the r:1er.1bers of the Sub-Commission should certainly not 

participate in the vork of the workint; group. How~ver, it va s difficult to prevent 

independent experts who ·were members of the Sub-Commission from intervening in a 

P.:o.tter upon vhicri, in the last resort, they uculd have to decide in any case. It 

\:us also necessary to consider tl1e problem of substitutes, ·who :.~ight be many o~ 

f~~ in nll!!!ber, and that might lead to scme injustices. 

i•!r. JlJVIGilY r.aid he believed that, at the current initial stage~ the 

pcssibili ty of persons who were not mer:ibers of the working r,roup attending meetings 

should be ruled out. There was yet another are;ument in addition to 2,ll those 

vhich :rn.d rilreo.dy been put forward on that question: within tl1e workin~ group, nucl1 

u:tt-2nticn had ';)e .-=n giv-cn to ensurine equitable geoeraphical representation and 

the p1·csence of other mcmbe!"s of the Sub-Cor,.mission, even without the right to vote, 

~iG~t le~d at least to a psychological, if not to a legal, imbalance. When 

ct,b~r~i11c t:.pon a nc:-1 nnd as yet inconplctely determined course, it was surely 

better to launch the worl:inG group and let it proceed on its own at first, even 

~.i1ou;:_·i1 further measures ?:1.icht be taken at a later ti:me. 

!·-:r. CAL'iOCOP.ESSI said he was opposed to tt,r. :Ji.alifa' s proposal. both in 

::_;::-::!.ctic~ and in principle. In that conncxicn, he wished to strr~ss three i mportant 

r,oill ·,s: first, ·.1i th re co.rd to the financial im:9lications, it ,ras clear that 

~x:;icnses would not be ti1P. s8.r.'le for five persons as for an indefinite number __ of 

persons. In addition, under resolution 1503 (XLVIII), the Sub-Commission was . 
authorized to select a working group ccnsisting of not more than five members. 

':here was no reason to increase the m.1!:i°Qer of members, especially since all the 

::::'2r:bers of tr.e Sub-Co'I'=i.ission t•!culd be able to state their points of view at a 

l:::..ter r;tage of the debates. Lastly, it was necessary to ensure that the principle 

· of eq_ui ta~le Geograr,hical distribution was ap;ilied. 

J !r. ?.YBAKOV said. 11e considered Mr . Khalifa' s arguments completely 

ju:;tified. It snoulC:. not be for ,5otten that the task of the working group was t o 

cC!!S ider the cc::::-.munications before it and to give an opinion on them which would 

~r.e r.:r:re '!..y provisional . The q_uestion of financial implications has been considered 

i ... 
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by Hr. Khalifa, who had made it quite clear that the travel and hotel expenses of 

men,bers of the Sub-Commission who desired to participate in the debates of the 

working group would not ·be charged to the United. Nations. Thus, Mr. Khalifa had 

already replied to the argument raised by lv1r. Calvocoressi. He himself had 

stressed the confidential nature of the debates of the working group; however, that 

did not apply to members of the Sub--Cornmission. It would therefore be difficult 

to prevent them from participating in the work of the working group in accordance 

with the democratic principles in force and with the precedents established in other 

United Nations bodies. Each member of the $ub-Commission, as an independent expert 

representing a part.icular ceographical area, had the sovereign right to participate 

in the work of the group, which, it should be made clear, was a subsidiary 

functional body which could act only within the mandate given to it by the 

Sub-Commission. He therefore supported Mr. Khalifa, whose proposal was democratic, 

logical and entirely justified. 

Mr. HUMPHREY hoped that Mr. Khalifa would press his proposal. He did ·not 

agree with }1r. Rybakov that the proposal was democratic. On the contrary, he 

considered it unfair to some ne~bers of the Sub-Commission. Participation in the 

n,eetings of the working group would necessarily have financial implications unless 

the members of the Sub-Commission named alternates from their delegations to 

represent them in the working group. However, it was debatable whether experts 

appointed in their individual capacity could name alternates. 

Mr. LAGOS noted that under resolution 1503 (XLVIII} the Sub-Com.l'!lission 

was to establish a group of five persons whose task would be to facilitate its work. 

It was quite clear that it was easier to reach a consensus in a small group; 

however, he wondered how a member of the Sub-Commission who wished to participate 

in the wcrk of the ~group could be kept from doing so. Moreover, al t hough the 

membership of the workin.g group had to be consistent with the principle of 

geographical distribution, there could be differences of opinion within a given 

I •.• 
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eeographical area. In the final analysis, what really mattered was not the number 

of people participating in the work but the type of arguments that were put 

forward. It should therefore be possible for members of the Sub-Commission to take 

po.rt in the cliscussions of the working group without beinr.: officially members of 

the croup and without being entitled to vote. The Sub-Commission was establishing 

ne'.! procedures in c. new area of work, und it would be unfair to keep sooe experts 

fron ~articipating in the formulation of those procedures. 

i-'.r. HARTiilEZ COBO referred to the procedures estabHshed by the Corr.mittee 

on Fr!!edo:n of A::rnoci"'..tion of the International Labour Organisation and said that 

if the independence of the ,rorking group was to be ensured it was important not to 

pcn:1it people \.lho were not members of the group to take part in its work . If 

:-~r. Khalifn' s proposal was adopted, he would also have some amendments to submit. 

i-:r. KJiALIFA said he thought that any member of the Sub-Commission should 

have the rici1t to take part in the proceeclings of the working group whenever he 

felt that his presencE: would be useful. He was conv-inced that his proposal met 

with the approval of the silent r.!ajority of the Sub-Cor.t.'1iission and therefore 

formally proposed the adcli t ion of the following paragraph to the draft resolution: 

"2. Ti1e elected members of the Sub-Cor.rrnission shall be authorized to 

nttend the meetincs of the working group. They shall not ha,e the right to 

vote." 

He did not think that that provision ,1ould hnve any financial implications• 

l ir. CRISTESCU suggested, by way of compromise, that the members of the 

Sub-Corrnissinn ::;hould be authorized to take part in the meetings of the working 

grouri vithol!t having the right to vote or to take part in the discussions. Their 

vie~,s could, however, be solicited by the members of the group when necessary· 

In reply to a q_uestion put by i-:r. ABU RA.HNAT, t-'.r. KHALIFA said that only 

_,:1e elected men:::-~rc of t:1e Suo-Commission, and not their alternates, would be · 

2.1.,thorized to take part in the :proceedings cf 'the working group . 

I ••• 
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In reply to a question put by Mr. ILAKO, Mr. KHALIFA said that if members 

. of the Sub-Commission who were not at the place where the working group was 'meeting 

wished to attend its meetings, they would have to pay their own travel expenses. 

He also emphasized that his amendment was intended to authorize the members of the · 

Sub-Commission to attend. meetings of the working group and not give them the "right" 

to attend them. 

Mr. JUVIGNY said that although -it was important not to impose additional 
I . 

financial burdens on the Secretariat, the prop~sed arrangement was not very fair. 

To provide that members of the Sub-Commission who wished to take part in the 

proceedings of the working group had -to come to the meetings at their own expense 

was a false solution, since it amounted to saying that all members were equal but 
' · , 

some were more equal than others. 

Mr. ILA.KO said that Mr. Fhalifa's solution· to the problem of the travel 

expenses of members of the Sub-Commission was undemocratic. 

ML RYBAKOV asked the Secretariat for an estimate of the financial 

implications of Mr. Kha2.ifa's amend.raent. 

Mr. SCHREIBER (Director, Division of Human Rights) said that, prior to 

the adoption of Economic and Social Council resolution 1503 (XLVIII), the Secretariat 

had submitted to the Council a statement of financial implications making 

provision for travel and living expenses for five members only. If a change in the · : 

provisions relating to the membership of the working gr.cup was ,contemplated, the 

revised financial implications would be subj ect to the financial _procedures of · 

the Organization. 

He saw no new financial implications in the part of !'fir. Khalifa' s proposal 

calling for merely the presence of members of the Sub-Commission at meetings of 

the working group even if they were authorized to speak. 

The CHAIRMAN put Mr. Khalifa' s amendraent to the vote. 

Mr. Khalifa' s amen<1L1ent was re,iected by 9 votes to 8, with 4 abst entions. 

The CHAIRi,1AN put draft resolution E/CN.4/Sub.2/L.539/Rev.l, as, a whole, 

as amended, to the vote. 

The draft resolution was adopted by 20 votes to 1, with 1 abstention. 

I ... 
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Er. DhOUDY r.otecl that the res0lution just adopted did not provide that 

the list of the five mer:ibers appointed was to be transmitted to the Sub-Cornmission. 

He es~ed the Chairm!.ln ·.rhether :1e inte!1d<.!cl to transr:ii t the list to the 

Si.:.b-Cor.-.::,ission before tl:.e end of the current session. 

'I11e CliAIR1-'.J~Il said he intended to undertake consultations immediately 

n..-.d tha.t if there were ::-.o objections, he would take it that the Sub-Commission 

decidccl tho.t the rr:cnber:;hip of th0 working group should be determined before the 

e~d of the t~enty-fourth session. 

i.:r. r.Y3f,K0V dre,~ the attention of the Sub-Commission to the fact that 

t!,-:: ti;ri: :.; of office c~ its rr:e~bers would be renewed in 1972 and asked ',,hether 

li::cully sp0'.! kir.r;, the Suh-Commis:;ion had. the right to appoint five of its 

c.:i::;~bcrs to scr'."e on the . ..,.orkin,;; r~roup at the next session, since there was no 

cc::-to.inty that tl:.c tP.rr:s of office of the members who were appointed would be 

n ·nc'.re<l in 19'?2. 

The CE1\Tif•'.,'\II sn..id that, operative para17,raph 1 {b) of the resolution just 

u0opted provided for Just such a contins~ncy. 

lk. CRIS'i'ESCU ft.:ared that by appointine; the :-:1embers of the working group 

n.t its current session the S11b-Cor.1!!1ission !'r.ic;ht prejudge the election of mer:ibers 

of the Z>ub-Co-:t:mission by the Commission on Human Rights. He therefore felt it 

;::.ic:1t be r,referable, in tr1e present instance, for the appointment of the members 

o~ the ·.,orldng group to be left to the Ccr:.:nission on Human Rights. 

The CHAIP.l-!/\!l suid th 0.+: since the resolution Just 3.dopted did not provide 

for r-.ny al te1·nati ve ~)::.-0-:edure , he would, within the next few da.ys, undertake the 

appointment of the me:rioc:.::; of the working group. 

J-lr. mJt.:PHREY said that he supported that course of action. 

l1lr. RYBA.KOV, spea1:ints in explanation of his vote, said that progre~s 

had been r:::ade in th ".! cliscussion on the question -, f the criteria for the 

admissibility of corrJ:1lL'1ications rclatinG to violntions of human ric;hts and 

f'l.:r.d~1ental ; ·reedon:.s and. on the question of establishing a working group• The 

r03 olution on which the Sub-Commission. had just voted contained positive elements 
I . •• 
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in that the members of the working group .were to be chosen with due regard to · 

geographical distribution and the confidential character of their discussions 

was safeguarded. However, as an expert from one of the geogra1lhical areas 

concerned. and in view of the Sub-Commission's rejection of Mr. Khalifa's and 

ilir. Cristescu's proposals, he had found draft resolut_iori E/CN.4/Sub.2/L.539/Rev.l, 

as runended, unacceptable and had voted aeainst it. He had on many occasions 

clearly stated his position regarding Council resolution 1503 (XLVIII). -. He 

req_uested that his statement should be reflected in the record of the discussion. 

The CHAIRMAN announced that th€ consideration of agenda item 3 (a) 

had been concluded. 

(b) REPORT OF THE SUB-COMMISSION UNDER CCMMISSION ON HUMAN RIGHTS 
RESOLUTION 8 (XXIII) (E/CN.4/Sub.2/NG0.46) (continued) 

. Mr. KHAN raised a point of order concerning the request by the 

representative of the International Commission of Jurists to speak in connexion 

with the statement contained in document E/CN.4/Sub.2/NG0.46. 

He was keenly aware cf the fact that the non-governmental organizations had, 

b;r and large , performed a useful service; that was why they had been granted 

consultative status by the Economic and Soci~l Council. 

Under the terms of Council resolution 1296 (XLIV), non-governmental 

organizations were entitled to submit . to the Economic and Social Council and its 

subsidiary orGans "written statements" on matters which were included in the 

a6enda of a particular body ancl on which they possessed special cornpet~nce. The 

same resolution provided that the Council and its subsidiary organs might consult 

non-t;o\rernmental organizations on such matters. 

Ihe question arose, hm;ever, whether non--eovernment&l orGanizations were 

entitled to submit statements and seek consultations on matters which did not 

essentially concern hum::.m rights but arose primaril~· out of internal and external 

threats to the territorial integrity and sovereignty of States. , In situations of 

civil and military conflict it was very difficult to assess the human rights 

standards which were to be observed, and it was clear that in such situations 

norme.l standards were not applicable. That was recognized by several of the 
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instruments on human rights, and even article 3 of the 1949 Geneva Convention 

cor.cecrning internal conflicts did not protect those who were either directly or 

indirectly involved in an insurgency; in fact, the interpretation and application 

of the provisions of article 3 of the Convention were left almost entirely to 

the discretion of the State concerned. In the absence of readily applicable 

stundnrds, any judr,err.ent concerning alleged violations of human rights in a 

situation of civil strife was bound to be purely subjective. In such situations, 

n subjective jud~ement was even more irrelevant if it was based on second-hand, 

bin.sed or even hostile information. The concern expressed by the non-governmental 

organizations in docuer.mt E/CN.4/Sub.2/NG0.46 had obviously been inspired by 

information disseminated by the mass media or emanating from sources hostile to 

Pakisto.n. 

In their coJ'.!il:lunication, the twenty-two non-governmental organizations had 

cub:nittcd a statement on the internal political situation of a Member State -

a stntement that affected its integrity and sovereignty. It related to an armed 

in~urgency, that is to s~y, a situation in which no objective criteria existed for 

determining "1hat "violations" had occurred. In the statement, the non-governmental 

orgt!.nizations taL~ed vaguely about violations of human rights without defining them. 

It wns doubtful t.hrt the orGanizations concerned were "actinG in good faith, in 

accordance with recognized princi• .1.es of human rights 11
, i.e., in accordance with 

the resolution on the admissibility of communications adopted by the Sub-Commission. 

If they were actin~ in bood faith, they would not have felt the need to engage .in 

lobbying arr.ong the mer:ibers of the Sub-Commission. The privileges granted to 

non-governmental organizations did not entitle them to become "pressure groups" and 

to carry on political propasanda against a Member State in collaboration with 

other elements hostile to the State in question. 

Despite vhat he ha.d just s::::i.id, he had refrained from making any objection to 

the circulation of the document by the Secretariat, believing that its vagueness 

and other shortcomings would be fully apparent to the jurists of the Sub-Commission. 

!-ie!:lbers had, moreover, received the text of the confidential reply of the Government 

of Pa.~istan to the allegations levelled against it. 

I •• • -
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However, he viewed with misgivings the request of'the representative of a 

non-governmental organfzation to spea.1{ on the subject. First of all, it was 

difficult to see how an oral statement could add anything to the contents of the 

document circulated in the Sub-Commission. Secondly, the members of the 

Sub-Commiss ion required time to study the document in which the Permanent 

Representative of Pakistan to the United Nations had set forth the position of 

his Govermnent. Thirdly, if t he representative of the non-governmental · 

organization concerned was permitted to speak in the Sub-Commission, he would 

undoubtedly raise issues on which he, Mr. Khan, would feel bound to speak in reply. 

In the circumstances, it would be extremely difficult to avoid a diclcussion of 

political issues relating to more than one Member State. It was more than likely 

that the Sub-~ommission would become embroiled in a protracteQ and futile political. 

debate. A solution to the problem currently facing the subcontinent called for 

the co-operation and reconciliation of all the parties concerned, and that was 

the goal towards which the Sub-Commission's efforts should be directed. 

The crisis had undeniably led to human suffe_ring which -had to be alleviated: 

The United Nations was already engaged in humanitarian operations; the success of 

those operations depended on co-operation between the Or~anization and the States 

concerned. · Such co-operation would not be enhanced by moral pronouncements and · -

judgements rooted in insufficient knowledge. 

Under Council resolution 1296 (XLIV), the Sub-Commission could establish 

consultative relations with a non-governmental organization at the latter's request.~

He was, however
9 

certain that the Council had not envisaged that such consultations 

would lead to dis cussions of matte:~s falling outside the competence of the · 

Sub-Commissi0n, the consideration of which mi ght produce the gravest co1:-s equences 

1or peace and security. 

He therefore urged the Sub-Coimniss ion to ponder carefully whether a statement 

by the repre s entative o'f T,he non-governmental organizG.t ion concerned would serve 

any ;_iseful r •urpc,se . I t was not his intentiori to deny that represen t at ive t_he 

right to speak; he \ii shed, rather, to urge that all the Sub-Com:riission' s efforts 

and energies should be concentra;ted on the alleviation of human pain and suffering -

an objective that must t ake p:.: ec edence over all oth2r considerations• · 

The meetin~ rose at 1.05 p.m. 

I ..• 
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QUESTIOH OF THE VIOLATimr OF HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS INCLUDING 
POLICIES OF RACIAL DISCRIMINATION AND SEGREGATION AND OF APARTHEID: IN ALL 
COUNTRIES, WITH PARTICULAR REFERENCE TO COLONIAL AND OTHER DEPENDENT COUNTRIES 
AND TERRITORIES (continued): 

(b) REPORT OF THE SUB-CO!~~ISSION UNDER COMMISSION ON HUMAN RIGHTS 
RESOLUTION 8 (XXIII) (E/CN.4/Sub.2/NG0.46)(continued) 

Mr. CRISTESCU, referring to Article 2, paragraph 7 of the Charter, said 

that the situation in East Pakistan was a matter essentially within the domestic 

jurisdiction of Pakistan, a sovereign State. He was, therefore, opposed to 

discussion by the Sub-Cornnission of the draft resolution contained in document 

E/CN.4/Sub.2/NG0.46. 

Mr. JANKOVIC said that despite all the work done by the Sub-Commission, 

the Co!:lllission on Hunan Rights and the Third Committee of the General Assembly, 

the United Hations ho.d made little progress in its effort to ensure that all peoples 

enjoyed hunan richts and fundamental freedoms. As a member of the ad hoc Working 

Group of Experts on the TreatBent of Political Prisoners in the the Republic of 

South Africa of the Conmission on Human Rights he had evidence of the violation of 

human rights in southern Africa and was convinced that such violations would end 

only when the last vestiges of colonialism and imperialisl!l. had been removed and 

the policy of apartheid abolished. Responsibility for meaningful progress in that 

area lay with South Africa's and Portugal's main trading partners. In so .far as 
\ 

the territories occupied by Israel were concerned, human rights would continue to 

be violated until those responsible abandoned their policy of oppression, 

occupation, subjugation, interference and the use of force. The same held true 

for the situation in Viet-Nam. 

Turning to the situation in East Pakistan, he said that the Secretary-General 

had repeatedly drawn attention to the seriousness of the situation and to the 

role the international community could play in restoring peace and normal conditions 

in the region. Public opinion in Yugoslavia had been concerned over the fact that 

many of the victims of the disturbances were children, women and old people, and the 

Yugoslav League for Peace had stated that military terror could never solve 

economic, political or social problems. 

The Sub-Cov.illlission had very properly spent many days discussing the question of 

the protection of the rights of individuals. It did seem, however, that when faced 
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with a situation affecting tens of thousands of persons, members were inclined to 

suppress their feelings · and consciences. But in such ·a situation, _the 

Sub-Commission should not remain silent. It was true that, being ·a body of experts 

on human rights, it could not deal with the political aspects of the question. 

Nevertheless, it could not ignore the mass destruction of human life, particularly 

when women, children and old people were involved . 

In conclusion, he said that it was sad that so much of the Sub-Commission's 

effort was expended on the protection of the rights of individuals and so little 

on the tens of thousands of victims of mass -violations. 

The CHAIRMAN said that, if there was no objection, he would give the 

floor to Mr. Salzberg, who had reques.:ted permission to make a statement ·on behalf .. 
/ 

of the International Commission of Jurists concerning the situation in East 

Pakistan. Before calling on Mr. Salzberg, however, he wished to stress the 

delicate nature of the question of human rights in 'East Pakistan. In broaching 

that question the Sub-Commission should be aware of its responsibilities and 

mindful of its sphere of competence as defined by the Commissio~ on Human Rights; 

Mr. SALZBERG (International Commission of Jurists), introducing document · 

E/CN. 4/Sub .2/NGO. 46, said that the 21 i_nternational non-governmental organizations 

which had submitted the document constituted r-. variety of religious, legal,. 

educational, ci vie, and social organizations with affiliates throughout the world • .. . 

His own organizat.ion, which had members in more than 60 countries, sought to 

promote the rule of law and respect for human rights in all parts of the world. · 

Document E/CN.4/Sub .• 2/NG0.46 dealt with the tragic developments in East 

Pakistan, which were reported -to have resulted in the deaths of perhaps as many as 

200,000 persons, the destruction of countless homes a~d villages and the creation 

of more than 6 million refugees. The Secretary-General of the United Nations 

had referred to the situation as 11one of the most tragic episodes . in human 

history" and, in a press release dated 2 August 1971, had expressed his co~cern 

about the· possible consequences of the situation, not only in the ._humanitarian 
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sense, but also for peace and security and for the future of the United Nations 

as an effective instrument for international co-operation and action. Furthermore, 

the Secretary-General had observed that the situation presented a challenge 

to the United Nations as a whole which must be met. 

While the Sub-Commission was to be commended for establishing machinery for 

the review of communications alleging violation of human rights, that machinery 

would not become operative until the summer of 1972. The urgency of the situation 

in East Pakistan required the Sub-Commission to take action at its current 

session under the authority extended to it by the Commission on Human Rights in 

resolution 8 (XXIII) and under Economic and Social Council resolution 1235 (XLII). 

The Sub-Commission could draw on several sources of information for evidence 

to support the allegations of violations of human rights in East Pakistan. 

It had access to cor.miunications sent to the United Nations by victims of such 

violations. It could also take into consideration press reports written by 

journalists who had been eyewitnesses to certain atrocities or had been told of 

such incidents by eyewitnesses. Non-governmental as well as intergovernmental 

organizations had prepared reports on the situation on the basis of field 

investigations. Finally, the Pakistan Government had issued a White Paper 

alleging certain violations of human rights. Those sources of information might 

not in every instance be acceptable in a court of law, but the Sub-Commission 

was not a court nor was it responsible for making a final judgement on the 

situation. Under its terms of reference, the Sub-Commission was empowered only 

to report that a situation appeared to reveal a consistent pattern of violations 

of hunan rights on the basis of availabie information. Clearly there was 

sufficient information available for the Sub-Commission to investigate the 

situation and make recommendations for action. 

Violations of human rights which were alleged to have occurred in East 

Pakistan included: killing and torture ; mistreatment of women and children; 

mistreatment of civilians in armed conflict ; religious discrimination: arbitrary 

arrest and detention~ arbitrary deprivation of property~ suppression of the 

freedom of speech, the press and assembly; suppression of political rights; and 

suppression of the right to emigrate. 
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A report by a mission of the International Bank for Reconstruction and 

Development, excerpts of which had appeared in the 13 July 1971 issue of · 

The New York Times, had described the punitive action taken by the West Pakistan 

army against the civilian population. The· report had stated that the army was 

terrorizing the population, in particular Hindus and suspected members of the 

Awami league. 

Mr. KHAN, intervening on a point of order, observed that Mr. Salzberg had 

incorrectly referred to the "West II Pakistan army; there was only one army in the 

country, the Pakistan army. He cautioned that such tendentious references should 

be avoided in future in the interests of the harmonious conduct of the 

Sub-Commission's work. 

Mr. SALZBERG, continning his statement, . drew attention to an 

authoritat~ve report by Mr. Anthony Mascarenhas which had appeared in 

'The Sunday Times of London on 13 June 1971. Mr. Mascarenhas, a Pakistan citizen 

and a leading journalist, had been invited by the Pakistan Government to fly to 

East Pakistan and observe at first hand the ·developments in the. are.a. He had 

written a report describing, inter alia, the killings and other inhumane acts 

which he had witnessed. Mr. Mascarenhas, as well as other responsible 

journalists, had asserted that the Government of Pakistan was pursuing a policy of 

genocide against the Hindu ~opulation and also against university students and 

staff and against members of the Awami League. Many other eyewitness accounts 

were available to the Sub-Commission which indicated that a consistent pattern 

of violations of human rights was occurring in East Pakistan. It was significant, 

in that connexion, that 14 diplomats had resigned from the Pakistan Embassy in 

Washington, D. C. and from the Pakistan Mission to the United Nations, asserting , 

that their Government was violating elementary norms of civilized conduct and was 

committing crimes against humanity. 

Lastly, the Pakistan Government had issued a White Paper alleging that· the 

Awami League's reign of terror had claimed the lives of 100,000 persons and caused 

incalculable damage to public and private buildings, transpo~t and communications 

I .• • 



E/CN.4/Sub.2/SR.629 . -78-

(Mr. Salzberg) 

and industrial establishments. The report stated that unmentionable brutalities 

had been committed with the active assistance of Indian armed infiltratoro. 

He hoped that the Sub-Commission would give consideration to all available 

sources of information and that it would investigate all reports alleging 

violations of human rights in East Pakistan. 

Some speakers had said that the Sub-Commission should not discuss the 

situation in East Pakistan. Their argument was that no violations of human rights 

had occurred and that the reported killings had been necessary to maintain law 

and order, and furthermore, , that human rights problems were matters of domestic 

jurisdiction and not within the competence of the United Nations. The General 

Assembly, however, in resolution 2144 (XXI) had taken a different view, inviting 

the Economic and Social Council and the Commission on Human Rights "to give urgent 

consideration to ways and means of improving the capacity of the United Nations 

to put a stop to violations of human rights wherever +,hey may occur". The 

General Assembly had made it clear that situations which revealed a consistent 

pattern of violations of human rights were not exclusively within the domestic 

Jurisdiction of a Member State, but were also within the jurisdiction of the 

United Nations. 

The International Commission of Jurists believed that the reported violations 

of human rights in East Pakistan required the Sub-Commission to exercise its full 

authority. The Sub-Commission should either set . up a committee of inquiry to 

review the various reports of violations of human rights in East Pakistan or it 

should recommend to the Commission on Human Rights that the latter establish an 

investigatory body. 

The International Commission of Jurists deplored the reported intention of 

the Pakistan Government to try Awami League leaders, including Sheikh Mujib Rahman, 

before special military tribunals. If Sheikh Rahman or other Awa.mi League leaders 

had committed any offence under the law of Pal{istan, there was no reason why 
~ -:.-

they should not be accorded due process before the civilian courts of that 

country. The International Commission of Jurists had urgently appealed to the 
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Pakistan Government to discontinue the military trial of Sheikh Rahman and 

. recommended that the Sub-Commission should make ·a similar appeal. The _Secretary

General of the United Nations .had already expressed his deep concern with respec~ 

to that trial and its effect on the possibility for peace in the area. 

'l'h.e International Commission of Jurists and the other 21 international. 

non-governmental organizations which had submitted document E/CN .4/Sub.2/NG0.46 

urgently appealed to the Sub-Commission to take constructive action at its 

current session with a view to ensuring respect for human rights in East Pakistan. 

Mr. KHAN reserved the right to make a considered reply to Mr. Salzberg's 

statement at a later meeting. 

INTERNATIONAL YEAR FOR ACTION TO COMBAT RACISM AND RACIAL DISCRIMINATION 

Mr. SCHREIBER (Director, Division of Human Rights) said that th.e item 

had been included in the agenda because, in resolution 2544 (XXIV), the General 

Assembly had invited the organs of the United Nations and the specialized agencies 

concerned to co-operate and participate in the preparatory work in the 

observance -of the International Year for Action to Combat Racism and Racial 

Discrimination. The Sub-Commission had ~isplayed great interest in the 
" International Year and made a _significant contribution towards its success. · At 

its twenty-third session it had submitted a number of draft resolutions on the 

subject, the majority of which had been adopted by the Commission on Human Rights, 

and the Economic and Social Council. 

The General Assembly had designed 1971 as International Year for Action to 

Combat Racism and Racial Discrimination in order to ensure that all enjoyed 

human rights and fundamental freedoms without any discrimination on such grounds 

as race, colour, national or ethnic origin and also in the interests of peace 

and the social progress of peoples. It had appealed to all States to intensify 

and expand their efforts at' the national and international levels towards 

ensuring the rapid and total eradication of racial discrimination, including 

the policy of apartheid, nazism and all of its contemporary forms, as well as 

other manifestations of racism. 
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The idea of observing an international year in order to intensify action 

against racism and racial discrimination dated from the 1968 International 

Conference on Human Rights, the purpose of which had been to review the progress 

made in the field of human rights since the adoption of the Universal Declaration, 

to evaluate the effectiveness of the methods used by the United Nations and to 

formulate and prepare a programme of further measures to be taken subsequent to 

the celebration of the International Year for Human Rights. Many of the resolutions 

adopted by the Conference concerned racial discrimination and the policy of 

apartheid. Far from being satisfied with the adoption of those resolutions, the 

Conference had insisted that the international community's effort should be 

continued and had requested the Secretary-General, in consultation with Member 

States, to prepare suggestions for a programme for the observance of an 

International Year for action to combat racism and racial discrimination. The 

General Assembly had confirmed that request in its resolution 2446 (XXIII). After 

studying the suggestions made by several Member States, and on the basis of 

activities which had proved particularly effective during the International Year for 

Human Rights , the Secretary-General had submitted an outline programme to the 

General Assembly at its twenty-fourth session. By its resolution 2544 (XXIV), 

the General Assembly had approved the Secretary-General's programme and decided 

that the International Year should be observed in the name of the ever-growing 

struggle against racial discrimination in all its forms and manifestations and 

in the name of international solidarity with those struggling against racism. The 

programme had stipulated that the International Year should be devoted to 

intensified action by States, the United Nations, the specialized agencies 

concerned, regional organizations and non-governmental organizations. 

Governments, on which the success of United Nations action depended to a large 

extent, had been requested .to take action at several levels. It had been 

suggested, for instance, that they should draw the attention of their citizens 

to the objectives of the International Year by such means as issuing special 

messa~es in the name of the Head of State or Government and byhholding special 

meetings of their Parliament. It had also been recommended that they should 

promote the widest and most intensive possible dissemination of the United Nations 
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Declaration and the International Convention on the Elimination of All Forms of 

Racial Discrimination; ensure that the curricula of their schools and other 
' educational institutions included teaching of the scientific facts about race; 

and provide that invidious distinctions about peoples should not be made in 

textbooks or in classrooms and that all material susceptible .of leading to racial 

discrimination and prejudice be eliminated from textbooks. It had also been 

suggested that they should promote the publication of books and pamphlets and the 

organization of radio and television broadcasts on the subject. Another suggestion .. 

had been that national committees should be set .up to work -out programmes for the · 

observance of the International Year. 

In so far as the international work of Governments was concerned, emphasis 

had, of course, been placed on the importance· and urgency of signing and ratifying 

the International Convention on the ,Elimination of All Forms of Racial 

Discrimination· and on recognizing the right of communication provided for in 

article 14 thereof. It had also been suggested that States which had not done so 

should ratify the other conventions having a bearing upon the elimination of 

racial discrimination, including the Convention on the Prevention .and Punishment 

of the Crime of Genocide, the Slavery Convention, the UNESCO Convention agajnst 

Discrimination in Education, the ILO Conventio.n of 1958 concerning Discrimination 

in respect of Employment and Occupation and, the International Covenants on Human 

Rights . and the Optional Protocol to the International Covenant on Civil .and 

Political Rights. 

Equal emphasis had been placed on the moral and material assistance to be 

given to peoples struggling against all forms of racial discrimination. 

The importance the United Nations attached to the Year had already been 

stressed in the special messages issued by the President of the General Assembly 

the Secretary-General, the executive heads of several specialized agencies, the 

Executive Secretaries of the regional economic commissions, the Chairman of th~ _ 

Commission on Human Rights, the Chairman of the Sub-Commission on the Prevention 

of Discrimination and the Protection of Minorities, the Chairman of the Special 

Committee on Apartheid, the President of the Trusteeship Council and others. 
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The Progra:n!lle for the International Year provided for a comprehensive review 

of neasures and decisions taken to eliminate racial discrimination in order to 

evaluate their effectiveness and the stages reached in their implementation, to 

identify obstacles encountered and to determine the n2cessity of taking further 

oeasures o.nd decision with a view to achieving the rapid and total elimination of 

racial discrimination, including the policy of apartheid and manifestations of 

nazis:n and racial intolerance. The Commission on Human Rights, with the assistance 

of the Sub-Commission, had undertaken that task, in which it had been greatly 

helped by the admirable study on racial discrimination in the political, economic, 

social and cultural spheres prepared for the Sub-Commission by Mr. Santa Cruz. 

That study had been ex~ined by the Sub-Commission in the summer of 1970 and by 

the Colill:lission in March 1971. The Commission had adopted several resolutions 

calling for a veritable mobilization of all international forces against racism and 

had referred some of them to the Economic and Social Council and to the General 

Asseribly for their endorsement. 

The International Year had given impetus to a new United Nations programme, 

initially proposed in resolution VII of the International Conference on Human 

Rights at Teheran. That programme called for the preparation b_y the Secretary

General of regular reports sumnarizing material contained in studies on the problem~ 

of race relations and the creation of racial attitudes prepared by the specialized 

agencies, the United Nations Institute for Training and Research, and other 

institutions active in the field and to make them available to the United Nations 

bodies concerned for use in their consideration of the problems. As part of the 

sru;:ie programme, Governments were to be invited to make available to the Secretary

General reports of their experience in dealing with problems of race relations in 

particular fields so that the reports could be compared to mutual advantage. 

In the context of the International Year, all the United Nations organs whose 

work related to racial discrimination had been encouraged to establish specific 

progrmnt1es. The Secretary-General had been invited to organize, under the 

progrermne of advisory services in the field of 1lllrnan rights, a world-wide seminar 

on measures to be taken at the national level to combat and eliminate racial 

discrimination and proL1ote harmonious race relations. The seminar had been held 
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in the Federal Republic. of Cameroon and .a further seminar was- due to begin shortly 

in France. The Secretary-General had also been requested to . remind Governments of 

the availability of United Nations technical assistance in drafting legislation 

to prohibit racial discrimination, in ·such fields as employment, education and . 

housing in particular, and also to undertake a vigorous international information 

campaign. 

The programme for the Year also involveq the specialized agencies, whose work 

had a bearing on the promotion _of respect for human rights, notably, the ILO,

UNESCO, FAO and WHO. Of particular interest among the activities planned in that_ 

context was the Special Report of the Director-General of the ILO on the application 

of the_ Declaration concerning the Policy of "Apartheid". of the Republic of -South 

Africa and a general study by the ILO Committee of Experts on measures taken to 

implement the Discrimination (Employment and Occupation) Convention and 

Recommendation of 1958 in countries which had ratified it and .in those that had 

yet to do so. Those reports were submitted to the International Labour Conference. -

A regional seminar on equality of opportunity in employment-was to be held. Also 

noteworthy was UNESCO's programme for the International Year. It entailed a series 

of public lectures in Paris, designed to disseminate modern knowledge on questions 

of race and culture, the reissue in 1971 of the study: Modern Science and the 
. ' 

Theory of Race, first published in 1956, and the distribution through the 

information services of States members of UNESCO of publications describing the 

effects of apartheid on education, science and culture together with additional 

information on the Convention against Discrimination in Education. 

Regional organizations had also been associated with United ·nations activities 

under the programme and had confirmed their willingness to co-operate with th~ 

Organization. :Notable among related activities were the resolution of 

31 October 1969 adopted by the Committee of Ministers of the Council of Europe, 

which urged Governments of member States of the Council to sign -and ratify the --

Convention on the Elimination of All Forms of Racial Discrimination and to 

undertake a review of their legislation to ensure that it provided for effective 

measures in the field of the eradication of racial discrimination and in fields -

related to the elimination of all forms of intolerance and discriaination based 
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on religion or belief. The Lea.sue of Arab States and the Organization of .American 

States had undertaken parallel activities, which included special meetings of 

their cor.:nissions responsible for the protection of hur,ian rights, the publication 

of cor.:.rnenorative booklets and the organization of ser:iinars on racism and racial 

tliscrinination. The novinG appeal by the Organization of African Unity, issued 

on 1 Janua.ry 1971 in connexion with the International Year, was al.so noteworthy. 

A special place in the progr~1e had been reserved for non-governmental 

organize.tions, ,,•hose co-operation in ensurinG the success -cf the Year was essential. 

An appecl had been !I'-e.de to non-governr.iental organizations in consultative status 

with the Econo!.!ic and Social Council and to other organizations, national United 

~·btions associations, research institutions, universities and. other institutions 

of higher learning. They had been au.vised of a variety of ways in which they 

could participate. It was suggested in the programr.ie that non-gcvernmental 

organizations should adopt the elir.iination of all forr.1s of racial discrimination 

o.s the ther;:e of their c.nnual conferences in 1971 or that they should organize 

specicl conferences or cere8onies during the Year. Attention had been drawn to 

the ir.1portance of organizins special activities at the local cornnunity level of 

taking public opinion polls wd encouraging radio stations and television networks to 

broadcast special programmes, and also of encouraging newspaper editors to publish 

appropric.te etlitoriuls and book-publishins firms to issue pertinent works. It 

was hoped that non-governnental orgnnizations would disseninate among their 

::ienbers the texts of United l'Jations instruments directed against racial 

discri~.lination in increased mmbers of copies, undertaking their translation into 

lan~uages other than those used in United Nations publications. A special appeal 

had been nade to trade unions to develop ar,10ng their men~bership a "social sense 

bc.sed on respect for the inherent dignity of all human beinGS without distinction 

c.s to race, colour, descent or national or ethnic origin" and to religious 

organizations to intensify their efforts to eliminate prejudice and discrimination. 

A ~ess2ge had been sent to educational institutions and other ~ppropriate 

nationnl organizations encouraging them to unc~£take hospitality programmes, to 

open hones to students and visitors of different races for short or long periods 

of tiLle, and to organize cultural. exchanges. 
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It was obviously rather early to evaluate the effects of the General Assembly's 

reco:rtlLlendations on the objectives of the International Year. The Secretary-General 

was to inform the Assernbly, at its next session, of t'1e information gathered on 

the various activities which had taken place • . · Reports already received from . 

various regions of the world showed that numerous activities and serious efforts 

were being undertaken, including speci~l messages or other declarations by Heads 

of State or by senior members of Governments. The reports indicated that there 

would be special sessions of national parliaments and that special legislation 

would be introduced with a view to facilitating the ratification, by the 

countries concerned, of the International Declaration on the Elimination of All 

Forms of Racial Discrimination. The International Day for the Elimination of 

Racial Discrimination, 21 March 1971, had been celebrated in many countries in 

the course of public cerenonies and events organized -in schools. Numerous 

national committees had been established, composed of representatives of 

Governments and non-governmental organizations. 

Two studies had been initiated by the United Nations Institute for Training · 

and Research, ohe on the prevention of racial discrimination in Great Bri_tain, 

prepared by the Institute of Race Relations of the United Kingdom and another 

dealing with the Indian aboriginal populatio~ of Peru, prepared by the Institute 

de Estudios Peruanos de LE1a. A third study had been undertaken by the Centre of 

International Race Relations of the University of Denver. A special issue, in 

January 1971, of the United Nations publication Ob,jective Justice, which had 

been devoted to the International Year, had appeared in English, Arabic, Chinese, 

Spanish, French, Dutch, Portuguese, Russian and Swahili and was particularly 

noteworthy. The activities of Jewish and Catholic organizations, including those 

relating to publications~ also deserved mention, as did the iMportant ·ecUL1enical 

programme for the struggle against racism, several stages of which would be carried 

out during the International Year. The programme, which encouraged me.,.'nber churches 

and national and r egional church councils to give priority in the~r activities to 

the problem of racism, involved the formation of research teams which would · 

concentrate on certain m-eas of the .A.Llericas, Asia, Australia and the Pacific, 
'· 

Europe and southern Africa to demonstrate concern over the problem and to help 
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in the fornulation of guidelines for ecunenical action and greater understanding. 

The World Council of Churches had initiated its canpaign against racism by granting 

financial assistance anounting to $200,000 to groups of freedora-fighters in 

southern Africa. The intensive programme undertaken by the World Federation of 

United nations Associations, the three-year progrrumne adopted by the Y.W.C.A., 

the prograJJ1.11e of the World Federation of Scientific Workers and that undertaken 

by the najor trade union organizations were arnong oany others worthy of note. 

The international coD.munity, desirous of conbating racisn and racial 

discri~ination, had thus ensured that 1971 would be an especially fertile year for 

events designed to deconstrate its determination to act against any racial 

discrininution, to pror1ote the greatest possible awareness of the scourge which 

racial discri~ination still represented in the contenporary world and to foster 

increased understanding ru1ong all peoples of the earth. 

Mr. DAOUDY saic that the stateoent by the Director of the Division of 

Hunan Rights concerning activities undertaken at the national, regional and 

international levels by a variety of international and other organizations to 

cosnei:1orate the International Year would be of considerable value for reference 

purposes. He proposed that it should be made available in extenso to all members 

of the Sub-Con:-.iissio11. 

The CHAIRMAN thought Mr. Daoudy's proposal excellent. 

I-lr. CRISTESCU said that the statement provided o. useful survey of the 

considerable efforts undertaken in connexion with the International Year and 

co:mended the Secretariat on its related activities. He had particularly welcomed 

the statement that the Sub-Comr.1ission had contributed to the Year by making 

proposals to its superior organs. 
RvMania, which had participated fully in the preparation of the Convention 

on the Elimination of All Forms of Racial Discrimination, was also whole-heartedly 

engaged in activities related to the Interantional Year. A number of events had 

been organized at Bucharest and other cities, with the assistance of the United 

nations InforI:!ation Centre. A statement of the results of the international 

canpaign at the conclusion of the Year would be extremely valuable. 

The meeting rose at 4.35 p.m. 
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SUMMARY RECORD OF THE SIX HUNDRED AND THIRTIETH MEETING 

Held on Tuesday, 17 August 1971, at 10.50 a.m. 

Cr.airman: · Mr. GROS ESPIELL (Uruguay) 
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(~L':.:s·?:!:OH or SL;\VCW A!!D ~'HE SLAVE TP.ADE Ill /\.LL THEIR PRACTICES AND MANIFESTATIONS, 
IlJC T.,tJJII;G 'i'HE SLAVERY-LIKE Pit'\.CTICES OF APAR1'HEID AND COLOTJIALISM (E/CN .4/Sull .2/322) 

The CH/•IPMAE said ,, in regs.rd to agencla item 5, that the members of the 

Sa:1-Co!:."'lis:.dGn hacl before thu.1 the n:port on the question of slavery rui-:_ the slave 

7,r::?..de sul!mi1·ted. by the Speci::>J ?.apporteur, t-1r. Mohamed !~·.;-ad (E/Cn.lr/Sub.2/322) and 

c <lraft rc~cwh.ti,:,n submitted. by I•fr. Abu Rnnnat, Mr. Ferguson, Hr. Ingles, 

!-' r. ii1.11;rp:Jrs·y n.nd J.-1r. i◄ikiema (E/CIL4/Sub.2/L.552). He invited Mr. Awad, ti1e 

S:;y:~ci ,.11 !\npr,crteur, to t~).:e a place at the Sub--Com.>nission table and to introduce 

. . :::·. k,r2..u.. f;: c:. cial 1"1:::i:nr,ortcur, took a place at the Sub-Commission table. 

·-1r .. f,.\-l!UJ s~!..id that l1is report ~ollowed tl1e n1ain lines of the -progress 

:·~:--c,r:. he h~d submitt.r:,1 the previous year. In the present text, however, he had 

"t :,}~en ~ n-::.o account the very int0resting discussions which had. taken place on the 

~:.::1.j•!Ct 5.r. the :.~u11-Co.11i."":'lission, the Commission on Human Right s and the Economic 

n?11i .; :;ci ::l Cm.:r.cil ar.cl had endeavoured to remove thos0 elements which had given 

1·ise to obj~cticns o.r..d to fill in the gaps which had been brought to his 

Since the subc ission of the pr0gress report which had been approved by the 

f":•_;::; -C:;:-r.:::is:;ion, t:-:e Co!T".mission on Human Rights and the Economic ond Social Council, 

t.h'::!"'C had been little in t:he way of spectacular developments. However, he drew 

-::.:, ,~ 'ttter.ticn if the men,bers of the Sub-Comr:,i3sion to the conclusion of a special 

arrc"'.:11~ -::,cnt bet,.reen the International Criminal Police Organization (INTERPOL) and 

'::1~ Zconomic c.:.,d Soci a l Council, which marted a decisive step forward in the 

cc::pe.:i;11 ~re.inst s lavery viewed as an international crime . 

In tt-;:; :nresent rer,o:-t, he had ena.eavoured to present some suggestions regarding 

,.... -. .,. s· i-t'"'" ·,rhic1i miG1lt be taken to iuplement the I!:ternatiom1l Slavery Convention of 

:-:. ·,: :~( :; nd Fie ~~ upplementary Convention of 1956. He had retainecl the distinction 

' .. -:-,: ::_---:. taci 2.2.rc 1dy "t,een esta.blisbed between the traditional forms of slavery and 

::.o·tr,: ):- ::- .-:. -:- rn and. pernicious forms such as anartheid and colonialism, which 

'3.f:'t::-~ted not r.,•~ rc2.y a ~~ew individuals but millions of people. 

f..s a result of the existing international agreements and instr1E1ents only 

·Jcsti,;es o:f '~he trQditionn.1 fori:is of slavery persisted~ liut they persisted 

:10;1:= th0:; le ::; s. Sor:ie Me-:1.r,er Stat.es recognized. t .o at f2-.ct in their officfol 

I . .. 
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a.ocuments, whereas others were reluctant to accept the idea that even vestiges 

of that institution mi ~ht persist in their territories. Others adr::itted that 

t ::iere were slaves in their co1.mt :ries ; but took the · view th at, in orcle r to f ree 

tt1em, they mi ght have to offer their owners considerable sums in compensation. 

The most difficult casei, arose in countries where slaver.r took a clandestine 

form, and the country eithe r concealed its existence or had taken steps to try to 

end. it but the practice continue d in se cret. In such cases, it was extremely 

difficult to come to t he assistance of its victfr,s 'who, out of fear of their . · 

masters~ wei·e hesitant to 2.p:proach t he authorities in order to ask for protection 

or to assert their right to freedom . ?iie reost eff ective way of assi sting -them 

.,-as to try m~d improve the e conomic , social ·and cultural conditionz of their 

lives through com:nunity development projects, in which tbe United Nations nnd 

:::uch specialized agencie ':1 as the ILO, FAO, rnrnsco and lJHO might participate. 

He mentioned in that connexion -r_ p:!'o;j .. _r;t wh i cb had been succ:essf ully i mpler1ented 

in the countries of the An ile s region, in South .America, thanks to the 

co-operation of the count r i es concerned and the r~rsonal efforts of the local 

populati~n. He was not iml)lying that those were countries in which sla,very 

still existed, but that such projects helped to bring about a considerable 

improvement in the living conditions of communit"ies and• to create &.'1 atmosphere _ · 

in which any abuse would be come unthinkable. In Niger another project had been 

carried out with the aid of FAO to prevent the reappearance of conditions . which 

,rould enable slavery to take root again after it had been· eliminated. That kind 

of experiment could be extended to other countries, and technical assistance 

:9ro13ramrnes in which the organizations of the United Nations system co-operated 

were one of the soundest ways of ensuring tb e elimination of aJ.l vestiges of 

slavery. 

He then reviewed the measures which might be -taken to implement the 1926 

and 1956 Conventions. lJi th r egard t o the need to increase the number of States 

P2.rties to the two Conventions, he said that the various United Nations bodie s 

:11:i. ght ~ry to achie ve results by the use of persuasion, -without resorting to t he 

measures worked out by the ILO to induce rr,cmber States to ratify the va:dous 

I ... 
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Co!1vent1·0·.,1s· i·t '1a · • • ,o. o::-awn up. Some countries felt that they had no need of 

le,:islu-tion on slavery) because the practice had. disappeare('l in their territory. 

I:: hls viev) lei_;al texts must al,m•,.rs speci· f 0 r +1--,a:t· rt · + t ·t + d ~ .Y ... ,.·. ce rnn a.c Js cons iv 11ve 
· crines. Hith.i~:i. the •Jni tec.l nations, action might bE) taken to tha.t end d.urfoc 
se3sicns of the Gen:.:.ral Assembly or other organs or when missions were sent to 

th0 5ifferent countri-:-:s; each mission member should find out whether the country 

co!1cerned had or had not ratified the two Slave~y Conventions and should raise 

:>..: q_r:.estion whenev(•r the occasion :presented itself. 

'ine need for States to promulgate a.ppropria.te legisle.tion implied the need 

to :::.:;ce:·tain whet:1cr in re3.li ty tbe practice of slavery was subject to s2vere 

'I':::i1P.lties UP3~r the legal sy:::;tem o:f every :.'Jeiiiber State of the United ifations. 

'i'i·. 0 public A.uthori+.ies ::,houl<l ensure trnt the laws in force uere complied with, 

cnJ. e. spL!ciul servi c:e mi~ht be entrusterl with the tan)~ ".)f exercising the 

::t!?f,roprinte GU!)'::!rvision in each country. 

Grc::·.ter utiliz9.tion of availuble technical assista..-ice resources was one 

of tl:e ·::o::;t in:r,ort,2.nt fac-:ors in coi:-.catir,g slavery . 

W~tl1 rcc;::i.rd to the neerl for inr:reased regional activities, regional · 

crr:ani zo.t°i.()m; r:c:-r1pri sine a larr;;;:: number of countries, sucl1. as t:1e Arab League, 

ti,0 0rgn.niz2.tion of American States, an{i the 0r8c.nization of' !ifrican Unity might 

1::e u::ced as a. frn::jeworl: for c~~catins &11 t:rp(~s of abw_;es, incl:.:d:i.nf_r, the 

various forns r:,f slavery. A Comr.1ission on H'..illlan Fichts had been set up in the 

t.r:::-.. "..., L~r:L~Ue :md. harl eni;ered into operab or.. It sho1.:.ld not be very difficult 

fe,r tl;e United Nations to conclude an e.rranr;ement with the~ League whereby the 

C,:~:-:-.r..i:.:::;ion wouJ.d concern itself .;ith the question of sl!:'.very. Tbe same 

nj -pliee. to th•.: :'.1AU, which had ei·.r·:n proof of its readiness to co-operate wit:h 

th,: 1;ni·. •::!,-l llations in ach~eving objectives of r,articuJ.ar concern to Africa. 

•:1,2 2e:cretar.:; --G2~1eral of the United HatioEs might be requested to negotiate 

agrcerr:eiitS with all ret;:i.onal or~anizat.icns with a view to improving economic, 

r;aci u.l and cultural condit.ions in the menber countries of those or.sanizations • 

Expa"lded land. refcr:n ar.d vocational guidance programmes should make it 

r,ossible to remeciy such situations as inequality in l and distribution which _ 

,:er~ l:i.l:ely to :promote ce::ctain fr:rms of servitude. 

I .. . 
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The need for national legislation to abolish debt bondage mi.ght r.ot be 

apparent in European countries, but debt bondage was a problem~ particularly i!1 

certain parts of Asia., where the sy~tem of pledging the services _ of an individual 

until a debt was paid was considered legal. The United Natious should enbark 

on joint action with various philanthropic organizations to bring about the 

legal abolition of the system of debt· bondage. Legal abolition would, in 

time, cause ·the practice to cease. 

He emphasized the need for special action during the "traJ1sition period" to 

ensure that persons freed from slavery <'lid not revert to a state of bondage. 

?hey should, for example, be given assistance in acq_~iring vocational skills 

and finding employment. 

With regard to the need for permanent machinery to secure the implementation 

of the Slavery Conventions, he felt that there should be a United Nations 

body to supervise the various activities which he had mentioned and to lay down 

guidelines for action in that area. In 1964 and 1965 he had s~ggested th&t the 

Economic and Social C01:.:."lcil should establish a ;pecial co!lll:iittee, vhich would -
neet two or three times a year, to review all complaints relating to slavery. 

That suggestion had been rejected on account of its financial implications. 

Consideration might also be given to the· possibility -of assignirie; to a senio"t° 

official in the Division of Human Rights the task of ensuring that decisions 

taken by the Sub-Commission-with regard to slavery were implemented. 

He stressed that the probler.1 of apartheid concerned all United Nations-· 

bodies as was evidenced by the existence of the Special Committee on Apartheid 
, 

and, within the Secretariat, the Unit on Apartheid. , 

South · Africa was a country where a great many laws were passed, some _of 

them unbelievably cruel. For example, the Terrorism Act, which was aimed at 

people ;rho he_d. travelled abroad and were suspected. of having learned the 

guerilla techniques there, had retroactive force and provided for sentences 

ranging from five years; imp'.!'."isonment to death. It might be said that South 

Africa had actually become a police State. The police force had a special 

branch whose task was to track dmm persons suspected of involvement in 

prohibited political activities. To oppose apartheid was in itse1f a greve 

and punishable offence. 

/ ... 



--~ •--;·,-. •='"'_l'_.~1""_•-.1-· ,l,· ·, c-:o~_r_ I_·,,_· : ..... , •. <>_ n ~,... .!...'nc (" 'I ~ 1. r .... • n _._ ~ -· • - · · '--' t.:.., ·J. 0c•llt;,, i', .r. .. ·::t.i:'"D •-.1overr,.ment h::l.{; r ,~ ce:i·.red e.n official 

·;is i -t f'ror.. 1 !!'. ~ nni!.::: : -;:.re:, s i<:~c-~ t c; f : 1ral a,ri ~ the on.J.y Afri c :in co,_~nt:r:,r maint,aining 

It i-rent -.;itt.out se,ying tr.at the Sol.lt~., African 

i ::r-, Vcj•stcr. th(.- Pri.!::e · :ir1ister ::,f Sout11 AfTiC3., wn2 currentJ.y tr;,rin:'; to est ablish 

to 

i :.:j :;·":.cis [·, -.. . c l i. C".,0 s;-, , __ c•,··_, 7, ~ ~. ; -~ nn 1·o•rncJ. +11c "' 1!lpn~r+- "' -f' C ,r+a,·n ,,llrone"n ., ..... d • •· - · ., '-C •c ,l ~ -- V .:> • ,.'.j V -,.l 1:__ •; _ , ,•, .··' . r.;., ,.-.Ci 

It ~as, l1ow~ver, intRrestinr to note the divergences 

~·te attitude of t:i.e pi:or:l.e of the unit e d I<:ingdom, for 

cvriferenc:: co-:-icJ.usion t ~·1a~ it ~roul:l be ::,erfect lv poss5l,lc 

'::he Ur.it ,:d 8t~•.t :s of J\~e rica could c~1·t8.i n l y nut e nC i.lGh 1;r e,; sure on 

s~utl1 ).frica tc :::al-::· i-r. a1; ,md.c n its -policy of a:parthe i:'l by dec:in.ing to put an e:r.d 

· ,., , h A.,. · That view ~.1 2> ~]2. fj_ ~.'..D !"' .. :i~l, inC.u:;t1·i2.l ?.r.!d ccrrc·.:erci:~11 :relati~)~ls \,11th L>Otlc .1.rica. 

· , , , 1 · · , - · t · ... _,__ + .:1 ,..,~ 1 i,- c: 1-,,.,_· i-.11 .. :\_f' __ · r•i· ran a.ffc.i:rs in t he "'..r-·1:: '":·i~:.Ci.2 .... :r ne Cl J.n C ... l('· ins l t..,1J . .... C D r·.: :\...,~ CGr:'..r P S ·~---'-"- _1.1;, -~ .. _. 

:--Ie r.ad :. ir.:self establishe d an institute of Af.:.·:i.can 
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-93-

3tud.ies at Cai:-:·o and. hoped tha·1~ the Secretariat would ask him to orr,anize a i::'1PetinG 

in I·Ie••r YoTk of the iirectors of all such i ns titutes and centres since th-=' 

South African prol)lem r,111st l,,::, given tmre:dtting attE.rition. If tbe qu·::stion of 

'.l1'.;2.1·theid, as well as the questions of slavery and colonialisr!l, w0.:re civen -2. 

perr:12.11ent place on the wor~ progra..":'Jnes of all Unitecl nations bodies, :;,ractical 

results were bound to er,sue. 

He stressed or:.e aspect of the s trug~le ap;ain;:,t ap ,_, rtheid which, in his vievi' ,, 

deserved the attention c, f the Sub-Cormni::ision and all ether Uni tec"I Nations bodies. 

All United :i.Zat.ions bodies should endes,vour to pro~ride iacreased assistance to all . 
States borderin,:". directly on South Africa, i.e., Swaziland, Eotswann, a.nrl Lesotho. 

Uith rer,ard to Botswana, at the time of the settlement following tht=: Boer War, ·a 

tribal chief from Becfrnanalo,nd had ::;one to Great Britai:!1 tb petition Queen Victoria 

to retain Bechuanaland 0..3 a British colony r a ther than cec.inr; i t to South Africa, 
I 

T!1at was sufficient proof of the fear in which the indir.;enous populai· i.on has· 

2.lways hc:ld the vhite man in South Africa. It wees true that at 1:,:resent E·,.11ziland, 

Botswana and Lesotho were obli:;ed to maintain some relations wi ~;., South Africa 

because of their geographic position, but eve1·yon0 w2.s 2~-rare tb at South Africa 

wished tc absorb them . Nevertheless, th1:.: three countries were now independent, 
' 

o.nd "tr:e United Iraticns, of -which they ,F::r·, Hernbers, shoulcl tab.: every step to 

;,el~ t1:1e::1 to res ist Sout;:1 African pressm:·e. 

Al thouc;h it was not in dane;er of bei:1£i absorbed by South !, f:dca, Zarebio. too' 

needed help fror.1 th ,: United ITations in order to stabilize its 1-': cono!J'l:f and :iP1prov_e 

its social si tur:tion. 'J1he United Tfations should therefore? as part of the 

ca:'!paign ar,ainst anartheid, extenci_ its support to the sn1all States neighbou:!'."ing on 

South Africa, particularly since those States were all m~Irbcrc; of United !Tatio.:rn 

bodies" unlil:e Soutl-1 J\frica, which h ad been erpelled fror.-1 the IL'J and had 

2·e c,:;ntly withdrawn from UHESCO. 

1 · 1- ' 1 · d th · ,·-- 1·t ·n~ 'n P(1 c,.,cal+. ~ Turning to the cha:pte:r on co onia isr.--1, ne exp_ainer a-r, - - . -.: -- -

with Namibia, where a:oartheid of the South African brand prevai i ed., because it was 

a Territory under dir :::~ct United Ifotions responsibility which Sou·th Af::-ica claimec 

as part of its territory. 

I... ' 
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In the continent of Africa, which was made up of independent States~ only 

three rec;io_ns uere still under foreic1;n domination: No.nibia, a Territory over which 

the Republic of South Africa exercised an illec c.l mandate; Southern Rhodesia, 

::eaded by an illegal racist ninority regime; and the three Portugese Territories, 

An0olrc, iioza~'1biquc and Guinea (Bis.sau). 

necapitulatinG th'= bacl~e;round to t:i.e situation in Namibia, h e recalled that 

the Territory r~ud for:a.:;rly been known as South Hest Africa ancl liad. been a German 

colon~·. After the First World Uar, tl1e Territory had been placed und.er a League 

of i!ations 1!andate nnc. administered by the Government of South Africa. At the 

tin:e, no South Africans hacl been livinF:!'. in Namibia; since then, land had been 

ta:~cr. frm,1 the indigenous population and given to South Africans. Between the two 

~-ni-:-s South Africa had been reluctnnt to carry out its obligations as the Mandatory 

?ouer and send a renort annually to the !·-fondates Comr,,.ission. I111m0diately after 

ti:·,'.: Second World Uar 7 South Africa had made known its intention of annexing the 

T~rrito!.'"'J and mc.lting its mandate an exception to any new trusteeship system. It 

h, .. c• .• r.c·..revP.r, been com:pelled to accept the a]?plication of that syste!!1 to 

South \!<>st Africa and had then refu.sed to co-o:ncrate with the United IJations. The 

Interr,ational Court of Justice, fro!'l which an ad•iisory opinion on the ir:terr.f.ticne,l 

s~~tus of the TerritorJ ho.d been req_uested, had rendererl its decision on 

11 July 1950 to the effect that South Hest Africa ,ms a Territory under the 

internetional ~.andate assumed by the Union of South Africa and that the 

-:::ru.stec~;hi:r:; syste:-. should therefore be applied. South Africa had dis1·egarcled 

tnat oninion, arGuing that it vas only an advisory opinion. 

In ~961, Ethiopia and Liberia placed before the International Court of Justice 

ti-~~ c.pplications statin1:.; that Namibia had been badly treated and that 

f:outl: Africa hr:.d not carried. out its obligations as the Mandatory Power. Thus, 

o:. 18 July 1966, the International Court of Justice, in a famous decision in which 

the President hau had to employ his casting vote since tbc votes of the members of 

.... 
t..,_[l(: C .._ · d b J 1 d .. ' d h a d decl!>red that Eth1·op1· ::- and Liberia tad. not our ... ne. een equa . y . 1VH-e , - - "-" 

· 1 · h ~ t' t th · d 1 1 r1· gh+ or 1· 11t.erest 1· n the observance of the e s tao 1.s ea. --ne, ey na any er.,::i .... -

l-bnd.atory' s obli!~ations. 

Sub3equer..tl}·, the General Asse;nbly and the F:!onor~ic and Social Council had 

c.e:cic.ed that South Africa's nandate over Namibia was terminate ci. and that the 
/ ... 
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Territory car.,e under the direct responsibility of the United I'Iations. 'lbe Council 

for Ifonibia had then been established ·ond a High CcT".1.nisGioner apr.Jointed, but_ the 

situation had not chm1[;e::l :for all that r-md fiami11ic1, was still under South J\.frican 

domination. 

An important e-vent had occurred in June 1971, when the Int2rnational Court of 

Justice, asked once a:·:c~in for an advisory opinio-n, harJ_ deciC.ed that South J\frlci 

should withdraw it2. administration fror.'. ifamibia and restore the authority of the 

United Nations. 'rhe Organization, fortified by that decision, should therefore 

try to recover its uutnori ty: it should not use force 1mt should arply mandatory . 

sanctions, in the int,~:rests not only of Namibia 1;>ut also of P.11 southern Africa; 

The Organization vs presence in that rer,ion woulc1. help to improve the situation 

p:te\·o.iling .there , particularly in Botswana and Angola. The Uni.J:.ed i:atio!1s could 

not afford to ignore the ;u2stion of Namibia or to postpone a solutior:. 

He recalled tiv:1t the popuJ.c1,tion of · Southern Rhodesia' included 224 ~000 

Europeans or Hh.ites · and l.i ,150 ,000 indigenous inhabitants; 'I'he i'lhites wanteO: ·to 

iI'lp03e their rule on the indi~enous .peoples and ·had gone so far as to proclaim 

their independence fro1'1 the United !':inn;dom. The latter country he.c not rec~gnized 

the Republic of Southern Rhodesia and hP.d urr;ed tbe,United Nations and other 

countrfos not to recognize the illeGe.l r Leist minority regime. 

The ·united ;{ i11gd.om wished to solve· the pro~le:rr. of E:outhern Rhodesia. snoothly. 

and diplomatically but ,;rith the createst possible fipnness. ·rt ·wanted to pe:::-suade 

the Governn:ent of Southern Phodesia to ·esta::>lish a more moderate rer;fme -which : 

would. in time lead to the installation of a democratic government and a majority 

regime. However, the slrnmess of the ne[l:otiations between the United Kinc;dom . and -

Southern flhodesia had disappointed several Ste.tes Henbers of the United Ee.tions 

ancl the Special Corami ttee cf Twenty-Four, which ha(i r e corr.1,1ended that the 

Ur,ited f-:ingdo::i should "..tse force ac;a.inst. -the minority regime to m11kc it relii:(!uish 

power in favour of the ma,jority of the po::;mlation: foliowinf the adoption by the 

S~ecial Cori.rd ttee of Twenty-Fo11r of e. resolution condemning the failure and refusal 

of the: United I:in,;dom to .take effectl ve rnE.asure::; to end the illegal re[c:iine ,in 

[;outhern Hhodr,:-sia, Australia, the r 1:1itcd Kingdoi ~, and the United Stat es of Americ:-. 

' ' ·, - ~ f ,, Co""J"'l•,.tee =.- lR.t, ,.r•,.s 1·eci:rettable since the n .. roblem of nact Wl ~;·1c..rawn . ro,ri Sa1~ , ,.: ~- L, • .Cl - 0 - l'.) 

Gout:1ern Rhodesia could be soh·t~d by the riocedures sug(.~ested by the United I(ir, ::r,dom. 

I . .• . 
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'i'here uas no dou1)t that the Portugese Terri tori es in Africa - Hozam.bique_, 

Anr.;o::_[!. an<l. Guinea (:3issau) - were in the throes of a rebellion and the.t 120,000 

!"ortu:;ese solcliers were there to contain it. Such a war effort was very costly 

for e. s r::all country like Porturral, and the l?eople and intelligentsia of Portugal 

were:: wondering if the effort was worthwhile. Portugal was certainly better 

equipped militarily than the rf;:bels but the latter benefited from the assistance 

o~ neirrhbourinr, countries. 

'i:he ~uestion which should engage the Gub-Co:r..m.issicn' s attention was not 

wi1eth(;r or not the United :Nntion::; should 9.Ssist the rebels. What was ir.1portant 

was that the Unitecl ::rations should assist the refu~ees fl"':e in~ from the three 

~e:::r i tori es • 

'i.'anzc.nia and Za:.:.bia were mukinc; trer.;.endous efforts in the case of Mozambique, 

to ~ive the numerous r~t'ueees seeking shelter in their territory some education 

c.:1d vocational trainin.r:,. Some of those refu~ees had even received scholarships to 

co!1tim:.e thei.r st:.idh:s in the Uniten States or in Europe throur.h the generosity of 

'.'hil2.11thropic or relirious ore;anize.tions. The United Nations should r,rant 

assist~nce to the rcfu:-;e~s ~~rcr:: the three Territories in question, who were victims 

of ?ortuges0 colonialism • 

.i\r.c:olr:. was receiving valuable assistc.nce from the Government of the Derr.ocratic 

?erutlic of the Conr o~ n country whose econorric situation was steadily improving. 

::-2 die. not believe the.t Portugal would a.are to attack the Dem:., crat:i_c Republic of 

th<?' Ccnr-:o, 2.:; it had attncl,:ed Guinea and Senegal. In the twc latter cases, the 

Llni-:ed. ~lat:icms l:a:l ta1-:en spccic.l action to prevent Portugal fror.1 committing 

2.:;zr~ssion against -..restern Africa . • The atte.cks in question shoued that the 

Po!'tu;_;cse Goverr:;-:ient •,;as worried about the rebellion in G1.1-inea (Bissau)• The 

United :ratior..s should not e-ive milita:?.·y assistance to those Territories but ~liould 

r:1thcr assiat the rr::fu.sees w:,o sousht shelter in Senegal or Guinea. 

Sc:·:8ral interr.ation:J.l orp:~.!.r:.izations •.rere already providinr; the refugees with 

educa~.ionf'~l or mecl.icF.!.l assistance. 'That was t'.,-:: path the 'United Hat ions should 

follm: l,;ntil :;l-tr: ag.:;ressor surrencleretl. 

The neetinr: rose at 1 n .n . 

I ... 
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SUMMARY RECORD OF THE SIX HUNDRED AND THIRTY-FIRST MEETING 

Held on Tuesday, 17 August 1971, at 3.30 p.m. / 

Chairman: Mr. GROS ESPIELL (Uruguay) 
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QUESTION OF SLAVERY AND THE SLAVE TRADE -IN ALL THEIR PRACTICES AND MANIFESTATIONS, 
INCLUDING THE SLAVERY-_LIKE PRACTICES OF APARTHEID AND COLONIALISM . 
(E/CN.4/Sub.2/322; E/CN.4/Sub.2/L.552, L.557) (continued) 

The CHAIRMAN on behalf of the Sub-Commission invited Mr. Montgomery, 

the representative of the Anti-Slavery Society, to make a statement. 

Mr. MONTGOMERY (Anti-Slavery Society) paid a tribute to the Special 

Rapporteur, Mr. Mohamed Awad, for the valuable report (E/CN.4/Sub.2/322) he had 

prepared on the question of slavery. The report implicitly recognized the 

survival of ::: 1.avery in many different forms and in many partr. of the world. It 

did not identify thP. countries in which institutions forbidden under the 

Supplementary Convention of 1956 survived nor did it give an estimate of the 

number of persons held in slavery or servitude. Indeed, such an estimate would be 

hard to arrive at, because not only were Governments understandably relucta~t to 

acknowledge the continued existence of proscribed institutions and practices, but 

they did not necessarily know of the existence of such practices. 

He welcomed the distinction made in paragraph 29 between apartheid and 

slavery. The Anti-Slavery Society had long been active in the campaign against 

apartheid and continued to be steadfastly opposed to that practice, but it 

considered that the problem of slavery should be dealt with separately. 

A correction was needed in paragraph 110 of the report, which read: "The 

Anti-Slavery Society has reason to believe that chattel slavery, serfdom, debt 

bondage, the sale of children and servile forms of marriage survive today to the 

extent that they constitute a recognizable element in the pattern of society in 

some African countries." The original wording of the memorandum submitted by the 

Society, in May 1970, at the Secretary-General's request was : "The Anti-Slavery 

Society has reason to believe that either chattel slavery or serfdom or debt 

bondage or the sale of children or servile forms of marriage survive today to the 

· · bl element 1·n the pattern of society in extent that they constitute a recogniza e 

17 African countries, 15 Asian countries and 6 Latin American countries." 

I . .. 
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The fate of Mr. Awad' s previous Renort on Slavery (United Nations publication, 

Sales !fo. 67 .XIV .2) was referred to in paragraphs 22 to 24 and again in 

paragraph 165. The Special Rapporteur's recominendatiori, made five years earlier, 

that machinery should be set up to implement the Supplementary Convention, had 

not been heeded. In the past five years, many more children had been born or 

sold into slavery. His Society hoped that before another report on slavery ~as 

commissioned, the recommendations made in the present and previous reports would 

be put into effect and that real progress would be made towards effective 

implementation of the Convention. 

Despite repeated efforts by t~e Economic and Social Council to persu~de 

Member States to make use of the available technical assistance resources, 

Governments were still reluctant - as was noted in paragraph 130 - to request 

technical assistance for the purpose of dealing with the eradication of slavery 

and there was a general lack of interest in the immediate eradication of slavery 

and servitude. 

It was true, perhaps, that no official sanctions could be imposed to eradicate 

the vestiges of slavery, but if Governments were unable or unwilling to act, the 

final recourse of concerned persons would be to appe~l to public opinion. 

The Anti-Slavery Society regretted that no request had yet been made to the 

Secretary-General for the services of any of the 36 experts recommended by 

Governments and accepted by ~he Secretary-General as being competent to advise 

on the elimination of slavery. 

As the report stated, much of the surviving slavery existed in inaccessible 

places. Moreover, the institution was protected by those with vested interests 

in its perpetuation. For example, the Society had recently discovered that 

peasants in a remote region of one country had been required to grow opium under 

conditions of virtual serfdom. In the same country chattel slavery also 

survived, and children of both sexes were sold · or given as gifts. 

While such widespread servitude survived only in remote areas, other customs 

were openly practised. The Society had recently received evidence .from an 

/ ... 
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eyewitness concerning an influential family in a Middle Eastern country which had 

bought some African boys for domestic -service. Most of the boy servants were 

treated harshly and were kept at work from dawn until after dark. 

Paragraph 39 of the report described the excellent machinery whereby the 

!LO supervised the implementation of its conventions. The Anti-Slavery Society 

had repeatedly advocated similar machinery for the Supplementary Convention. 

The Anti-Slavery Society had long felt that the techniques used to control 

the traffic in narcot:i cs could be adapted for the purpose o!' dealing with the 

question of slavery. But there were differences between the two problems. The 

:production- and sale of narcotics in many countries was legal. Governments could 

therefore, without embarrassment, accept the services of United Nations experts 

to help them fulfil their obligations under the Single Convention. Slavery, on 

the other hand, was against the law in every country. And Governments would not 

appreciate confirmation of its persistence by foreign experts. 

The Anti-Slavery Society did not suggest that there was any appreciable 

traffic in persons across national frontiers. The real problem existed within 

the boundaries of individual States, that is, in the area which Governments 

could claio to be within their domestic jurisdiction. Moreover, there were a 

few Governments which saw no need to eliminate slavery or serfdom; they were 

typically traditionalist r~gimes which resisted social and economic reforms. 

One of the Society's informants had recently described a particularly 

distressinG incident he had witnessed while in the company of Government officials 

in a Eiddle Eastern country. He had seen two young girls, with their wrists 

chained, being dragged behind camels to their purchaser. He had tried to 

intervene but without success. An official complaint had been made but no action 

had been taken. 

There were many more examples of such conditions which were tolerated and 

perpetuated because they were customs of the region. Since that was so, the 

Society could not agree that the problem of eliminating slavery and servitude 

should be reserved for regional discussion. 

/ ... 
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' It was not only the backward regions of the world which were to be blamed for 

the persis~~nce of slavery. Outside influences bore a- share of the responsibility 

for the social and economic conditions which bred slavery. Three such influences . 

were of sp0ciai importance. First, there were those Governments which persuaded 

developing countries to acc~pt, in payment for their exports of raw materials, 

armaments instead of items which could contribute to higher living standards for 

the population. Secondly, there were the influences which, disregarding 

overwhelming human suffering , hindered the acceptance of the more merciful methods 

of population control. Thirdly, tb.ere were donors of aid to developing countries 

who attached strings to their assistance programmes, requiring, for example, that 

interest on loans should be paid through the pur.chase of labour-saving machinery, 

which only served to aggravate problems of unemployment. 

1'n1ile the Anti-Slavery Society was greatly encouraged by Mr. Awad I s 

excellent report, progress towards the elimination of slavery would call ·for a 

genuine desire and determination on the part of Governments to institute reforms, 

and it would be unrealistic to expect such reforms without social, educational 

and economic changes. It would also call for sufficient courage at the 

governmental level, to insist on a change in social attitudes. Nevertheless, the 

Anti-Slavery Society looked forward with confidence to the acceptance by_ 

Governments of the measures advocated in Mr. Awad's report. 

Mr. HUMPHREY, introducing the draft resolution contained in 

document E/CN.4/Sub.2/L.552, said that the intention of the sponsors had not been 

to draft a controversial document but simply to include in a draft resolution all 

the recormnendatic.-c s made by the S:;_::iecial Rapporteur in his report. The sponsors 

-,,ould be hc:;,ppy t o accept any amendments or suggestions for the improvement of the 

text from other members of the Sub-Commission. 

r1r. rJETTEL pointed out t riat the second part of operative paragraph 2, 

as worded, might conflict with the extradition procedures established in 

· d · t + f · t t· l law To prevent the pos ~ibility of such recognize ins rumen~s o in erna iona • ~ 

a conflict, he recommended that the words "provided such State has made out a 

prima facie case" shoc1ld be a ::leted. If they were retained) he would ask for a 

separate vote on them. 
I• .• 
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In operative paragraph 10 it was recommended to Governments that travel 

documents should be made easily available to the victims of racial discrimination 

who had to leave their countries to escape the slavery-like practices of apartheid, 

enabling them in particular to return to their country of refuge. Tr.2 

recommendation there should be addressed not to Governments in general but 

specifically to the Governments of the country of refuge, since only those 

Governments would have the power to issue travel documents enabling refugees to 

return to that country of refuge. 

Operative paragraph 11 contained a recomm.endaticn concerning the organization 

of conferences and seminars on the question of slavery and the slave trade. In 

his view, a conference on slavery would be of little use since the States where 

slavery still existed would not in all probabili~y be persuaded to take action by · 

any resolutions that a conference might adopt. 

In operative paragraph 12 the Sub-Commission was requested to pr~pare a 

five-year plan of technical co-operation to eradicate slavery. He was not sure 

that the Sub-Commission was the appropriate body to prepare such a planl such 

work was usually entrusted to the Secretary-General, who would prepare the plan 

and then transmit it to the competent organ. He also felt that the five-year 

time-limit was not essential and suggested that the paragraph should be amended 

to read: "Requests the Secretary•'1eneral to prepare a plan of technical 

co-operation to eradicate slavery and the slave trade in all their practices and 

manifestations and to submit it to the Sub-Commission for consideration." 

Ilr. RYBAKOV congratulated the Special Rapporteur on his admirable 

introductory statement, in which he had correctly emphasized that it was important 

to bear in mind that the close relationship of the three evils of slavery, 

apartheid and colonialism could not be denied. He endorsed Mr. Awad's statement 

that the question of South Africa must remain on the agendas of the Sub-Commission 

and other United Nations bodies until the policy of apartheid had been eliminated. 

He agreeJ, too, with Mr. Awad 1 s commentd on the effectiveness of sanctions and 

~he role played by foreign investments in the economy of South Africa; were it 
I 
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not for the assistance afforded by certain States to South ~f!icn, slavery would 

no longer ·exist in that part of the world. He agreed with the ·representative -of 

the Anti-Slavery Society that any solution to the problems in .South Africa must 

be based -on ~mproved economic and social conditions. · 

Turning to draft resolution E/CN.4/Sul>.2/L.552, he proposed that the 

following paragraph should be inserted as operative paragraph 2: "Draws attention~ 

to the close relationship between slavery, apartheid and colonialism and to the -, 

need to take concrete measures to ensure the effective implementation of the 

relevant international conventions and decisions of the United Nati6ns with a 

view to bringing about the complet'e elimination of these shameful phenomena."* 

The text was based on comments made by the Specia.l Rapporteur in his introductory 

statement, so he hoped that members would be able to accept it.· 

He endorsed Mr. Nettel's comments on operative paragraph 12, which should be 

either amended or deleted. In any case, the word "technical" seemed ·superfluous 

and should be deleted. 

In conclusion, he requested information on the financial implications of the 

proposals made in the draft resolution. 

Mr. DAOUDY said that in his excellent report (E/CN.4/Sub.2/322:) and 

introductory statement, the Special Rapporteur had drawn attention to practices 

and manifestations of slavery to which the Sub-Commission should -devote attention. 

Mr. Humphrey had said that draft_ resolution E/CN.4/Sub.2/L.552 was based on · 

ideas expressed by the Special Rapporteur. He wondered, however, whether 

operative paragraph 7 fully reflected Mr. Awad's ideas on the. subject. In any 

case, to ensure consistency between paragraphs 2 and 7, he proposed .that the word 

"R d 11 • t · h 7 h ld b 1 d by the word "Calls upon", ecommen s in opera 1ve paragrap sou e rep ace 

that the words "is taking place" should be replaced by the words "has not' taken 

place" and that the words "to accelerate emancipation and" be inserted before the 

words "to absorb such persons ••• ". States should not merely be .recommended to 

emancipate slav0s; they should be categorically and firmly called upon to do so~ 

* Subsequently issued a s .document E/CN.4/Sub.2/L.558. 

/ ... 
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Mr. FERGUSON congratulated Mr. Awad on his report. 

Turning to the draft resolution, he pointed out that time would be wasted if 

the sponsors were to confer together with a view to reaching agreement on each of 

the amendments proposed. He suggested, therefore, that, in order to c:~edite the 

Sub-Commission's work, the Chairman should put the amendments to the vote. 

Personally, he would have no difficulty in accepting Mr. Rybakov's amendment. 

The additional paragraph would strengthen the resolution by drawing attention to 

the fact that the Sub-Commission was dealing with a tri-faceted phenomenon. 

!tr. Daoudy's redrafting removed the apparent contradiction between operative 

paragraphs 2 and 7. It should be noted, however, that the text of operative 

paragraph 7 had been taken from paragraph 62 of ~tr. Awad's report. The sponsors 

had attempted both to call for emancipation and, in a spirit of realism, to 

recognize the fact that there would necessarily be an interim period before the 

GOal of full emancipation was achieved. 

With regard to Hr. Net tel' s comment on operative paragraph 2, both he and 

!•ir. Humphrey agreed that the proviso clause should be deleted. It should be left 

to the normal practices of international law to supply such tests as might be 

reflected in bilateral or multilateral extradition procedures. 

Operative paragraph 10 should indeed be redrafted in order to make it quite 

clear that there were two classes of Government to be addressed, namely, the 

Governments of the States of refuge and the Governments of States providing such 

facilities as travel documents which would enable refugees to return to their 

country of refuge. 

He endorsed the general comments on operative paragraph 12 and agreed that 

the words "five-year" and "technical" might be deleted. The paragraph did, however, 

draw attention to an area in which the Sub-Commission could do useful work. · It 

see:n:ed, therefore, that its substance should be retained. 

Mr. CALVOCORESSI said that although members had not had much time to 

stucty !'ir. ~wad's excellent report, he wo~ld be prepared to vote in favour of draft 

resolution E/CN.4/Sub.2/L.552, bearing in mind that the report was the Special 

Rapporteur's report, and that the Sub-Commission was merely being asked to endorse 

its tenor. 

/ ... 
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He nevertheless wished to comment on certain paragraphs in the draft 

resolution. _While he agreed with Mr. Daoudy that there ·was some conflict between 

operative paragraphs 2 and 7, he wondered whether the sponsors had not been 

endeavouring, in operative paragraph 7, to provide for the consequences of 

emancipation by requiring States to absorb emancipated slaves into the general 

labour force and to give them access to vocational guidance and training facilities. 

In other words, the sponsors were taking emancipation, which had been ,called for in 

other paragraphs of the resolution and in other United Nations documents, as an 

accomplished fact and, in operative paragraph 7, were providing for the 

consequences of that emancipation. 

Operative paragraph 10 did indeed contain two separate ideas and should' be 

redrafted. 

Operative paragraph 11 endorsed an idea about which he had reservations. He 

was by no means convinced that the regional approach to the '°question· of slavery and 

the slave trade would always be the best. There might be cases in ·whic? the 

people of a region would be more than willing for their situation to be discussed by_ 

outsiders. Moreover, the proposal that conferences and seminars should be organized 

on the question . ran counter to the generallY, accepted idea that little progress 

would be made in eliminating slavery unless the problem was tackled tactfully and 

in such a way that accusations were not levelled against certain States. A 

conference seemed a sure way of ensuring that accusations would be levelled. · He 

would request a separate vote on operative paragraph 11 and would vote against it. 

He endorsed Mr. Nett el' s and Mr. Rybakov' s comments on operative paragraph 12. 

The Sub-Commission was not the body to draw ·up plans to deal with the problem. 

Despite Mr. Ferguson's comments, the paragraph should he deleted. He would 

request a separate vote on that paragraph too. 

The purpose of Mr. Rybakov's amendment ·was to stress the relationship between 

slavery, colonialism and apartheid. It seemed, however; that that argUI!lent was ' 

being overstated. He did not deny some of the connexions between those evils, to 

which Mr. Awad had drawn attention in his report, ·but it had become part of the 

mythology of the United Nations that the connexions were greater than they werE • 

Slavery, colonialism and apartheid were separate ills and should be dealt with 

separately. I •.• 
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Mr. JUVIGNY said that he shared Mr. Calvocoressi 's opinions about 

Hr• Rybakov' s amendment. The Sub-Commission should not, by overemphasizing 

colonialism and apartheid in a text on slavery, detract from the importance of 

the problem of slavery itself. 

He congratulated Nr. Awad on his report. The fact that the report had been 

called for indicated that the question of slavery had regained its righful place 

in the programmes of the United Nations and specialized agencies. It was 

satisfactory, too, that the Special Rapporteur had emphasized the need for 

collaboration with the non-governmental organizations and INTERPOL. 

He failed to understand Mr. Daoudy's diffi~ulties with operative paragraph 7, 

Admittedly, the wording could be improved but it seemed clear that the sponsors 

had wanted to provide for the fact, which had been stressed in many other reports 

on the subject, that real emancipation would be taking place even after emancipatior 

had been legally achieved, and that provision must be made to absorb emancipation 

slaves into the general labour force arid give them access to vocational guidance 

and training facilities. 

llhile he would not oppose operative paragraph 10, he felt that account should 

be taken of the spirit and terms of the United Nations Declaration on Territorial 

Asylum. One of the bases of international work on the question of asylum had 

been recognition of the obligation devolving on the international community as a 

whole in cases in which, as a result of historical, political or military 

circumstances, States were inundated with refugees who could not be absorbed 

permanently into their territory or economy. To say that the State of refuge 

should act in such a way that even if an individual left it he should be able at 

any time to return might 'be legally attractive but did not correspond to the need 

for international collaboration in certain cases. 

The last words of operative paragraph 11 were unrealistic. There might be a 

region with a common cultural background which was composed of States which had 

recently abolished slavery , States which had not yet abolished slavery and States 

which had never experienced slavery. 

In so far as operative paragraph 12 was concerned, unfortunately the hopes 

that had been placed in technical assistance as a means of eliminating slavery 

had proved vain. States were reluctant to request assistance in the matter and , 

I ••. 
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' 

their-reluctance was understandable. The Sub-Commission must continue its efforts 

to inform States of the technical assistance facilities available. It should 
. . . . . 

be remembered, however, that technical assistance could not pe imposed; it could 

only be supplied at the request of a State. He proposed, therefore, that the 

words "to eradicate slavery11 should be replaced by-the words ,11to c~ntribute 

towards the eradication of slavery ... 11
• 

Mr. -ABU RANNAT said that Mr. A.wad's excellent report and the statement · 

by the representative of the Anti-Slavery Society indicated that evils believed 

to have disappeared from the world were still to be found in the twentieth century. 

It was for the Sub-Commission to· find ways of contributing towards the eradication 

of such practices. It should also\ 2!-etermine what kind of help was _required _ by the 

United Nations system - co-operation with INTERPOL was one example - and draw _ 

attention to relevant developments in various parts of the world. 
\ -

As a sponsor of the draft resolution, he could accept Mr. Rybakov' s proposal 

for a new operative paragraph. It could be -argued that the inclusion of such a 

paragraph was ine,dvisable because other bodies ~1ad been established within the 

United Nations system to deal with the question . of apartheid and coioniaiism arid 

that reference to those problems might weaken the impact of the text on the · 

question of slavery. As an African conversant with feelings in .that continent, -

however, he felt that the text would be strengthened by Mr. Rybak<?v's paragraph. 

As a sponsor, he would accept Mr. Nettel 's proposal for ~he deletion . of , 

the proviso at the end of operative paragraph 2. He _also agreed with Mr~ Daoudy's 

observations on operative paragraph 7. The point made by Mr.- Nettel with regard 

to operative paragraph 10 was sound and he hoped that suitable wording could be ·. 

found to reflect it in the text. He agreed with Mr. Calvocoressi's observations 

on operative paragraph 12; the Sub-Commission was, by virtue of the manner of its 

election, in no position to draw up plans for technical co-operation. It would be 

better to delete the whole paragraph. 

Mr. RYBAKOV welcomed M~. Abu Rannat's support of his proposal. - There 

was undoubtedly a close 1·elationship between slavery, apartheid and colonialism 

and he fully agreed with the conclusion ·to that effect in Mr. Awad 's report• 
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I1r. Calvocoressi had emphasized that the three problems should be considered 

separately• That was a quite different matter; his own proposal was concerned 

with the interrelationship and not with the question of how interrelated problems 

should be examined. The draft resolution was based on a scientific analysis of 

the problem by Mr. Awad and its provisions should also be scientific. He did not 

understand Mr. Juvigny I s fears that the three problems mil'.l"ht be confused· there 0 , 

was no question in his text of confusing or compounding them. The consideration 

of slavery should not be confined to its traditional manifestations - Mr. Awad' s 

analysis had not been based solely on the past. The Sub-Commission was n_?t a group 

of aged scholars; the past must be examined through the prism of the present. 

There were two forms of slavery, the traditional form and that related to apartheid 

and colonialism. That was a scientific reality. The Sub-Commission should not be 

shy of stating that colonialism and apartheid were modern forms of slavery. It was 

for the colonialists and supporters of apartheid to feel shame. Slavery resulted 

fron certain economic and social conditions rooted in the age-old system of 

colonialisn and the plundering of subject _territories. Colonialism and apartheid 

"Were not very different from slavery, they were merely more sophisticated phenomena 

based as they were on the exploitation of enslaved peoples. He agreed with 

!:r. Abu Rannat that the inpact of the text would be stronger if it referred to the 

interrelationship between the three phenomena. 

Mr. DAOUDY welcomed the acceptance in principle of his oral amendment by 

ilr. Abu Rann at and Ilr. Ferguson. In operative paragraph 7, the words 
11
the 

emancipation ... is taking place'' were vague and most equivocal. In any given 

country, such emancipation might be at an initial, intermediate or concluding stage 

and it would be better to request States to accelerate the process. His proposal 

showed no lack of political realism. The Sub-Commission was an expression of the 

human conscience, as was the Unitecl ·Uations itself. Were it otherwise, the 

Decl~ration on the Granting of Independence to Colonial Countries and Peeples 

could never have been adopted. His proposal did not conflict with the 

Sub-Commission's mandate or the capacity of its members as international experts 

responsible for drafting texts. 

I .•. 
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As .tothe, new operative paragraph proposed by Mr. Rybakov, th~ link between 

slavery, apartheid _and- colonialism had been described and discussed on many 

occasions in the United Nations system. At the International Conference on 

Human Rights at Teheran, for example, some 50 delegations had drawn attention to 

those links. It was not for the Sub-Commission to take a backward step by 

implying that there were no such links. The very title of the a~tenda item and of 

the draft resolution linked the three phenomena and the Special ijapporteur 

himself had drawn attention · to their interrelationship. 

Mr. NIKIEMA said that Mr. Daoudy had anticipated his own comments by 

drawing atterition to the title of the draft resolution and the wording of the 

agenda item. The comments of Mr. Calvocoressi and Mr. Juvigny might be justified 

from the intellectual _standpoint; howe':er, any possible misunderstanding as to 

the origins of the three phenomena would be avoided by _the insertion of "with 

regard to their effects" after mention of them in Mr. Rybakov's text. He formally 

proposed that insertion. 

Mr. RYBAKOV said he was convinced that there was an interrelationship .1 

not only between the effects but also between the phenomena themselves. It would' 

therefore be more judicious and effectiv~ to adopt his proposal. 

Mr. CALVOCORESSI said that Mr. Nikiema had understood his point perfectly 

and had made a suggestion that would have met his objection. As a historian ·he ·· 

objected to statements about the past which were untrue. 

The CHAIRMAN suggested that the Sub-Commission should vote first on 

Hr. Nikiema 1 s subamendment to Mr. Rybakov 1s amendment and then on the amendment 

itself. 

Mr. Niki ema I s subamendment was adopted by 10 votes to none. with 

10 abstentions. 

Mr. Rybakov' s amendment, as subamended, was adopted by 20 votes to none-, with -

1 abstention. 

The CHAIRMAN, recalling Mr. Nettel's request, invited the members of the 

Sub-Commission to vote on the phrase "provide.d such State has made out a prima 

facie case" in paragraph 2 of the draft resolution. 

I. ·•. 
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· The phrase was re.i ected by 12 votes to none 
2 

with 7 abstentions. 

The CHAIRMAN invited the Sub-CoILinission to vote on Mr. Daoudy's 

amendment to operative paragraph 7. 

The amendment was adopted by 19 votes to none, with 2 abstentions~ 

The CHAIRMAN invited the Sub-Commission to take a decision on Mr. Nettel 1 s 

amendment to operative paragraph 10, whereby the words "of countries of refuge" 

would be inserted after the word "Governments". 

The amendment was adopted unanimously. 

The CHAIRMAlT, recalling that Mr. Calvocoressi had requested a separate 

vote on operative paragraph 11, suggested that that paragraph should be put to 

the vote. 

Operative paragranh 11 of the draft resolution was re,iected by 9 votes to 1, 

with 9 abstentions. 

The CHAIRMAN put to the vote Mr. Calvocoressi's proposal to delete 

operative paragraph 12. 

The proposal was re.1ected by 7 votes to 6, with 7 abstentions. 

Mr. JUVIGNY recalled his proposal that the words "to contribute towards 

the eradication of" should replace "to eradicate" in operative paragraph 12. 

Mr. DAOUDY ,1ondered whether Mr. Nett el would agree to changing the 

word "submit" in operative paragraph 12 to "transmit". It would be more 

appropriate since the Secretary-General waL referred to. 

Mr. UETTEL accepted those suggestions. 

After a brief procedural discussion in which Mr. NETTEL and 

I-Ir. CALVOCORESSI participated, the CHAIRMAN invited the Sub-CoI!;Illission to vote first 

on I-!r. Juvigny' s sub amendment , then on Mr. Nett el' s amendment as a whole and, 

thirdly, on paragraph 13. 

1-lr. Juvigny's subamendment was adopted by 18 votes to none, with 

4 abstentions. 

Hr. Hett el' s amendment, as subamended by i•Ir. Juvigny and Mr. Daoudy, was 

adopted unanimously. 

Paragraph 13 was adopted by 8 votes to 7, with 6 abstentions. 
/ ... 
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Mr~ LAWSON, replying to Mr. Rybakov I s question . concerning the possible 

financial implications of operative paragraph 12·, said that, as adopted, that 

paragraph would have no financial implications • 

. Mr. DAOUDY pointed out .that in the. first line of. the third preambular 

paragraph the word "it" was ambiguous. It should be replaced by "the 

Sub-Commission". 

The CHAIRMAN said he agreed with Mr. Da6udy 1 s suggestion and invited 

the Sub-Commission to vote on the draft resolution as a whole. 

The draft resolution as a whole was adopted unanimously. 

The meeting rose at 5.55 p.m. 

I ... 
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COi'r5IDERATIOI1 OF TEE FUTURE WORK OF THE SUB-COMMISSION {E/CN.4/Sub.2/L.559, L.560) 

The CHAIRr-iA~f informed the Sub-Commission that it had before it a draft 

resolutio:i (I:/CH. 4/Sub .2/L. 559) submitted by all members of the Sub-Commission, 

with the ex::eption of Mr. Rybakov. 

J.fr. RYBAKOV requested that his name be added to the list of sponsors 

of the draft resolution, but he expressed reservations regarding the reference 

in the text to Sub-Commission resolution 7 (XIII). 

The CHAIRMAN put draft resolution E/CN.4/Sub.2/L.559 to the vote.· 

The draft resolution was adopted unanimously. 

QUESTION OF SLAVERY AllD THE SLAVE TRADE IN ALL THEIR PRACTICES AND MANIFESTATIONS, 
Ii)CLUDII'!G THE SLAVERY-LIKE PRACTICES OI~ APARTHEID AND COLONIALISM (E/CN.4/Sub.2/322) 
(concluded) 

i ir. RYBAKOV said he -wished to draw the Sub-Commission's attention to a 

techr.ical error in Mr. Awad's report (E/CN.4/Sub.2/322). Annex III of that 

dc::u=..ent contained a nap of the world on which two States - the German Democratic 

Republic und the Federal Republic of Germany - were not marked. In the place of 

those two countries appeared a single country, designated as "Germany". He did 

not . kno·,1 whether the Germany in question was the Third Reich or the Germany of 

:·lilhelm II. In any event, he trusted that the error would be quickly corrected'. 

The CHAIRMAN said that the same error had been pointed out in a 

Secretariat document at the last session of the Economic and Social Council at 

Geneva. 

I!ITZm,ATIOHAL YEAR FOR ACTION TO COMBAT RACISM AND RACIAL DISCRIMIHATION 
(E/C~L 4/Sub .2/L. 556) (concluded) 

!,lr. RYBAKOV, introducing draft resolution E/CN. 4/Sub. 2/L. 556, said that 

the struggle against racism and racial discrimination was one of the most 

important items not only on the Sub-Commission's agenda but also . on those of 

nany other United Nations bodies. The Sub-Commission must therefore play its 

part in the observance of the International Year for Action to Combat Racism aild 

Racial Discrimination. 

I ... 
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He thanked Mr. Schreiber for his very, interesting statement at the 629th 

meeting regarding the contribution of the . various Governments to the implementation 

of the program.~e for the observance in 1971 of the International Year for Action _ 

to Combat Racism and Racial Discrimination; the programme had been the subject of 

General Assembly resolution 2544 (XXIV). 

The defeat of the fascist States at the end of the Second World War,_ the 

emergence of the socialist States after that War• and the failure of the colonial 

system were all' positive historical factors which, in a general manner, had 

reduced the likelihood of a resurgence of -racial theories. 

Unfortunately, racism had not yet been eliminated everywhere, and ·the 

United Nations, UNESCO and other competent bodies, which had so often condemned 

racism, must see t6 it that the struggle against racism did not cease at the end 

of the International 'Year, for in certain States reactionary forces continued · to 

use racist theories to justify the subjugation of certain rac~s or social sroups. 
-

The members of the Sub-Commission bad often considered the question of racism 

and were aware that increasing efforts were being made in certain States to justify 

racism "scientifically" . For example, in 1969, a United States university professor . 

had published an article stating that blacks were inferior to whites. by 15 per cent 

in intelligence and technical ability. That inferiority had been ascribed to the 

genetic characteristics of blacks, rather than to the unfavourable soc1al conditions 

imposed on them. Blacks should therefore accept that fact and recognize that .they · _ 

had no right to make any claims on whites. He emphasized the dangers of that ·: 

theory, which was disturbingly reminiscent of the theories of the German Third 

Reich. The professor's theory •had unfortunately received a syrnpathic welcome 

from some members of the United States Congress, Nobel prize winners and elements 

of the United States press. Impressed by the theory, the United States Government · 

had established a national educational institute to determine why children of 

different races were not endowed with equal aptitudes. 

Similarly, during the 1970 election campaign in the United Kirigdom, a leading 

member of the Conservative Party, Mr. Powell, had advocated racist theories. 

I . •• 
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In introdudng his report at the 630th meeting, Mr. Awad had drawn the 

Sub-Coi:;ir:iission 's attention to the fact that racism had the upper hand in South Africa 

and that the African population was denied all its rights and lived under a 

quasi-penitentiary system. For more than ten years, successive racist South African 

Governments had been waging a bloody racist struggle, which had bee;un with the 

Sharpeville ~assacres. 

nacist theories also thrived in Israel and in the territories occuped by Israel, 

where /'1'abs were oppressed. He nevertheless emphasized that the racist theories of 

Zionism were rejected by honest and objective Jews. 

The racist theories of nazism were also applied in certain Western European 

States ~hich, while employing foreign workers, denied them all political rights 

and exploited them shamelessly. 

In :nany underdeveloped countries there were ethnic groups which were not 

receiving equitable treatment; that was a problem which the members of the 

Sub-Coimnission could not pass over in silence. Many of the newly independent States 

i!ad been established en the basis of frontiers which had been drawn up by the 

co:'.onial Po· . .;ers under arrangeinents made between themselves and which failed to · take 

into account ethnic realities. It .was for that reason that the racial composition 

of many of those States was extremely heterogeneous; while that fact was in itself 

uni~portant, it became a serious matter when combined with other legacies of the 

colcnicl 8ra resulting from the principle of "divide and rule" applied by the 

colonialist Powers in order to maintain their supremacy. 

It w~s somewhat ironic that in the International Year for Action to Combat 

Racis~ and Rccial Discrimination many studies on relations between States of 

different ethnic composition were being published. Most of those studies were based 

on the theory of cultural relativism, which maintained that there was no point of 

cc~parison between certain African and Asian cultures and modern European cultures. 

~ccordins to that theory, the peoples of the former colonies were primitive in their 

thinkinG and way of life and consequently behaved inconsistently and reasoned 

illogically. The theory of cultural relativism led on to what might be termed 

psychoracism. In any event, that ideology was widely used to stir up tribal 

I ... 
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intolerance, hatred and dissension and to prevent the oppor,ients of colonialism froni 

joining forces. 

He emphasized that , in the socialist countries, the minorities problem had be.en 

overcome owing to the recognition of equal rights, in accordance with Leninist 

theories. 

'ifnile recognizing that the task of combating racism and racial discrimination 

in the world was a difficult and complex one, he was convinced that the 

Sub-Commission could make a positive contribution. It . was for that reason that he 

was submitting draft resolution E/CN.4/Sub.2/L.556, in which he had set forth a 
nurr.be:r of ideas which he felt to be of value. However, he wished to point out that 

his draft resolution did not cover all aspects of'the observance of the 

International Year, and he would welcome any proposal for the insertion of' 

additional paragraphs. 

Mr. KHALIFA drew the attention of the Sub-Commission to the vital role 

of science and scientific research in the struggle against racism. 

In South Africa, an attempt was being made to provide racism with a scientific 

basis. Thus the South African Institute of Race Relations was using science as a 

tool with which to perpetuate the belief in racial separatism. Among other 

activities, it was conducting research aimed ~t proving that the mixing of races led 

to degeneracy and was even trying to interpret the history of mankind in a way 

t."hich would emphasize the superiority of the white man. 

Any educated person knew that no single race, creed or religion was 

responsible for mankind's great achievements. The Renaissance and the scientific , 

and technological revolution which it had produced - which were the glory of' 

Europe - dated back only 500 years. Before that, great civilizations had flourished . 

in Africa, Asia, Latin America and other parts of the world, and it should be borne 

in :PJ.ind that the ancient Egyptians had been half Negro. During the Middle Ages, the 

Moslem Arab culture had been the vehicle by which the Greco-Roman heritage was 

transmitted to Europe, where it eventually sparked the Fenaissance. It was 

therefore obvious that the theory of racial supremacy was a fallacy based on the 

contin5encies of the moment. It was quite possible that, in 500 years
1 

time , the 

world would be dominated by black or yellow men. 

I . •• 
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ReGarding the observance of the International Year for Action to Combat 

Racism ar.d Racial Discri~ination, he congratulated t1r. Schreiber on his excellent 

prese .. tation at the 629th meeting. However, he had failed to note any mention 

in !-:r. Schreiber' s description of the world-wide activities to eliminate racism 

of the possible contribution of science. 

In 1970, i:,he Sub-Commission had adopted a voluminous report on racial 

di scri1;,ination. 'l'he report, which was an excellent document, had consisted mainly 

of facts and figures but had failed to emphasize sufficiently that discrimination 

w~s brouGht about by prejudice, which was rooted in myths and ignorance. In 

order to contribute to_ the struggle against racism and racial discrimination, 

the Sub-Corr.mission needed a solid scientific base from which to launch a 

counter-attack against the premises of racism. The question of whether prejudice 

was mystical, bioloGical, political, economic or cultural in nature could be 

debated at lenr;th. The fact remained, however, that children were not born 

r~cist; racism was imparted to them during the educational process. It was 

useless to try "to fight a long-established idea or way of life by appealing to 

conscience, ~isdo~ or even force. The phenomenon needed to be attacked at its 

ver:,r roots. Experience had shown that prejudice was far stronger than all the 

declarations and resolutions of United ~ations bodies. Even in a country like 

the United States of America, where Government policy was to combat discrimination, 

prejudice was stronger than the law and blacks and Indians held inferior social 

and economic status. 

For those reasons the United Nations should establish a permanent institute , 
to carry out research on race relations. 

In the space age, ~hen the peoples of the planet were looking outwards 

tovards the rest of the universe~ it was hard to believe that some men should be 

discriminated against because of race, religion or any other reason. It was 

time to bring up a generation that knew nothing of racism. 

1-lr. JUVIGITY said he wished to make some comments of principle concerning 

draft resolution E/CH.4/Sub.2/L.556. 

/ ... 
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While he well understood the concern underlying the draft resolution, he -

wished to emphasize that the Charter provided for a distribution of competence 

between the various bodies. In his view, the Sub-C;mmission, ·as a subsidiary 

body of ·experts, was not competent to reco:rmnend that Member States should 

implement General Assembly and Security Council decisions. The views expressed 

in the draft resolution lay, rather, within the sphere of competence of_ higher 

organs of the United Nations, namely the General Assembly and the Security 
Council. 

He emphasized that he had been s~eaking as an independent expert and had 

not been raotivated by any political consideration. 
,-

The CHAIRNAN, speaking as a member of the Sub-Commission, proposed two 

oral amendments to draft resolution E/CN.4/Sub.2/L.556. He entirely agreed witl?

the general trend of the document, but felt that _t11e provisions of operative ' , _ · 

para'graphs 2 and 3 might be amen9-ed slightly in order to br.ing · them more into ,_ · 

line with the terms of reference of the Sub-Co~ission. Consequently, he . . 

suggested that the two paragraphs should be replaced by the following text: 
112. Decides to consider at its twenty-fifth session the question of

the consequences for the effectiveness of human rights of the aid which 

in some cases might be eiven to the racist and colonial regimes of - _ 

southern Africa. 

3. Takes note of the need to adopt ~ithin the Suh-Commission's sphere 

of competence and respecting the principles of the Unive_rsal De~_laration 

of Human Rights measures designed to prevent the activities of the racist 

or nazist groups wherever they may occur. II 

Mr. RYBAKOV said that he could accept the wording proposed by the , 

Chairman. 

1-Ir. NETTEL asked whether it would not be possible to replace ' the word 
-

"requestsll in operative paragraph 1 by the word "recommends" since the-

Sub-Commission was ansverable to the Commission on Human Rights. 

Mr. RYBAKOV said that he was able to accept Mr. Nettel's amendment. 

The CHAIRMAN _said that, if he heard no objection,' he wo-uld take it that 

the member s of the Sub-Commission wished the draft reso1ution as a whole to be put 

to the vote. 
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The draft resolution, as amended 2 was adopted by 21 votes to none, with 

3 abstentions. 

The CHAIRMATl said that Mr. Barmore, the Observer for Israel, had 

requested to speak on item 4. Invoking rule 72 of the rules of procedure, he 

said th~t, if he heard no objection, he would take it that the members of the 

Sub-Co1mission agreed to hear Hr. Barmore. ' 

At the Chairman's invitation~ Mr. Barmore (Israel) took a place at the 

Sub-Co~mission table. 

1-!r. EAt'2-lORE (Israel) congratulated the · Sub-Commission on adopting new 

procedures for deali~G with communications relating to violations of human rights 

and fundamental freedoms. Unfortun~tely, however, not all the victims of 

discrimination tr.rou~hout the world were able to enjoy the same right of appeal. 

On one side, there were politically privileged victims who would find many 

advoct>.tes to plead their cause, and would approach, not a sub-commission of 

experts or the Commission on Human Righ~s, but the General Assembly; they could 

have a committee of investiGation set up and would be assured in advance that 

their cause ~ould be eained. On the other hand, there were victims whose fate 

~as diGregarded, and whose protests were unheeded for reasons of convenience. 

If, by chance, someone happened to voice indignation at their plight, he would be 

branded as a provocateur, a politically-motivated troublemaker and a defender 

of parasites. Individuals or members of a non-governmental organization who 

protested against discri~inatory measurer,, particularly when they affected their 

brethren, would be thus threatened, would see their powers curtailed. and would 

be reduced to silence. That was an intolerable situation. 

It was regrettable that procedures ' for dealing .with communications relating 

to human rights had not been established 19 years earlier, when the elite of 

Jewish culture had been destroyed by a ruthless despot. It was true that the 

writers concerned had been rehabilitated and that their families had been told 

that there had been an unfortunate mistake, but since that time no attempt had 

been ~ade to resuscitate the Jewish culture, education, press and theatre in the 

place where they had been suppressed. There was no wonder that after . such a 

cultural and spiritual strangulation, Jews wished to join their families in 

Israel in order to be able to speak Hebrew and practise their religion openly. 
/ ... 
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Thousands of applications for permission to ·emigrate . to Israel were refused, in 
·-

violatio'n of principles recognized throughout- the world. 

In Europe, Jews who had wished tq mark the anniversary of the Nazi holocausts 

by praying together had been ordered to disperse that year. · Those who questioned 

the legality of the order were arrested and sentenced to 15 days' imprisonment 

under a special judicial procedure. On 20 May 1971, three nationally and 

internationally renowned scholars had sent a letter to the Presidium of the 

Supreme Soviet of the USSR protesting against the unlawful actions taken by the 

cuthorities to prevent the emigration of persons wishing to leave the Soviet 

Union, and in particular the free repatriation of Jews to Israel. 

It was his hope that in the future statements of that kind would be 
unnecessary. 

Hr. Barmore withdrew. 

Mr. RYBAKOV said that the Sub-Commission had just considered a very 

important question, which was of particular significance in the International 

Year for Action to Combat Racism and Racial Discrimination. He wished to st~ess 

the need to combat all forms and manifestations of racism, particularly 

i~ternational Zionism. International Zionism constituted a danger for the 

contemporary world, by advocatine racial discrimination and hatred in more or 

less disguised forms, and by adhering .to exclusivist ideas which were comparable -

to those proclaimed by the Third Reich and which found expression in the massacre 

of millions of people in the gws chambers. 

At the beginning of 1971 he had watched on American television a scene 

filmed in Jerusalem which had shown venerable Jews being bludgeoned and trampled 

en, because they were not from Europe, but from Africa or Asia, and because they 

were dar!c-skinned. It was no mere violation of human rights but the concept of 

Zionism in concrete form. 

Externally, the theories of international Zionism had one single objective: 

to reunite all persons of Jewish origin in the Promised Land and to establish an 

increasingly large army to implement policies of exp~nsion and aggression against 

neighbouring countries and of enslavement of the peoples of those countries. 

International Zionism had no scientific or political foundation • . It was 

incompatible with the spirit of the United Nations. 

/ ... 



r,/c '. :. 4 /Sub. 2/SP.. 63? -122--

(! !r ~vbal:ov) 

In every society, the movements of individuals had to be regulated by provisions 

based on recognized principles of international law. While Article 13 (2) of the 

Universal Declaration of Human Rights specified that "Everyone has the right to 

leave any country, includine his own, and to return to his country11
, the 

InternationeJ. Convention on the Elimination of All Forms of Racial Discrimination 

prohibited all manifestations of racisra, and Zionim:i was such a nanifestation. 

The Sub-CoDIJission should be all the more interested in the elimination of 

all manifestations of racisu as its current session coincided with the celebration 

of the International Year for Action to Combat Racism and Racial Discrinination. 

The CliP.IRM!~-l announced that lv'Jr. Barmore had asked to exercise his right 

cf reply. 

Mr. RYBtJ(OV asked the Chairman to specify on which agenda item 

Hr. Earoorc wished to speak. He noted that the Observer for Israel had already 

spoken, under rule 72 of the rules of procedure, and recalled that the Sub-Commission 

had concluded its consideration of item 4 of its agenda with the adoption of a 

resolution. Speaking as an expert, he emphasized that it did not seem appropriate 

to hiu for the Sub-Commission to be used as a platform for the dissemination of 

racist ideas. Moreover, the Sub-Commission still had many matters on its agenda, 

anu its session was drawing to a close. 

lr.r. ABU RANNAT, endorsing Mr. Rybakov' s point of view, pointed out that 

if the Observer for Israel were granted the right of reply, the Sub-Commission 

~ould find itself involved in a discussion which did not deal solely with 

violations of human rir·hts and which would be transformed into a political debate • .::, 

The Sub-Con:mission was an expert body, not a political body. In his view, the 

right of reply of the Observer for Israel was not justified. If the question 

of granting the ri;,ht of reply to the Observer for Israel were put to a vote, 

he would vote against it. 

:•1r. KHALIFA associated himself with the comments reade by Mr. Rybakov and 

1.1r. Abu Rannat. He formally moved the immediate closure of the debate on item 4 • 

Th2 sub-Commission should not waste its time and risk failing to coraplete its 

consider~tinn of the ite~s on its agenda. 

I ••• 
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Mr. AKRAM endorsed the observations made by Mr. Khalifa, Mr~ .Abu Rannat 

a...-id Mr. Rybakov. The Sub-Commissfon had ended · its consideration of iteu _4 by 

adopting a resolut~on, and, under the rules of procedure, speakers·. could be given 

the floor only for explanations of · vote. 

The CHAIRMAN said the closure of the debate on the item under discussion 

had been moved; he would put the motion to the vote in accordance -with' rule 48 

of the rules of procedure. 

The motion was adopted by 10 votes to none, with 14 abstentions. 

PROTECTION OF MINORITIES (E/CN.4/Sub.2/L.553) 

GENOCIDE (E/CN.4/Sub.2/L.554) 

COMPLETE AND COMPREHEUSIVE STUDY OF THE PROBLEM OF DISCRIMINA'rION AGAINST ,. 
INDIGENOUS POPULATIONS (E/CN.4/Sub.2/L.555) 

The CHAIRMAN said that the Sub-Commission had before it three draft 

resolutions circulated as documents E/CN.4/Sub.2/L.553, 1.554 and L.555, 

corresponding to agenda items 8, 9 and 10, respectivelir. · 
'!! . 

He suggested that the draft resolutions be considered immediately, in the · 

order of the agenda items to which they related. He noted that elections of · · 

individuals were involved and that the vote must therefore be taken by secret 

ballot, in accordance with rule 62 of the rules of procedure. 

Hr. MOHAMMED said he would like the sponsors of the_ draft resolutions 

in question to introduce the texts. 
' 

Mr. DAOUDY said he shared the views of Mr. Mohammed. He drew the 

Sub-Commission's attention to the fact that there were two candidates for. the 

post of Special Rapporteur for the study of the implementation of the principles 

set out in article 27 of the International Covenant on Civil and ·Political Rights~ 

namely, Mr. Capotorti and Mr. Jankovic, and that a single draft resolution . 

nominating Mr. Capotorti (E/CN.4/Sub.2/L.553) had been submitted in that connexion. 

The Sub-Commission had to decide in favour of one or the other of the candidates, 
' -

and a vote by secret ballot was entirely appropriate. 

The Cfu;.IRMA.L~ informed l,1r. Daoudy that there was another draft resolution_, 

E/CN. 4/Sub. 2/L. 561·, which had not yet been circulated to :a.embers of the 
. ' 

Sub-Commission and in which Mr. Jankovic was noninated. In the present case , where 
\ 

there -were two candidates, the application of rule 62 of the rules of proce;cture was -

especially appropriate. 
/ ... 
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Hr. RYBAKOV said that he had i;rer-.t respect for Mr. Capotorti ,-. who ~as 

a personal fri0nu of his, but pointed out that no expert from a socialist country 

had ever been given~ post as Special Rapporteur. Therefore, in a spirit of 

fairness, he would support the candidacy of Mr. Jankovic. 

Mr. CRISTESCU saicl he shared the point of view of Ilr. Rybakov. 

Mr. NETTEL asked the sponsors of' draft resolution E/CU.4/Sub.2/L,561 

Yheth~r its text was very different fron that of draft, recolnt:inn E/CN.4/Sub.2/L. 553, 

concerninc I-ir. Co..potorti 's candidacy. In his view, if. only the narm:n of the 

cruidid::i.tes ,.;ere different, the Sub-Commission could proceed imI';lediately to the vute 

without awo.itinc the circulation of draf't resolution E/CH.4/Sub.2/L.561. 

At the Chair;::io.n' s request, lfr. ALEXIDZE (Secretary of the Sub-Commission) 

read cut the dra:tt resolution submitted by Mr. Khalifa nominating )'l.ir. Jankovic 

for the post of Special Rapporteur for the study on the question of minorities 

{E/CN.4/Sub.2/L.561). 

The CF.AIIDVili, noting the slight difference3 between the two draft 

resolutioI!s E/CN.4/Sub.2/L.553 and E/CU.4/Sub.2/L.561, suggested that either 

Hr. Jankovic or Mr. Capotorti be elected by secret ballot and that the draft 

resolution nonino.ting the Special Rapporteur thus elected be adopted. 

Mr. !J!:TTANI, supported by Mr. MOHAMMED, said he desired that the vote 

bz postponed till the next meeting. He recalled that there was no instance in 

which a Special R::?.r,porteur assigned to carry out a study on a pnrticular item of 
I 

the Sub-Commission's agenda had been chosen by election. 

Mr. CALVOCORESSI said he found it extrer.iely awkward to have to choose 

between two distinguished mer.ibers of the Sub-CornL1is:sion. However, when one was 

faced with t~o foroal nominations, the only solution was to tal(e a vote by secret 

bn.llot. 

Mr. HL'MPHREY, replying to Mr. MohaEDed, said that he knew of no rule 

requirin3 that the sponsors of a draft resolution should introduce it. He, 

together with Mr. Martinez Baez had nouinated Mr. Capotorti, in the belief that he 

would. :prcve an excellent rapporteur, as was equally the case with Mr• Ja,nkovic • 

!'1r. C2.lvocoressi, he felt th2.t, in the present unfortunate situation, there was 

Like 

nothing to do but proceed to the vote. I ... 
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Mr. MOHAMMED said he shared the viewings of Mr. Calvocoressi. He held . 

the two - eminent jurists, Mr. Jankovic and Hr. Capotorti, in equal esteem. 
\ 

Mr. NETTEL said _pe was of the same bpinion. The two candidates were _ 

both friends of his; moreover, they came from countries neighbouring his own,, 

both of which had minority problems to settle. He proposed that the two Special 

Rapporteur posts for which there was only one ca..l'ldidate be filled, and that the 

appointment of the Special Rapporteur for the question of minorities be postponed 

until the afternoon. 

The CHAIRMAN, taking Mr. Kettani's suggestion into account, ~uggested 

that the appointment of the Special Rapporteur on agenda item 8 be postponed 

until the afternoon meeting and that the Special Happorteurs on it~ms 9 and 10 

be appointed immediately. 

Mr. FERGUSON supported the suggestion. 

Mr. DAOUDY said he feared that the Sub-Commissiorf was merely prolonging -

a situation which was awkward both for the two candidates and for its entire 

membership. He was convinced that neither- Hr. Jankovic nor Mr. Capotorti would 
--~, 

withdraw his candidacy and that the best course would consequently be to" proceed 

immediately to the vote. 

Mr. KHALIFA felt that the two candidates were equally qualified, but _ 

that in all fui,rness, a ,jurist from a socialist country should be appointed. 

Mr. CALVOCORESSI supported Mr. Daoudy 1 s proposal. 

Mr. KETTANI supported Hr. Nettel's proposal. 

The CHAIRMAN observed that he had two proposals before him, one to take_ 

an immediate vote, and the other to postpone the yote until the following meeting. 

lfir. JUVIGNY said that, although it was certainly important to take a 

decision on the question of minorities, which had been neglected for so long , 

the decision could perhaps be postponed for a few hours. 

Mr. MOHAMMED supported Mr. Nettel's proposal, in the hope that the 

:postponement requested would make a compromise possible. 

I . .. 
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Ifr. DAOUDY said that he personally would vote for Mr. Jankovic; however, 
I • 

he wished to press for an immediate vote. 

The CHAIRHAN put Mr. Daoudy' s proposal to the vote. , 

The proposal was adonted by 8 votes to 7. with 8 abstentions. 

The CHAIRMAN put the candidacies of Mr. Capotorti and Mr. Jankovic to 
the vote. 

A vote was taken by secret ballot. 

Humber of ballot papers : 

Invalid ballots: 

m.u:iber of valid ballots: 

!:umber of votes obtained: 

f.~. Capotorti 

Mr. J ankovic 

25 

1 

24 

15 

9 

HavinR obtained the reouired ma,jority, Mr. Canotorti was elected Special 

Rannorteur for the ouestion of minorities. 

The CHAIRHAN suegested that a vote should be taken on draft resolution 

E/C!l.4/Sub.2/L.554 and announced that Mr. Mohammed had become a sponsor of that 

doc~ent. 

The draft re::;olution was adopted unanimously. 

1-!r. Ruhashyankiko was elected Special Rapporteur for the guest ion of genocide• 

Mr. RYBAKOV expressed the hope that the next post of Rapporteur would 

be filled by an expert from one of the socialist countries. 

Mr. FERGUSON observed that the post of Special Rapporteur had never, in 

the historJ of the Sub-Commission, been filled by an expert from one of the major 

Powers. He hoped that in the future that point would be taken into account 

together with the wish expressed by Mr. Rybakov. 

Mr. RYB.AKOV endorsed that view. 

l·1r. CALVOCORESSI added that, until Mr. Capotorti 's election, no expert 

from a lfostern European country had ever been selected o.s a Epecial Rapporteur. 

M.r. MOHAMMED, speaking on behalf of the developing countries; said that 

the appointment of a Special Rapporteur had never been based on political 

considerations. I . •• 



./ 

.· -127- :c/cn.4/Sub.2/SR.632 

Mr. SCHREIBER (Dir~ctor of the .Division of Human Rights) observed that .. . 
the Secretary-General was required to submit budget estimates ·concerning the full 

financial implications of the decisions of the various United Nations bodies 
. / 

some time before those bodies established the . pro_c~dures for implementation. 

Following the pattern of the Sub-Commission's activities in previous years, his 

budget estimates had provided. only enough resources for the Divis.ion of Human 

Rights to assist one or two Special Rapporteurs of the Sub-Commission. If the 

Sub-Commission appointed a t"hird Special Rapporteur, as it proposed, the workload 
- -

of the Secretariat, and particularly of the Division of Human Rights, would be 

increased beyond the limit of the staff resources currently available. The 

Secretariat was in the process of calculating the minimum additional resources 

that would be required and intended to submit an estimate in writing that 

afternoon. In any event, provision would have to be made for two additional P-5; 

or one P-5 and one P-4, posts, and two additional posts for - shorthand-typists. 

Horeover, the Special Rapporteurs would have to cone to Headquarters, first of · 

all to discuss their plans of work with the Secretariat and to assign certain 
-

tas~s to it and then l~ter when finalizing their report to the Sub-Com.mission. 

However, the Secretariat had noted that the three reports were to be provisional; 

the extent to which the substantive matters would be· dealt with in the provisional , 

reports would depend on the Rapporteur himself and on the resources which the , · 

Secret'.lriat could make available to him. He had also observed that there -was no 

provision requiring the Special Rapporteur and the Secretariat to foliow past · 

procedures and to arrange for all the monographs on the practices and :legislation 

in force in the States Members of the United Ifations to be prepared. 

The CHAIRMAN suggested that a vote should be · taken on draft ·resolution 

E/CN.4/Sub.2/L,555 when its financial implications were made known. 

Mr. RYBAKOV said he also thought that it would be better to follow the -

usual procedure and wait until the Secretariat had ~irculated an estimate of the 

financial implications before taking a decision. 

Mr. NETTEL felt that the appointment of two rather than three Rapporteurs 

would constitute a form of discrimination. The financial implications that had . 

been referred to should have been taken into account when the matter was considered 

/ ... 
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by the Economic and Social Council. The Sub-Commission was simply implementing 

the Coun~il's resolution. 

Mr. CALVOCORESSI said he did not think that the financial implications 

of having two or three Special Rapporteurs would differ greatly. As a solution to 

the problem, he proposed that the report on the question of discrimination against 

indigenous peoples should be submitted at the twenty-sixth session instaad of the 

twenty-fifth. 

J-.-ir. SCHP.EIBER (Director of the Division of Human Rights) said that 

a report on the financial implications had been prepared when the Economic and 

Social Council had considered the matter, but the financial implications varied 

according to the decisions taken by the Sub-Commission itself. The solution 

proposed by Mr. Calvocoressi did not eliminate those financial implications; it 

meant that they would not all affect the 1972 financial year. The fact that the 

three reports would be drafted concurrently also had to be borne in mind. 

r.l.r. RYBAKOV supported Mr. Calvocoressi's proposal. 

Mr. Il:GLES, referring to the Sub-Commission's past practices, said that 

there would be no financial inplications until after the forthcoming session. 

At that session the Special Rapporteurs would submit only a broad outline of the 

study they intended to make and the draft questionnaire to be sent to interested 

Governments. It was only after approval of these documents that the Secretariat 

would be confronted with a sizable increase in work. 

!1x. SCHREIBER (Director of the Division of Human Rights) agreed. If only 

a preparatory stage was involved, it would not imply additional expenditures, and 

the resources of the Division of Human Rights would even be sufficient for 

entering into the substance of the issues to some extent. 

Mr. LAGOS said he favoured adoption of the solution proposed by 

1-ir. Calvocoressi. 

!-ir. RYBJ\KOV said that he would prefer the solution that did not involve 

additional expenditures to be adopted. 

I • .• 
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rrr. SCHREIBER (Director of the Division of Humar/ Rights) said. he - was 

pleased that the debate had made it possible to clarify wha~ could be done during 

the current yea:r and in the following years, and what considerations had to be 

taken into account, espi:!cially in submitting the budget estimates to the General 

Asse~bly. However, provision would have to be made for travel and subsistence 

eX})enses connected with the visits to Headquarters of the Special Rapporteurs. 

The CHAIRMAN put draft resolution E/CN.4/Sub.2/L.555 to the vote. 

Draft resolution E/CN.11-/Sub.2/1.555 was adopted by 23 votes to none, with 

1 abstention. 

Mr. Martinez Cobo was elected Special Rapporteur for the oue.stion of 

discrimination against indigenous peoples. 

The meeting rose at 1.10 p.m. 

/ ... 
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SUMMARY RECORD OF THE SIX HUNDRED AND THIRTY-THIRD MEETING 

Chairman : 

later, 

Held on Wednesday, 18 August 1971, at 3.30 p.m. 

Mr. GROS . ESPIELL 

Mr. NETTEL 

(Uruguay) 

(Austria) 
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COMPLETE AND COMPREHENSIVE STUDY OF THE PROBLEM OF DISCRIMINATION AGAINST DIDIGENOUS 
POPULATIONS (E/CH.4/Sub.2/1.555) (concluded) 

l·i!'. MARTINEZ COBO expressed his appreciation for his election as special 

rapporteur of the study of the problem of discrimination against indigenous 

populations. Latin ~ -erica provided a magnificent example of peaceful coexistence 

and elimination of discrimination. One third of the population of his own country 

was indigenous while in some countries of the region the indigenous population 

constituted a majority. Any policy of integrating such populations should ensure 

the preservation of their individuality and values. While Minister of Education he 

had tried to ensure that indigenous children had the same opportunities for schooling 

as white children, for the best way to solve the problem was through education. 

Inteeration would only come about if it proceeded simultaneously with economic and 

social developnent and with efforts to raise the standard of living. 

REVIEW OF FURTHER DEVELOE-1EHTS IN THE FIELDS WITH "WHICH THE SUB-COMMISSION HAS BEEN 
CONCERiiED (E/CII. 4/Sub. 2/318-321) 

The CIIAIRI,;AI·J suggested that, unless there were any further comments, it 

could be assumed that the Sub-Corcmission had completed its consideration of the 

i tt:::1, having noted the contents of paragraph 7 of document E/CN. 4/Sub. 2/317 • 

It was so decided. 

C0:1SIDERATIOH OF THE FUTURE WORK OF THE SUB-COMMISSION (E/CN.4/Sub.2/L.559 and 560) 
(concluded) 

J-ir. RYBAKOV, referring to the future work of the Sub-Commission in 

relation to the protection of minorities, said that when the time came to decide 

upon an approach to that question, emphasis should be placed on the problems 

connected with the economic and social situation of racial minorities in places 

where discrimination existed and where human rights were violated. It sometimes 

see~ed that disproportionate attention was paid to the protection of small 

religious and linguistic groups while the large-scale violations of human rights 

I ... 
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in certain countries he had referred to earlier were neglected. The problem of 

racial minorities should be emphasized and should be viewed from vario~s angles. 

~fr. CRISTESCU introduced the draft resolution contained in document 
/ 

E/CN.4/Sub.2/L.560. The main purpose .of the proposal was to enable the 

Sub-Commission to make a study of the right to self-determination. That would _ 

contribute towards elucidating the concepts of human rights in related Covenants. 

Mr. NETTEL pointed out that United Nations organs adopted instruments 

not documents. The word 11documents 1' in the relevant portion of the English text 

of the resolution should be changed accordingly. 

Mr. HUMPHREY felt that the resolution had been submitted at a rather 

late stage. The question was difficult and highly political and the Sub-Commission 

should have had more time to study it. He wondered whether it was fair to the 

new members who would be elected at the next session to decide upon their work 

beforehand. Three studies were now in the preliminary stages of preparation and 

he suggested that the resolution might be held over until the Sub-Commission's 

next session. 

Mr. JUVIGNY thought that for stylistic reasons the word 11base 11 in the · 

French text should be replaced by the word "fondement 11
• With regard to the 

substance of the resolution the study of the concept of the right to 

self-determination should not only be based on the Charter and other United Nations 

instruments but also 'on United Nations practice, for instance, the organization 

of referendums. He wondered whether the right to self-determination was understood 

in its political sense or whether the term covered the right of peoples to 

freely dispose of their natural resources. The question would raise problems- of 

competence, for other United Nations organs might feel that it lay within thei~ 

province. It was a vast problem and merited consideration at greater length -

than would be possible in the time remaining at the present session. 

I . .. 
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Hr. ILAKO said that the definition of self-determination differed from 

one region to another and from one ideology to another. The resolution should 

therefore be considered at greater length. If its sponsors pressed for a vote 

he would be obliged to abstain. 

I-1r. NETTEL pointed out that, at its twenty-seventh session, the 

Commission on Human Rights had covered the subject in its resolution 8, whereby 

it had requested the Secretary-General to prepare an annotated collection of all 

the resolutions relating to the right of peoples to self-determination and decided 

to make use of the collection to continue consideration of the question with a · 

view to appointing a special rapporteur at its twenty-eighth session. He could 

not see how that resolution and the draft resolution that had just been introduced 

fitted together. If the purpose of the draft resolution was to enable the 

Sub-Col!J!Ilission to study the question and submit a report to the Human Rights 

Commission, which would continue its consideration, there was no objection, 

although tha~ was not required by operative paragraph 2 of Commission resolution 

8 (XXVII). If the purpose was to suggest that the Sub-Commission could propose 

to the Commission on Human Rights the special rapporteur mentioned in resolution 

8 (XXVII), the Sub-Commission would appear to be trying to take some responsibility 

away from the Commission, and the Commission might not appreciate such ac.tion. 

Mr. DAOUDY welcomed the draft resolution and enuorsed the idea that the 

Sub-Commission should submit a special study on the right of self-determination to 

the Commission on Human Rights. As far as he knew, there had never been any 

study prepared within the United Nations which dealt exclusively with that very 

important subject. He wished, however, to propose a few drafting changes in the 

single operative paragraph of the draft resolution. First, he would suggest making 

the operative paragraph more conspicious by putting the number 1 before it~ 

Secondly, he suggested that in the French text the expression "Le droit des peuples 

a decider d'eux-memes" should be changed to 11 Le droit des peuples a disposer 

d'eux-memes", since that was the language used in the Charter. Finally, he 

suggested that the proposed title of the agenda item would read more smoothly if it 

was changed to: "The historical and current development of the right to 

self-determination on the basis of the Charter of the United ' Nations and other 

instruments adopted by United Nations organs". I ••• 
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Mr. LAGOS supported the drafting changes proposed .by Mr. Daoudy and 

also the ideas contained in operative paragraph 1. The history of international 

politics over the past 50 years or more could be viewed as a struggle to 

establish and enshrine the principle of self-determination of peoples in 

international law. While he recognized that there were sensitive political issues 

involved in the question of self-determination, he felt that the Sub-Commission 

as an independent body of experts was in an excellent position to analyse the 

subject impartially and in detail. The proposed study would contribute to the 

clarification of the concept of self-determination and would reveal those areas' 

in the application of the principle in which interpretations differed • . The study 

would be a useful contribution if it did nothing more than illuminate tho_s~ 
' differences in interpretation; at best, such a study held forth the prcspect of a 

broader consensus among nations concerning the meaning of the concept. He 

enthusiastically endorsed the draft resolution and wished to join Mr. Gros Espiell 

and Mr. Cristescu as a co-sponsor. 

Mr. RYBAKOV also endorsed the draft resolution. Although the principle 

of self-determination of peoples was almost universally accepted and enshrined 

in many instruments of international law, there had never .been a study of that 

principle as it applied to the general question of human rights. The Sub-Commission 

was undoubtedly qualified to undertake such a study.· The sponsors of the draft 

resolution had very wisely not set a time-limit for the completion of the study, 

which might be undertaken at the next session or at a later date. 

He did not share the misgivings of -Mr. Nettel as to the possibility that a 

study of the question of self-determination by the Sub-Commission might duplicate 

the work or infringe on the prerogatives of the Commission on Human Rights. The 

Sub-Commission's assumption of a portion of the burden of studying the question 

of self-determination would only assist and not hamper the work of the Commission 

on Human Rights. For his part, he had no misgivfngs with regard to the draft 

resolution and was prepared to support it, including such drafting changes as the 

sponsors might see fit to adopt. 

Mr. FERGUSON said that, while he fully supported the principle of 

self-determination of peoples, he had a number of reservations concerning the 
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draft resolution. He appreciated the point made by Hr. Lagos that a careful 

study of the question of self-determination might lead to a broader measure of 

agreement among nations as to the meaning of the principle. Such a study, ·· 

however, would be a difficult and complex task, parts of which might fall outside 

the sphere of competence of the Sub-Commission. The principle of 

self-determination was intricately related to other great principles of 

international law, not the least of which was the principle of national sovereignty. 

There were areas where the principle of self-determination might conflict with 

that of national sovereignty, and that was a matter more appropriately within _ 

the purview of the political organs of the United Nations. Very serious and 

sensitive problems might arise in connexion with the study, which would create 

considerable difficulty for many States. He had in mind, for example, such 

delicate problems of national sovereignty as those involved in the question of 

the right to self-determination as applied to the peoples of Biafra, East Pakistan, 

the southern ~udan or Puerto Rico. He was not suggesting, however, that the 

Sub-Conmission should abandon the question of the right to self-determination 

simply because complex political issues were at stake, but he stressed that the 

Sub-Commission must proceed very carefully in the matter. 

In particular, he was opposed to the suggestion contained in the last line 

of the draft resolution that the Sub-Commission should submit a special study on 

the subject to the Commission on Human Rights. That would have the effect of 

prejudging the relationship between tre Sub-Commission and the Commission on 

nu~an Rights concerning the question of the right to self-determination. Since 

there was insufficient time left at the current session to consider the multiple 

i~plications of such a study, he would propose the deletion of that last line in 

the draft resolution and suggest that the Sub-Commission might discuss the 

question of a possible study in greater detail at its next session. 

Mr. RUHASHYMJKIKO said that he fully supported the principle of the 

right to self-determination and agreed that a study of the question should be 

made. He recalled, however, that at its twenty-seventh session the Commission on 

/ ... 
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Human Rights had decided to continue the consideration of the principle of 

self-determination of peopies with a view to appointing a special rapp;rteur at 

its -twenty-eighth session. Many delegations had felt that a special rapporteur 

should be entrusted with the task of preparing a study on the right to 

self-determination. It would therefore be inappropriate for the Sub-Commission 

to encroach on the sphere of competence of the Commission on Human Rights and 

to prejudge its decision in the matter of a study. He would therefore propose 

replacing the present text of operative paragraph 1 by the following wording: 

"Draws the attention of the Commission on Human Rights to the urgency of and the 

need to study this problem". 

Mr. CRISTESCU thanked the members of the Sub-Commission for their 

helpful comments o.n the text of the draft resolution. The sponsor could accept 

the drafting changes proposed by Mr. Daoudy and the deletion of the last line 

of the draft resolution as proposed by Mr. Ferguson. 

He was pleased to note that all his colleagues, whether or not they had 

supported the draft resolution, had accepted the importance of the question of 

self-determination. Reference had been made to the political sensitivity of the 

question and the opinion had been expressed that it should be properly dealt 

with by the political organs of the United Nations. In reply to that argument, 

he would draw attention to General Assembly resolution 2649 (XXV). In operative 

paragraph 6 of that resolution, the .Assembly had requested the Commission on 

Human Rights to study the implementation of United Nations resolutions relating 

to the right of self-determination. Thus, the . General Assembly had not 

considered that the question of self-determination fell exclusively within the 

province of the political organs. 

He did not share the view that examination of the question by both the 

Sub-Commission and the Commission on Human Rights might entail needless 

duplication of effort. It was of course for the Commission on Human Rights to 

take any final decision on the task entrusted to it by the General Assembly, 

but that did not prevent the Sub-Commission from offering its full co~operation 

and assistance in the accomplishment of that task. In his opinion, the -

Sub-Commission was the most suitable organ to carry out work on the proposed study. 

Mr. INGLES said that the concept of self-determination was undoubtedly 

coillplex; he would- not, however, go so far as to say that it was tr,erefore beyonci 
I . .. 
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the competence of the Sub-Commission. Indeed, he was convir.ced that it was 

within the Sub-Commission's terms of reference t~ prepare the study referred to 

in the fourth preambular paragraph of the draft resolution. Under its terms of 

reference one of the questions the Sub-Commission was required to deal with 

concerned the prevention of discrimination, and the studies it had made had shown 

clearly that the denial of political rights to the majority of a country's 

~opulation was the worst form of discrimination. Denial of political rights was 

per sea denial of self-determination even if it was conceded that the right to 

self-determination was a right of peoples, not of individuals. Another of the 

Sub-Commission's tasks was that to deal with the question of the protection of 

minorities, and in that connexion members must consider to what extent the right 

of self-determination could be conceded to minorities. In any case, the 

Sub-Commission would not, in its study, be breaking new ground, for the archives 

of the United Nations must contain a quantity of material on which i t could dr aw 

to illustrate the right to self-determination. 

He had no misgivings about the Sub-Commission's competence to act in the 

rr.atter. The draft resolution recommended that the Commission on Human Rights 

r nould entrust the Sub-Commission with the task of preparing the study. Some 

~embers' fears that the draft resolution would be adopted without sufficient 

discussion therefore seemed groundless, for the matter would be thoroughly 

discussed in the Commission on Human Rights, with which the decision would lie 

and which could, if it so wished, provide the Sub-Commission with guidelines for 

the preparation of the study. There seemed to be no reason why the draft 

resolution should not be adopted at the current session. 

I-1r. RYBAKOV suggested that, as the sponsors had accepted the amendments 

:proposed by Mr. Ferguson and Mr. Daoudy, the draft resolution might be put to 

the vote. 

The CHAIHMAN invited members to vote on draft resolution 

E/CII.4/Sub.2/L.560, bearing in mind the fact that the sponsors had ·nccepted the 

oral amendments of Mr. Daoudy and Mr. Ferguson. 

The dre.ft resolution, as amended, was adopted by 13 votes to none, with 

2 abstentions. 
/ ... 
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QUESTION OF THE VIOLATION OF HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS. INCLUDING 
POLICIES OF RACIAL DISCRIMINATION AND SEGREGATION AND OF APARTHEID: IN ALL 
COUNTRIES, WITH PARTICULAR REFERENCE TO COLONIAL AND OTHER DEPENDENT COUNTRIES 
AND TERRITORIES (concluded) : 

(b) REPORT OF THE SUB-COMMISSION UNDER COMMISSION ON HUMAN RIGHTS 
RESOLUTION 8 (XXIII) (E/CN.4/Sub.2/NGO.46) (concluded) . 

The CHAIRMAN recalled that at the 629th meeting 1 Mr. Khan had reserved 

the right to make a considered reply to the statement made by the observer for 

the International Commission of Jurists. 'He invited Mr. Khan to make his statement. 

Mr. KHAN said that before the Sub-Commission had decided to allow the 

observer for the International Commission of Jurists to speak,_ he had informed 

members that any objective understanding of recent events in East Pakistan would 

require the examination of matters beyond their terms of reference. He had gre~t 

respect for the non-political and expert character of the Sub-Commission and would 

be positive and constructive ·in his remarks. 

What he had feared had happened. In his statement (E/CN.4/Sub.2/SR.629, 

p. 3-5), the observer for the International Commission of Jurists had alleged, on 

the basis of precipitate and unjustified conclus1ons from certain selective sources 

he had cited, that a consistent pattern of violations of human rights was occurring 

in East Pakistan. He had i gnored the political imperatives which existed in the. 

recent situation in East Pakistan and distorted the perspective within which it 

must be viewed in order to reach an unbiased, non-partisan judgement. 

The confidential letter on the subject from the Permanent Representative of 

Pakistan to the Secretary-General, his aide-memoire of 13 August and the summary of 

the Government of Pakistan's White Paper, which had been circulated to members of 

the Sub-Commission, would provide me~bers with information about the issues · 

involved in the crisis and about the measures required to settle them and r estore 

normal conditions in the area. Members should study those documents very carefully 

and draw their own conclusions. 

The role the United Nations and the Sub-Commission played in ensuring 

observance of human rights and fundamental freedoms did not extend to questions 

arising out of situations affecting the sovereignty and territorial integrity of 

I. . . . 
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Member States. The United Nations could not countenance any action which, while 

ostensibly protecting human rights, encouraged such elements as wished to bring 

about' the dismemberment of a Member State, for to do so would be to act in 

contravention of the provisions of the Charter and of the Universal Declaration 

of Human Rights, which stipulated that rights and freedoms might in no case be 

exercised contrary to the purposes and principles of the United Nations. 

=~ East Pakistan, the demand for autonomy had escalated into a planned move 

for secession, and a situation affecting the very existence of Pakistan had 

arisen. The action taken to grapple with it had not been motivated by any 

doctrine of discrimination involving deliberate denial of rights or freedoms to 

the people of East Pakistan. · It had derived from the primary and universally 

recognized obligation of a Government to safeguard the existence of the State. 

It was beyond the Sub-Commission's terms of reference to pronounce on the legitimacy 

of action taken by a State in self-preservation. As the Permanent Representative 

of Pakistan had stated in his aide-memoire, it was the established jurisprudence of 

the United Nations that, while the principle of self-determination governed the 

liberation of territories under colonial rule or in dispute between Member States, 

i~; could not be extended to areas that were recognized as integral parts of the 

territories of Member States. Any such extension on the ground of ethnic, 

linguistic or racial composition of the people, or of economic disparities .within 

a country, would give rise to such a multiplicity of disputes and cause such 

anarchy and strife as to destroy the present international order. Such a 

development would be disastrous even from a purely human point of view, particularly 

for the newly independent States of Asia and Africa. Pakistan was only one among 

the many multi-racial, multi-linguistic or multi-religious States which would then 

be exposed to the dangers of fission . and disintegration. 

The sovereign State of Pakistan had come into being on 14 August 1947 as the 

result of the expression of the united will of the Muslims of the subcontinent. 

1 .. s the Permanent Representative of Pakistan had stated in another United Nations · 

body, there ~as no comparable example of such a voluntary association of a people 

, .. ,ith a State. It was an association brought about not by accident or territorial 

contiguity but by true self-determination, by the shared history, common experience 

and identity of aspirations of the ptoples of East and West Pakistan. 
I ••• 
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In situations of civil strife, derogations from the normal standards of human 

rights were inevitable. That fact was recognized in the very instruments setting 

out those standards. Thus, article 4 of the International Covenant on Civil 

and Political Rights provided that in time .of public emergency which threatened 

the life of the nation, the States Parties to the Covenant could take measures 

derogating from their obligations under the Covenant. Similar provisions were 

contained in article 15 of the European Convention on Human Rights and article 27 

of the American Convention on Human Rights. Thus, the standards of human rights 

established by international instruments were not operative in toto in the context 

of the situation in East Pakistan. 

In his statement, the observer for the International Commission of Jurists 

had referred to the statement made by the Secretary-General as contained in 

United Nations Press Release No. SG/SM/1516 of 2 August 1971, to press reports, 

particularly the despatch of Mr. Anthony Mascarenhas and to extracts. from the 

report of the World Bank and had concluded therefrom that there was a ,consistent 

pattern of violation of human rights and fundamental freedoms in East Pakistan. 

In referring to the Secretary-General's statement of 2 August 1971, the observer 

for the International Commission of Jurists had omitted to point out that it had 

been taken from a memorandum addressed to the President of the Security Council. 

He had misunderstood the contents and meaning of the communication. In addition 

he had quoted from paragraph 6 of the memorandum, implying that it had been the 

conclusion of the Secretary-General's statement. In the final paragraph of the 

memorandum, however, the Secretary-General had said that it was for the members 

of the Security Council themselves ~o decide whether to consider the situation 

formally or informally, in public or in private. His primary purpose, the · 

Secretary-General had added, was to provide a basis and an opportunity for such 

discussions to take place and to express his grave concern that all possible ways 

and means should be explored which might help to resolve the tragic situation. 

Similarly, the observer for the Internat:i.onal Commission of Jurists had somewhat 

misleadingly stated that the Secretary-G_eneral had referred to the interrelationship 

between the humanitarian, economic and political problems of the situation, whereas 

what the Secretary-General had in fact said was that the humanitarian, economic and 

I ••• 
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political problems were mixed in such a way as almost to defy any distinction 

between them. Indeed, that statement of the Secretary-General clearly refuted 

the contention of the observer for the International Commission of Jurists that 

the factors relating to human rights could be isolated and investigated by the 

Sub-Commission or the Commission . on Human Rights. 

The Secretary-General had pointed out in his memorandum that the relationship 

of the Governments of India and Pakistan was also a major component of the problem. 

The question was essentially political. What the Secretary-General had stressed 

was that political tensions existed which posed a threat to peace and could nullify 

current United Nations efforts to alleviate suffering. That could not be construed 

as a call to the Sub-Commission to act. The very fact that the attention· of the 

Security Council had been invited to the situation made it abundantly clear that 

it was beyond the power and competence of lesser bodies. In a statement 

accompanying the memorandum to the President of the Security Council of 

2 August 1971 and the aide mernoire of 19 July 1971 to the Permanent Representatives 

of India and Pakistan, the Secretary~General had stated that the memorandum dealt 

with a far-reaching political matter relating to internati~nal peace and security . 

and primarily within the competence of the Security Council. 

Of all the alleged press reports of "eyP. witnesses 11 to atrocities, the observer 

for ICJ had quoted from only one, an article in The Sunday Times of 13 June by 

Mr. Anthony Mascarenhas. A previous despatch by the same correspondent in that 

newspaper on 2 May 1971 had praised the action by the Pakistan Army to suppress 

a secessionist force of 176,000. The atrocities referred to in that earlier 

article were those committed by the secessionists. It could well be asked whether 

credence should be accorded to such sudden and swift reversals of position. Much 

news-media coverage of the East Pakistan situation had been so controversial that 

even journalists had felt it necessary to investigate in depth. A correspondent 

of the Manchester Guardian had rec-=ntly spent some weeks in East Pakistan to that 

end and had concluded, in a despatch of 17 July 1971, that there had been great 

exaggeration in every category. Biased and contradictory accounts could not form 

I ••• 
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a valid basis for concluding that there was a consistent pattern of violations of 

human rights committed by the Pakistan Army. / 

The ICJ observer had also referred to the report of the World Bank mission 

which, together with personal impressions of an official of the Bank, had been 

leaked to the Press. Possibly -contrary impressions of other Bank officials had 

not been released. It was regrettable that the ICJ observer should have attributed 

the authority of the World Bank to the observations of one individual. East 

Pakistani leaders visiting the same places as the Bank official a few days later 

had told a completely different story. One, Mr. Mahmud Ali, had written to the 

President of .,the World Bank and to The New York Times expressing surprise and 

resentment at the publication of such obviously biased impressions. Mr. Ali had 

said that he could understand the Bank official's difficulties in communicating 

through interpreters with Bengali-speaking people but could not overlook his 

visual inaccuracies. Mr. Ali had said that it was absolutely untrue that more 

than 50 per cent of the shops at Jessore had been destroyed - the impression 

conveyed by the Bank 01•ficial - and that he had seen -scores of shops there open 

and trading. Mr. Ali's letter had pointed out that the first to be killed at 

Jessore had been non-Bengali Muslims but that the American press, notably The 

New York Times, had published photographs of their bodies as evidence of the 

Pakistani Army's brutality against Bengali civilians. Local Bengali political 

leaders had told Mr. Ali that a reasonable estimate for those killed would be a 

:few thousand, non-Bengalis making up the larger proportion. Such accounts showed 

the clear features of civil strife, which inevitably brought with it loss of 

human life and human suffering. It was in that context that the situation must 

be viewed. 

In its resolution 1503 {XLVIII) the Council had authorized the Sub-Commission 

to refer situations which reveaAed a consistent pattern of gross and reli~bly · 

attested violations of human rights to the Commission on Human Rights. The ICJ 

observer's allegations against the Pakistan Army obviously_ could not be construed 

as "reliably attested". Nor could it justifiably be concluded that the events ' in 

East Pakistan constituted a "consistent pattern" of violations. The words 

"consistent pattern" implied at least periodic recurrences of mass violations of 

human rights. Such a pattern emerged over a considerable period of time. Due 
I . .. 

I 
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allegations suggested that two groups had mistreated each other in a siiuation of 

civil strife, not that the same group was constantly denying rights to another 

group. The events in East Pakistan had been the result of turmoil as the 

consequence of an armed insurgency, and dated only from March 1971. Insufficient 

time had elapsed to draw the conclusion that a "consistent pattern of violations 

of human rights" had occurred. 

The ICJ observer had referred to a statement by the Secretary-General that 

the situation was one in which political, economic and social factors had · 

produced a series of vicious circles. Mr. Gunnar Myrdal had explained the vicious 

circle in which the developing countries were caught by saying that they were 

poor because they were over populated and over populated because they were poor. 

A vicious circle was thus a situation in which cause and effect were so 

interrelated that it was impossible to separate them. The contention of the ICJ 

observer was therefore invalidated in that it was impossible to isolate factors 

in the situation on which to base a pattern. That observer had himself alleged 

that there had been violations on both sides, in whicli case it could not be 

established to the satisfaction of reasonable people that there was a "consistent 

pattern" of violations. 

Of course, there had been immeasurable human suffering and the United Nations 

must do all in its capacity to help to alleviate it. The Government of Pakistan 

had responded positively to every proposal made by the Secretary-General and the 

High CoIDI!lissioner for Refugees to that end. The steps taken by the Government of. 

Pakistan itself were outlined in the aide memoire of the Permanent Representative 

of Pakistan of 13 August 1971 • 

. The need at the moment was for a healing touch, with conscious and constructive 

moves towards restoring conditions of normalcy in the area and rehabilitating 

those whose lives had been disrupted. That required co-operation among the States 

concerned within and outside the United Nations. The Government of Pakistan had 

shown that it was fully prepared for such constructive co-operation. 

The CHAIRMAN announced that the observer for India had asked to be 

allowed to make a statement. 

Mr. KHAN reserved the right to reply to the observer for India. 
I ••• 
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The CHAIRMAN said that, if there was no objection, he would take it that 

the Sub-Commission ,-iould hear the observer for India. 

It was so decided. 

Mr. JAIN (Observer for India) said that _his delegation had followed with 

interest the constructive work of the Sub~Cornmission in safeguard~ng human rights. 

It had at all times been recognized that the Economic and Social Council, its parent 

body , could discuss violations of those rights, ,1herever they occurred, with a view 

to finding ways of alleviating suffering. The situation in East Pakistan had 

already been discussed by the Economic and Social Council, and the matters brought 

to the attention of the Sub-Comn,ission in the 5._tatement submitted by non-governm~ntal 

organizations in document E/CN.4/Sub.2/NG0.46 were clearly not irrelevant to its 

work or that of the Council. The matters discussed by the. , Sub-Commission were 

related to an aspect of the problem with which· the Com..'Tlission on Hunan Rights and 

the Sub- ComJnission itself should be vitally concerned. It was in that context alone 

that the problem should be discussed by the Sub-Commission ; the latter was no forum 

for a politically-charged dis cussion of its politice-1 aspects. Discussion should 

be confined to those aspects which related to violations of human rights. It was 

therefore to be regretted that Mr. Khan should have made detailed references to 

documents such as the aide inemoire from the Permanent Representative of Pakistan to 

the Secretary-General and circulated to members of the Sub-Commission a white paper 

prepared by the Pakistan GovernmenL He was surprised that such a document should 

have been circulated to the Sub-Commission because it contained allegations against 

his country which had no basis in fact and which he would have rebutted had the 

Sub-Commission been the correct forum. It was .clearly an effort to divert the 

attention of the expert body from the basic issues regarding violation of human 

rights in East Pakistan as brought to the notice of the Sub-Commission by the 

22 non-governmental organizations. 

Mr. Khan had said that the entire probler.l was a raatter within the domestic 

jurisdiction of Pakistan and that, in any case, four months ·was too short a period 

:for a pattern of violations to emerge. He expressed surprise that Mr. Khan had not 

considered a four to five montll period as sufficient to determine a cons istent 

pattern of gross violation of hwnan rights pnrticulnrly when, even duricg that 

period , a s t eadily i ncreasing number of r efugees had fl ed in panic from East Paki s tan 

I . . . 



E/CN.4/Sub.2/SR.633 -146-

(Mr. Jain) 

. . ' into India and had undergone so much misery, suffering and deprivation. Those who 

had sought refuge now totalled almost 8 •million. The massive refugee influx had 

had a severe impact on his country which had brought the situation to the attention 

of the Economic and Social Council and the international community. It was clear 

the world was face to face with a terrible tragedy which in the words of the 

Secretary-General was a terrible blot on the page of human history and cne of the 

most tragic episodes in human history. It was interesting that the massive exodus, 

which was continuing, had not even been mentioned in the statement made by the 

Pakistan expert. Yet some 40,000 to 50,000 people were still fleeing in panic and 

distress to India each day. Many Governments had responded to the need for 

humanitarian assistance but much remained to be done. The problem in terms of human 

suffering was tremendous and a tremendous burden had been placed on India and the 

international community. Somethine must be done, and done quickly, to halt the 

massive exodus and the reasons underlyine it must be tackled at the roots. On the 

occasion of Human Rights Day in 1964, the Secretary-General had pointed out that 

whereas it had traditionally been held that relations between a sovereign State and 

its citizens were a matter of purely internal concern, that was no longer the case. 

On 24 :iay 1971, referring to the massive influx of refugees into India from East 

Pakistan, the Prime !1inister of India had indicated that what was an internal 

proble1~1 of Pakistan had also become an internal problem for India, which was 

therefore entitled to ask Pakistan to desist immediately from action which it was 

taking in the nar.ie of its domestic jurisdiction. Mr. Khan had referred to the 

genesis of Pakistan as the culminating expression of the Muslims of the subcontinent. 

To put the matter in perspective, however, he would point out that, even after· 

:partition, India had one of the largest Muslim populations in the world - some 

60 million persons. In answering the statement by the non-governmental 

ore;anizations, Vir. Kahn had referred t~ many aspects of the problem on which, given 

time and the appropriate forum, he would have wished to comment and rebut. However, 

his rer,,arks were designed to place the rnatter in its correct perspective, not to 

provoke discussion. 

nr. RYBAKOV said that the Soviet people and others could not help but be 

concerned at the suffering of the people of East Pakistan. The Soviet people were 

convinced that a political solution uould have to be found for the complex problems 
I.;. 
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in East Pakistan, -without the use of force. _Mea!;ures should be adopted immediately 

to establish conditions of security so that the refugees might return to their homes. 
' 

That was in the interest of all the people of Pakistan. He suggested that the 

debate · should be closed. 

Mr. KHAN, exercising his · right of reply, s~id that since May various steps 

and measures had been taken to facilitate the return and repatriation of refugees. 

The President of Pakistan had issued several appeals· to citizens of East Pakistan 

who had left their homes to return, offering them relief and rehabilitation 

assis½ance and a general amnesty. On 28 June announcement had been made of a plan 

for restoring the civil constitution within four months; on 15 July the President had _ 

announced the appointment of a special assistant with cabinet rank to deal .with the 

ret'urning refugees. Moreover, Pakistan had accepted the proposal made by the 

Secretary-General of the United Nations on 19 July to the effect that representatives 

of the UNHCR should be stationed at various points along the India-Pakistan border • . 

The reference by the observer for the International Commission of Jurists to alleged 

violations of human rights in East Pakistan raised matters that were essentially 

political and coul'1 not be dealt with unless all the political factors were analysed. 

There was an urgent need to create normal conditions along the India-Pakistan border 

so that refugees could return and all Members of the United Nations should conduct 

themselves in accordance with the principles of international law. 

The CHAIRMAN said that, although the observer for India had reserved the ' 

right to reply, the debate seemed to have taken a political turn. He suggested that~ 

if there was no objection, the Sub-Commission shoulc consider that item 3 (b) had 

been dealt with. 

It was so agreed. 

The meeting rose at 6.20 p.m. 

I . •. 
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REPORT 0:1 THE TilEN'!'Y-FOURTH SESSION (E/C:N. 4/Sub. 2(XXIV) /CRP .1 and 2, 4 and 5 and 
7 to 15) 

r-!iss GICHURU. Rapporteur, introduced the draft report and drew attention 

to certain minor additions which needed to be made to documents 

E/Cii.4/Sub.2/(XXI'l)/CRP.l and CRP.2 and which would appear in the final text of 

the report. 

The CHAIRMAN suggested that the Sub--Cornmission should consider the 

documents in numerical order and paragraph by paragraph. 

r,/c:r. 4/Sub. 2(XXIV) /CRP .1 

The docrnent was adopted. 

The CHAIRt,1AN said that document E/CN.4/Sub.2(XXIV)/CRP.2 consisted_only 

of the attendance list of members and alternates. Since document 

E/Cn.4/Sub.2(YXIV)/CRP.3, which contained a list of oral amendments proposed to 

draft resolution E/CN.4/Sub.2/L.549, had not yet been circulated, the Sub-Corninission 

might, while awaiting it, consider document E/CN.4/Sub.2(XXIV)/CRP.4. 

E/CN.4/Sub.2(XXIV)/CRP.4 

Para~raohs 1 and 2 were adopted. 

Mr. GOWEN pointed out that the text of draft resolution 

E/C:n.4/Sub.2/L.539 should also appear in t:ie final report. 

The CHAII"tM.AN concurred. 

:1iss GICHURU, Rapporteur, said that the omission would be made good 

1n the final report. 

Para~r::rnh 3, as amended, was adopted. 

Pera~raphs 4 and 5 were adopted. 

( 

I . .. 
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Mr. GOWI'.'.N said that he would like to see the final text of the much

amended resolution that had been adopted. He hoped it would be circulated to 

menbers before the end of the session. 

The CHAIRMAW said that the text of the resolution was in do~ument · 

E/CN.4/Sub.2(XXIV)/CRP.6. 

Mr. NET'rEL said that the second clause of the third sentence should be 

deleted, or at least redrafted. What had been said was that Council resolution 

1503 (XLVIII) was still valid because it had. n,.,t been amended. ije suggested, 

therefore, that the third sentence should end with the word "valid". 

The CHAIRMAN agreed. Ee suggested further that the word "urged" in the 

second sentence should be replaced .by the word "requested". 

Miss GICHURU, Rapporteur~ accepted Mr. nett.el' s and the_ Chairman's 

amendments. 

Pare.graph 7, as amended, was adopted. 

~e.ragraphs 8, 9 ~ 10 '.3.nd 11 were adopted. 

Paragranh 12 

Mr. HUMPHREY said that he did not recall any ~ember having said that the 

Working Group should interpret documents. He himself had said that the Werking 

Group should bring to the Sub-Commission's attention those cor,nnunica.tions which 

seemed to reveal a consistent pattern of gross violations of hman rights. He 

proposed, therefore, that the penultimate sentence; be amended to read: "The 

Working Group, it was stressed, was only requested to bring to the attention of 

the Sub-Corr.mission those communications which appear to revenl a consistent pattern 

of gross violations of human rights" . . 

Miss GICHURU, Rapporteur, said that account would be taken of that 

proposal in the preparation of the final report. 

/ ... 
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: :r. ?YBJ:.¥.:0'/ aerceu ,.;i tll :-rr. Hurnphre:-,r anc1 proposed that the sentence should 

be c" .. eleteLl. 

t.rr-. Grn-n:n suc;[! :c sted thr.t it would be sufficier:"!:. ~1e:rely to c:.elete the word 

"pu!'"ely" from the precedinr; sentence. 

I,!r. NET.:.'EL ar;rceJ with 1 1r. Gowen and su3r,est.ecl that for t11e sake of -

ac~ure.cy, th,~ word "juridical" should be replac e d oy the · wo!"<l 11 jud.icial". 

Mr. i1U:!ASIIYA:1K:::K,., said that one memucc" had stresse,:i. that the Working 

Crou:::, would not l~c o. court responsible for juclGin~ co:,,m,mications, r,ut would merely 

50!'"-'.:. t}!cl"!l, int(.;rpret then and transmit them to the Sub-Col'llI'lission. 

'.1r. 1";0WEH said that 11e: could accert Mr. Ht.unphrey's a.nienc.,··nent. He did not, 

!10-.1-.:l·, .-,r, ac;::-ee with ::r. TT;s;balm7's -proposal 7.bat the sentence shoulcl be deleted. -

!•!r. R"lB!'.KO'.' saiJ that he could acc c;pt the ,;.mrcli:!r~ :i:iroposed by Hr. Humphrey• 

!.ri ·•; GIC!-iL'RU, ?ar;port,_,ur: r.!.cceptecl the runendments. 

: !r. P.Y31'.I-:o·,r sue;~estccl that it woulcl ::,c more appro:nri:.1.te to s-r_:,ea:~ of the 

ccr.;:iosi-tion, or establi::fr,mcnt, of the WorkinG Group rather t:1a;1 of its appointment. 

In f::ict, t,1 ::.: Workinr:; Group hn.d. not yet been n.!:,pointed. 

: ;;::- • mJHASi-iYi:~i}:::::m, Sll:f)l)Orted by ~.1r. HU~·:PHTIBY, sai-1. t he.t the clisc'..lssion 

hrd ;ictually c cntr8d o-;-i th'=' procejure for a ·~,11ointin.r; the ~-Torldn~ Group. He proposed, 

't:. RY'S!•KOV acceptE.J :r!". Ruhashyanl-:iko's and Mr. Humphrey's proposal. 

:1iss GIClf:JRU, Rn:pporteu·,, acce:;:ited the 2-111e?1d.'ncnt. 

Para•~'.r1;.p~1 13, 1s amendeJ , was a rloptecl. 
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Mr. KHAH proposed that, in order to avoid repetition, the words "the 

:prov:i.sions o f
11 

before t:l-·1;= words nthese ·i nstru~ents" should 1ie deleted fron the second 

sentence of the Enc;lish text . 

r-Iiss GICHURU, Rapporteur, accepted the amendme_p.t . 

Pa?"ap;raph 11~ , as amendeJ, was adopted. 

Parac;raph 15 

Mr . RYBAKOV proposed that the second Z(;-:1tence should begin with the words 

"Some experts felt . .. " ; the Sub-Com.--nission had not been unanimous on that point. 

Mr. CASSESE said. that the last sentence was imprecise and inconsistent 

,.d.th those that preceded it. He proposed that it should be replaced by the 

following text: "References to the Charter and the other United Nations instrUJ:1ents 

w-ould there for-e be irrelevant in so far as the admissibility of communications "as 

concerned. 11
• 

Vir. Hll\1FHREY , referrinc; to the penultimate sentei1ce, said that he did not 

recall any me::nber having made such a statement . .!'irticles 55· and 56 of the C-nar ter 

did not :r.12rely set out guidelines for the Organization and Member States ; they 

imposed obligations on Member States . He wondered whether the sentence was necessary 

i!1 any case. 

Mr. CASSESE said that l,e recalled. havi ng said that Article 55 set out 

r;uideline s for the United Nations and. tha,t Ar ticle 56 imposed· specific obligations 

on Member States. As 1,Tr . Humpr1rey r.ad said, th<: provisions of the two Articles 

should not be co~fused. He proposed, therefore, that it should be made clear that ' 

t rticle 55 set out guidelines for the Organization and that Article 56 laid do;m 

an _obli ,r.;ation which was lec;ally bindints on Member States. He insisted that the 

r eference to t!1e Charter should be maintained in the final report . 

!~Jr . HUMPHREY saicl that he could accept Mr . Cassese's proposal but hoped 

that the word "s uidelines" could be replaced by the wor d "objectives" . 
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l•ir. CASSESE said that he could agree to Nr. Hmnphrey I s proposal. 

r~r. i'TET'i'EL, referrin~~ to Hr. Rybakov 's proposal, saiu that if tha~ approach 

were e. loptcd, it 1mulcl be necessary in each case to specify whether the opinions 

ref,:::.·rcd to hacl been suprort ed by a na,jority or a minority within the Sub-Commission. 

'ii ss GICHURU, Rapporteur, a r;reed with Hr. IJettel. In her opinion, · the 

present wordinG shoulrl be retained. If Mr. Eybakov insisted on his proposal, a great 

:,1a:1y clnn.:;cs would ha'TE: to be maclc throuehout the draft report. 

:~r. RYBi'..::GV observed. that the ex-pression "some members" had been us2d in 

pa!·acrarh 1~. 

nr. l!I:'I'TEL said he would ac;ree to the change proposed by Hr. Rybakov. 

•.;_r. HU!-1FHREY s3.irl that t:ie compromise reached by Mr. Tiybal~ov and. !1r. Nettel 

went too far. When a member of the Sub-Com..'!lission expressed an opinion, the other 

:..1e:nbers ,.;ere not under any obligation· to indicate whether or not they agreed with 

that ,.pinion. The number of speakers d.id not indicate whether a particular opinion 

was si:arecl by a naj ori ty or A. minority. Judi:; in~ from Mr. Tiybakov' s remarks, it 

:·!r. KIT'i'l\JH proposeC: an o.rne-aur.1ent which would link up the two concepts 

involved. He surgested replacin~ the second and third sentences of paragraph 15 by 

..,_, i~ '"' 
l, 4.l.,. follm-1ing text: "Several experts maintained that Article 2, paragraph 7, of 

tne: Charter, which deal~ with the quest ion of non-inte:::-ference in the domestic affairs 

of States, could r at be invokecl in the case of p;ross and systematic violations of 

hu.-:!c:n ri r:hts, Articles 55 an<l 56, w'._1ich deal directly with questions of human riehts, 

enunciated principles which were lee;ulJ.y bindin2 on Member States" . 

I-!r. RYEAK0,.7 said that he would. su~:port the amendment proposed by lTr, Kettani 

provi;.:ecl t:iat the word "S·2veral u 1,·as replaced by ''Some 11
, which m0re accurately 

refl ec ~eJ the situetion. 
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Mr. CASSESE ::'.,pproved of the wording proposed by Mr. Kettani but asked him 

if he could accept the insertion of the words "on the Organization and" before the 

words 11 0n Member Stat'es 11
, since Article 55 stipulated that "the United Nations 

·shall promote •.• 11
• 

Mr. KTI'TJI.NI said that he could agree to that change. In reply to 

Mr. Rybakov, he observed that . al though there might conceivably_ be room for 

disagreement regarding the application of some Arti.cles of the Charter, there 

should be complete agreement concerning the application of the Charter as a whole. 

Mr. JUVIGNY suggested that the second sentence of paragraph 15 should 

begin with the more neutral formula: 11It was said that .•. a, to avoid further 

discussion concerning the merits of 11 several", . "a fewn, and "some". 

Mr. RYBP..KOV said he 9ould agree to Mr. Juvigny' s suggestion. · 

Hiss GICHURU, Rapporteur, accepted the amendments proposed by 

Mr. Cassese, Hr. Kittani, Hr. Rybakov and I'-1r. Juvigny and said that the different 

views expressed would be reflected in the final report. 

Paragraph 15, as . amended, was adopted. 

Paragraph 16 

l-fr. RUH.ASHYANKIKO said that it was not clear how paragraph 16, which began 

with the phrase 110ther members", linked up with the preceding paragraph . 

Mr. RYBAKOV, returning to paragraphs 14 and 15, observed that paragraph 14 

began with the expression 11Accordinr; to one view:11
; actually, several speakers llad 

expressed that particular view, including Mr. Cristescu and himself. He proposed 

that the paragraph should begin with the words "On the one hand the opinion was 

•1 tl t f , nit was sa1."d" should be used to expressed that· ancl that subsequen y he ormu ... a -

restore the be.le.nee between paragraphs 14, 15 and 16. 

Miss GICHURU, Rapporteur, accepted Mr. Rybakov's s~ggestion. 

Paragraph 16 was adopted. 

Paragraph 17 

Mr. MARTINEZ COBO pointed to the inconsistency of saying "There was 

general agreement" at the beginning o l' tl1P- paragraph and "several members" at the 

·" 
l . 

I. . . -
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~~a; houev'-·r, the inco:1::::istency might only appear in the Spanish text. The drafting 

~ic:1t be i~-pt·'.)ved if the :::,aragr,~ph ·began ~,i th the words ;iThe great majority of 

the Sub-Commission ..• ". 

l :r. RYEP.KOV suggested that 11 take note of',! might be preferable to 

"consider". As :Ir. I-12.rtinez Cobo had observecl, the second sentence was unclear; 

si:1ce that senteucc did not ar-,:r,ear to add 2.nything significant to the report, 

he.~ prm~osecl t!mt it should be deleted. 

'.iiss GICHURU, Rapporteur, said that she would prefer to leave the sentence 

as .i. t stood: the expre:,sion II consider" was quite appropriate in view of the 

r.ature \) f t.!1e task entrust2d to the Working Group. 

P:;.rac:raph 17 uas adopted as drafted. 

P~1.rar.ranhs 18 and 19 were aclooted. 

1:r. Ru-:-:AS}iYJ\NKIKO said that he had not forgotten the long and~ at times, 

h :; n -~e:d di::;cussions that r1ad taken place in connexion with the question of 

:iO!,-,:;,-: v~rnmer.tal or:;anizations. Ho doubt some of them might he.ve abused their 

rrivileges, but he felt that t::ie second sentence of ga.ragraph 20 unfairly placed 

',..l1c bl.:::t.."!;.e on all non-governr:tenttl org:1nizations. He proposed the deletion of 

tik ;,:--.:.·~se ·'questioned the objectivity of these organizations 11
• 

I1r. RYI3Al(OV stressed the i,·,rportance of the q_uestion of non-i:;overnmental 

or::;a:1i zo.tions. In acting as int~rnedia:ties between indi 11iduals and the United 

;Jatior.s, there ha.d. been occasions wc.en I1G0 1 s h11d abused their pri v:i.leges. He 

azreed with rk. EtLriashy~nl-:iko, however, that some of them uere perfectly "!.'espectable. 

He :prcpc;si:~ the following wording: :;Son::e ;nem1)ers questioned. the objecti ·,_r:i.ty of 

:::0.n:; such organizo.tions :1
, which 1.n his opinion more accuratel:l reflected the vie~TS 

2.x:::-rc s:;cd <l~ring the debate. 

nr. RUfiASHYJ\ITIGKO said that ne uould prefer to say: ::A few members 
. . . t . 71 

:ues~ionert the objectivity of some organizations in cer ain cases . 

: !r. RYBAKOV considered that the report should reproduce the words· used 

clt,;.ring the debate. He had used the word "many". 
I ... 
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Mr. RlJHJ\SHYANKIKO said in that case the passage should read tlOne 

:member .•• ". 

Mr. RYBAKOV pointed out that he ha.d not b2en the only one to express the 

view in question. 

Mr , RUHASHYANKIKO felt that it ,rnuld be incorrect to say that all 

organi z,ations in all cases had abused their privileges. Accordingly, ,he had 

suggested the wordine;: "some ore;anizations in certain cases ... .i. 

Mr. RYBAKOV a greed that not all organizations were guilty of abusing 

their privileges, but he could not accept the other cha:1ges proposed by 

.Mr. Ruhashyanldko. For the sake of objectivity, the passage should read.: "many 

such organizations ... 11
, as several speakers had used those very words. 

Hiss GICHURU, Rapporteur, said that she ·,rnuld be willing to follow the 

wording used by Mr. Rybalrnv. 

i1r. ,JUVIGNY said that the third sentence of paragraph 20, reading 

'
1Referrinc to .•• politically motivated communications" seemed to impugn the motives 

of non-governmental organizations in advance. In.his opinion, that sentence 

went even further than the one which had prompted the misgivings expressed by 

Nr. Ruhs.shyankiko. It would be better to moderate the language used in that 

sentence, ,1hich appeared to imply that non-governmental organizations would 

Uc"lquestionaol:0 have rel'.!onrse to procedures which in reality they mi ght seek to 

avoid, if only for the s ake of expediency. 

Mr. RYB/\KOV said that he would like to be as optimistic as J,':r. Juvigny, 

but he could not ignore past experience. He would prefer the s<:ntence to be left 

as it stood. 

l'ir. JUVIGNY said that at least the word !!provocative" should be de le:ted. 

ilr. F.YBAKOV reite rated his view that the report should reflect as 

accurately as possible the tenor of the discussions. The word "provocative'' had 

indeed been used. 

~~is s GICHURU, Rapporteur, said that she would prefer to lea ve the 

sentence as it stood, if there were no strong objections to it. Perhaps the 

que stion could be put to the vote. 
/ ... 

\ 
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The CHAIRMAN said th:"l.t he saw no need to take a vote. The draft report 

should faithfully reflect the discussions which had taken place during the session. 

Every rr.ember was entitled to have his ·Jiews reflected in the report as they had 

been oriGinally expressed. He .therefore suggeste d that the text of paragraph 20 

should remain lu1changed. 

Para~ranh 20 was adopted. 

Paragraph 21 

Subparagra.ph ( a) was adopted. 

Subparagraph (b) 

f.ir. i-!/\RTINEZ COBO suid that, at the end of the first line of the Spanish 

text, the word 11 en" should be replaced by the word 11 de 11
• 

I 

Mr. lm'ITEL observed that there had been no divergent views expressed 

durinc the debate as to the requirement that non-goverrn:iental organizations should 

act in good faith. He therefore proposed the deletion of the words "should act 

in cood faith and'. '. 

i-Iiss GICHURU, Tiapporteur, accepted the proposals of Mr. :Martinez Cobo 

and l lr. Net tel. 

l-1r. li!J\RTINEZ BAEZ proposed that the words "and should not resort to" 

should be replaced by the words "by not assuming". 

r,ir. KITTANI proposed that the whole of the first sentence should be 

deleted. 

!Ir. LAGOS said that a disadvantage of the proposal by Mr. Martinez Baez 

was that, it iE1plied that divergent views had also ½een expressed regarding the 

requirement that non-governmental organizations should act in good faith. 

Mr. UETTEL withdrew his proposal. 

Miss GICHURU, Rapporteur, observed that all the current difficulties 

ste~"lled from the words 11 di vergent views" a.nd propnsed, therefore, to delete the 

word 11 divere;en-E". 

Subparar,;raph (b) was ado_p~-~~-

/ ... 
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Subnaragraph (c) 

Mr. MARTINEZ COBO proposed the deletion of the whole of subparagraph (c). 

Mr. HUMPHPJ:Y drew attention to a typing error in the second line 

English text; the word "include 11 should be repla ced by the word 11 exclude''. 

- Miss GICHURU, Rapporteur, regretted that she was unable to accept 

V.tr. 1·.fartinez Cobo' s proposal. 

Subparagraph ( c) was adopteq_. 

Subparagraphs ( d) and ( e) were adopted. 

Paragraph 21, as a whole, as amended, was adopted. 

Paragraph 22 

of the 

i:Ir. HUMPHREY, r e ferring to the words 11 '1.'he re was general agreen:.ent11 at 

the beginning of the paragraph, agreed that the text finally worked out had 

commanded unanimous support when put to the vote. It had, however, taken a long 

time to reach that compromise and he therefore thought that, in the report, it 

woud.l be better to say: "It was said that a communication should contain a 

description of the facts and indicate .•. 11
• He further proposed that the beginning 

of the second. sentence of paragraph 22 should be amended to read: "It was also 

said that ... 11
• 

Mr. NIKIEMA considered that the second sentence did not reflect exactly 

the views expressed during the debate; discussion had centred not on language but 

on t he substance of the issue. 

I:liss GICHURU, Rapporteur, accepted Mr. Humphrey's proposals. 

Para~raph 22 , as amend~d, was adopted . 

Paragr aph 23 

Mr. HUMPHREY said that he could not accept the wording of either the first 

or the second sentence of the paragraph. 

Mr. NETTEL suggested that the two sentences should be replaced by the 

following text: "The proposal was made th-at a con:munication should be inadmissible 

if its contents were leaked to t ·he press in spite of the confidentiality of the 

corr.munication". 
/ ... 
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: riss GICHURU, Rapporteur, accepted l,'lr ·. Nettel '-s :proposal. 

Paragraph 23, as amended, was adonted. 

Pr!.rar-:raph 24 

!:!r. HUi-!PHRi::Y proposecJ. tht•,t the word~ "It was generally a0reed", at the 

bei::im~ing of the paragraph 9 should be replaced by the words: 11It was said ... ". · 

;-1iss GICHUJU, · Rn.pporteur; : accepted I-ir. H1.1..TJ1phrey 7 s proposal. 

Subparar;:::·anh ( a) was adopted. 

Subparar;ranh (b) 

I-ir. RUHP.SHYAUKIKO proposerl that the follm!ins phrase should be added at 

the end o~ ... t 1.1e subpara;r.rnn_l1·. Hi•t th 7 d h t 1 f d - - was never e_ess agree t a an a.ppea or par on 

~hould not constitute an obstacle to _the admissibility of a communi.cation;n. 

i-Iiss GICi:-!liRU, Rapporteur, c:t.Cce:pted th ;:;.t amendment. 

Subnaragranh (b_) , as run.ended. was adopted. 

Subpara~raohs (c), (d) and (e) were adopted. 

Parar:ranh 24. as a •,,hole, as nr.iended, was adopted. 

Paraf!raoh 25 

Po.rar;!·aph 25 ;,as adonted. 

Paragranh 26 

I-Ir. CRISTESCU proposed that the s e cond sentence of the paragraph should be 

av.ended to read: "As regards the rnethoc. of selection, one proposal was thu.t· the 

Sub-Comr:iisr;ion, on the proposal of the rr;embe:cs coming from each geoc;raphical area, 

should select the members of the Uorking Group on r>.. yearly basis~ another was that 

n:er:,bcrs of the Wor!dng Group should be selected by the Chairman. A further 

pro;;osal was 1r.adc to the effect thP..t the Chairman of the Sub-Commission should t ake 

action in consultation with members of the Sub-Commission". 

i-1r. DAOUDY proposed that the second sentence in the text proposed by 

i-ir. Cristescu should be replaced by the following text: "It was finally decided 

that the Chairman should take action in consultation with · the members of the 

Suh-Co-:::-nission". / ... 
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Miss GICHURl!_, 'Rc!.pportenr, accepted Mr . Daoudy 's :nroposa.l .~ together vi th 

ti_1e first sentenc;e of the t0xt proposed. ·by r!·r. C.::-istescu. 

Paragraph 26, as amended, was ado·oted. 

Parar:;raph 27 

Parar;raph 27 was adopted. 

Parar-:reph 28 

Hr. RYI3AJ(OV proposed that tli,:· following sentence · should lie o.dded at the 

end. of the paragrap:i: "A number of experts were opposed to denying other 

mer.ibers the right to pe.:::·ticip2.te in the activities of the Working Group because 

they considered t h~t, in such circumstances, the consideration o f importc.nt 

q1....estion3 could not be undertaken . in accordance with the rules of democracyn. 

Hiss GICHURU_, Rapporteur, agreed to include in t he report the first part 

of 1-l! ·. Ryb2.kov 1 s proposal, namely , the foJ.lowing text: "A m.:rr.ber of e)::r:-,erts were 

opposed to denyin -7, other meL1.bers 1-1ho so desired the right to participe.~0 in the 

activities of t h1e: Working Group". 

1-1r. RYBAKOV than.ked the Rappo-rteur. but nevertheless considered that the 

second part of his propose.l should be included because it justified the first 

part. 

Miss GICHURU, Rapporteur, agreed to Mr. Hybalwv's request. 

:.Jr. I-I.ti.RTEJEZ COBO proposed the addition of the following sentence: "In 

order to ensure the independence of the Working Group, a new criterion was proposed 

to the effect that a member should neve r participate in any wey vhr..tsoc':er in the 

cor-sideration of a ".!O~J!lunication containing a complairlt RGainst the Govern...'Y,2nt to 

which he was sui.;jectn. 

Hiss GICHlJRU; Rapporteur, a ccepted !'ir. l'lartinez Cobo's :riroposal. 

Paragranh 2G, ' 1.:1,s ..J.rr.end.ed, was adopted. 

Document E/CN.4/f;ub.2/(xxnr)/CRP.4. as -:1. whole. as amended, was adonted. 

I ... 
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cor :FOSITIO] OF THE WOfl<ING GROUP RSTABLISHED l.JTJDER SUB-COFi-HSSIO?J RESOLUTION 2 (XXIV) 

The CHAIRl,1Ju1 announced th:it he had appointed four of the five members , who 

were to constitute the ':larking Group. Those rr.embers were: I,'.lr. Martinez Baez, 

~-Ir. HUEphrey, Mr. Ingles and !ir. Kittani. He would appoint the fifth member, who 

~•:as ·.:.o be an expert fror:i the Eastern European region, in April 1972 after 

consult[!.tion with the experts fro!l that region appointee. members of the 

Sub-Co1r.tiission by the Co~.rnission on Human Riehts. 

i-ir. M.ARTnmz B!'tEZ, J.lr. DAOUDY, Mr. ESPE.JO 9 Mr. RYBM(OV a.nd I\1r. JUVIGNY, 

havine learned t!mt the Chairr:ian would not be able to be present at the closure of 

t':1e session and speu.kin;,; on behalf of the Sub-Commission, tendored him their 

conrratulations anu thanks for the ability,_ wisdom and skill which he had di.splayed 

in ~iding the debates. 

The meetinr.: rose at 1.15 P .m. 

I ..• 
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SUMMARY RECORD OF THE SIX HUNDRED AND THIRTY-FIFTH MEETING 

Held on Friday, 20 August .1971, at 3.20 p.m. 

Chairman: Mr. NETTEL (Austria) 

I .• 
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DRAFT P.EPOTIT OH THI: THEHTY--FOURTH SESSION (E/C1J.4/Sub.2(XXIV)/CRP.5 a.nd CRP.7-lS ; 
I:;/C!J. 4/Sub. 2(JGCIV) /CRP .6) (concluded) 

The CHAIRMAN_ suggested that as, logically, document 

E/CN.4/Sub.2(XXIV)/CRP.7 followed document -E/CN.4/Sub.2(XXIV)/CRP.4, it should be 

discussed next. 

It was so agreed. 

Document E/CN.4/Sub.2(XXIV)/CRP.7 

Mr. CASSESE, referring to paragraph 24 A, said that he had proposed the 

deletion of the whole of subparagraph 3 (b). 

Miss GICHURU, Rapporteur, said that paragraph 24 A would be amended to 

reflect that fact. 

After a discussion in whicp Hr. MARTINEZ COBO, Mr. RYBAKOV and 

t:ic CrlAITIMAH took part, the CHAIRMAN suggested that the first two lines of 

paragraph 35 should be amended to read: "Mr. Martinez Cobo proposed to include an 

additional subpara3raph before subparagraph 4 (a) which, after a debate and an 

amendment submitted by Mr. Rybakov, read as follows: i : . 

Miss GICHURU, Rapporteur, said that the amendment would be made. 

Mr. RYBAKOV, referring to paraeraph 55, said that his proposal had also 

contained the idea that the working group should meet in private. 

Miss GICHURU, Rapporteur, said that the idea would be reflected in 

par[!graph 55-

~ocument E/Cil.4/Sub.2(XXIV)/CRP.7. as amended, was adopted. 

Doctunent E/CH. 4/Sub. 2(XXIV) /CRP. 6 

The CHAIPHAN reminded members that they had not yet seen the -final 

written text, incorporating all the amendments ma de at the 626th and 627th 

neetings, of the resolution they had adopted on procedures for dealing with · 

coF:lllunications relating to violations of human rights and fundamental freedoms 

under Economic and Social Council resolution 1503 (XLVIII). The text was now 

I ••• 
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(The Chairman) 

available in document E/CN.4/Sub.2(XXIV)/CRP.6. H e suggested that members should 

read through it on the understanding that the debate on the substance of the 

resolution would not be re-opened. 
-

The Sub-Commission took note · of the written text of its resolution 1 (XXIV). 

Document E/CN.4/Sub.2(XXIV)/CRP.12 

Mr. KHAN proposed some additions· to paragraphs 3 and 4. Two new 

sentences should be inserted at the end of paragraph 3, reading as follows: 

"Before the Sub-Commission acceded to the request of the above-mentioned 

non-governmental organization to speak, one member of the Sub-Colllillission pointed 

out that discussion of the matter would lead to a political controversy and was 

outside the terms of reference of the Sub-Commission. The statement circulated by 

the non-governmental organizations was based on one-sided, biased or hostile press 

reports." In paragraph 4, after the second sentence, the following new sentences 

should be added: 11In such situations derogations from normal humanitarian 

standards were expressly allowed. There was no pattern of violations of human 

rights, much less a consistent pattern of such violations. The situation had the 

clear features of a civil strife and was within the domestic jurisdiction of the 

Member State ' concerned. 11 

After the sentence ending "the existing conditions:r the following two new 

sentences should be inserted: "As the memorandum of the Secretary-General of 

2 August to the Security Council indicated, the matter was essentially political 

and primarily within the competence of the Security Council. The humanitarian 

concern of the United Nations should concentrate on providing relief and 

assistance to alleviate human suffering." 

The paragraph should end as follows: "One member of · the Sub--Commission, in 

reply, enumerated the measures and. steps taken by the Government of Pakistan to 

facilitate the return of refugees. It was doing all within its power to bring 

about the repatriation. The return of refugees was prevented due to the existence 

of armed clashes and clandestine raids on the ·border which they would have to 

cross. He invited attention to the Declaration on Principles of International 

Law concerning Friendly Relations and Co-operation among States, adopted by 

I . • ·. 
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(Mr. Khan) 

the General Assembly; which provided that' any attempt aimed at the disruption 0·r 
the national unity and territorial integrity of any other State was contrary to. , 

the Charter, and that Member States must respect the territorial integrity and 

political independence of other States. 

Mr. MOHAMMED felt that a precedent was being established in paragraphs 3. 

and 4. He had two questions to ask: first, was it permissible for a report to 

reflect statements by non-governmental organizations on subjects that were not 

clearly within the terms of reference of the Sub-Commission and, second, was it 

feasible for the Sub-Commission to deal with such subjects in its report? 

Mr. MOUSSA wondered why specific reference had been made to the 

representative of the International Commission of Jurists- in paragraph 3; the usual 

practice in reports was to avoid any mention of names. He therefore proposed that 

the words "International Commission of Jurists" should be deleted and the 

reference left vague. P.e also ·suggested that the word i'heard" in the first line 

should be replaced by "accepted to hear. 11 Since the person concerned was not a 

member of the Sub-Commission that wording seemed more appropriate. 

Miss GICHURU said she had no objection to Mr. Khan's proposals. However, 

the proposed second sentence in paragraph 3 should start with the words "He further 

stated that" in order to make it quite clear that the opinion expressed was not the 

opinion of the Sub-Commission as a whole but that of one member. She also po~nted 

out that a phrase had been omitted in the fifth line from the bottom of paragraph 4, 
the words "involving as it did violations of human rights" should be inserted 

after the word "situation." 

The CHAIRMAN said that the observer for India wished to comment on the . 

draft report. He personally felt that the report was the property of the 

Sub-Commission and that non-members should not participate in its drafting. He 

invited commemts from members of the Sub-Commission. 

M RYBAKOV d M HUMPHREY, said that since Mr. GOWEN, supported by r. an ~r.;..•_,:;.c ___ _ 

the last part of ~aragraph 4 reflected the opinion of the observer for India he 

should be entitled to say whether or not it was an accurate summary of his 

comments. 

I . .. 
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Mr. MANI (Observer for India) said he did not wish to participate in the 

discussion of the draft report but if .Mr. · Khan's amendrnents , __ to paragraph 4 were 

all to be included he ,dshed to suggest some amendments of his own. The sentence 

nHe expressed surprise . that one Member had not considered a four to five months 

period as sufficient to determine a consistent pattern of gross violations of 

h11mi:1n ri e:h+.cct , _ ra.rtj c-111 arly when, as a ·result of tragic events in East Pakistan 

during that period, nearly eight million refugees had crossed over to .India in 

panic and distress" should be inserted before the last sentence in place of the 

existing penultimate sentence. The last sentence, after the words 11flight of the 

refugees 11
, should be expanded to read "and to stop any further exodus forthwith". 

If Mr. Khan's p~oposals were accepted, then the following sentence sh?uld be added: 

"The observer for India requested the floor to clarify the points raised by the 

distinguished expert of Pakistan but on the request of the Chairman did not insist 

on it. 11 

The CHAIRMAN said he had a proposal for a .new paragraph; signed by 

Mr. Gros Espiell, that would .cover the last proposal. It- read "The Chairman said 

that further discussion would be fruitless since the matter was political and 

outside the jurisdiction of the Sub-Commission. The Sub-Commission closed the 

. debate on item 3 (b) • " He asked whether there were any other proposals in that 

connexion. 

Mr. MANI (Observer for India) said that, to his recollection, the 

Chairman had not used such categorical language at the meeti~g in question. In 

particular, it had not been stated that the situation in East Pakistan ~as a 

political matter and therefore beyond the Sub-Commission's jurisdiction. The 

Chairman had merely asked him not to insist on replying to the statement made by 

Mr. Khan and had suggested closing the debate .on the subject. ·. The report should 

reflect what the Chairman had actually said. 

The CHAIRMAN suggested that, as a compromise measure, the wording used in 

the summary record of the 633rd meetin~, in reference to the Chairman's statement, 

could be adopted for the report. 

Mr. KHAN said that, rather than rely on a s~ary record, he would 

prefer to accept the Chairman's own ~tatement of what h~d been said. - rf necessary, 

I ••• , 
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(l lr . Khan) 

the tape recordinGS of the meeting could be cc~sulted to remove any doubts as 

to the Chairman's exact words. 

Mr. HUMPHREY said that in the a.bsence of Mr. Gros Espiell he did no-t wish 

to challenge the signed statement which had been given to the Rapporteur; however, 

he felt that it would be preferable to use the language of the summary rec-ord. It 

would be a grave mistake for the Sub-Commission to take the position that any matter 

was beyond its jurisdiction simply because political considerations were involved. 

If that point of view were adopted, the Sub-Commission would be precluded from 

considering most situations which revealed a consistent pattern of violation of 

hu.~an richts since there were practically always political issues at stake in such 

situations. 

The CHAIRMAH pointed out that heretofore the rule in the Sub-Commission 

had been that if the report made a reference to a statement by any individual 

member of the Sub-Commission, that member was entitled to amend the reference as 

necessary so that it would accurately reflect the views expressed. The precedent 

had been set by allowing Hr. Khan and the observer for India to have their remarks 

recorded -in the report; Hr. Gros Espiell should be extended the same courtesy: 

Mr. KHAII expressed his complete agreement with the statement just made by 

the Chairman. 

Hr. MOHAMMED said that he wished at all costs to avoid giving the 

impression that the Sub-Commission had discussed the situation in East Pakistan 

under the terms of its mandate to examine situations which appeared to reveal a 

consistent pettern of gross and reliably attested violations of human rights. The 

Sub-Commission had not, of course, considered the situation in East Pakistan in that 

light. It had merely listened to the statement made by the representative of the 

International Commission of Jurists and the subsequent statements on the same 

subject made by l1r. Khan and the observer for India. Although the question of 

East Pakistan had been raised, it had not been seriously co~sfdered by the 

Sub-Commission. He felt that in the circumstances it would be best to delete 

paragraphs 3 and 4 from the report. 

:-1r. SCI-IDEIBER (Director, Division of Human Rights), referring to the 

questions raised by Mr. Mohammed, said that in preparing its report at previous 
I ••• 



-169- . E/CJ.lf. 4/Sub. 2/SR .635 

(Mr. Schreiber) 

sessions, the Sub-Commission had always been guided by the desire to give a full and 

accurate account of the discussions which had taken place and the decisions taken 

· during the session. . The report was intended to be an independent document. not a 

condensation of the summary records• n.;.1(· its purpose was to inform the Commission on 

Human Rights of the questions raised in and the. work accomplished by the 

Sub-Commission. There were precedents for the inclusion in the report of the 

Sub-Commission of discussions concerning events in particular countries. He 

emphasized, however, that the Sub-Commission was the final arbiter of its own report 

and it alone was competent to decide whether or not mention of any particular topic 

should be made. 

Mr. MOHAMMED thanked the Director of the Division of Human Rights for 

clarifying the issue and reiterated his conviction that the report should not convey 

the impression that the Sub-Commission was recommending action with regard to the 

situation in East Pakistan. The report would be greatly improved by the deletion, 

o~ paragraphs 3 and 4. 

Mr. HUMPHREY said that he could not agree with' Mr. Mohammed. He felt• en 

the contrary• tl1at the report should faithfully reflect what had taken place in the 

Sub-Commission. It would be most unfortunate if, owing to the deletion of 

paragraphs 3 and 4, the members of the Commission on Hu~an Rights and others were 

led to believe that the Sub-Commission wanted, as it were, to sweep the question of 

East Pakistan under the carpet. 

Mr. ABU RANN.AT also felt that paragraphs 3 and 4 should be retained. 

Perhaps some members of the Sub-Commission had not wanted the question of East 

Pakistan to be raised at all, but once the subject had been broached, it was 

impossible to disregard the statements that had been made. Moreover,-U1e document 

submitted by the 22 non-.. -~overnmental organizations (E/CN .i!/Sub .2/NG0.4C) was already 

part of the official documentation of the current session, and the Sub-Commission 

could scarcely pretend that it did not exist. In paragraphs 3 and 4 of document 

E/CN.4/Sub.2 (XXIV)/CRP.12, the Sub-Commission was not making any specific 

recommendations to the Commission on Human Rights but was merely noting statements 

made in the course of debate. 

I • •• 
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Hr. MOHAMMED said that the fundamental question was whether or not the · 

matter of East Pakistan had really been brought before the Sub-Commission. In his 

view that matter had merely been referred to in passing. He recalled that on 

previous occasions, for example when the Sub-Commission-had considered allegations 

of violations of human riBhts in Greece and Haiti, the subject had been thoroughly · 

debated and specific conclusions had been reached. The present case of East Pakistan 

was totally different; there had been no general discussion of the question in . the 

Sub-Commission and no recommendations for action had been made. He therefore 

requested that a vote should be taken on paragraphs 3 and 4. 

The CHAIRMAN, acting upon Mr. Mohammed's request, invited members to vote 

on paragraphs 3 and 4 of c.ocument E/CN .lr/Sub. 2 (:XXIV} /<;:RP .12. 

Parap:raph 3 was adopted by 9 votes to none. with 5 abstentions. 

Paragraph 4 was adopted by 10 votes to none. with 4 abstentions. 

Miss GICHURU, Rapporteur, said that she would make the necessary changes 

in paragraphs 3 and 4 to accommodate the additions proposed by Mr. I<han and by the 

observer for India. She would also add to the report the statement submitted by 

Mr. Gros Espiell. 

With regard to the amendments proposed by Mr. Moussa, she could accept the 

rewording of the beginning of paragraph 3, uhich would now read: "Th·e Sub-Commission 

accepted to hear". She felt, however, that the reference to the specific_ 

non-governmental organization mentioned in paragraph 3 should be retained since a 

further specific identification had been made in paragraph 4, namely, t he 

identification of the country of the observer who had made a statement. 

l1r. MOUSSA thanked the Rapporteur for accepting his first proposal and 

said that he would not insist on the second proposal. He felt obliged to observe, 

however, that as things now stood, non-members of the Sub-Commission enjoyed the 

privilege of being mentioned by name but members were accorded anonymity in the 

formula "one member of the Sub-Commission pointed out .•. 11
• 
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Mr. HUMPHREY, pointed ou_t that any member of the Sub-Commission who 

wished to have his name associated with a particular idea expressed in the report 

was free to do so: It was, however, the established practice of the Sub-Commission 

not to refer to a member by name unless a special request . to that effect was made 

by the member concerned. 

Hr. RYBAKOV, referring to the written state:r:iemt submitted by Mr. Gros Espiell, 

asked whether the statement had been verified from the tape recordings of the 

meeting in question. He also wished to record his position that the reference to 

the document submitted by the non-governmental organizations in the present rep;rt 

did not set any precedent for references to similar documents in future reports 

of the Sub-Commission. 

The CHA.IRi.\1AIIT , in reply to .Mr. Rybakov' s question, said that the 

document in Miss . Gichuru' s possession bore_ the Chairman's signature-and was 

unquestionably authentic • . If there was no objection, therefore, he would take it 

that the Sub-Commission agreed to adopt document E/CN.4/Sub.2(XXIV)/CRP.12 with 

the modifications and drafting changes that had been proposed. 

Document E/CN.4/Sub.2(XXIV)/CRP.12, as amended, was adopted. 

Document E/CN.4/Sub.2/(XXIV)/CRP.5 

Document E/CN.4/Sub.2/(XXIV)/CRP.5 was adopted. 

Document E/CN.4/Sub.2/(XXIV)/CRP.8 

Document E/CN.4/Sub.2/(XXIV)/CRP.8 was adopted. 

Document E/CN.4/Sub.2/(XXIV)/CRP;9 

Mr. GOWEN suggested that the first word of paragraph 4 should be 

replaced by the word . "All". 

Miss GICh'URU, Rapporteur, concurred. 
~ 

Mr. RYBAKOV proposed that an additional paragraph should be inserted 

after paragraph 4 indicating that a few members had dra~m att~ntion to the 

advisability of insuring that the appointment of special rapporteurs was made in 

such a way that account was taken of the various. geographical regions represented 

in the Sub-Commission. 

I . .. 
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!ir. RUHASHYAHKIY.O said that inclusion of such a paragraph would imply 

that in the past the Sub-Co~ission had failed to follow that practice. 

I1r. RYB.I\KOV pointed out that no member of a socialist country had 

ever been appointed a special rapporteur. 

The CHAIRMAN said that unless any member raised an objection he would 

assume that the Sub-Cornnission aGreed to the insertion of a paragraph along the 

lines sugeested by l'lr. Rybe.kov. 

It was so agreed. 

pocument E/CN.4/Su]J.2/(p(IV_)/CRP.9, as amended, was ado-pted. 

Do_cument E/CrI :~/Sub_~ 2/(XXIV) /CRP .10 

Document E/CH. 4/Sub. 2/ (XXIV) /CRP .)._9 was~_dopted. 

!)_?~nt E/CH. 4 /Sub. 2/ (XXIV) /CRP .11 

Document E/Cn.4/Sub.2/(XXIV)/CRP.ll was adopted. - -----··---· ------ ------

Document E/CN.4/Sub.2/(x_xrv)/CRP.13 

i1iss GICHURU, Rapporteur, said that the following paragraph should be 

inserted after paragraph 3: 

nDuring the discussion of this item, it was pointed out that as racial 

discrimination still existed in certain States and as there were forces in 

various countries which were attempting to keep certain groups of people in an 

inferior state, the United Hat ions, UNESCO and other competent organs which 

have repeatedly condemned racism should continue their activities in this 

area during and after the International Year. It was further pointed out 

that while the struggle against racial discrimination was a difficult one, . 

the Sub-Commission should ·nevertheless make further contributions in this area. 

The attention of the Sub-Commission was drawn to the relationship between 

science and the struggle for racial equality. In this connexion, it was 

proposed that a permanent United Nations institute be envisaged to carry out 

research ,1ork in race relations 11
• 

Mr. RYBAKOV suggested that in the last sentence of the paragraph, the 
II b d" -words "it was proposed" should be replaced by the words one mem er propose • 

It was so agreed. 

Document E/CH.~/Sub.2/(XXIV)/CRP.~, as amended was adopted. 
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Document E/CN.4/Sub.2/(XXIV)/CRP.14 

Document E/CN.4/Sub~.?JJ~~IV)/CRP.14 was adopted. 

Document E/CN. 4/Sub. 2/ (XXIV) /CRP.15 

Mr. RYBAK0V requested that the following words should be added at the 

end of the second sentence of paragraph 2: rion the un?-erstanding that his 

position with respect to the resolution mentioned in the draft resolution remained 

unchanged 11
• 

Miss GICHURU, Rapporteur, agreed to the addition of those words. 

Document E/CN. 4/Sub.2/(XXIV)/CRP.15, as _ _?-IDended, was adopted. 

In reply to a- question from the CF..A_Ij'~1IAN, /,Ir. LA1:-TS0N (Deputy Director, 

Division of Human Rights) said that the Economic and Social Council had agreed 

that the next session of the Sub-Commission should be held at Headquarters, 

New York , from 14 Aue;ust to 1 SeptePiber 1972. 

The CHAIRI-1AN suggested that the Sub-Commission should adopt the report 

as a whole on the understanding that the amendments proposed would be incorporated 

and the blank spaces filled in. The Sub,-Commission' s decision , taken at the 

previous meeting, concerning the composition of the working group on the 

admissibility of communications would also be included. 

Mr. CALV0C0RESSI said that while he had full confidence in the 

Rapporteur and · appreciated the work she had done he was nevertheless not fully 

satisfied with the procedure followed for the adoption of the report. For the 

first time in its history, the Sub-Commission had skimmed through a great many 

paragraphs in a very short time. The report had been available only very short-ly 

before members had been called upon to adopt it and in the · circumstances he had 

found it i mpossible to participate in the discussion on a document of such leni;;;th 

and complexity. He would be unable, therefore, to vote on the report. 

The draft re-port as_ a whole, as amende~, was adopted by 14 votes to none, 

with 1 abstention. 

I .. . . 
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Mr. RYBAKOV, speaking in explanation of vote~ said -that his ~upport of 

the report and related decisions had been based on the fact that the Sub~comm:i~sion's 

work at the current session had been mainly positive. Although not entirely . 

satisfied with certain aspects of the results, he felt that the majority of the 

decisions had been useful. At the present juncture, substance rather than detail 

wss important. The most significant document prepared had been that on criteria 

governing the admissibility of communications on human rights, which was one of the 

most positive elements in the work of the session. The_provisions of that document 

would make for a constructive solution of any problems which might arise. The 

divergence of views and concepts which had 'preceded the adoption, of the document 

were hardly surprising in that, over the years, two approaches to the question of 

communications had developed. The first was based on the consideration that the 

procedures should be an expression of international co-operation and should 

guarantee human rights in accordance with the Charter of the United Nations_. The 

· second was based on the contention that the procedures should be used for purposes 

that were in no wise connected with the defence of human rights and fundamental 

freedoms. The underlying aim in the second approach was to . distract world public 

opinion from situations involving a systematic pattern of gross violations of 

human rights. The forces and motives which had prompted that approach were known to 

all. Those forces were not interested in unmasking violators of human rights but 
-

only in distracting the attention of the world from massive violations of those 

rights, including the shooting to death of peoples struggling for their independence, 

boundless vandalism in occupied territories and the ostracism of persons of 

different confessions. Those responsible spread unforgivable slanders on the 

pretext of defending human rights. Unhappily, the current session had shown what 

hopes were harboured in some quarters with regard to the consideration of 

communications. A Zionist statement had been made publicly before the 

Sub-Commission in order to poison the healthy atmosphere that had been created. 

Any attempt to use the working group established to consider communications for 

the purpose of slandering the Union of Soviet Socialist Republics or other 

socialist countries was destined to fail. In the capitalist struggle against 

socialism, bourgeois ideologists endeavoured to assert that there was a lack of 
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democracy in the socialist countries and to advise the latter with r ·egard to the 

improvement of socialism~ Such persons were not concerned with socialism but only 

w-ith an attempt to impose on the socialist countries their own brand of bourgeois 

democracy based on exploitation. Their endeavours were vain. The socialist 

countries had their own principles as a basis for the development of democracy. 

There could be no freedom of democracy in the abstract. For the socialist countries, 

democracy involved the ever-increasing participation of the masses on the processes 

of government, leading to the creation of a new social system based on the principles 

of Marxism-Leninism.· 

A United States magazine had recently published an . article describing the 

results of an opinion poll, taken in Israel, which indicated that an overwhelming 

majority of Israelis considered that ·Arabs were not entitled to full rights, In 

a year designated as the International Year for Action ·to Combat Racism and Racial 

Discrimination it was appropriate that the Sub-Commission's report should reflect 

the struggle against racism; The provisions adopted by the Sub-Commission testified 

to the fact that it rallied to the struggle against racism, which must be 

intensified. The Universal Declaration of Hunian Rights embodied the right to 

freedom of conscience but it contained no provision relating to the lack of 

conscience. Sir Winston Churchill, who could hardly be described as a socialist, 

had said on 9 April 1948, referring to the massacre of 250 Arabs at the village of 

Deir' Yasin by members of the Zionist Irgun Zvei Leumi, that if hopes for Zionism 

were to die under the shots of merccn~ries and efforts to create a better future 

were to bring into the world a new band of gangsters worthy of Nazi Germany, many 

persons would have to review their past positions, to which they had so steadfastly ·· 

adhered. Zionism was a voice in the wilderness and it had become apparent in 

recent years that slanders won no support in the United Nations. The 

Sub-Commission's current session, however, had shown again that some people would 
I 

endeavour to distort the meaning of texts. Nevertheless, it was too late for such 

endeavours to succeed; the criteria and procedures relating to communications 

contained all that was necessary to prevent the misuse of communications for purposes . . 
of slander. The designs which had prompted the activities of certain organizations 

I 

would be thwarted. Direct contact with victims of violations of human rights was · 

I ••. 
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possible and he was convinced that measures would be adopted to ensure th~t~he 

appropriate bodies of the United Nations · should concern themselves with the .problem 
- ' \ ~· 

. of gross violations of human rights. He had welcomed the improved atmosphere~'which 
' ; • • y • 

had prevailed during the current session; progress did not lie only in documents. 

The CHAIRMAN announced that the observer for Israel had asked to be allowed 

to address the Sub-Commission. 

Mr. RYBAKOV, speaking on a point of order, said that the Sub-Commission 

was now engaged in hearing explanations of vote, such as h:is own statement had 

been; only menbers of the Sub-Commission who had participated in the vote in 

question were entitled to speak. 

The CHAIRI-1AN agreed that Mr. Rybakov had been speaking in explanation .of 

vote. There was no specific provision in the rules of procedure as to the action 

to be taken in such cases but as the observer for Israel was not a member of the 

Sub-Commission he thought that the request to speak should not be granted. 

Mr. RYBAKOV said that his remarks had been directed solely to world 

Zionism. The observer for Israel could have no grounds for requesting the right 

of reply, because he did not represent world Zionism. 

CLOSURE OF THE SESSION 

After the customary exchange of courtesies, the CHAIRMAN declared closed 
. I 

the twenty-fourth session of the Sub-Commission on Prevent of of Discrimination 

and Protection u!" M:inorlties. 

. \ 




