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1. At its 448th, 449th, 450th, 451st, 452nd, 453rd and meetings on 

20, 24, 25, 26 Jun~ and 1957, the ptanding Committee on Petitions, 
·, 

composed of the representatives of Belgium, China, France, Guat~mala, 

the Union of Soviet Socialist Republics and the United Kingdom of .Great Britain 

and Northern Ireland examined the petitions concerning the Trust Territory of 

Tanganyika which are listed in the preceding table .of contents. 

2. Mr. J. Fletcher-Cooke participated in the examination as the special ,· 

representative of the Administering Authority concerned. 

3. The Standing Committee submits herewith to the Council its report on 

these petitions and recommends, in accordance with rule 90, paragraph 6, 

of the Council's rules of procedure, that the Council decide that no special 

information is required concerning the action taken on resolution 
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I.' Petition from the Tanganyika African National Union (T/PET.2/198 and Add.l 
and 2) · · 

{f.n parag;raph 7, first line, !=l,dd the wor_ds 11 section (a) 11 after ·· 

T/OBS.2/28/Add.l, between_ brackets. Similarly, in paragraph 10, first line, add 

the wo~ds "T/OBS.2/28/Add.l, section (b)", between brackets, af_ter 

T/fET~2/198/Add.2~7 

11. The petition was examined and discussed at the 44~th, 449th and meetings 

of the Standing Committee (documents T/c.2/SR.448; 449 .and ) • 

12. At its meeting, the Committee approved by · votes to with 

abstention draft resolution I, annexed to the present report, which it 

recommends that the Council adopt. 

I. Petition from the Tanganyika African National Union 
(T/PET.2/19~ and Add.land 2) 

The Trusteeship Council, 

Having examined the petition ·from the Tanganyika African National Union 

concerning the Trust Territory of Tanganyika in consultation with the United Kingdom 

as the Administering Authority concerned (T/PET.2/198 and Add.land 2, T/OBS.2/28 

and Add.l, T/L. ), 

Considering that the changes ·introduced into the Penal Code on 

10 November 1955, in particular sections 63A and Band 89A, constitute a threat 

to freedom of speech, freedom of assembly and freedom of expression of the 

inhabitants of the Territory and are not based on the principle of the presumption 

of innocence of the accused but lay the burden of proof on the accused so that he 

has to establish his innocence; 

1. Draws the attention of the petitioner to the observations of the 

Administering Authority and to the statements of its Special Representative, 

in particular that section 6 of Penal Code (Amendment) Ordinance, 1955, 

which was primarily aimed at the preservation and promotion of racial 

harmony in the Territory, contains nothing which would circumscribe freedom 

of speech and that since the adoption of the Amendment there has so far 

been no occasion for the Government to prosecute anyone under its provisions, 
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2. Expresses its section 6 l)f the 

Penal Code (Amendment) Ordinance, _theAdminister:ing Authority will take 

great care in order fully to. guarantee freedom of speech and of ' the press; 

3, Recommends to the Administering Authority _to take all necessary 

measures· in order to repeal these provisions of . the Penal Code (Amendment) 

Ordinance 1955, namely, sections 63A~nd .B, and 89A;. so as to .ensure the 

full respect for fundamental Human Rights for the inhabitants of Tanganyika 

in accordance with the provisions of the Charter of the United Nations 

and the terms of the Trusteeship Agreement. -

/ ... 
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II. Petition from Dr. Heinz Larigguth on behalf of Mr. T~m 'Adalbert von Prince 
(T/PET.2/199 -and Add.land 2) and Messrs .. Bertram van Lekow and 
Tom Adalbert von Prince (T/PET.2/200 and Add.l, 2 and 3) 

1. In a lett~r dated 23 Decembe/ 1955 . (T/PET.2/1~9) j ]?r. - Heinz Langguth stated 
. - . . . 

that Mr. Tom Adalbert van _Prince, a Danzig national residing in Tanganyika, was 

-wrongfully interned at . the outbreak of · the Second World War, that his assets 

were wrongfully seized · and that · he was wrongfully deported in January 1940. He 

requests that directions be given to the Tanganyika Government that 

Mr. Tom Adalbert von Prince be given full compensation for; all damages s·uffered 

by him in these three matters,. and that a committee of experts be appointed to 

compute the measure of the damages. 

2. Regarding the past history of Mr. Tom Adalbert von Prince, i _t .~s µtated that · 

he was born in Tanganyika and is today a British subject. In 1924 he emigrated 

from the Free City of Danzig to Tanganyika as a Danzig national and lived there 

from 1924 to 1939. At the outbreak of the Second World War on 3 September 1939, 

he was placed in an internment camp at Dar es Sal;3.am and his assets were seized 

and became vested in the Custodian of Enemy Property as from 3 .September 1939, , In 

1940 he was deported to Germany. Subsequently, in _accordance with the "Law for . 

the Settlement of Questions of Nationality" dated 22 February 1955, enacted in th~ 

Federal Republic of Germany by wh:i.ch all Danzig nationals of German.· stock acquire 

German nationality retroactively as. from l September 1939 unless they expressly: 

renounce it, Mr. Tom Adalbert von Prince renounced German nationality and was 

issued a certificate of renunciati~n to the effect that he did not acquire 

German nationality following the incorporation of the Free City of Danzig into 

the German Reich on l September 1939. 

3, It is further stated that on 7 March, 24 March and 22 April 1954 

Mr. von Prince submitted an application and supplementary applications to the 

Member for Lands and Mines for the restoration to him of his property and assets 

seized by the Custodian of Enemy Property at the outbreak of the Second World War 

in September 1939 and for compensation and that by letter of 9 January 1954 the _ 

Member for Lands and Mines replied that directions had been given for the release 

of his assets. Mr. von Prince believed,however, that be was entitled to far 

greater payment than that received. An itemized list of claims for compensation 

and restitution include a share of 50 per cent in the Longuza Estates Ltd., 

/ ... ' 
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Tanga District Plot No. 210; the 'Kwata Sisal Estate in the Kosogwe District, 

including building~, machines -and other equipment; - all property located at · 

Kiuhuhwi Saw Mills near the railway station of Kiuhuhwi, Tanga District which 

are said to have been leased by the petitioner and which includes lumber of all 

descriptions, barracks, stores, furniture and household goods, , three passenger 

cars and one lorry; all funds credited with the Consolidated Sisal Estates at 

the Bombuera Sisal Estate and Ngomeni _Sisal Estate; and claims which are registered 

in the Office of the Custodian of Enemy Property. 

4. In support of his claim, the petitioner attaches seven annexes to his 

petition. 

5. In its observations on this petition (T/OBS,2/31, section A), the Administering 

Authority states that Mr, von Prince was arrested immediately on the outbreak 

of the 1939-45 war on account ~f' his notorious . Nazi e.ceociations and strongly ·"' 

anti-British views, and the Governor of .Tanganyika had no hesitation whatever in . 

including himamong those deported to Germany early in 1940. His claims to 

Danzig nationality, which his affidavit states he made orally (though no trace 

can be found in the records, nor any proof that he made them in writing), could 

not at the time be entertained by reason of the fact that the Free Ci~y of 

Danzig had, ostensibly with the concurrence of its own legislature, been 

incorporated in the German Reich. No more would, of course, have been heard 

of such claims on the part of Mr. von Prince, who himself requested to be 

repatriated to Germany, had the result of the war been different. 

6. Under no circumstances, therefore, does the Administering Authority admit 

to any liability for the arrest and deportation of von Prince. 

7. With regard to the question of property, it has already been pointed out· 

in the Administering Authority's observations on the Werner case (T/OBS.2/24) 

that, when at the end of the war arrangements were made for the disposal of 

enemy property, _ full legal provision was included to allow the refund of any 

sum standing to their credit, after the sale of assets, to any persons able to 

prove to the satisfaction of the Custodian of Enemy Property a legal "non-enemy11 

status. In the case of von Prince, apart frc-m the property held jointly with 

van Lekow and dealt with in the second petition, over £2,750 was thus refunded 

in accordance with the law, after deducting all debts and other expenses and 

no further sum is due nor can be claimed. 
I ... 
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8. In a _letter d.ated 22 December 1955 (T/PET.2/200), Dr. Heinz Langguth states 

that the Longuza Sisal and Cocoa Estate· Company established in 1938 by 

Mr. Bertram von • Lek~w and Mr. Tom Adalbert von Prince was wrongfully seized 
.. . 

upon_the outbreak of the Second World War and liquidated tn·· 1950 under the 

German Property (Disposal) Ordinance, 1948 (Section 24) . .. Mr. Bertram von Lekow 

was however a Danish national until 1939 and is today a British subject and 

Mr. Tom Adalbert von Prince was a national of the Free City of Danzig which 

nationality he acquired by the coming into force of the Treaty of Versailles 

on 10 January 1920. 

9. It is further stated that Mr. Bertram von .Lekow, upon the seizure of the 

estate, received the proceeds of the liquidation as also did his son 

Mr. Egon von Lekow who between them owned 50 per cent of the shares in the 

Company. Mr. Tom Adalbert von Prince on 15 March 1955 submitted an application 

to the Member for Lands and Mines at Dares Salaam for the restoration to him 

of his property and assets and for compensation. Supplementary applications 

thereto were submitted on 31 March and 22 April 1955 which it is claimed showed 

that he possessed German nationality neither on 3 September 1939 nor later, · 

but was a Danzig national only. The Government of Tanganyika by letter dated 

9 June 1955 agreed to release the ne.:t proceeds of the realization of; the property 

of Mr. Tom Adalbert von Prince which also included the shares of the Longuza 

Sisal and Cocoa Estate Company. The liquidation proceeds paid out to the 

partners however, were so small it is asserted, as to bear no comparison to 

the damages which the partners suffered by the seizure and liquidation of the 

Company. 

10. •It is therefore requested that directions be given to the Government of 

Tanganyika that Messrs. Bertram von Lekow and Tom Adalbert von Prince be given 

full compensation for all damages suffered by them in respect of the seizure and 

liquidation of the Sisal and Cocoa Estate Company and that a committee of 

experts be appointed to compute the amount of damages due. 

11. In support of this claim, the petitioner attaches sixteen annexes to his 

petition. 

12. In its observations on this petition (T/OBS.2/31, section A), with regard to 

the joint property, the Longuza Sisal and Cocoa Estates Co. Ltd., the Administering 

Authority states that this was in fact a German Company by virtue of being 
/ ... 
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declared such 

therefore be no doubt that its assets were ·vested at law in 

cmlld , 

Custodian of Enemy . ,, ' 

Property. On being , disposed of by the . latter, a ·s{uu of no less -than ~10, 976 was 

paid to each of the two petitioners in accordance. with the 3:aw a.nd no further 

sum is due nor can be claimed. Any suggestion that the sum is inadequate 

or that von Prince and von Lekow can be considered other than extremely fortunate 

.to have been granted this payment, can be adjuged from the following facts: 

Price for which estate was purchased 
by Petitioners 

' Amount invested by von Prince when the 

£3,100 

estate was formed into a Company 325 

Amount similarly invested by von Lekow 75 

Actual area under cultivation 3.9.1939 · ·54 acres 

Total income of estate 1940-1949 $1,132 

· 13, In addenda, dated 5 January and 14 February 1956, (T/PET. 2/199/ Add ,l and 

T/PET.2/200/Add.1) to the two main petitions, Dr. Langguth submits memoranda 
' purporting to be expert opinion on the damages suffered by Mr. von Prince in 

connexion with the Kwata Estate and by Messrs. von Lekow and von Prince as 

partners in the Longuza Sisal and Cocoa Estate Co., due to these properties 

having been seized at the outbreak of World War II. 

14. The author of this opinion is a Mr. Paul Matthiesen, who was a permanent 

resident of the Territory from 1930-4o. Mr-, Matthiesen encloses a plan for 

the develop~ent of the two Estates over the years 1939-45 based on the capital 

available to the owners and on 1939 prices and arrives at the conclusion that 

· the lost increased value due to th,e fact that the planned cultivation could not 

be carried out amounted, in the case of the Kwata Estate to Sh.40,700 and that 

the lost profit,' before deduction of personal taxes, amounted to Sh.1,112,872, 

and in the case of the Longuza Sisal and Cocoa Estate Co. to Sh.1,020,487.50 and 

that the lost profit, before deduction of personal taxes amounted to 

Sh.8,974,140.50. \ 

15. In its observations (T/OBS.2/31, Section B) on these two addenda, the 

Adminis~ering Authority states that the figures provided are quite irrelevant 

since as has been pointed out in the observations on the main petitions, the 

valuation, sale and payment of proceeds of the two estates and other property 

of the petitioners were carried out according to the provisions cf the law, 

and no further claim can in fact now be made under the law. / .•. 



-· 

• I 

: .i· .,· __ ~ ... :;";_;;\/ ~ ;, 
:,• \ • • •, I' 

.. . ··1 
T/C.2/L 307 
'English 
-Page 9 

16. The Administ~ring'\~~hority ·adds~ ' howev~r; that it is of interest' to note 
•,;· ? • . . 

how very · far from .the 'true facts are the figures quoted. For instance in the 
• • •. • • .•• j • \. ' , 

case of the Kwata Estate · (T/PET:2/199/Add.1) the foll~wing quotation from the 
.- ' ' . ' 

Custodian's records dated 8 November 1939, is 'r.elevant: . 

Kwata Estate (E.P. plot 237, L.o. No·.643): 70 hectares. -· 

There isno sisal of any value on this estate which· is derelict. There 

is a small ar~a of · young_ chillie r>lants _which is overgrown and I propose 

to allow a nat~ve to 'cut these in return for keeping the small -area weeded. 

It is further _ noted that the buildings and equipment consisted ' of 2 Africa:..type 

huts, 1 wattle and thatch . open "banda" (shed), 1 small oil engine ~nd 2. home " 

made raspadors. The equipment wa~ sold by auction for Shs.1,409;04. ;he land 

remained unoccupied during the war but a tenant was found from 1 November 1946 

to 31 December 1947, - at a rental of£50 per annum . . The property was vaiuedih 
I , 

July 1950, at £260 and disposed of at this figure: the ne·t proceeds ·were pa:i"d · 

to Mr. von Prince. In the case of the Longuza Sisal and Cocoa.Estate 

(T/PET.2/200/Add.1) facts are given in paragraph 5 above. 

17. In another addendum to the second petition (T/PET.2/200/Add.2) dated 

14 March 1957, the petitioner submits one six-page and another ten-page 

memor~ndum, purporting to be expert opinions on the da~ages s~ffered by the ' 

owners of the Longuza Sisal · and Cocoa Estates Co.,' Ltd., -due _ to its having ~een _ 

seized at the outbreak of World War II. 

18. The author of these opinions, Mr. Paul Matthiesen, encloses a plan· for . the . 
' . ' . ( . 

development of the plantatfons cultures of the Company over the years 1939-45, 

based on the capital available to the owners and on 1939 prices and arriV€S 

at the conclusion that the lost increased value due to the fact that the planned '.,_ 

cultivation could not be carried out amounted to Sh.4;431,607.50 and· that 

the lost profit, before deduction of personal taxes amounted to Sh.12,123,298,_ 

It appears from the present opinion, which apparently .supersedes that_ mentioned . 

in T/PET.2/200/Add.l, that it covers, in addition to sisal and pepper cultivations, . 

the development of orange groves as well. 

19. In further addenda to these two main petitions (T/PET.2/199/Add.2 and 

T/PET.2/200/Add,3), dated 15 March 1957, the petitioner sends in detailed 

comments in refutation of the observations of the Administering Authority 

as reproduced above in paragraphs 9 to 16. /. ~ . 
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20. The !)etition. vras examined and discussed at the 449th and meErtings of 

the Standing Committee ( documents T/C. 2/SR. 449 and ) . 

21, . The Special Representative stated that the three further addenda to petitions 

submitted to the Trusteeship C9uncil, to which addenda have already once been 

made, are in the nature of rejoinders to the Observations of the Admini~tering 

Authority, and appear to constitute a .further attempt by the petitioner to 

use the Council as a court of law in a matter in which no recourse was had 

to the Tanganyika courts when the opportunity to do so was open to him, In 

the opinion of the Administering Authority the addenda add no material fact 

to the original petitions and fail to meet the points made in the previous 

observations. 

22. In -the addendum to tbe· petition T/PET,2/199, the petitioner first tries 

to show that Mr. von Prince was neither a member nor syn:pathizer of the Nazi 

party. This is entirely at variance with the Tanganyika Government's records 

and is in any case largely based on alleged actions and experiences of 

Mr, von Prince subsequent to his repatriation to Germany, (for which he himself 

applied) and which are therefore irrelevant. The next two points refer to 

the alleged illegality under internationai law of the seizure of Mr, von Prince's 

property at the outbreak of war. On these the Administering Authority has 

· nothing to add to its previous observations ( paragraphs 1 and 2, T/000. 2/31 

of 16' May 1956) and the earlier comments of its Special Representative 

(page 3, T/C.2/SR,336 of 27 March 1956). After the war when Mr. von Pririce's 

status as a Danzig citizen was finally established, the proceeds of his assets 

were restored to him under the provisions of the laws of-Tanganyika and no 

action was taken by the petitioner or his client within the period laid down 

in the law to call to question in the Courts the very substantial sums so paid, 

The final submission made in the addendum as to the amount of damages claimed 

by the petitioner is therefore irrelevant, as already pointed out (Part B, 

T/000.2/31), as well as being completely out of proportion to the actual value 

of the property. 

23. This last observation disposes also of the even more fantastic and entirely 

hypothetical calculations contained in Addendum 2 to the petition on behalf 

of Mr. von Prince and Mr, von Lekow jointly (T/PET,2/200), Reference has 

already been made in the observations on the similar calculations contained 



T/C.2/L.307 . 
English 
Page 11 

in an addendum -to the petition on behalf of Mr. Walter Kahle (T/PET.2/208) to the 

singular lack of qual~fications possesse~ by their author, lfu:-. Paul Matthiesen. 

24. · On addendum }to the joint .petition (T/PET.2/200) there is little to be 

added to previous observations, since the addendum is no more . than a reiteration 

of the argument that as the Danish and Danzig national status .of Mr. van Lekow 

and Mr. von Prince respectively was subsequently proved, the seizure of their 

property was unlawful and they are · entitled. to more than the proceeds .of the 

sale of that property awarded them by ,the Tanganyika Government. This argument 

is once again rejected by the Administering ·Authority which maintains that the 

taking over of the property at the beginning of the war was fully justified, :that 

the proper legal remedies open if this was disputed were ignored both at the 

time of seizure and after the ·war, and that no account could poss,ibly be taken 

of the hypothetic value of assets which; as · shown in previous observations, bears ·· 

no relation to their actual value. It is perhaps worth noting that the 

petitioner has throughout his submissions failed to produce any evidence to 

show that his clients had the financial resources or ability to develop the 

properties to any better effect than was done under' the bona fide and 

conscientious management, subject to the great difficulties imposed by war-

time conditions, of the Custodian of Enemy Property. 

25. At its meeting, the Committee approved by votes to 

with abstention draft resolution II, annexed to the present report, which 

it recommends that the Council adopt. 
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II. Petition from Dr. Heinz ' I.angguth on behalf of Mr. Tom Adalbert von 
Prince (T/PET,2/199 and Add.l and 2) and Messrs. Bertram von Lekow 
and Tom Adalbert von Prince (T/PET,2/200 and Add.l, 2 and 3) 

The Trusteeship Council, · 
.' .. 

Having examined the petitions from Dr. Heinz Langguth on behalf of, 

Mr. Tom Adalbert von Prince and Messrs. Bertram von Lekow. and Tom Adalbert · 
' . 

von Prince concerning Tanganyika in consultation with the United Kingdom~s the 

Administering Authority qcncerned (T/PET,2/199 and Add.land 2 and T/PET.2/200 

and Add.1,2 and 3, T/OBS.2/31, T/L. ), 

1, Draws the.attention of the petitioner to the observations of the 

Administering ~uthority and to the statement of its Special Representative; 

2. Decides that no action by the Council is called for. 
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III. Petition from Dr. Heinz Langguth on behalf of Mr .. Carl von Gebhardt 
(T/PET.2/201 and Add.l) 

L In a letter dated 17_ December 1955 (T/PFir ~2/201), Dr. Heinz Langguth states 

that Mr. Carl von Gebhardt; a Danzig national residing in Tanganyika was interned 
. ' . . . . ' . ' . . 

from 3 September ~939 ~o 26 October 1939 and from April 1940 to · 12 April 1947 _and 
, ,, . 

requests that directions be given to . the Tanganyika Govei·nment that he be given 

' full compensation for all damages suffered by him in resp~ct of his wrongful 

internment. 

2. Mr. von Gebhardt it is stated acquired Danzig nationality on .7 September ~92? 

thereby losing his form~r German nationality and rec~ived a passport as a ~ationa·l 

of the Free City of Danzig which was prolonged _and renewed _on 26 June 1933. He 
remained a Danzig national since at the outbreak of the 8econd World War his 

residence was in Tanganyika or Southern Rhodesia .and he was therefore unaffected 

by the laws of National-Socialist Germany with regard to the annexation of the 

Free City of Danzig and the Collective naturalization of the inhabitants at the ' 

outbreak of the Second World War. 

3. It is further stated that Mr. von Gebhardt had never relinquished his :Danzig . 
I 

nationality and had never accepted German nationality • . He states that 
' Mr. von Gebhardt had neither been a member of the Nazi party nor accepted its 

' . . 
favours and did in fact suffer as a consequence of his anti-Nazi attitude- economic • 

. ,. 

disadvantages. It is agreed that the measu,res taken by the Administering Authority 

against Mr. von Gebhardt were based on the assumption that he was a German natio·nal 

by virtue of his birth in Germany which, the petitioner argues, is fallacious 

since the applicant's status was changed by the act of naturalization. Consequently, 

it is argued, the act of internment and subsequent confiscation of property was 

illegal and contrary to the provisions of the M~ndate which entitled the applicant 

to the protection of his person and his property. 

4. It is further stated that in June 1955 Mr. von Gebhardt submitted an 

application to the Governor of Tanganyika requesting full compensation by the 

Tanganyika Government for his internment on the grounds that he was a Danzig and . 

not a German national and that in reply the Member for Lands and Mines in a letter 

dated 30 July 1955 stated that ,it could accept no liability to pay compensation for 

Mr. von Gebhardt's internment during the war but that it was prepared to admit that 

he had previously made representations about his Danzig nationality. The 

/ · • 
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petitioner's land was returned to .him .by the Tang13:nyik~ Authorities.~who informed 

him that .his claims for payment could not . be met as Mr. Gebha;dt's estate was. 

insolvent and that the Tanganyika Government could not accept liability to pay 

compensation for his internment during the war. 

5. In support of his claim, the petitioner attaches eleven annexes to his · 

petition. 

6. In its observations (T/OBS.2/30) the Administering Authority stated that the 

petition concerns a claim for compensation for wrongful internment by the -

Tanganyika Government during the 1939-1945 war, which claim has already been made 

to that Government, at a date more than ten years after the conclusion of the w~r, 

and rejected. 

7. The Administering Authority points out that the petitioner admits that he was 

German born. In Tanganyika he behaved and was regarded as a German. Even if 

cognizance had been taken of his possession of a Danzig passport, the fact was that 

the Free City of Danzig had a~ the time of his internment been incorporated 

de facto in the German Reich, and there could be no foreknowledge of its destiny or 

the choice of future nationality, collectively or individually, by its subjects. 

In conditions of war-'time emergency, no account could possibly be taken of any 

de jure claim that might afterwards be advanced on the part of any of its citizens 

to be regarded as other than German nationals. Apart from the formal claim 

referred to in the foregoing paragraph, the earliest record that can be traced of 

any attempt on the part of the petitioner to make representations in writing based 

on Danzig nationality is contained in a letter dated 27 August 1949, although 

there is an oblique reference to citizenship in representations made by a third 

party on the petitioner's behalf in a letter dated 12 October 1947, addressed to 

a private organization, which was referred to the Administering Authority and 

reached the Territorial Government early in 1948, . considerably more than two years 

after the end of the war. 

8. In these circumstances the Administering Authority cannot, and does not, 

admit any liability for the petitioner's internment. 

9. The Administering Authority states that it should be noted, however, that 

after the war, when the disposal of enemy property seized during hostilities was 

under consideration, legal provision was made for the restoration of assets or 

the amount realized from the disposal of assets to any person able to prove' to the 
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satisfactiop of the Custodian of Enemy Property his legal right to be treated as , 

other than an enemy subject. (In this connexion attention is drawn -to the case of 
' . . ' . 

Otto Werner, Deceas~d, and th_e Administering Authority's observations thereon, 

(T/OBS.2/24)). The possible claims of the present petitioner were considered under 

these provisions, but as his estate was insolvent, no payment was due, and he was 
so informed. 

10. In an addendum to this petition, dated 15 March 1957 (T/P'Ffr.2/201/Add.l), 

Dr. Langguth sends in a number of detailed comments on the observations of the 

Administering Authority as reproduced above in paragraphs 6_-9. 

11. The petition was examined and discussed at the 449th and . · meetings 

of the Standing Committee (documents T/c.2/sR.449 and ). 

12. The Special Representative stated that the addendum to the _original petition 

disputes the _conclusion reached in the observations of the Administering Authority 

(T/OBS.2/30 of 30 April 1956) that, in the circumstances of Mr. von Gebhardt 1 s 
' ' 

internment, the Administering Authority cannot and does not admit any liability. 

References are made to annexures 'D', 'E', 'F', 1G I and 'H' to _the _original 

petition (by which is presumably meant annexures Nos. 4-8) as showing that the 

Administering Autnority was wrong in stating that no trace could be _fcund of any 

representations in writing prior to an oblique reference dated 12 :0ctcber, ·1s47. 

In fact an examination of these annexures confirms -that they do not show.this. It 

is true that annexures 5 and 6 show that at the time of Mr. von Gebhardt's 
' 

internment the officers concerned were aware that he held a Danzig passport, but 

as was made clear in previous observations on this and similar pe~itions, panzig 

was at the time de facto incorporated in the German Reich, with the alleged 

support of the majority of its inhabitants. The only other point of interest is 

that annexure No. 6 shows that Mr. von Gebhardt had actually fought in Tanganyika 

for the German forces against the forces of the Administering Authority during · 

the 1914-18 war. 

13. The Administering Authority, therefore, maintains its view that 

Mr. von Gebhardt's internment was fully justified in the circumstances and that 
\ 

there can be no question whatever of compensation. 
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14~ .- At ·its meeting, the Committee approved by· votes to 

with .: abstention draft resolution III, annexed to the present report, 

which it recommends that the Council adopt. · 

- III. Petition from Dr. Heinz Langguth on behalf of Mr. Carl von Gebhardt 
(T/PET.2/201 and Add.l) 

· The Trusteeship Council, 

Having examined the petition from Dr. Heinz Langguth on behalf of Mr. Carl 

von Gebhardt concerning Tanganyika in consultation with the United Kingdom as the 

Administering Authority concerned (T/PET.2/201 and Add.l, T/OBS.2/30, T/L. ). 

1. Draws the attention of the petitioner to the observations of the 

Administering Authority and to the statement of its special representative, 

2. Decides that no action by the Council is called for. 



IV_. 

l. 

Petition from Dr. Hein~ . Langguth on behalf of Mr.Walter Kahle 
(T/PET.2/208 and Add.l) 
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In a letter dated 29 October 1956 (T/PET. 2/208), Dr. Heiriz Langguth' 

Barrister-at-law, in Hamburg., · Germany, presents this PE:tition on behalf -of Mr. Kahle. 

2. The petitioner states that in 1952 Mr~ Kahle -had ·filed8n· appl i cation through 

his legal adviser with the Custodian_· of Enemy Property in Tang~nyika f or the 

restoration of his prcperty and asse~s -which hadheen seized by_that Government at 

the outbreak of the Second World War. In September 1952 he was informed by · the ._ 

Custodian that dir_ections had been _ given for the release of the assets. - The · 

petitioner feels, however, that he is entitled toa far_ greater payment than he 

received and to damages for wrongful seizure of his property. 

3. According to the petitioner the property was seized on the assumption that 

Mr. Kahle was at the time a German national. This he d.i~putes, -for although as 

the son of German parents he was formerly a German subject, h~ was born at Chia.pas,. 

Mexico on 29 September 1900 and "according to the law th~t rules~ Mexico since 1933 

he passes for a native Mexican11
• Furthermc,re, he became a Mexican subject by -

naturalization in 1928 and his certificate of Mexican nationality dated. · 

21 January 1935 is attached to his petition. It is also stated that an officiai 

document of the German authorities according to which the petitioner .requested 

and received his release from German nationa~ity effective from 8 September 1933 

could not be obtained because the records were destroyed during the war. . However, . 

a certificate, dated 24 April 1956, from the German authoritiesat Hanover attests ­

to the petitioner's claim. At the outbreak of the war he was ,in Holland but left 

that country for Portugal on 23 April 1940 shortly before Holland was _occupied by 

Germany on 10 May 1940. Hence, the petitioner claims that at no time after the 

outbreak of the war did he possess German nationality nor did he reside in enemy. 

territory, and he adds that the Custodian of Enemy Property was fully informed of 

these facts. 

4. The petitioner then states that soon after the outbreak of the Se~ond World W~~, 

the police of Mbeya were informed by the competent authorities at Dares Salaam 
' ' 

that the petitioner was to be considered a German nation~l. A Mrs. Ruth Eckhardt, 
' ' 

said to have resided at the Mbeya hospital, thereupon went to the District Office 

at Mbeya and submitted affidavits to the contrary, pointing out at the same time 

that the petitioner would claim damages if his property were seized or takeri away 
I •• • 
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£rom him. · Further documentary evidence attesting to the petitioner's Mexican 
' nat:innA.lity were submitted . to the Mbeya authorities in October· 1939 by 

I , 

Mr. N .F. How-Brone, .Barrister-at-law at Mbeya. 

5. The matter was then referred to London and on·-28 December 1939, the 

· petitioner, who was at the time residing in Amsterdam, Netherlands, was requested 

by the British Consulate General there to furnish further information in this 

matter, which he did on 3 January 1940. He was subsequently informed that the 

matter had been referred to the Foreign Office ·1n London which in turn referred 

the files to the Colonial Office~ The petitioner's solicitors in London, 

Messrs. Bull and Bull received a communication from the latter on 8 February 1940 

which stated that the Governor of Tanganyika would be prepared to consider the 

possibility of arranging for -the release of Mr. Kahle's property upon receipt of 

satisfactory documentary evidence that he.no longer possessed German nationality. 

· Following the submission of this evidence, the Colonial Office informed the 

petitioner's solicitors on 27 March 1940 that . the Custodian of Enemy Property had 

been requested to undertake the immediate return of his property. Subsequently 

the property was released on ·31 August 1940, whereupon the petitioner entrusted 

a Dutch national, Mr. Roelof Murris, with the management of his estate. However, 

Mr. Murris was arrested on 29 July 1940 and deported from the Territory on 

27 November of that year for the duration of the war, on account of which the 

management plan made by the petitioner could not be put into operation. Thereafter, 

the petitioner's property reverted to the Custodian of Enemy Property who replied 

to an inquiry made by Mr. Murr is in November 1951 that "the former assets of 

Walter Kahle in This Territory became vested in this Department on the outbreak of 

the war in accordance with the terms of local trading with the enemy legislation. 

They have subsequently been dealt with under the provisions of the German Property 

(Disposal) Ordinance, pursuant whereto the proceeds of disposal are held 

accountable to Reparations". 

6. In 1952, the sum of Sh.248,919.31 was paid to the petitioner's solicitors and 

further payment of Shs.16,80~/- representing interest was made on 15 June 1955. 

These payments, according to the petitioner, bear no comparison to the value of the 

former assets, the profits lost and the damage incurred by the petitioner as a 

result of the seizure, which Mr. Langguth describes at some length as having been 
"· unlawful. It is requested that in view -of the facts presented, directions be 
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giveri to the Government of Tanganyika that the petitioner be given full '-.___ 

c~mpensation for all_ damages suffered by him ,in respect of tr,ie· unlawful s~izure of , 

his property and that a committee of experts _be appointed to compute the measure 

of damages. 

7. In its_ observations on this petition (T/OBS .2/35), the Administering AuthoritY 

recalls the petitioner's request that full compensation should be paid t~ 

Mr. Walter Kahle for all damages suffered by- him in respect of the seizure of his 

property and assets in Tanganyika during the last war and their disposal by the 

Custodian of Enemy Property. The claim for damages is based on the argument that 

the seizure was unlawful because Mr. Kahle was not an enemy national, and that the 

amount resulting from the disposal of his property and assets together with 

interest there0n (which it is admitted was refunded to him in two instalments in 

1952 and 1955) was wholly inadequate. It may be observed that the amounts of 

these instalments are inaccurately quoted, the . actual sums bei~g Shs.249,069/51 

and Shs.16,476/75, though this does not materially affect the issue. 

8. The Administering Authority agrees that Mr. Kahle's status as a Mexican 

national has been establ~shed and it is-for this reason that the Governor 

directed that the net proceeds of the disposal of his assets should be refunded , 

to him. The Administering Authority does not, however, in any way agree with the 

allegation that the seizure and disposal of those assets was unlawful. The facts 

are as follows. Mr. Kahle, who was born of German parents, was last in Tanganyika 

and in personal control of his assets in 1937, his associates at the time being 

Germans of well-known Nazi sympathies. From 1937 to 1939 he left his affairs in 

the hands of a Mr. Doelger, a German national who_fled to ·Portuguese territory on 

the declaration of war. lhe Custodian of Enemy Property th€reupon took 

possession of Mr. Kahle's property in the resonable belief that he was an enemy 

subject. It should be explained that Mr. Kahle's own movements during this period 

were substantially as stated in the petition except for the fact that it was on the 

grounds that he wished to visit Germany to see his parents that on 25 July 1939, 

he app~ied for and obtained a transit visa for the United Kingdom from the British 

Consular authorities in Mexico. There was therefore at the time of the initial 

seizure of his property reason for believing that Kahle was, or had recently been, 

in Germany. 
I ... 
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9. It being 

Kahle was _ not in Germany and was technically a Mexican citiz~n; th~ pr_operty was 

released in 1940 and Kahle appointed Mr. Murr is, a Dutch national) as his agent in 

Tanganyika. Mr. Murr is was arrested and deported under the Defence Regulktions in 

July 1940. Contrary to what is stated in the petition, Kah~e's property. was then 

managed for him until 1944 by Mr. Bayldon, a British national. 
' . '. , ' ~ .. 

I 

10. Btit by 1944 it had come to the Custodia'n 's notice that Kahle · had beeri gazetted 

in the United Kingdom as an enemy (United Kingdcm statutory list issued by the 

Board of Trade and applied to Tanganyika by General Notice of 18 June 1942); and 

_that despite Kahle 's Mexican nationality the Mexican Government had 'decla'red him 

an enemy and taken over his property in Mexico. Moreover, th'ere were reasons for 

believing that the beneficial ownership of some at least of Kahle's property 

(although it was registered in his name) might really belong to his father, a 

German national and resident in Germany. Indeed after the war a considerable 

correspondence on the point ensued with Kahle's London solicitors but it was 

finally agreed that as Kahle's ·father had died in 1944. and the full facts could 

never be established, the assets could properly be released to Kahle himself. 

11. Possession of Kahle's property was accordingly resumed by the Custodian in 

August 1944 until the property was finally disposed of in 1952 under the provisions 

of the German Property (Disposal) · Ordinance (Cap. 258 of the Laws of Tanganyika). 

Application was made in July 1952 by Kahle's solicitors for·the return of their 

client's property and, as stated above, the net proceeds from the disposa~ of the 

property were paid through Kahle's solicitors in -September 1952 and ccmpleted by 

the payment of interest on 17 June 1955. 
12. The actions of the Custodian of Enemy Property and the Tanganyika Government 

in relation to the seizure and disposal of Kahle's assets were thus done in good 

faith and within the provisions of the relevant laws, and the Administering 

Authority repudiates any suggestion that they were unlawful. With regard to the 

claim in the petition that the amount paid to Kahle in restitution-of his assets 

was incorrect and insufficient, it need only be pointed out that _it was open to him 

or his agents up to, but not after, 20 May 1955, to seek legal remedy through the 

Courts under the provisions of the Enemy Property (Final Disposal) Ordinance 1954. 
No advantage, however, was taken of this provision, nor is there any justification, 

in the opinion of the Administering Authority, for the petitioner's subsequent 

complaint to the Trusteeship Council and attempt to use the Council as a court of 
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13. In an addendum dated 14 March 1951_ (T/PET.2/208/Add.l),' the petitioner submits 

a nine-page memorandum purporting to be an expert op.:inionon the damages suffered 

by .the owner of the Kiswere Sisal Estate and the Lutwati Coffee Estate, 

Mr. w. Kahle, . due to their having b~~n seizedat the outbreak of the· Second World 

War. 

14. The author of this opinion is a Mr~ Paul Mathiesen who was · a pe_rmanent 

resident of the Territory from 1930.-40. Mr. Mathiesen encloses a plan for the 

development of the Estates over the years 1939-52 based ori the ·capital available . 

to the owners and on 1939 prices and arrives at the conclusion th~t the lost 

increased value due to the fact that the planned cultivation could_ not be carrie~ 

out amounted to Sh.11,084,958 and that the lost profit, before deduction of 

personal taxes, amounted to Sh.44,335,647.64. 

15. In its observations on this addendum (T/OBS.2/35/Add.l), the Administe~ing · 

Authority notes that it expands a point made in paragraph 6 of the originaf 

petition (T/PET.2/208) in which it was alleged that th_e payments made to the 

petitioner under the German Property (Disposal) Ordinance of Tanganyika bore no 

comparison to the value of the former assets of the petitioner; of the profits . 

lost and of the damage incurred by him as a result of the seizure of his assets. 

Evidence is adduced based on the opinion of a Mr. Paul Mathiesen, who it is 

implied is an expert on such matters, that the value referred to above was 

approximately 220 times the amount refunded to the petitioner. 

16. The manifest absurdity of this claim in the light of the facts given in the 

Administering Authority's observations on. the original petition as to the disposal 
I 

of the petitioner's former assets, makes it, in the Administering Authority's 

opinion, scarcely worth the serious consideration of the Council. In any case 

the argument that the amount paid to the petitioner was incorrect and insufficient 

has been disposed of in paragraph 6 of the Observations on· the original petition. ·. 

17. I'c may, however", be of interest to the Council to ncte that the records. in , 

the possession of ·the Tanganyika Government give the following information about 

Mr. Paul Mathiesen, on the basis of whose opinion this addendum has been supmitted: 

he was a German contractor of the Timga District who appears to have specialized in' 
the timber and logging business; on 17 November, 1939, he declared himself to be a 

member of the Nazi party (date of joining subsequently confirmed as 1 June 1933) 
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and applied_ to be repatriat~d to Germany. He left for Germany on,_ 16 January 1940. 

· He thus had no experience whatever of the difficulties and economics of estate 

management during the war years., 

18. The petition was examined and dj.scussed at the 450th and meetings 

of the Standing Committee (documents T/C.2/SR.450 and ) • 

19. At its meeting, the Committee approved by votes to with 

abstention draft resolution IV, annexed to_ the present report, which it 

recommends that the Council adopt. 

IV. Petition from Dr. Heinz Langguth on behalf of Mr. Walter Kahle 
{T/PET.2/208 and Add.l) 

The Trusteeship Council, 

Having examined the petition from Dr. Heinz langguth on behalf of Mr. Walter 

Kahle concerning Tanganyika in consultation with the United Kingdom as the 

Administering Authority concerned (T/PFJJ!.2/208 and Add.l, T/OBS.2/35 and Add.l, 

T/L. ) , 

1. Draws the attention of the petitioner to the observations of the 

Administering Authority and· to the statements of its Special Representative; 

2. Decides that no action by the Council is called for. 

. -

' 



V. Petition from Mr. Juma Karate; (T/PET.2/202 and Add.J.,) 

10. _ The petitions were examined and discussed at the 450th and 

of the Standing Committee (documents T/c.2/sR.450_ and · }. 

11. At its meeting, the Committee approved by vot_es to 
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meetings 

·.with , 

abstention draft resolution v, annexed to -the present report, which it 

recommends that the Council adopt. 

- V. Petition from Mr. Juma Karata (T/PET.2/202 and Add.1) 

The Trusteeship Council, 

Having examined the petitions from Mr. Juma Karata concerning Tanganyika in 

consultation with the United Kingdom as the Administering Authority concerned 

(T/PET.2/202 and Add.l, T/OBS.2/32, T/L. ), 

1. Draws the attention of the petitioner to the observations of the 

Administering Authority and to the statements of its Special Representative; 

2. Recommends that the Administering Authority investigate the claim of the 
) 

petitioner regarding the damages suffered when he was deprived of the fruits 

. of the land which he had been cultivating and the less incurred when his 

family was evicted from the houses which belonged to them and that it take 

the necessary steps so that full compensation be paid to the petitioner 

for the losses thus sustained. 

I 
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VI. _' Bhardwa 

6. . The petition was examined and discussed at the 

the Standi~g Committee (documents T/C.2/$R.45o ·and 

7. At its meeting, the Committee approved by . votes -to ·· · with 

abstention draft resolution VI, annexed to the .present report, which it 

recommends that the Council adopt. 

VI. Petition from Mr. M.V. Bhardwa (T/PEr.2/203) 

The Trusteeship Council, 

of 

Having examined the peM.t ion from Mr. M. V. Bhardwa concerning Tanganyika in 

consultation with the United Kingdom as the Administering Authority concerned 

(T/PET.2/2O3, T/oBs.2/32, T/L. ), 

1. Draws the attention of the petitioner to the observations of the 

Administering Authority and in particular to the .Colonial Regulations and 

General Orders governing conditions of service of Civil Servants and to 

General Order No. 378 dealing with the grant of deferred leave, which 

specifically provides that when an officer is dismissed from the Service he 

forfeits all such privileges; 
\ ' 

2. Recommends to the Administering Authority to take measures so that all 

working people in the Territory, including employees of the Administration, 

be guaranteed the right of leave. 



VII. Petition from Mr. Abdallah Saidi (T/PET.2/204) . 

9. The petition was examined and discussed at the 450th and 

the Standing Committee (documents T/C.2/SR.450 and ) • 
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meetings of 

10. At its meeting, the Committee approv~d by votes to 

with· abstention draft resolution VII, annexe_d to the present report, which· it 

recommends that the Council adopt. 

VII. Petition from Mr. Abdallah Saidi (T/PET.2/204) 

The Trusteeship Council, 

Having examined the petition from Mr. Abdallah Saidi concerning Tanganyika · 

in consultation with the United Kingdom as the Administering Authority concerned 

(T/PET.2/204, T/OBS.2/33, T/L. ), 

Draws the attention of the petitioner to the observations of the 

Administering Authority. 
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VIII. _'Petition from Mr. ··Julius Mwasanyagi (T/PET.2/205): . 

9. The petition. was _ examined and discussed at the 459th and 

the Standing Committee (documents T/C.2/SR.450 and ) • . 

10. At its meeting, the Committee approved by .. votes to 

meetings of 

with abstention draft resolution VIII, annexed to the :present report, which 

it recommends that ' the Council adopt. 

VIII. Petition from Mr. Julius Mwasanygi (T/PET.2/205) 

The Trusteeship Council,-

Having examined the :petition from Mr. Julius Mwasanyagi concerning 

Tanganyika in consultation with the United Kingdom as the Administering Authority 

concerned (T/PET.2/205, T/OBS.2/34, T/L. ), 

Draws the attention of the petitioner to the observations of the 

Administering Authority and in. particular that neither he nor Ali Mzee nor his 

mother-in-law made any attempt to institute proceedings in court for redress of 

the injuries alleged in the petition, although they were at liberty to do so 
. 

had they so wished, and although Ali Mzee was advised to this effect by the 

District Officer. 
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IX. Petition from Mr. Julius Mwasanyagi (T/PET.2/206) 

12. 

and 

and 

The petition was-examined and discus5ed at the 450th, 451st 

meetings of the Standing Committe~ (documents T/C.2/SR.450, 451 
) . 

13. At its meeting, the Committee approved by votes to 
with abstention. draft resolution rx, annexed to the t t wh-rch -rt pre sen rep or , .,_ ... 
recommends that the Council adopt. 

IX. Petition from Mr. Julius Mwasanyagi (T/PET.2/206) 

The Trusteeship Council, 

Having examined the petition from Mr. Julius :VMasanyagi concerning 

Tanganyika in consultation with the United Kingdom as the Administering Authority 

concerned (T/PET.2/206, T/OBS.2/34, T/L. ), 

1. Draws the attention. of the petitioner to the observations of the 

Administering Authority, in particular to the substance of paragraphs 6 

and 8 above, and to the statements of its Special Representative., in 

particular that up to the time the observations of the Administering 

Authority were transmitted, the sum of 25,96.3-Shillings had been paid in 

compensation and that, if, subsequent to that time, any claims remained 
' -

unsettled, further compensation will be paid; 

2. Further draws the attention of the petitioner to the examination by the 

Trusteeship Council of the petition from the Tanganyika African National 

Union ( T/PET.2/198 and Addenda l and 2); 

3. Expresses the hope that indigenous inhabitants will not be moved from 

the lands which they occupy and that the Administering Authority will give 

them all the necessary aid to develop modern methods of farming according 

to the conditions of a given region and to the nature of the soil; 
. ' 

4. Draws the attention of the Administering Authority to the statements 

made by the two appointed members of the Legislative Council, which are in 

complete contradiction with the provisions of the Charter of the United 

Nations and of the Trusteeship Agreement. 
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X. Petition from Mr. M.S. Ramadharri (T/PET.2/207) 

8. The petition was examined and discussed at the 451st and 

the Standing Committee (documents T/C.2/SR.451 and ). 

9. At its meeting, the Committee approved by votes to 

meetings of 

with .. abstention draft resolution x, annexed to the preoent report, which it 

· recommends that the Council adopt. 

x. Petition from Mr, M.S. Rrunadhnrri (T/PET.2/207) 

The Trusteeshi~ Council, 

Having examined the petition from Mr. M. S. Ramadhorri concerning Tanganyika 

in consul tat ion with the United Kinedom as the AdministerinG Authority concernec. 

(T/PET,2/207, T/OBS.2/34, T/L. ), 

Draws the attention of the petitioner to the observation□ of the 

Administering Authority and to the statements of ito Epeciol R~prcncntative. 
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XI. Pet·ition from the , Tanganyika ·Federation of Labo~r· (T/COM.2/L.37) 

l. In a l ~tter dated 15 'December 1956, the ' President . of the Tanganyika 

Federation of Labo~r compiains about · the . enact~e~t of the Tr·ade Union. Ordinance 

of 1956. H~ ~tates th~t, in- spite ' of strong oppositio~ an-d s~ggestio~s by . 

non-official members of Legislative Coupc:i.l that the .bill .be referred to a 

Sel'7ct Committee for . further st~dy1 the Government rus,hed the ,bill through the 

Council without adequate time 'for: its study and vritho~t ' any attention heing paid ' 

to the objections . raised by the ,Federatio~ . of Labour 'in respect to twenty-three 
,· I ' 

sections of the bill. · The petitioner alleges t_h~t the ·ordinance is prejudi~ial 

to the democratic practice of trade union activities in the Territory and that it · 

represents a repressive measure~ ·· 

2. In its observations (T/OBS.2/37) the Administering Authority states that the 
- ' ' 

first allegation in the petition is that the . Trade ~nion Ordinance of .1956 was 
\ 

"rushed" through the Legislature by the .Government despite strong opposition and · 

without adequate time for its study. In fact, consid~ring , the circumstances in 

which this measure became necessary, ev~rything possible was done not onlJto 
' ' 

ensure that it was based on the best advice available, b.ut also to give full 

opportunity for its consideration by the Legislative Council~ _ 

3. The trade union legislaticn which was in force before the ordinance was 

enacted dat es from 1932 at a time when no interest whatever wa s taken in trade 

unionism in Tanganyika. It was little more than an enabling ordinance and 

contained no detailed provisions for, guiding the formation of trade . unions . on. 

the best modern lines, and it was not until 1950 tha~ the first hopeful s:igns 

of the development of a legitimate trade union movement justified a start being 

:ciade on the drafting of up-to-date legislation. During the next few years this 

legislation received the most careful consideration of the Tanganyika 
> 

Government's Labour Department, and a draft Bill was prepared. · The new 

legislation was completed and presented to the Executive Council in October 1956~ 

It was moved inLegislative Council on 13 D_ecember. In the debate on t he ,Bill 

there were fourteen speakers of whom three asked that the Bill be refe~red to 

a select committee; it was clear from all the speakers that the Bill had been 

studied and understood. The Bill was further considered on the following day 

in the committee stage, when. six amendments were agreed to and two others 

rejected after lengthy discussion. It passed its third reading on the same, day 

and became law on 27 December 1956. 
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4. The Tanganyika opinion that to have delayed .further the 

passage into law of a measure which had been· the subject of expert .st~dyfor 

more than five years, would in fact have been a disservice to the ,trade union 

, movement. It would indeed have amounted to a failure to provide an adequate legal 

foundation, and the opportunity for · a youthful movement to develop on the pattern 

so successfully established in the United Kingdom, at a time when the efforts and 

encouragements of the Administering .Authority and the Tanganyika Governnientwhich 
, . 

had repeatedly been recommended, by the Trusteeship Council, had at last borne 

fruit. 

5. The second allegation in the petition is that no attention was paid by the 

Tanganyika Government to objections raised by the Federation of Labour to 

.- twenty-three clauses in the Bill. In. fact the points referred to by the 

Federation in a letter dated 30 November, which included such items as an. 

objection to the provision by which a person convicted of a crime involving fraud 

or dishonesty should be debarred from holding a position of trust in a union, were 

considered in detail and a point by point connnentary was undertaken by the Labour 

Department and completed on 3 January 1957, the date on which the, petition was 

despatched. The reply sent to the petitioner on 21 January 1957 made it clear 

that while most of the points raised by the Federation appeared to concern controls 

which had been fully considered during the long period of drafting of the ordinance 

and were deemed to be fully justified in the present formative stage of the 

movement, further consideration would be given to them when, in the light of views 

of organizations of employers and employees based on experience in practice of 

the operation of the ordinance, amending legislation was being considered. 

6. The trade union movement in Tanganyika has made steady progress over the past 

few years and by l January 1956 some twenty unions with a total membership 

of 21 000 were in existence. During the following few months there was a sudden 

increase of interest and by 30 September 1956, membership had risen to 

over 10,000. The petitioner states that the new ordinance constitutes a (death) 

sentence on the trade union movement and is a repressive measure. In reply, it is 

·only necessary to state categorically that far from there having been any decline 

in trade union activity since the Bill became law, there is every evidence that 

/ ... 
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it has had a most beneficial effect and enabled ,the unions both' to develop their 

organizations on accepted lines . aDdto play an increasingly important role in 

labour matters. 

7. The petition was examined and discussed at the 452nd and 

of the Standing Committ~e (documents T/C.2/sR:452 and )~ 
meetings 

8. 
with 

At its ' meeting, the Committee approved by ' votes to 

abstention draft res;:,lution XI, annexed to the present 7eport, which it 

. recommends that · the- Council adopt. 

XI. Petition from the Tanganyika Federation of Labour 
(T/COM.2/L.37) 

The Trusteeship Council, _ 

Having examined the petition from the Tanganyika Federation of Labour 

concerning Tanganyika _in consultation with the United Kingdom as the Administering 

Authority concerned (T/COM.2/L.37, T/OB~.2/37, T/L. ), 

Taking into account that the Trade Union Ordinance of 1956 was adopted 

without taking into consideration the comments and despite the objections of trade 

unions in the Territory, 

Taking into consideration that this Ordinance, which establishes the full 

control by the Administration over trade _unions and their activities, violates the 

rights of trade unions, 
I 

1. Draws the attention of the petitioner to the observations of the 

Administering Authority and to the statements of its Special Representative;. 

2. Notes with satisfaction the statement of the Special Representative 

according to which the operation of the Trade Union Ordinance of 1956 will be 

the subject of a review one year after its entry into force and that, at · 

that time, further consideration will be given to the views of organizations 

of employers and of employees; 
3. Recommends to the Administering Authority to adopt measures to safeguard 

the full freedom of trade union activities in the Trust Territory. 



✓ xrr. Petition from Messrs. s.M. Humbara and I.A. Mponji 

1. 
. - . - . , . I - . . ' , , - - . 

Ina letterdated 25 February 1957, the petitioners complain _about their 

ev~ction by-the Government from their. cultivations on Matagoro . mountain-, situated . 

in the Songea District of the Southern Province. They were told that the reason 

for their removal was that Government wanted to plant tr_ees in order to protect 

· the sources of several rivers which , rise in the mountain. They maintain, however, 

that inst_ead of evicting them Government should have taught them how to plant 

the trees. They state that since May 1953, they have been seeking redress but 

without success. They mention. a rumour to the effect that Europeans are going 

to occupy the land in question •. 

2. In its observations (T/OBS.2/36) the Administering Authority states that 

in 1950 it became clear to the Administration of the Songea District in the 

extreme south of the Territory that a Forest Reserve should be created in the 
. . 

Matagoro Hills to the East and South East of Songea Township. Its purpose was the 

preservation of vital water sources threatened by erosion, resulting from 

over-cultivation, which had begun to develop in the hills. s_even rivers, including 

the Rovuma arid Ruhuhu rivers rise in these hills and one of its streams forms 

part of the water supply of Songea Township . and is es.sential for the seed beds 

maintained by the Songea Tobacco Co-operative Society. 

3. For the purpose of eBtablishing the Forest Reserve it was necessary to 

remove 146 cultivators, many of whom were resident in Songea Township with other. 
/ 

sources of income, and a substantial proportion of whom were not local tribesmen. 

None of them was permanently resident in the area which is now a Forest Reserve. 

After being given full opportunity to. reap their annual crop these cultivators 

evacuated the area at the end of 1950. All who had permanent crops (such as fruit 

trees) and houses (which it is understood from the records were in most cases no 

reore than shelters for night watchmen in the fields during the annual cultivation 

season), rec_eived compensation which was very carefully worked out and totalled 

Sh. 4,222/50. At the rates prevailing seven years ago this compensation was 

acknowledged to be generous. Moreover, those who were moved were offered 

assistance by the Local Government Treas~ry to re-establish themselves on a 

planned basis elsewhere and although this was refused they h~ve, in fact, been 

able to continue cultivating other land in the neighbourhood. 
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4. It was not until the end of October 1953 that any marked dissatisfaction 

on the part of those whom the petitioners claim to represent came to notice. A 

full review of the whole _question was, therefore, arranged by the Tanganyika 

Government and took place in May 1954, but the best specialist advice confirmed 

the grave dariger of allowing cultivation to be resumed in the Forest Reserve, and 

this position has had _to be maintained in the face of further petitions. 

5. The petition is not clearly expressed so that it is difficult to deal with 

points of detail. There is, of course, no question of colour bar, .nor at any 

time has there been any suggestion that the land in the Matagoro should be occupied 

by persons of other races. There is, and never has been, any motive in the 

creation of the Forest Reserve other than to safeguard essent.ial water supplies 

in the area. 

6. It is suggested that it would be appropriate for the Council to advise the 

petitioners to accept a situation which is undoubtedly in their long-term interest 

and that of- the greater part of the Southern Province of Tanganyika. _ It need 

hardly be added that the Native Authority of the area will continue to give the 

petitioners every assistance to find new and adequate holdings if required. 

7. The petition was examined and dit3cussed at the 452nd. alld meetings of 

the Standing Committee (documents T/c.2/sR. 452 and ) • 

8. At its meeting, the Committee approved by votes to 

with abstention draft resolutiqn XII, annexed to the present report, which 

it recommends that the Council adopt. 

XII. Petition from Messrs. S.M. Humbara and I.A. Mponji (T/PET.2/209) 

The Trusteeship Council, 

Having examined the petition from Messrs. S.M. Humbara and I.A. Mponji -

concerning Tanganyika in consultation with the United. Kingdom as the --
Administering Authority concerned (T/PET.2/209, T/OBS.2/36, T/L. ), 

Draws the attention of the petitioner to the observations of the 

Administering Authority and to the statements of the Special Representative. 
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-XIII • . • Petition from the Tanganyika African Nati~nal Unio~; Bukoba Branch ... 
(T/PET.2/210) ,·, 

' ' 

L In a letter dated 5 March 195T, the Chaimn of the· Bukoba Branch of the -

Tanganyika African National Union complains that ; a vt~tual ·rr.cnopoly is ex~r~ised py 

the Bukoba Native Coffee Co-operative Union Ltd., in that all coffee grown in 

Bukoba district . has, by · a compulsory . order} to be sold through that Union. He 

further complains that an application to form another Co~operative Union affiliated 

to the Tanganyika African National Union under the name of 11Bahaya Planters 

Association" with the object of marketing the coffee of more than 8,000 Africans 

who are non-m~mbers of the Bukoba Native Coffee Co-operative Union Ltd., has been 

rejected by the Government. 

2. The petitioner also complains that while all African coffee-growers, both 

members and non-members, are obliged to sell their coffee to the Bukoba Native 
. . . . . . 

Coffee Co-operative. Union Ltd., the European and India~ coffee-growers in Bukoba 

, district are free to. _sell their coffee anywhere they like and that they obtain 

better prices than the African growers. 

3. In its observations (T/OBS.2/38) the Administering Authority states that this 

Petition amounts to an appeal against the decision of the Tanganyika Government to 

maintain · the one channel marketing control applying to all African produced coffee 

in the Bukoba district. This coffee accounts for all except 200 tons of the current 

annual production from the district of 10,000 tons. In order to understand the 

Tanganyika Government's decision and the misleading nature of this petition it is 

necessary to trace briefly the history of coffee marketing in Bukoba. 

4. Unlike the coffee industries in other areas of the Territory, the Bukoba 

industry has a long history dating back to before 1914. For a long time the 

marketing arrangements handled by scores of dealers were exceedingly unsatisfactory 

and Bukoba coffee had an' unenviable reputation for poor and uneven quality and 

fetched extremely low prices. In 1950 under the Co-operative Societies Ordinance 

(Cap. 211) of the Laws of Tanganyika the Bukoba Native Co-operative Union Limited 

was registered, to which were affiliated as members forty-eight registered 

primary Co-operative Societies. The formation both of the Union and of the 

Societies was entirely voluntary and they have always, in common with other 

Registered Societie~ in Tanganyika, been independent of Government. Contrary to 

what is stated in the petition neith~r the Union nor the Primary Societies have ever 



T/C.2/L.307 
English 

, -Page 35 

imposed an entrance fee. Th~ value of a share in the Union is Sh.50/- and in a 
.. 

primary society was initially Sh.3/. increased, between 1954/55, by aResolution 

of the Members of the Primary Societies, to Sh.20;-. Since the matte; is 

referred to in one of the documents attached to this petition it should be 

emphasized that persons who are not Members of (i.e. shareholders in) a Primary 

Society, receive exactly the same initial and final payments for coffee marketed 

through B.N.c.u. Ltd. as do the Members. The advantage of being a shareholder 

is simply that it gives the power to vote at general meetings. 

5. The Bukoba Native Coffee Board to which the petitioner also refers, is a 

Statutory Board established in 1950 under the provisions of the African 

Agricultural Products (Control and Marketing) Ordinance (Cap. 284 .of the laws) and 

empowered to co:..itrol and regulate the production, cultivation and marketing of 

coffee grown and produced by Africans in the Bukoba District. The petitioner's 

phrase that this Board in 1954 was "manned by semi-official. E,uropeans 11 is untrue 

since, in addition to the five European official members (including the Provincial 

Commissioner, Lake Province, as Chairman), a~d four African unofficial members, 

there were only two European unofficial members (one of whom had over twenty 

years' experience of co-operative marketing of African coffee); this number has 

since been reduced to one. 

6. When the African Agricultural Products (Control and Marketing) Ordinance was 

enacted in 1949 there was already in existence a Bukoba District Native Coffee 

Board, established under earlier legislation, which had made a Compulsory Marketing 

Order in 1947 (G.N. No. 169) directing that African producers in Bukoba should 

sell their coffee through such agency as the Board might direct. This Order was 

saved when the 1949 Ordinance came- into effect but in 1951 was superseded by a 

new Order (G.N. No. 200) directing similarly that .all African producers of coffee 

in Bukoba should comply with the directions of the Bukoba Native Coffee Board as 

to the sale of their coffee. This Order was again replaced in 1954 by a further 

Order (G.N. No. 199) extending the area of compulsory mark~ting to the Kimwani 

chiefdom in the Biharamulo District. Thus compulsory marketing orders have been 

in force. continuously since 1947 and not, as might be inferred from the petition, 

only since 1954. It might also be noted that all the Orders referred to were 

approved by the Territorial Legislature. 

I 
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attached to the petition, th:i 

and is entirely wi:thin the Statutory powers granted t .o the Board • .• In .view of the 
. . , . . ' 

earlier history of African coffee marketing in Bukoba/ the, Tanganyika 'Go~e,rnment 

is of the opinion that the .Board's Orderw~s -. fully ,justified. ·· :The' BukobaNative 

Co-operative Union Limited with its affiliated Societies ~omprises o~er 63,700 . 

or-90 per cent of the African coffee growers in Bukoba. The Union has proved 

itself, in contrast with private coffee dealers operating in earlier yea:r:'S, to have 

a high standard of efficiency and honesty a_l'ld to be genuinely concerned to 

maintain the high quality of Bukoba coffee .. 
\ 

8. Reference is made in the petition to the fact that European and Asian coffee 

· fa~mers in ·Bukoba are not subject to the Board's jurisdiction. . This is true but 

as previously stated these farmers produce only 2 per cent of the crop. •Moreover 

the price which they obtain at the Mombasa Coffee auctions, where the B.N.C.U. 

consignments are also disposed of, depend entirely on quality; no distinction is 

made between non-native and native coffee. In fact the information. available 

suggests that on balance the B.N.C.U. Ltd., lots have tended to obtain sli~htly 

higher prices. 

9. Bukoba coffee production is one of the Territory's most valuable industries 

worth over £2 million at present price, to the African growers. Their coffee 

now enjoys a high reputation with the hard coffee trade in a competitive market 

and the maintenance of this reputation depends largely on standard preparation. 'rt 

is an essential trade requirement that coffee should be marketed in standard bulks, 

which consequently command higher prices than the products of indiscriminate 

marketing of small lots of coffee of widely varying preparation and quality, Hence 

to encourage or promote small associations, such as that proposed by the petitioner, 

to sell coffee otherwise than through the established channel would undoubtedly 

result .in a decline in quality and a financial loss to all African growers. It 

should be noted that African grown coffee in the Moshi District, ,1hich has a world­

wide reputation for quali.ty, is similarly marketed by the Kilimanjaro Native 

Co-operative Union Ltd. under a Compulsory Marketing Order made by the exactly 

parallel Moshi Native Coffee Board. 

10. The Administering Authority is satisfied that the present arrangements, which 
.-

have the wholehearted support not only of the 90 per cent of the African growers, 
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who are .~embers of . the B.N:c.u .. Ltd / '. and of the sixty-.five other Societies now 

affiliated to it, but al_so .'of the majority -~f the remaini~g growers:, are entirely , . 
, . ' . - . . . . ,'. ' . . . . 

in their interests and, contrary _to th~ implication in the .petition, can in no 

-possible way be represented as a Government _controlled monopoly: It _is submitted, 

therefore, tliat · it wo~ld be appro:pri.ate for the Council to take no action on this ,,. ., ' 

petition other than to recommend these observations to the attention of the 

petitioner. _ 

11. The petition was examined and discussed at the 452nd, 453rd and 
. . . 

of the Standing Committee (docum~rits T/C. 2/SR.45·2, .453; and ) . 

12, _;t its meeting, the Committee approved: by votes to with 

abstention draft resolution XIII, annexed to the present report~ which it 

recommends that the .Council adopt. 

XIII, Petition from the Tanganyika ·African National Union, 
Bukoba Branch (T/PET.2/210) 

The Trusteeship Council, 

meetings 

Having examined the petition from the Tanganyika African National Union, 

Bukoba Branch concerning Tanganyika in consultation with the United Kingdom as the 

Administering Authority concerned (T/PET,2/210, T/OBS.2/38, T/L. · · ), · · 

1, Draws the attention of the petitioner to the observations of the 

.Administering Authority, ·in particular both to _ the fact that compulsory 

marketing Orders have been in force continuously since 1947 and not ~nly since 

1954 and have all been approved by the Territorial Legislature, as well as 

to the substance of-paragraph 8 above; 

2, Expresses regret that the Administration did not allow the .Africans · 

represented by the petitioner to form their own co-operative union; 
. \ 

3. Recommends to the Administering Authority to guarantee in practice the 

right of the inhabitants freely to organize co-operatives. 
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XIV. Petition from the International League for the Rights of- Man ( T/PET ~2/211) 

1. Iri. a' ·letfer d~ted 24 ·April 1957, the Chairman: of the International League 

for the Rights of Man states ' that· he is in receipt of a letter froin ·· · · 
. ' , , . . 

.!fir. Julius Nyerere, President of the Tanganyika Af:r_-ican 11.ational Union, . in which 

the latter informs him that he has been deprived. of his right of ,free speech 

because he criticized the Government after-his return from the United Nations and 

t)1at some of the members of T.A.N.U. have been arrested and charged with sedition. 

2. In its observations ( T/OBS .2/39), the Administering . A-~thority states that 

the true facts_relating to the subject matter of the petition are · as follows. On 

his return at the end of January 1957, from a visit to the United Kingdom and 

United States, -:VJr. Nyerere made two speeches in the vernacular at mass public 

meetings in Dar es Salaam and Moshi, which were attended by large crowds which it 

would have been very difficult for the Police to control if they had got out of 

hand. He unfortunately chose to adopt an inflammatory tone and to lay emphasis 

on points calculated ,. to stir up racial animosities and emotional antipathy to 

the Government of the Territory and to · the Adrninisteri_?g Authority. As a result, 

and in the light of the clear indication that he intended to address a further 

series ~f meetings in the same vein throughout the Territory, the Police 
/ 

_ authorities in the Tanga Province, in accordance with the powers vested in them 

by law for the prevention of breaches of the peace, on 7 February 1957, refused 

permission for a mass meeting . to be held in Tanga, which was to .have been 

addressed by Mr. Nyerere. Police authorities elsewhere have found it necessary 

for the same reason to refuse permission for similar meetings for which 

applications have since been made. Mr. Nyerere has not, however, at any _time been 

prevented from addressing meetings of members of the Tanganyika African National 

Union, and has in fact done so. He has, moreover, remained at complete liberty 

to publish his views in broadsheets and through the medium of the Press, a 

liberty of which he has continued to take full advantage. As has been recently 

announced the Government of Tanganyika is anxious to permit maximum freedom 

compatible with the preservation of order and is carefully considering whether and 

if so on what conditions it can once more safely grant permits for open air 

meetings of the Tanganyika African National ti'nion. 
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3. The peti:tion alleges that some of. the members :of the Tanganyika African 

National Union "have .been arrested arid held ori ·cha;ges of sedition". The facts 

are that one person only, an office-beare·r in a _ District branch of the Union, 

was arrested_ and- charged with sedition, in December 1956. He -was . convicted on 

28 December, 1956, but appealed successfully -against the 96nviction. The 

.Administering Authority categorically repudiates the suggestion that ther e can 

be no such offence as sedition in a Trust Territory and that _speech and 

association should be "entirely free 11, a suggestion which would appear to 

contemplate, a state of political and moral anarchy in Trust Territor ies .which ­

would not be tolerated in a_ny civilized cbuntry. of the world and which has no 

authority for it in the Trusteeship Agreement. 

4. Finally, in reference to the Trusteeship Agreement -and the ·request with 
--which the petition concludes and which appears to be its main purpose, it is 

only necessary to point out that Article 14 of the _Trusteesh.ip Agreement ·', 

specifically pr ovides that freedom of speech, the Press, assembly and petition · 

should be .guaranteed to the inhabitants of Tanganyika (and not only to "native 

movements") subject only to the requirements of public order ~ - It is the 
- - -

/ 

requirements of public order which are the sole reason for the ·action of ' the 

Police ·authorities in refusing permission for mass public meetings. 

5. The peti ti_on was examined and discussed at the 453rd and 
- -

meetings of . 

. ) . ' the Standing CoILmittee (documents T/c :2/sR.453 and 

6. At its meeting, the Committee approved by 

absten~ion draft resolution XIV, annexed to the 

it recommends that the Council adopt. 

· votes to J, with 

present r4,ort', which 

XIV. Petition from the International League for 
the Rights of Man (T/PET.2/211) 

The Trusteeship Council, 

Having examined the petition from the International League for the Rights of 

Man concerning Tanganyika in consultation with the United Kingdom as the 

Administering Authority concerned (T/PET.2/211, T/OBS.2/39, T/L. ), 
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1. Draws the attention of the :petitioner to the observations ot' the 

Administering Authority in :particular that the Governmentot' Tanganyika is 

anxious to permit maximum freedom compatible with the preservation of -◊rcier 

and is carefully considering whether and if so on :what conditions it can .once 

more safely grant permits for open air meetings of , the Tanganyika African 

National Union; 

2. Further draws the attention of the petitioner to the statements made 

concerning the subject matter of his petition by-the representative of the 

Administering Authority and by its Special Representative in the course of the 

examination in the Council of conditions in the Trust Territory of Tanganyika 

(T/Pv.813, page 82; T/Pv.819, pages 4, 8-11; and T/Pv.820, pages 32-35); 
3. Notes with regret that the Administering Authority has forbidden meetings 

of the indigenous inhabitants in order to hear the President of the Tanganyika 

African National Union on his return from the eleventh session of the General 

Assembly in the course of which he appeared as an oral petitioner; 

4. Recommends to the Administering Authority to take all necessary measures 

in order to guarantee in practice freedom of speech and of assembly to the 

inhabitants of the Trust Territory. 




