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CoBer no nmpaBaM 4€J10BE€Ka

IaTbaecaT nepBas ceccust

12 cents16pst — 7 okTs10ps 2022 roxa

ITyHKTHI 2 1 3 TOBECTKU JAHS

E:xeroaubiii 1oknan BepxoBHoro komuccapa
Opranuzannu O6benuHenubix Hanmi

1o NMpaBaM YeJjl0BeKa M JOKJabl YpaBJeHus
BepxoBHoro komuccapa u I'enepajibHOT0 cekperapst

Hoompeﬂue U 3alUTa BCEX NMPaB Y€J10BEKA,
IrpaxkaIaHCKUX, MOJUTUYICCKUX, IKOHOMUIECCKHUX,
COMHAJBbHBIX M KYJbTYPHBIX IIPaB, BRJIKO4Yast
NmpaBo HAa pa3BUTHE

Bomnpoc o cMepTHOM Ka3HH

Hoxaan I'enepanbHOro cekperaps*

Pe3zrome

B coorBerctBun ¢ pemenueM 18/117 Cosera mo mpaBam 4YeliOoBeKa HACTOSIIHUIA
JOKJaJ| IPEJCTaBIIACTCS sl OOHOBJIEHHS MPeIbIIyINX JOKIaI0B 110 BOIPOCY O CMEPTHON
Ka3HH. B noxmaze I'eHepanbHBIM cexpeTapbh MOATBEPKIACT TEHACHIMIO K BceoOIien
OTMEHEe CMEepTHOW Ka3HM M OTMEYAaeT MHHUIMATHUBHI 10 OIPAaHMYCHHIO €€ NPUMEHEHHUS U
peanu3anuyu Mep, TapaHTHPYIOUINX 3alIUTy IpaB TeX, KOMY TPO3UT CMEpTHas Ka3Hb.
MEeHBIIMHCTBO TOCYIapCTB MPOAODKAET MIPUMEHATh CMEPTHYIO Ka3Hb. B cOOTBeTCTBHHU C
pesomonpeii 22/11 CoBera oOKIa[q COAEPKHUT Takke MHOOPMALUIO O MpaBax dYejoBeKa
JieTelt poauTeneil, KoTopble OBUIM MPUTOBOPEHBI K CMEPTHOM Ka3HHU WITH Ka3HEHBI.

* Hacrosmuii JoKnaz ObLT IPEACTABIIEH TIOCIIE HCTEYEHHS YCTAHOBIEHHOTO CPOKA B LENAX BKIIOUEHUS

B HETO caMoii mocieaneii nHpOpMaIiH.
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BBenenue

1. B cootBerctBuu ¢ pemienuem 18/117 CoBeTa mo mpaBaM YeOBEKa HACTOSIIUN
JIOKJIaJl IPEICTABISCTCS U1l OOHOBIICHHS MPEIBIAYIIHNX JTOKIA0B IO BOMPOCY O CMEPTHOM
Ka3HHW, BKIIOYas MSATWIECTHUH mokiman [eHepanbHOro cekperapsl. B coorBeTcTBHE ¢
pesomonmerd 22/11 CoBera IOKJIa[ COAEPXHT TakKe WHPOPMAIMIO O IpaBax 4YelIoBeKa
JIeTeH, POJUTEH KOTOPHIX OBLTH MPUTOBOPEHBI K CMEPTHOMN Ka3HU WM Ka3HCHBI.

2. Hoxmnan oxBatbiBaeT nepuo/ ¢ urost 2020 roaa no uroHb 2022 roga. B 3HaunTensHON
CTENEeHN OH OCHOBAH Ha MPU3bIBE MPEICTAaBUTh MaTepUasbl, HAIIPABIEHHOM T'OCYIapCTBaM,
HallMOHAJILHBIM MIPaBO3aIIUTHBIM YUpEeKICHUSIM, CTPYKTypaMm Opranuzauuu
OObeauHeHHBIX Haruii, MeXIyHapOJHBIM W PErHOHATbHBIM MEKIPABUTCIECTBCHHBIM
opraHaM ¥ HEMpPaBUTEIbCTBEHHBIM oOpranmsanusM?. Takke mpeqiaraeTcs oOpaTuTh
BHMMaHHE Ha JIOKJaJ O MOPATOpPUM HA MPUMEHEHUE CMEPTHOM Ka3HH, MPeACTaBISEMBbIi
I'enepanbpHbIM cexperapeM ['eHepanbHOU Accambiice Ha €e CeMbBJIECIT CeIbMOU CECCUH, B
KOTOPOM OH OIMHUCHIBACT YCHIIHS, MPEIMIPUHATHIC VIS BEITIOTHEHUS pe3oitormu 75/183.

HN3meHenus B 3aKOHOAATECIbCTBE M IIPAKTHKE

OTMeHa cMepTHOM Ka3HHM UM HHUIIUATHBLI, HANIPABJIEeHHbIE
HA ee 0TMEHY, BKJIIOYasi BBeJleHHe MOPATOPHUS HA UCIIOJIHEHH e
CMEpPTHBIX IPUTOBOPOB

3. KomuTteT mo nmpaBam yenoBeka 3asBUII, 4TO CTaThs 6 (6) MexayHapoaHOTO TaKTa O
TpaXJaHCKUX M TIOJUTHYECKUX IpaBax IOATBEP)KAAET IO3MIHUIO, COIJIACHO KOTOPOM
rocygapCcrBaM-y4aCTHUKaM, KOTOPLIC €II€ HEC OTMEHUIIMU IOJHOCTBIO CMCEPTHYIO Ka3Hb,
clieyeT BCTaTh Ha HEOOpaTHUMBIA MyTh K HOJHOW OTMEHE CMEpPTHOW Ka3HH jae-(akTo u
ne-tope B 06o3puMom OyayiieMm. CMepTHas Ka3Hb HECOBMECTHMA C TOJHBIM YBaXX€HHUEM
npaBa Ha H3Hb, & OTMEHAa CMEPTHOW Ka3HM Kak j)KelaTellbHa, TaK W HeoOXoauma Juis
YKPETUICHHUSI YETI0OBEYECKOTO TOCTOMHCTBA U MOCTYMATEIbHOTO Pa3BUTHS [IPaB YemoBeka’.

4, [Mopsnka 170 rocyapcTB OTMEHIIIN WIIH BBEIM MOPATOPUI HA CMEPTHYIO Ka3Hb JTMO0
3aKOHOJATEJIbHO WM Ha TMPaKTHKe, OO TNPHOCTAHOBHIN HCIOJHCHHE CMEPTHBIX
npuroBopoB Oonee yem Ha 10 ner. B 2020 rogy I'enepanpHas Accambiess mpuHsiia
pesomroruio 75/183, B KOTOpoH Mpu3Bajia roCcyAapcTBa BBECTH MOPATOPHI HA MCTIOJHEHUE
CMEPTHBIX IIPUIOBOPOB B LEISAX OTMEHbl CMEpPTHOM Ka3HM. B cBoux Marepuaiax,
NPEACTABICHHBIX JJIsl HACTOSILIErO JIOKJIana, HECKOJbKO TOCYNApCTB paccKka3aid o
IPOXOaAIINX B HUX IPpoHecCax OTMCHBI CMepTHOﬁ Ka3HU U IOAACPIKKHU €€ OTMeHbI4.

5. B teuenne otdyernoro nepuoga Kaszaxcran® u Coeppa-Jleone® oTMeHHIN CMEPTHYTO
Ka3Hb 3a Bce mpectyruienust. Apmenns’ u Kazaxcran® ciamu Ha XpaHeHHe CBOH JIOKYMEHTBI
o patudukanuu Broporo OakyibTaTHBHOTO MPOTOKOJIA K [1akTy, HANpaBiIeHHOT0 Ha OTMEHY

1

E/2020/53.

Marepuans! foctynHsl Ha caiite, URL: https://www.ohchr.org/en/calls-for-input/calls-input/call-
inputs-secretary-generals-report-question-death-penalty-51st.

KomuTer no npaBam yenoseka, 3amMmedanue oduiero nopsaka Ne 36 (2018), o. 50.

Ascrpamust, Mekcuka, Pymbrans n lBeinapus. Cum. taxoke npexacrasiennst EBponelickoro coiosa u
Wucturyra OMOyncMeHa 1o npasam denoBeka bocaun u I'eprierosunst. Ky6a nogdepkHyita, 9To oHa
BBICTYTIAET IIPOTHB NIPUMEHEHUS] CMEPTHOH Ka3HU U TOAAEPKHUBAET €€ OTMEHY TP HATHINH
OnaronpusatHeIx yciaoBuid. Ky6a, Cunranyp u Cupuiickas Apadckas Pecry0Onnka 3asBuim, 4To B
BOIPOCE O CMEPTHOH Ka3HU HET MEX/yHapoIHOro KoHceHcyca, a Cunramnyp u Cupuiickas ApabGckas
Pecry0Onmka OTMETHIIM, YTO Ka)KAasi CTpaHa HMEET CYBEepEHHOE MPABO ONPEACISTH CBOIO
COOCTBEHHYIO CHCTEMY YTOJIOBHOTO MPaBOCY AU, HCXOSI U3 CBOUX OOCTOSITENILCTB M B COOTBETCTBHHU
CO CBOMMH MEXyHapOAHBIMA 0053aTeILCTBAMHU.

3aKOH 0 BHECEHHU N3MEHEHUH U JOMOIHEHNH B HEKOTOPBIE 3aKOHOAATEIbHBIE aKTEl 00 OTMEHE
cMepTHO# kasuu, 29 December 2021 ronaa.

6 3axoH 06 oTMeHe cMepTHOM Ka3Hu, 8 okTa6ps 2021 roxa; URL: https://statehouse.gov.sl/2021/10/08/.
7 CCPR/C/ARM/CO/3, 1. 4.

CERD/C/KAZ/CO/8-10, . 3 a).
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cMmepTHoi ka3uu®. 3akononarenu LenrpanbHoadpukanckoit Pecyonukul® u [lanya-HoBoii
I'Bunen™ npHHSIN 3aKOHOMPOEKTHI 00 0TMeHe cmepTHOMH ka3Hu. B CoennHennbix IlTatax
Amepuxu Ha (enepaJbHOM YPOBHE T'€HEPAIBHBIA HPOKYpPOp pPACIOPSIMICS BBECTH
MOpaTopuii Ha Bce (QelepanbHble Ka3HH 1O HEepecMOTpa ONpPEACNCHHBIX HpOLenyp M
nojutuku'?, Ha ypoBHe mratoB 36 mTaTtoB JMOO OTMEHWIN CMEPTHYIO Ka3Hb, BBEIH
odunmanbHEIl MOpAaTOpWi Ha ee NpUMEHEHHWe, JHOO HE NPHUBOAWIN B HCIIOJHCHHE
cMmepTHBIN npuroBop B TedeHue 10 met?d. Illtar BupmkuHus OTMEHNI CMEPTHYIO Ka3Hb,
mrat Oraiio 00bsBUII 00 OTCPOUKE MCIIOJHEHUSI CMEPTHBIX MPUTOBOpoBl®, a B mrare FOTa
paccMarpuBaeTcs [BYXNApTHIHBIN 3aKOH 00 OTMEHE CMEPTHOM Ka3HuU S,

6. boutm  MHUOMUpPOBAaHBI WM BEAYTCA PA3IMUYHBIE BHYTPHIOCYAAPCTBEHHBIC
3aKOHOJATeIbHBIE MPOIECCHl MO OTMEHE CMEpPTHOH KkasHW. B DkBaropmansHOW ['BuHEe
IepecMOTp YTOJIOBHOTO KOJIEKCA B LEJISAX OTMEHBI CMEPTHOM Ka3HH OBUT 0JI00pEH CeHATOM
U OXHIACT OKOHYATENBHOTO YTBEPXKACHMS IMpe3uaeHTOM. B T'aHe 3aKOHOMpPOEKT,
NpeAaraonii OTMEHY CMEpPTHOHM Ka3HH, MpOABHHYJICA B mapiamentel. B JlubGepuu
UCTIONTHUTENbHAS BJIACTh IEPECMOTpENA 3aKOHOAATENIBCTBO, COJCPIKAIIEE MONOXKCHUSA O
CMEPTHOH Ka3HW, U MPEICTAaBUIIAa B 3aKOHOAATEIBHBIH OPTaH 3aKOHOIPOEKT O €€ OTMEHE.
B 3am0un npe3uneHT noobemnan OTMEHUTh CMEPTHYIO Ka3Hb M paboTaTh C MapIaMEHTOM B
9TOM HamnpaBieHuu'.

7. HauuoHaneHble CyAbl pPa3iMYHBIX TOCYAApPCTB PACCMATPUBAIN BOIPOCH O
KOHCTHTYIIHOHHOCTH TOJIOKEHUH O CMEPTHOW Ka3HM WIIM €€ 3aKOHHOCTH B Pa3IHYHBIX
ciydasx. B MamaBn BepXOBHBIH amelsAIUOHHBIN Cyn OOBSBHI CMEPTHYIO Kas3Hb
HEKOHCTUTYIIMOHHOMN U MPOTUBOpPEYAIleH npaBy Ha xu3Hb®. OHaKo 3aTeM BepXxoBHbIii ¢y
BBIHEC «YCOBEPIICHCTBOBAHHOE» PEIlCHHE, OTMEHUB CBOE MEpBOHAYaNbHOE perieHne?.
BepxoBHbBI KOMHCCap MO TMpaBaM uYellOBEKa IMPHBETCTBOBANIA 3asBJICHHE MPE3UICHTA
ManaBu, OTMETHBILIETO, YTO paHee MPUHATOE PElICHHe 00 OTMEHE CMEPTHOU Ka3HU OyaeT
cobumoathes?l. Bo3pakeHUs] MPOTHB KOHCTUTYIMOHHOCTH CMEPTHON Ka3HH TakxkKe ObLIM
noJianel cyaeOHbIMuU opranamu ['aianei??, Pecnyomuku Kopes?® u Tpunugana u Tobaro?.
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8. B xone npoBoaumoro CoBeTOM Ipolecca YHUBEPCAILHOTO IIEPHOANYECKOr0 0030pa
rocyapcTBa BBIHECIM MHOTOYHCIICHHBIE PEKOMEHAAIMH TOCYAApCTBaM, COXPaHSAIOLINM
cMepTHY!0 KazHb. Cpeam HHX OBUIM pPEKOMECHIOAIMH PaTH(QHUIHAPOBATH BTOPOH
®axynbTaTUBHBIA IPOTOKOM K [TakTy MM paccMOTpeTh BO3MOXKHOCTb €ro paTudukannn?,
OrpaHUYMTh NPUMEHEHHE CMEPTHON Ka3HH HPECTYIUICHUSIMH, KOTOPBIE COOTBETCTBYIOT
HOPOTy «HanboJee THKKHUX MIPECTYIUICHN»?®; OTMEHHTH 0053aTeNIbHBIN XapaKTep CMEPTHOH
Ka3HH?'; yIydIIUTh JOCTYN K IPAaBOBOW IIOMOLIM JUISA JIML, KOTOPBIM MOXET TI'PO3UTH
CMEpTHBI IpHUroBop?; obecneynTh CTpOroe COONMIOJCHHE MEXIYHAPOIHBIX CTaHAAPTOB
CIPaBEUIMBOTO CyIEOHOTO pa3OMpaTeNbcTBa IO BCEM JiellaM O NPUMEHEHHH CMEpTHOM
Ka3HU?®; 3aMEHUTh BCE CMEPTHBIC MPHUIOBOPHI TIOPEMHBIM 3aKiIO4eHHEeM®’; pPOBOAUTH
UH(OPMALMOHHO-TIPOCBETHTEIbCKIE KaMIIaHHU IO MpaBaM YeJOBeKa W albTepHATUBAM
CMEpTHOU Ka3HH®!;BBECTH MOPATOPHil®?; U pacCMOTPETh BO3MOXHOCTh OTMEHBI CMEPTHOU
Ka3zHu®,

9. Jubepus, Haypy, Hurep, Camoa m Cseppa-JleoHe mnpHHSAIN pEeKOMEHIAINH
YHHUBEPCATLHOTO MEPHOINYECKOro 0030pa 0 MONHON OTMEHe cMepTHOH kazHu®*. Bemapych
JaCTUYHO IPUHIA PEKOMEHAAIMIO PAacCMOTPETh BONPOC O BBEACHHHM MOpaTOpus Ha
UCIIONIHEHHUE CMEPTHBIX IIPUTOBOPOB B LENSX IIOMHOM OTMEHBI CMEPTHOW KazHH™®.
Coennnennsle 1llTaTel 9acTHYHO MOJIEPIKAIN PEKOMEHIAINN PACCMOTPETH BO3MOXHOCTh
BBE/ICHHUS MOpAaTOpHs Ha CMEPTHYIO Ka3Hb M pabOTaTh HaJl OTMEHOH CMEPTHOM Ka3HHW Ha
¢denepansom ypoBue®. Jlubepusi, MapiamioBel OctpoBa, Mukponesust (DeaepaibHbie
Irater), Haypy, Hurep, Camoa, Ceeppa-Jleone u Taunann monaepikain peKOMEHIAAN O
parudukamuu  Broporo  PakynpraTuBHOro mporokona®.  CHHramyp mHoamepiKal
PEKOMEHIAIMKA TIEPECMOTPETh BONPOC O NPUMEHEHWH CMEPTHOM Ka3sHM W BHAAX
NPECTYINICHUH, 3a COBEpLICHHE KOTOpHIX OHa mnpumensercs®. CoenuHenuble llltaTsl
MOJJIep KA PEKOMEHJAMN 10 YJYYIICHHIO JOCTyNla K NPaBOBOM MMOMOINIM IS JIHII,
KOTOPBIM MOXET TPO3UTh CMepTHbIH mpuroBop®®. Dcearuuu, Hurep, Camoa n Tammaun
MOJJepKadd  PEKOMEHAAIMHM  aKTUBM3MPOBaTh  KAaMIIAHUM 10  IIOBBIIICHHIO
OCBEOMJICHHOCTH M IyOJIWYHBIE TPEHHS II0 BONPOCY CMEPTHOW Ka3HM C MENbI0
patudukanun Broporo @axynbTaTHBHOTO MPOTOKOIA®,

25

26
27
28
29
30
31
32

33
34

35
36
37

38
39
40

Hampumep, pexomenpauuu bemapycu (A/HRC/46/5), JTusuu (A/HRC/46/17), Omany
(A/HRC/47/11), Cunranypy (A/HRC/48/16), Comamu (A/HRC/48/11), Taunanmy (A/HRC/49/17) u
Coenunennbim [taram (A/HRC/46/15).

Hanpumep, pekomenpanuu Tannaunay (A/HRC/49/17).

Hanpumep, pekomenpanuu Cunramypy (A/HRC/48/16).

Hampumep, pexomenpaunu Coennnennsim [taram (A/HRC/46/15).

Hampumep, pexomenpaunu Cunranypy (A/HRC/48/16).

Hampumep, pexomenpauuu benapycu (A/HRC/46/5) u Jlusuun (A/HRC/46/17).

Hanpumep, pekomenpanuu Taunanay (A/HRC/49/17).

Hanpumep, pexomenpauuu benapycu (A/HRC/46/5), JTusuu (A/HRC/46/17), Omany
(A/HRC/47/11), Cunranypy (A/HRC/48/16), Comamu (A/HRC/48/11), Taunauny (A/HRC/49/17) u
CoemunennbiM [Itaram (A/HRC/46/15).
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OrpanuvyeHus HA IPUMEHEHUE U MACIITAOBI IPUMEHEHUS CMEPTHOM
KAa3HM WM TNpe/iesbl ee MIPpUMeHeHu s

10.  MHunuaTHBHI IO OTPaHUYEHUIO IPUMEHEHUS CMEPTHOM Ka3HH ObLIH 3a(UKCUPOBaHBI
B HECKOJBKHMX TocynapcTBax. Ky0a mnpuHsula u3MeHEHHMs B YTOJOBHBIH KOJEKC,
OTMEHSIIOLINE CMEPTHYIO Ka3Hb 3a YeThIpe OOIICYTrOJIOBHBIX MpecTyruieHns*. OMaH BHeC B
CBOM YTOJIOBHO-IIPOIECCYaIbHBIN KOJEKC M3MEHEHHsS B MpPAaBUJIA BBIHECEHUS CMEPTHBIX
IIPUTOBOPOB, YCTAHABJIMBAIOIIME, YTO YIOJOBHBIE CYAbl MOTYT BBIHOCUTH CMEPTHBIE
MPUTOBOPBI TOJIBKO MyTeM KoHceHcyca*?, CyaH BHEC MOMPABKU B CBOH YTOJOBHBIN 3aKOH,
3anpeniaronue IpUMEHEHHEe CMEpTHOM Ka3HU B OTHOIICHUU JeTel 3a Bce NMPECTYIIICHUS U
3a HEKOTOPBIE APYTHE PECTYIUICHHS, BKIIOUas BEPOOTCTYTHHYECTBO U COJIOMUI0*S,

11.  Beumm 3aQUKCUPOBAHBI TAKXKE PA3INYHBIC HHUIIHATUBEI, 3alIPEIIAIONIHE IPUMEHEHHE
CMEpPTHOW Ka3HM B OTHOIICHWH JIMI, CTPAJAOMIUX [ICUXOCOUUATBHBIMUA  WJIH
HHTEJUIEKTYyalbHBIMH  paccTpoiictBamu. B Ilakucrane BepxoBHBI Cya  3ampeTui
Ka3HUTh 3aKIIOYEHHBIX, CTPAJAIONIAX ONpPEIEIEHHBIMH CHXOCOIHAIbHBIMU  HIIH
HHTEJIEKTyanbHbIME paccTpoiictBamu®’. B CIIA mrater Oraiio*® u Kenrykku*® npunsiu
3aKOHOTIPOCKTHI, 3alpEIIaloIie CMEPTHYI0 Ka3Hb JJIS JIMIl, CTPAJAIONIMX CEPbE3HBIMU
MICHXOCOIMATBHBIMY UITH HHTEJJIEKTYaIbHBIMHU PACCTPOHCTBAMH.

MexayHapoaHble 1 perHOHAJIbHbIE JOKYMEHTBI, CIOCOOCTBYIOIIHE
OTMEHe CMEPTHOW Ka3HU

12.  Tlo cocrosHmoo Ha 15 mrons 2022 roma 90 rocymapcTB coamd HAa XpaHEHHE CBOH
JOKYMEHTBI O parudukanuu BTOoporo @akyabTaTHBHOTO MpOTOKONa K Ilakty wm
MIPUCOCIMHEHNH K HEMYy — KIIIOYEBOMY MEXIyHapOJHOMY IOTOBODY, 3alpeiaroIemMy
MPUMEHEHNUE CMEPTHOM Ka3zHu*'.

13.  JloroBopHbIe Opradbl IO MpaBaM YeJIOBEKa MPHU3BAIN TOCYAApCTBAa PacCMOTPETh
BO3MOJXKHOCTB patuukanuu Broporo OakyIbTaTUBHOTO MPOTOKOJA MM TIPUCOEAUHCHHS K
Hemy, B ToM umciie Kambomky*, Kamepyn®, Upax®™, Kenuio®, Hurepuio®, Karap®® u
Ceneran®. JIOroBOpHBIC OpraHbl TAKXKe MPEUIOKIIA ToCynapcTBaM, BKimoudas KyOy®,
Kenwuto%, Hurepuio®” u Cunramnyp®®, paccMoTpeTh BOnpoc 00 OOBSIBICHUH MOPATOpHsI HA
OPUMEHEHHE CMEPTHOM Ka3HH B IIEJISX €€ OTMEHBI.

14. A(I)pI/IKaHCKaFI KOMHUCCHA TIO IIpaBaM YCJIOBEKA WM HAPOJOB TAKIKE PCKOMCHIOBAJIA
rocyaapCcrBaMm pacCMOTPETbL BO3MOKHOCTbH CO6JHO,Z[€HI/ISI MOpaTopud Ha HIPUMCHCHHC
CMCpTHOfI Ka3HU; MPUOCTAHOBUTHL MCIHOJHCHHUEC CMCPTHBLIX IPHUIOBOPOB B OTHOLICHHUU
3aKJIIOYCHHBIX, OXHIAIOIIHUX CMepTHOfI Ka3dHHu, U CMATYUTHb UX TPUTOBOPBI; YCKOPHUTH
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3aKoH 0 pa3nu4HBIX mornpaBkax oT uronst 2020 rona. [lompaBku k cratbsm 27 148 YroixoBHOTO
3aKOHa.
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3axoHomnpoekT 136 [Tanatsl npencraButeneit mrara Oraiio.
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NPUHATHE MEp, TapaHTHPYIOIINX OTMEHY CMEPTHONW Ka3HH B 3aKOHOJATENbCTBE M Ha
MPaKTHKe, a TAK)KE PATUPHUIUPOBATH BTOPOil DaKyIbTaATHBHBIA TPOTOKOI®.

15. B oruerHsii mepuoa Komuret o mpaBam genoBeka ocy i bemapycs 3a npuBenenne
B HCIIOJHEHHE CMEPTHOTO INPHIOBOpPAa B OTHOLICHWH JIMIA, YbE XOJATaliCTBO BCE €IIe
paccmarpuBasiock KomnuteToM, 1 pu3HaI HEBINOTHEHHE berapychio IpockObl 0 MPUHATHH
BPEMEHHBIX Mep HapymieHHeM mepBoro @akynpraTUBHOrO npoTokosa k Ilakty®.
MexaMepruKkaHCKass KOMHCCHS IO TIpaBaM dYelOBEKa TakXKe OCyIWiIa IPHBEICHHE B
ucnionHenne CoenuHeHHbIMH lllTaTamMu CMEpTHOTO NMPHUTOBOPA, HECMOTPS Ha IPHHATHE
Komuccueit mpenynpeauTenbHbIXx Mep Mo 3Tomy Jaeny®. Manaarapuu crenuaibHbIX
mporenyp CoBera BEIpa3miIH 00ECTIOKOSHHOCTH 10 ToBOAY Bhimaun CepOueil yemoBeka Ha
Baxpeiin, rae emy Moria Tpo3UTh CMEpPTHAas Ka3Hb, HECMOTPS Ha BPEMEHHBIE MEPHI,
npeanucanHpie EBporneiickuM cy1oM 1o npaBam 4enoBekas?,

BoccTranoBjieHHe CMEPTHOI Ka3HU, pacuiupeHue cepbl
ee IpUMeHEeHUs UM BO300OHOBJIeHHEe Ka3HeH

16. Ilo manueiM KomwuTeTa Mo mpaBaM 4YelOBEKa, rocyaapcTBa—ydacTHuku Ilakrta,
KOTOpble OTMEHWJIM CMEPTHYIO Ka3Hb, JTMOO BHECS M3MEHEHHUS B CBOE 3aKOHOJATENLCTBO,
CTaB y4yaCTHHKaMu BTOporo DakyJbTaTUBHOTO TMPOTOKONA, KOTOPBHIA HE COAEPIKHUT
MOJIOKEHUW O MPEKpaIleHU! JeHCTBUS U HE MOXKET OBITh JCHOHCHUPOBAH TOCYyIapCTBaMHU-
YYaCTHAKAMU; JINOO TPHUHIB IPYrodl MEXIyHApOIHO-TPABOBON aKT, OOA3BIBAIOIIUN HX
OTMEHHUTh CMEPTHYIO Ka3Hb, HE MOT'YT BOCCTaHOBHTH ee. [loMuMo 3TOrO, rocymapcTea —
ydacTHUKY [lakTa He MOTYT HepeKBaTH(UIIUPOBATh B MPECTYIUICHUE, KapaeMoe CMEPTHOM
Ka3HbI0, JII000E IpaBoOHapYyIIEHHE, KOTopoe nocie patudukanyu [lakra umu B mroboe Bpems
Mocjie Hee He BIEKIO 3a co00M cMepTHYIO KasHb®. KoMuTeT 3asBWJI, YTO MPHHATHE
rocynapctsamu — ydJactHHKamu [Takta Mep 1o (pakTHUECKOMY PaCIIMPEHUIO MaCIITa00B U
cheprl MPUMEHEHHsI CMEPTHON Ka3HU MPOTHBOPEUUT OOBEKTY | e cTaThk 6 [TakTad,

17.  BBIJO NpUHATO WK BBEACHO B JIeHICTBHE HECKOIBKO 3aKOHOB, IIPEAYyCMaTPUBAIOLINX
CMEPTHYIO Ka3Hb WM pacumpsiomux chepy ee npumenenus. B benapycu B YronoBHsii
KOJeKC OBUTM BHECEHBI IOIPABKH, PACIIUPAIONINE IPHUMEHEHHE CMEpPTHON Ka3HH 3a
«TOATOTOBKY M TIONBITKY COBEPLICHHSA» IPECTYIUICHHWH, CBS3aHHBIX C TEPPOPHU3MOM,
BKJIFOYas NIEHCTBUSA, KOTOPbIE MOTYT HE IOJMAaaaTh MOJ ONpeAeiIeHNe «Hanboee TSHKKHX
MpeCTyILICHUI cornacHo crathke 6 (2) [lakra®. B I'Batemainie B KOHrpecc ObLT MPeICTABICH
3aKOH, HAaNpaBlICHHBIH Ha pedopMHpPOBaHHE YTOJOBHOTO KOJEKCa U  YTOJIOBHO-
MIpOIeCcCyalbHOTO KOJEeKCa, B IIENIAX BOCCTAHOBICHHS CMEPTHOH Ka3HM 3a YyOHIiCTBO,
OTIEYOUICTBO, TOKYIIeHHe Ha yOHiCTBO M moxuineHue oaei®. B Uuaun u Hurepun
pasyMuHbIe IUTAaThl paclMpuin cdepy NPUMEHEHHsT CMEPTHOW Ka3HH, B TOM YHUCIE 32
CeKCyalbHbIe IPECTYILICHHUS®, MOXUIICHHUE JTIOAEH 1 Kpaxy ckora®®. Buecennsie B Cymane
MONPAaBKM K YTOJIOBHOMY KOJIEKCY pacIIMpuiid cdepy NpUMEHEHUs CMEpTHOH Ka3HH,
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Cwm. URL: https://www.oas.org/en/iachr/jsForm/?File=/en/iachr/media_center/preleases/2022/115.asp.
Cwm. URL:
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gld=27096;
n URL:
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3akoH Ne 275-3 ot 9 uronsa 1999 rona; u URL:
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gld=27295.
3akoH Ne 5714 ot 27 staBaps 2021 roxa.

Punjab Excise (Amendment) Act, 2021 (No. 7 of 2021), sect. 61A; Madhya Pradesh Excise
(Amendment) Act, 2021 (No. 28 of 2021), sect. 49A; u Shakti Criminal Laws (Maharashtra
Amendment) Bill, 2020 (No. LI of 2021).

CwM. URL: https://www.amnesty.org/en/wp-content/uploads/2022/05/ACT5054182022ENGLISH.pdf;
National Human Rights Commission of Nigeria submission.
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pacmpocTpaHuB ee Ha JuIl crapime 70 JieT, B OTHONICHHH MPECTYIUICHHI, COBEPIICHHBIX
MPOTHB TOCYAapCTBa W CBS3aHHBIX C HEIEJIEBBIM KCIIOJIB30BAHUEM TOCYIAPCTBEHHBIX
cpencts®.

18. Manpatapuu CIEIUaNBHBIX MPOIETYpP BBIPA3HIN OOECIOKOSHHOCTH MO MOBOAY
Bo300HOBNCHHSA (enepansHOi ka3Hu B Coenmuaennpix LltaTax B mepuon ¢ utonst 2020 roga
mo sBaph 2021 roma W OTMETHIIM, 9YTO 3TO HECOBMECTHMO C MEXKIyHapOTHBIMU
o0s3aTenbCcTBaMH  CTpaHb’’. B cBoeM oOTBeTe Ha PEKOMEHIAIUH yHUBEPCAIbHOTO
nepronuaeckoro o63opa B Mapte 2021 roga Coenurennsie LLtaTe! ykazanm, 4To Mpe3nIeHT
HOAJEPKHBAET 3aKOHOJATSIIbHOE MPEKpalleHHe CMEPTHON Ka3HU Ha (eiepalbHOM YPOBHE
W CO3JaHMe JUI1 IITaTOB CTHMYJOB K TOMY, YTOOBI OHHM IIOCIEHOBAIN HPHUMEPY
(benepabHOTO MPaBUTEIBLCTBA .

19. Hexoropsle [OKHOCTHBIC IIMI[@ CaMOrO BBICOKOTO YpOBHi B I'Baremaie’?,
Poccwuiickoii ®enepaunu’ u TyHuce™ BbicKa3aauch 32 BO30OHOBICHHE CMEPTHON Ka3HH.
B MbsiMe BOCHHBIC OOBSIBIIIN PELICHHE BO30OHOBHTH BBIHECCHHE CMEPTHBIX IIPUTOBOPOB
noce GpakTHIeCKOro Moparopus, JAeiictBoBasiuero dosee 30 ner’™.

20.  Mepbl, nOpuUHATBIE B KOHTEKCTE TMAHAEMHH KOPOHABHPYCHOTO 3a00JIeBaHUS
(COVID-19), nopnusiny Ha Ha3HAYCHUE W MPUMEHEHHE cMepTHOU ka3Hu. Cooblmaercs o
CHIDKCHHUH YHCJIa CMEPTHBIX NPHTOBOPOB, BHIHECCHHBIX M MPUBEICHHBIX B HCIOIHCHHE B
2020 romy, B Tom umcine B Hpame (Mcmamckas PecrmybOmmka), CaymoBckoit ApaBum u
Coennnennbix lllTarax, 94To OTYacTH OOBACHAETCS MEpaMHM, NMPHHATHIMH IJIs1 OOpBOBI C
nma"aeMuein’s.

21. ITo Mepe ocnabneHus OorpaHHYCHHN, CBSI3aHHBIX ¢ mangemuer B 2021 u 2022 romax,
B psAA€ CTpaH BO30OHOBISINCH M YYAIAINCh CIy49ad NPHUMEHEHHS CMEPTHOM Ka3HH.
Benapycp, Anonms u OObpenmHeHHBIe ApabOckue OMHpaThl BO30OHOBWIIM Ka3HH B
2021 roxy”. Cunramyp BO300HOBHWII Ka3HH 3a MPECTYIUICHHS, CBSI3aHHbBIC C HAPKOTHKAMHU, B
Mmapte 2022 roma mocne Gosee uem aByxseTHero mepepbiBa’®. B CIIA mrat Apusona
B0300HOBMJI Ka3Hu B Mae 2022 roga mocie BocbMuUiieTHero mepepbiBa’. CoriacHo
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COOOIIEHHAM, 3HAYHUTEIBHO YBEIMYMIOCH YKCIIO KasHel B Mcnamckoii PecriyGuke Mpan®,
OTYACTH HM3-332 POCTA YHCIIAa Ka3He# 3a MPeCTYIUICHUs, CBS3aHHbIC C HAPKOTHKamu®l, u B
Caynosckoii ApaBun®2, Comanu, FOxnom Cynane u Memene®. B 2021 roxy 3HaunTeIbHOE
yBeNW4YeHHE Yucia Ka3Held Obuto 3adumkcupoBaHo B banrmamemr, Mammm, Masputannu u
[Makucrane, a Takxe Bo BeetHame, JlemokpaTtuueckoit Pecrryomike Konro, Erumnre, Mpaxke,
Hemene 1 Mpsume®,

22. B 2020 roxy, cormacHO COOOIIEHHUSAM, 3HAYUTENEHO BO3POCIO YHCIO Ka3HEH B
Erunte, Ha xotopsiii BMecTe ¢ Mpakowm, Upanom (Mcnamckas Pecrybnmka) m CaynoBckoit
ApaBueii, o cOOOIICHUAM, IPHUILTOCH 88 MPOIICHTOB BCEX M3BECTHBIX CIy4YaeB Ka3HU B TOM
roay®. B 2020 roay ka3uu Bo3oOHOBUIMCh B MHanu, Omane, Karape, a Takke B MPOBUHIMA
Kuras TaiiBanp®®.

IIpo3pavyHOCTh U IPUMEHEHHE CMEPTHOM KAa3HU

23. B cBocii pesomorun 48/9 CoBeT mpu3Basl rocy1apcTBa, KOTOPHIC €Ile He OTMECHIIN
CMEpPTHYIO Ka3Hb, OOECHEUHUTh NPO3PAayHOCTh NpPU HA3HAYCHUH M NPUMEHEHHH 3TOTO
HaKa3aHus, 6])ITI) MMpO3pavyHbIMU B OTHOHMICHHUU CBOUX CHOCO6OB Ka3Hu, B TOM YHCJIC
MOCPEACTBOM 3aKOHOJATEIbCTBA, MPOTOKOJOB WM MPAKTUKH, U HAa CHCTEMATHYECKOU
OCHOBE M ITyOJINYHO MPEOCTABIISITh TOJIHYIO, TOYHYIO H COOTBETCTBYIOIIYIO HH( OPMAIHIO,
B pa30MBKE IO T'€HAECPHOW MPHHAIJIEKHOCTH, BO3PACTY, TPAKIAHCTBY, pace U IPYTHM
NIPUMEHMMBIM KPUTEPUAM, B OTHOLLIEHUYU IPUMEHEHUS UMM CMEPTHOM Ka3HU. B pesonmonuu
OTMEYaeTcs,, 4YTO Takas HWH(OpMAUs MOXKET CIIOCOOCTBOBATh IPOBEACHHIO HA
HAallMOHAJILHOM U MEXIyHapOJAHOM YPOBHSX IPEIMETHBIX M IPO3PAYHBIX IUCKYCCUM,
YUuThIBasg, 4YTO JOOCTYII K ﬂOCTOBepHOﬁ I/IH(bOpMaI_[I/II/I O Ha3HAaYCHUU U TPUMCHCHHUU
CMCpTHOﬁ Ka3HU TIO3BOJIACT HAlMOHAJIBHBIM W MCEKIAYHAPOAHBIM 3aMHTECPECOBAHHLIM
CTOPOHAM IOHSTH U OLIEHUTh MacIITa0bI 3TOM MPAKTHKH.

24.  Tlo-mpexHeMy CIOXHO IIOJy4aTh aKTyaJIbHbIE M TOYHBIE TJ00ANbHBIC AaHHBIE O
IIpUMEHeHUH cMepTHOM ka3Hu. Hampumep, Kutait 1 BbeTHaM NpomomkaroT OTHOCHTH
JIAHHBIC O MPUMEHEHHH CMEPTHOM Ka3HH K TOCYAapCTBEHHOM TaitHe?, a 110 TakuM cTpaHaM,
kak bemapycs, Kopeiickas Haponxo-Jlemokpatuueckas Pecnybmnuka u Jlaocckas HapogHo-
Hemokparnueckast Pecrmy6nuka, wuHpopMmamuu mpaktaueckd Her®. B Kwurae, mo
COOOIIEHNAM, TTPO3PAYHOCTh CYAeOHON CHCTEMBI CHH3MIJIACH TOCHIE TOTO, Kak BepXOoBHBIH
HApOJHBIN CyJl yAaluwl yroJOBHBIE JieJla U3 CBOETO MyOJIMYHOTO CaiTa, BKIIKOUas BCE CBOU
pelIeHH s MO MePeCMOTPY e O CMEPTHON Ka3Hu®. B KOHTEKCTe O(QUIMAILHOTO BU3UTA B
Kuraii BepxoBHBI KOMHCCap HOJUEPKHYJIA BaXXHOCTh PACKPBHITHUSA JAHHBIX O CMEPTHOM
ka3Hu®.

25.  JloroBOpHBIE OpraHbl BBIPA3HJIM COXKAJIEHHUE IO MOBOJY OTCYTCTBHUSI O(DUIMAILHON
CTaTHCTHKU B OTHOIICHWH YHCIIA JIHI[, OXHIAIOIIMX CMEpTHOW Ka3Hu B Hurepmu®, u
OTCYTCTBHUS BCEOOBEMITIONMX LU(P W HHPOPMAIIMU O TPABOBBIX T'aPaHTUSX B OTHOLICHHU
BBIHECCHHUsI W TPUMEHEHHsS CMepTHOW ka3HH B Hpake®”. Oum pexomenmoBamu Kartapy
MPOBOJIUTHh COOTBETCTBYIOUIME HH(GOPMAIMOHHO-IPOCBETUTEILCKHE MEPOIPHSITUS ISt
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MOOWIM3aLMH OOIECTBEHHOTO MHEHUS B IIOJIEP)KKY OTMEHBI CMEpTHOH KazHH®, a
borcaHe — IPOBOAUTE Iy OIMYHBIC KAMITAHWH 1O NIPOTaraHae OTMEHBI CMEPTHOM KazHH™,

Mepbl, rapanTHpyIOLIHe 3alUTY NPAB JHI, IPUTOBOPEHHbIX
K CMEPTHO# Ka3HU

26. B cBoeii pe3omonuu 48/9 CoBeT BHOBb MOATBEPAMII MEPHI, TApAaHTUPYIOIIHE 3aIIUTY
NPUTOBOPEHHBIX K CMEPTHOW KasHU JIMI M SBISIOIINECS MEKIYHApOIHO NPH3HAHHBIMU
MHUHUMAJIbHBIMH ~ CTaHZApTaMH, KOTOpBIE  JOJDKHBI ~ COONMIONAaTh  TOCYAapCTBa,
MPOIOJDKAOIIME Ha3HAYATh CMEPTHYIO Ka3Hb®. B cBoeM 3ameuanuu obuiero mopsaka Ne 36
Komurer mo mpaBaM 4eloBeKa OCTaHOBWICS HA TEpMHHE «HamOojee TSKKUE
NPECTYINICHUS», OOSA3aTeNIBHBIX CMEPTHBIX IIPHTOBOpax, TapaHTHAX CIPaBEIJIHBOIO
CyaeOHOro pa3duparesbCcTBa, MpaBe MPOCUTH O MIOMHUJIOBAHMU WM CMATYCHHH HaKa3aHMS,
crnocobax Ka3HH, 3allUTe HECOBEPIICHHOICTHUX, HHBAIMIOB H OCPEMEHHBIX JKCHILHH.

OrpannyeHue NpUMEHEHHUs CMEPTHON Ka3HU «HanOoJiee TAKKUMHU
npecTyieHusIMu»

27.  Cornacho cratke 6 (2) IlakTa, rocynapcTBa MOTYT BBIHOCHTh CMEPTHBINH HPUTOBOP
TOJIBKO 3@ «caMble TSHKKHE NpecTyIUleHHs». B cBoeM 3ameuannu obmiero nopsaka Ne 36
KomuTer no npaBam yesioBeka yKasai, YTO TEPMUH «CaMble TSDKKUE MTPECTYIICHUS CIIEAyeT
TOJIKOBaTh OTPaHMYMTENILHO U NMPHUMEHSTh TOJBKO K NMPECTYIUICHUSIM KpalHEeW TsKeCTH,
CBSI3aHHBIM C YMBIIUICHHBIM yOuiicTBoM. KoMuTeT 3asBWII, YTO MpECTYyIUIEHHs, KOTOpPhIE
NPSIMO U TIpeTHAMEPEHHO HE NPUBOAAT K MPUYNHEHUIO CMEPTH, HUKOTIa HE MOTYT CIIY)KHTh
OCHOBAHHEM B paMKaX CTaThH 6 /s BBIHECEHHSI CMEPTHOTO mpHroBopa®.

28. B TeueHwe OTYETHOrO TEpHOJa CMEpPTHAas Ka3Hb, IO COOOIICHHSM, ObLIa
MpeayCMOTPEHa 3aKOHOM 3a MPECTYIUIEHHUS, HE COOTBETCTBYIOIIHME BBIIICYKa3aHHOMY
MOpory, TakWe KakK TNPECTYIUIEHHs, CBS3aHHBIE C HAPKOTHKaMHU®, JKOHOMUYECKHE
NPECTYIUICHHUS, TAaKHe KaK KOppymiusa®, ceKcyanbHble OTHOIICHUS IO OOOKIHOMY
coryacuo BHe Opaka®, oHoMosbie OTHOMIEHUS ', n3HacuoBaHue"!, MOXUIlEHHE JTHOei 2,
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CCPR/C/BWA/CO]/2.

Cwm. pesomonuio 1984/50, npunosxenue; u E/2015/49, nmyukr. 60.

3ameuanue obiero mopsiaka Ne 36, m. 35.

Hampumep, Boeraam, Uunonesust, Upaun (Mcnamckas Pecniy6muka), Kuraii, Kopeiickast Hapoguas
Jemoxparuueckas Pecrrybnmka, Manaitsust, Cunramyp, Taunaan u Ulpu-Jlanka: URL:
https://www.hri.global/files/2022/03/09/HRI_Global_Overview_2021_Final.pdf; URL:
https://www.amnesty.org/en/wp-content/uploads/2022/05/ACT5054182022ENGLISH.pdf; u URL:
https://www.inch.org/documents/Publications/AnnualReports/AR2021/Annual_Report/E_INCB_202
1_1 eng.pdf.

Hampumep, Kuraii (URL: https://www.amnesty.org/en/wp-
content/uploads/2022/05/ACT5054182022ENGLISH.pdf).

Hanpumep, Maibmupckue Octposa (CEDAW/C/MDV/CO/6) u Memen (CEDAW/C/YEM/CO/7-8,
n. 17).

Cwm. URL: https://cdn.penalreform.org/wp-content/uploads/2021/05/Global-prison-trends-2021.pdf
(p. 26).

Hampumep, Banrnagem (URL: https://cdn.penalreform.org/wp-content/uploads/2021/05/Global-
prison-trends-2021.pdf), Eruner, Uuaus (nanpumep, mrat Maxapaintpa), Hurepust (Hanpumep, orrar
Jlxurasa, URL: https://moj.jg.gov.ng/violence-against-persons-prohibition-law-2021/), ITakucran u
Cynan (URL: https://www.amnesty.org/en/wp-
content/uploads/2022/05/ACT5054182022ENGLISH.pdf).

Harpumep, Manaiisus (URL: https://www.amnesty.org/en/wp-
content/uploads/2022/05/ACT5054182022ENGLISH.pdf).
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6oroxyiscTBo®, mmmoHax'%™, rocymapcTBeHHas H3MeHa’® WM MIMPOKHE KAaTCTOPUH
MPECTYIJICHUI NPOTUB 6e30MacHOCTH Tocy rapcTBalfs,

29. B cBoem wuccnenoBaHMM O TIPOW3BOJBHBIX  33JCP)KAHMAX, CBSI3aHHBIX C
HApKOTIOJIUTHUKON, Pabodas rpynma mo MpoOW3BONBHBIM 3a€PXKAHUSIM HAIIOMHWIA, YTO
BBIHECEHHE CMEPTHBIX IIPHUTOBOPOB 3a MPECTYNJICHUS, CBSI3aHHBIE C HAPKOTHKaMH,
HECOBMECTHMO C MEKTYyHApOJHBIMH CTAaHIapTaMH IIPUMEHEHUs] CMEPTHOH Ka3HU. OnHaKo
OHa OTMETHJA, YTO, [0 COOOIICHUSIM, THICSUH JIIOACH, OKHIAIOUINX CMEPTHOHW Ka3HH 3a
MIPECTYTJICHUs], CBSI3aHHBIE C HAPKOTHKAaMM, 9acTO COCTaBJIAIOT OOJIBIIYIO JOJIO B OOLIEM
YHCIIe UCTIONHEHHBIX CMEPTHBIX MPUTroBopoBlY’. MexayHapoaHbIA KOMHUTET 110 KOHTPOJIIO
HaJl HAPKOTHKAaMH MPU3BAJl BCE TOCYIapCTBa, B KOTOPBIX COXPAHSAETCS CMEPTHAs Ka3Hb 3a
MIPECTYTIICHUs], CBA3aHHbBIE C HAPKOTHKAMH, PACCMOTPETh BO3MOKHOCTh €€ OTMEHBI 32 TaKHe
NPECTYIICHUS M CMATYEHHS YK€ BEIHECCHHBIX CMEPTHBIX IIPUTOBOPOBIE,

30. TIlocme cumxenms B 2020 romy Ha3HaueHHE M MPUMEHCHHE CMEPTHOW KazHHU 3a
NPECTYIJICHUSI, CBA3aHHbIE C HAPKOTHKAMH, 3HAYUTENbHO BO3pociu B 2021 romy?®.
ITo uMmerommMMes CBeeHUAM, 35 CTpaH IpexyCcMaTpHBalId CMEPTHYIO Ka3Hb B KadyeCTBE
HaKa3aHWs 3a HapKompecTyIieHus 0, a B 12 cTpaHax cMepTHas Ka3Hb Oblla 00sA3aTeIbHOM
3a ONpeAeNeHHble HapkompecTymieHnsa!!. JIuna u3 ysA3BUMBIX M MaprHHaJM3UPOBAHHBIX
TPYII, JHIa, MPUHAIJIEKAIUES K MEHBIINHCTBAM, MHOCTPAHHbBIC TPpakKAaHEe M KCHIIHHBI
HECOpPa3MEpPHO IPEICTABICHBl CpPEOH JIML, KOTOPBIM TPO3UT CMEpTHas Ka3Hb 3a
NpECTYIUICHNS, CBSI3aHHbIC ¢ HApKOTHKaMu 2, HecMoTps Ha monpaBku K 3aKkoHY 0 60proe ¢
3allpelICcHHBIMH  HapkoTHkamu, B Vcnmamckoit PecrmyOnmuke Wpan —3aduxcupoBaH
3HAYMUTEBHBII POCT YHCIIa Ka3HeH 3a PECTYIUICHNUS, CBI3aHHbIC C HAPKOTHKaMH LS,

31.  Heckospko rocyaapcTB MPOAOIDKAIN Ha3HAYaTh W MPUMEHATh CMEPTHYIO Ka3Hb 3a
NIPECTYIJICHUsI, CBSI3aHHBIE C TEppopu3MOM. KOMHTET TPOTHB TIBITOK  BBIPA3WII
00€CIIOKOEHHOCTH COOOIIICHUSIMU O TOM, YTO B Mpake cMepTHBIE TPUTOBOPHI B COOTBETCTBHU
C 3aKOHOAATENIHCTBOM O OOppdE C TEppOpHU3MOM BBIHOCATCS YacTO W HEPEAKO
COIIPOBOXKIAIOTCSL OTCYTCTBHEM TapaHTHH HaAJeXalled NpaBOBOH IPOLEAYpbl U
crpaBeIMBOrO cynebHoro pasoupatenscrBal. CnenumanbHble npouexypbl CoBera MO
IpaBaM YeNOBEKa BBIPA3WIM OOCCIOKOCHHOCTh B CBA3M C NpHMeHeHWeM B Ermmre!!s,
Upake® u CaynoBckoii ApaBuu 3aKOHOB O 0OOpeOe C TEppOPHU3MOM, B TOM 4HCIE B
OTHOIICHUM HWHOCTPAHHBIX TPAXAAH M JIUL, NPHHAUISKANIMX K MEHBIIMHCTBaMY, mis
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Hanpumep, Hurepust (URL: https://www.ohchr.org/en/press-releases/2020/09/un-rights-experts-urge-
nigeria-overturn-death-sentence-singer-who-shared) u ITakucran (URL:
https://www.amnesty.org/en/wp-content/uploads/2022/05/ACT5054182022ENGLISH.pdf).

E.g., Iran (Islamic Republic of) (URL: https://www.ohchr.org/en/press-releases/2021/03/iran-
ahmadreza-djalali-nearing-death-solitary-confinement-torture-must-end) and Yemen (URL:
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gld=26361).
Hanpumep, Borcsana (CCPR/C/BWA/CO/2).

Hamnpumep, Ky6a (CAT/C/CUB/CO/3), Upan (Ucnamckast Pecriy6iuka), CaymoBckast ApaBusi u
Memen (URL: https://www.amnesty.org/en/wp-
content/uploads/2022/05/ACT5054182022ENGLISH.pdf).

A/HRC/47/40, . 41-43.

Cwm. URL:
https://www.inch.org/documents/Publications/AnnualReports/AR2021/Annual_Report/E_INCB_202
1_1 eng.pdf.

Cwm. URL: https://www.amnesty.org/en/wp-content/uploads/2022/05/ACT5054182022ENGLISH.pdf.
Cwm. URL: https://lwww.hri.global/files/2022/03/09/HRI_Global_Overview_2021_ Final.pdf.
HpeZ[CTaBIIeHI/ISI Me)KI[yHapOHHOﬁ accolMaliuu Mo CHUIKCHUIO Bpeaa OT ICUXOAKTUBHBIX BCUIECTB.
Cwm. URL: https://www.hri.global/files/2022/03/09/HRI_Global_Overview_2021_Final.pdf.

Cwm. rtaxxe URL: http://fileserver.idpc.net/library/No-One-Believed-Me.pdf.

Cwm. URL: https://www.hri.global/files/2022/03/09/HRI_Global_Overview_2021_Final.pdf.
CATI/C/IRQ/CO/2.

Cwm. URL:
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gld=26600.
Cwm. URL:
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gld=25494.
Cwm. URL:
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gld=27156.
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BBIHECEHUSI CMEPTHBIX IIPHUTOBOPOB IIOCIE CYIEeOHBIX pPa3OMpATENbCTB, KOTOPBIE, Kak
coolmaercsi, He OTBEYAJIH TapaHTHSAM CIIPABEUIMBOTO CYACOHOTO pa30HWpareinbcTBa U
HaJUIexKaleil IpaBoBOH MPOLEAYPHL, & TAKXKE B CBA3M C YTBEPKICHUAMH O MPOU3BOJIBHBIX
apecrax, IMBITKaX, JKECTOKOM oOpaiieHnn™® u HACHIBCTBEHHBIX HCYE3HOBEHHSX Y.
Bepxonsrit komuccap Opraamsannu O0bpeIMHEHHBIX Hariii mo mpaBaM gestoBeka ocy Iuiia
MaccoByio ka3Hb B CayInoBCKOil ApaBuH 1O OOBHHEHHIO B TEPpPOpPH3ME, B TOM YHCIIE
JHL, TPHHALIESKAMUX K  MEHBIIMHCTBAM, KOTOpPBIE INPHHHMAIM ydYacTHe B
aHTHUIPaBHTEIBbCTBEHHBIX IpoTecTax'?’. YnpapieHue BepxoBHoro komuccapa Opranusanuu
OObenuHeHHBIX Hamumii mo mpaBaM dYeloBeKa TaKkKe COCIANOCH Ha «TPEBOXKHBIC
coo0meHus» o Ka3Hix B Erunre Ha OCHOBaHUHU IIPUTOBOPOB 110 OOBHHEHUIO B TEPPOPU3ME,
KOTOpbIE, KaK COOOMIaeTcsi, He COOTBETCTBOBAIM CTAHAAPTAM CIIPABEIMBOIO CyIeOHOTO
pasbuparesnbcTBal?.

32. Komumrer mo mpaBaM 4UENOBEKa BHOBb IIOATBEPAMI, 4YTO HH TPH KaKUX
00CTOSITENIECTBAX CMEpPTHAs Ka3Hb HE MOXKET NPHMEHATHCS B KauecTBE HaKa3aHUS 3a
MIOBEICHHUE, caMa KPUMHHAIN3AIMsA KOTOPOTO SIBISIETCS HapyIIeHHEM MeXIyHapOomHOTO
[IAKTa O TPAKAAHCKMX M TOJUTHYECKUX IIPaBaxX, BKIIOYAS CYIPYKECKyI0 H3MEHY,
TOMOCEKCYaJIi3M, BEPOOTCTYIIHUYECTBO, CO3JaHUE OMIO3UIIMOHHBIX IOJUTHYECKUX TPy
WM OcKOopOJNeHHe TIaBbl rocypapcrBal??, KoMuTeT MpOTHB MBITOK OBUI 00ECIIOKOCH
cooO0ImeHnsAMH 0 TOM, 4To B 12 mratax Hurepun, rae neiicTByeT mapuar, CMepTHasl Ka3Hb
MOXeET OBITh Ha3HadeHa 3a TaKWe MPECTyIUICHWs, KaK CyIpyXeckas H3MEHa,
BEPOOTCTYITHHYECTBO, KOJIJOBCTBO HIIM CEKCYaJIbHbIC OTHOLICHHUS MEXIY JINIIAMH OJHOTO
nona!?®, a Komurer Mo JMKBUIAIMK IUCKPUMHHALMKA B OTHOIICHUH JKSHIUHWH C
00€CIIOKOCHHOCTBIO OTMETIII, YTO BHEOpAUHBIE CEKCyalbHbIC OTHOLICHUS IO 0OOI0JHOMY
COTJIaCHIO B HEKOTOPBIX CIIydasix BCE €Ile KapaloTCsi CMEPTHOW Ka3HbIO Ha MallbANBCKUX
OctpoBax, dYTO B HECOPa3MEpHO CTENEHH 3aTparuBaeT JKCHIIMH U JEBOYEK, W
PEKOMEHIOBAJ ACKPUMUHAIN3UPOBATE 9Ty Mepy HaKa3aHHs 24,

3anpeurenue 00513aTeJIbHOT0 NIPUMEHEHUSI CMEPTHOM Ka3HU

33. Ilo muenmio Komwurera mo mpaBaM dYenoBeKa, BO BCEX CIy4Yasx, CBS3aHHBIX C
OPUMEHEHHEM CMEPTHOM Ka3HH, CyJ, BBIHOCSIIMN HPHIOBOP, JOJDKCH YUHUTHIBATH JINYHBIC
00CTOSATENBCTBA MPECTYIIHAKA M KOHKPETHBIE OOCTOSATENBCTBA MPECTYIUICHHUS. [103TOMY
Komuter cumraer, 4ro 00s3areibHBIE CMEPTHBIC MPUTOBOPHI, KOTOPHIE OCTaBJIAIOT Ha
YCMOTpEHHE HAIIMOHAIIBHBIX CYJOB PEIICHHE O TOM, CJEAYET JIM KBAITH(HIUPOBATh JaHHOE
[PECTYIUICHHE KaK 3aCilyKUBAIOIIEe CMEPTHON Ka3HH, HIIM O TOM, BEIHOCHTb JIH CMEPTHBIN
[PHUTOBOP B CBETE KOHKPETHBIX OOCTOSTENBCTB JIMLA, COBEPIIMBILETO IPECTYILICHHE, [0
CYTH HOCSAT IPOH3BONBHBIN Xapaktep'?®. Takue o00s3arebHbIE CMEPTHBIC IIPUTOBOPBI
HECOBMECTHMBI TaKKe C OrPaHMYEHHEM CMEPTHOM Ka3HH «HauOoJee TSHKKHMU
MPECTYICHUSIMU» 125,

34. Kak cooOmaercsi, B OTYETHBIH TEpHOJ O0s3aTebHBIE CMEPTHBIE NPHUIOBOPHI I10-
MIPeXXHEMY BBIHOCHJIMCH WM TIPEAYyCMAaTPHBAINCh 3aKOHOM B psijie TOCYAapCTB, BKIIIOYAs
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Cwm. URL:
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gld=26411;
n URL:
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gld=27156.
Cwm. URL:
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gld=26535.
Cwm. URL: https://www.ohchr.org/en/statements/2022/03/comment-un-high-commissioner-human-
rights-michelle-bachelet-execution-81-people.

Cwm. URL: https://www.ohchr.org/en/press-briefing-notes/2022/03/press-briefing-notes-egypt-
executions.

3ameuanue obmero mopsaka Ne 36, 1. 36.

CAT/C/INGA/COAR/1.

CEDAW/C/MDV/CO/6.

3ameuanue oouiero nopsaka Ne 36, . 37; u A/HRC/39/19, . 24.

E/2015/49, n. 63.
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Kamepymn, any, Upan (Mcnamckas Pecry6iuka)'?’, Kenuro'?8, Manaiiznio'?®, Hurepuro®3,
Makucran®®!, Cunranyp'®?, Tpunuaan u Tobaro u 3ambur0'®. Komuter o npasam 4enoBeka
BBIpa3uil 00CCIIOKOCHHOCTh TEM, YTO CMEPTHAs Ka3Hb TAKXKE OCTAeTCs 00s3aTenbHON 3a
HEKOTOpHIe mpecTyiuieHus: B borcBane u Vpake, 1 peKOMEHAOBAI 3THM rOCYIapCTBaM, B
Cllydae COXpaHEHWs CMEPTHOW Ka3HH, NPHHITH BCE HEOOXOMMMBIE MEphl C LEJbI0
obecrieunTh, 4TOOBI OHAa HUKOTAA He Obuta oOs3arenbHON4. B orHomennu CuHramypa
KomuTeT 1o IMKBHAANNHE PACOBON JUCKPUMUHAIIWH BBIPA3WI OGSCIIOKOCHHOCTh TEM, UTO
JIMIa, IPUHAIIE)KANNE K STHHIECKUM MEHBIIMHCTBAM, OCOOCHHO Mallaiilibl, HECOPa3MEPHO
OPEICTABICHBI CPEIM JIMLI, IIPUTOBOPEHHBIX K 00S3aTEIbHON CMEPTHOM Ka3HH, U BBIPA3WII
COXXaJEHHE IO MOBOAY TOr0, 4YTO TOCYAApCTBO HE IPEAOCTABWIO MOAPOOHBIX
CTaTUCTUYECKHX JAHHBIX B pa30MBKE MO ITHUYECKOHN MPUHAICKHOCTH I,

35. Bbut BEIIBUHYT Psii MHUITHATHB [0 OTMEHE 00s3aTEIIEHOW CMEPTHOW Ka3HH. YTaHIa
HCKJTFOYMIIAa 00s3aTeIbHBIE CMEPTHBIC TIPUTOBOPHI U3 PA3IMIHBIX 3aKOHOJATEIBHBIX aKTOB
[0 YrOJOBHOMY MpaBy, 4TO IMIO3BOJIWIO cyaam Oojiee CBOOOAHO BBHIHOCHTH MPHUTOBOPHIS,
JloroBopHBIE OpraHbl MPUBETCTBOBANIN INAaru, NpeANpHUHATbIC KeHuel IS BHITOTHEHUS
pemenns BepxoBHoro cyma 2017 roma mo neiry, B KOTOpOM 00s3aTebHOE MPUMEHEHUE
CMEpTHON Ka3HM 3a yOMIICTBO OBLIO MPU3HAHO HEKOHCTUTYLHOHHBIM, W PEKOMCHIOBAJH
Kenun yckopuTh Iporiecc BHECEHHS COOTBETCTBYIOIINX U3MEHCHHH B CBOIO HAITMOHAIBHYIO
npaBoByr0 0a3y'®. Manaii3us 00bsABUIA, YTO OTMEHUT 00SI3aTENILHYI0 CMEPTHYIO Ka3Hb 3a
11 mpectymieHn#, BKIIOYAs MPECTYIUICHUS, CBS3aHHBIC ¢ HAPKOTHUKAMH, M MEPECMOTPUT
MPUMEHEHHUE CMEPTHOM Ka3HU 3a 22 APYrux npectyrieHus ®,

36. B nByx HOBBIX pemeHHAX A(QPHUKaHCKHN Cy IO TpaBaM YeIOBEKa U HApOJOB CUel,
4YT0 00s3aTenbHAs cMepTHas Ka3Hb B OObenuHeHHOH PecnyOnmke TaHzaHus Hapymaer
IIPaBO HAa JKH3Hb M JIMIIAET CyJbI0 CBOOOABI ACHCTBHHA NPH BBIHECEHWH IIPUTOBOPA, U
MIOCTAHOBMJI OTMEHUTB 0053aTENBHYI0 CMEPTHYIO Ka3Hb B TEUSHHE OJTHOTO roal®®.

I'apanTHH cpaBeJIMBOrO Cy1e0HOT0 pa3doupaTeIbCTBa

37. Tlo muenmo KomuTera mo mpaBaM 4eNOBEKa, HAPYIICHUS INPEIyCMOTPEHHBIX B
cratbe 14 Ilakta rapaHTH CIpaBeIMBOTO CyAEOHOTO pa3dMpaTerbcTBa, MPUBOJSIINE K
BBIHECEHHIO CMEPTHOTO INPHUIOBOpPA, NENAlOT 3TOT MPUTOBOP INPOU3BOJIBHBIM IO CBOEMY
XapakTepy W SBILIIOTCS HapyLIeHHeM IpaBa Ha xu3HbYY. Takue HapylICHUs BKIOYAIOT
UCTIONIb30BAaHNE NPU3HAHUI, CAENAHHBIX IOJ NMPUHYXICHUEM; OTCYyTCTBHE 3((eKTHBHOTO
NIPECTaBUTENLCTBA; YpE3MEpPHbIE M HEONpaBlaHHBIC 3aJep)KKH; o0Oliee OTCyTCTBHE
CIpaBEeUIMBOCTH  YTOJOBHOTO IIPOLIECCA; WM  OTCYTCTBHE HE3aBHCUMOCTH WM
OecrpUCTPaCTHOCTH CyJOB HEPBOH WITH anejUISIIMOHHON MHCTaHIMi 4!, JIpyrue cepbe3Hble
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Cwm. URL: https://www.amnesty.org/en/wp-content/uploads/2022/05/ACT5054182022ENGLISH.pdf.
[IpencraBnenue opranuzanun «Penpusy.

Cwm. URL: https://lwww.monash.edu/law/research/eleos/blog/eleos-justice-blog-posts/discretion-in-
law-but-not-in-practice-malaysias-dangerous-drugs-act.

Cwm. URL: https://www.amnesty.org/en/wp-content/uploads/2022/05/ACT5054182022ENGLISH.pdf.
Marepuanst MexayHapo HOW KOMHUCCHH MTPOTHB CMEPTHOM Ka3HU U poekTa « CIpaBeIuBOCTh B
[Takucrane».

[Mpexncrasnenne Cunranypa; u CERD/C/SGP/CO/1.

Cwm. URL: https://www.amnesty.org/en/wp-content/uploads/2022/05/ACT5054182022ENGLISH.pdf.
CCPR/C/BWAI/CO/2; u CCPR/C/IRQ/CO/6.

CERD/C/SGP/CO/1, m. 21.

3aKOoH 0 IepecMOoTpe 3aKOHOB (HaKa3aHMS B YTOJIOBHBIX Jienax) (rmomnpaska) (2019), 5 HosOps

2021 rona.

CCPR/C/KEN/CO/4; CAT/C/IKEN/CO/3. Cm. Takske mpeCTaBiIeHNs OpraHu3anin «Penpusy.

Cwm. URL: https://lwww.ohchr.org/en/press-releases/2022/06/malaysia-un-experts-welcome-
announcement-abolish-mandatory-death-penalty.

Cwm. URL: https://www.african-
court.org/cpmt/storage/app/uploads/public/615/bf4/f09/615bf4f09e55a745995400.pdf; u URL:
https://www.african-
court.org/cpmt/storage/app/uploads/public/61e/163/77e/61e16377e31f0332569496.pdf.

3ameuanue obuiero nopsiaka Ne 36, m. 41; u 3amevanue oduiero nopsiaka Ne 32 (2007), m. 59.
3ameuanue obmero mopsaka Ne 36, m. 41.
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IpOIECCyaabHble HEJOCTATKH, TAaKWEe KaK OTCYTCTBHE OIECPATHBHOTO HH(DOPMHUPOBAHHS
3a/Ilep)KaHHBIX HMHOCTPAHHBIX TPaKAaH 00 WX MpaBe HAa YBEIOMJICHHEC KOHCYJIBCKOTO
YUPSKICHAS W HENPEHAOCTABICHHE JIMIAM, OXKHAAMOIINM BBICBUIKA B CTpaHy, THAC, Kak
YTBEPXKIOACTCSI, HMX OKU3HH OyAeT YrpokaTh pealbHasi OMAcHOCTb, BO3MOYKHOCTH
BOCIIOJIB30BATHCSl MMEIOIIMMUCS HPOLEAypaMd O0XKaIOBaHHs, TAKKE MOTYT CIENaTh
BBIHECEHHE CMEPTHOT'O MMPUrOBOpa MpoTHBOpeyaium cratbe 6 (1) [lakral®?,

38.  Hexoropsle rocymapcTBa TPEeNOCTaBIIIM HH(POPMAIHMIO O ICWCTBYIOUINX B HX
IOPUCOUKIMAX TPAaBOBBIX TApaHTUAX M Mepax 3aluThI!*3, a Takke O KOHCYJIBCKOH H
[IpaBOBOM IIOMOIIH, IPEAOCTABIIEMON TpakIaHaM, KOTOPBIM IPO3UT CMEPTHBIN IIPUTOBOP B
HMHOCTPaHHBIX IOpHCAUKIMAX*. B Teuenne orderHoro nepuona B CoexuHeHHbIX IllTaTtax
BepxoBubrii cyn Ceeproit KapomwHbl paspemsi OOBHHSIEMBIM HCKAaTh 3alllUTHI Ha
OCHOBaHHH PACOBOM MPEB3SATOCTHU B XOJI€ CyI€OHBIX MPOIIECCOB, @ 3aKOHOJATENILHBIN OpraH
Kanmndopann npuHsI 3aKOHOAATETbCTBO, YCHIMBAIOIIEE 3alPET Ha JUCKPUMHUHAIIMOHHBINA
ot0op mpucsHkHBIXY®. B cBoeM Iu1aHe AeicTBUil B 00sacTH mpaB yenoBeka Kuraii mpumsut
00s13aTeNbCTBa 00ECIeYnTh 00JIee CTPOTHE MPOIEAYPHI IEPECMOTPa CMEPTHBIX PUTOBOPOB
U BHEIPUTh OOiee >XECTKUH MEXaHMW3M OTYETHOCTH M IIEPECMOTpa Jel O CMEPTHOH
KazHu“®,

39.  Coobmaercs 0 TOM, YTO HEKOTOPBIE CMEPTHBIE MIPUTOBOPBI OBUTH BBIHECCHBI MOCIIE
[POM3BOJBHBIX APECTOB, B OTCYTCTBHE HAIJIC)KAIICH MPABOBOW MPOLEAYPHI W TapaHTHil
CIIPaBEAIUBOrO CyIeOHOTO pa3OUpaTenbCeTBa, U 00 YTBEPIKACHHUSX O IIBITKAX, B TOM YHCIIE B
KOHTEKCTEe IPUMEHEHHsI 3aKOHOB O Ooppbe ¢ TeppopusmoM, B bBaxpeiine, Upake,
CaynoBckoii Apasun u Memene!#. JoroBopHbIe OpraHbl BRIPA3HIN COKANEHHE 110 TIOBOITY
OTCYTCTBHS HH(POPMAIIUH O IPABOBBIX FAPAHTHAX B OTHOLICHUH HA3HAYCHHS U IPHIMEHCHHS
cMepTHO# ka3Hu B Mpake'*s. OHuU Takke BBIPA3wWIM TPEBOTY II0 IIOBOY TOTO, 4T0 B KOxKHOM
CymaHe >KCHILMHBL M IE€TH HO-IPEKHEMY IPUTOBAPHBAIOTCS K CMEPTHOM Ka3HHU, B TOM YHCIIE
CyZamMu OOBIYHOIO MpaBa W B OTCYTCTBHE TapaHTHil CHOPaBENIMBOIO CyIeOHOro
pasbuparenbcTBal®. OOeCOKOCHHOCTh ObLIa BRIPAXKEHA TAKXKE MO IIOBOIY BBHIHCCCHHS B
KamepyHe CMepTHBIX MPHIOBOPOB WICHAM JTHHYCCKHX, OJTHOJIMHIBUCTHYCCKUX U
9THOPEJUTHO3HBIX TPYIII B BOGHHBIX Cydax W 0e3 MpefoCTaBICHMs HAUIEKAIIETO YCTHOTO
nepeBona®. CrenuanpHple IpoUeaypsl ObIOT TPEBOTY MO MOBOAY BBIHECCHHS! BOCHHBIMU
TpuOyHanamu B MpsSHME CMEPTHBIX HPHTOBOPOB TIPAXIAHCKHM JIMIAM B HapylICHHE
rapaHTdii CIOpaBe[UIMBOrO CyAeOHOro pa3OHpaTenscTBa M HAIUICKAIICH [PaBOBOMN
nporeaypsitsl.
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Tam xe, 1. 42.

Upak, Kernns, Caynosckas Apasus, Cunramyp u Cupuiickas Apadcekas Pecyonmka. Cm. Takke
npeaAcCTaBJICHUC Komuccun Omana mmo IpaBaM 4€JI0BCKaA.

Mekcuka.

Cwm. URL: https://reports.deathpenaltyinfo.org/year-end/YearEndReport2020.pdf.

Cwm. URL: https://www.ohchr.org/en/statements/2022/05/statement-un-high-commissioner-human-
rights-michelle-bachelet-after-official; u URL:
https://www.mfa.gov.cn/ce/cegn/eng/zxhd_1/t1905964.htm. Cm. Tarske mpeacTaBieHne OpraHU3aUuH
<<HpaB03aH_[I/ITHa$[ TMpaKTUKa».

Cwm. URL:
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gld=27113;
URL:
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gld=26985;
URL:
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gld=25543;
URL:
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gld=25494;
n URL:
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gld=25475.
CATI/C/IRQ/CO/2.

CEDAW/C/SSD/COI/1.

CERD/C/CMR/C0/22-23.

Cwm. URL: https://lwww.ohchr.org/en/press-releases/2022/06/myanmar-un-experts-sound-alarm-over-
juntas-decision-enforce-death-sentences.
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40.  Tlo cimyuaro BecemupHOro aust 60pb0bI TpOTHB cMepTHO#H Kaszuu 10 oktssops 2020 roma
EBpomneiickuii coro3 u CoBer EBpombl oTMeTHIH, 9TO HapymieHHEe IpaBa Ha Y3PPEKTHBHOE
IOPUINYECKOE TPEACTaBUTENILCTBO YPE3MEPHO 3aTparrBacT HauOolee YsA3BHMBIC CIIOU
HACeNeHNs, ¥ NOAYEPKHYIIH, YTO CHCTEMbI NMPABOCYAUS JIOJDKHBI NPEAOCTABIATh PECYPChI
IUIsL TIOATOTOBKH (G (EKTHBHOM 3amuTEI®?. B TeueHHne OTYETHOro NepHoja CHelHalbHbIe
HPOLEAYPHI BEIpaXkaan 00eCIIOKOEHHOCTb OTCYTCTBHEM (G ()EKTHBHOI IPaBOBOH IIOMOLIH B
Jenax o CMepTHOH ka3HM B Baxpeiine, Coenuuennbix IlItatax n Memene!ss, Bo Bpems
magaemun COVID-19 mMHOTHE TN, TPUTOBOPEHHBIC K CMEPTHOH Ka3HH, 10 COOOIICHUSM,
HE UMEIH IO0CTYIIa K JINYHOMY I0pUIMYECKOMY IPEACTaBUTENILCTBY, @ HEKOTOPBIE aJIBOKATHI
3aIUTEl  COOOMIANM, YTO HE MOTIH J(PQPEKTHBHO BHIIIOJHATH CBOIO CJIEICTBEHHYIO
paboty®,

41. B mpencraBIeHHBIX MaTepHaiax IOAYEPKHUBAINCh MPOOJIEMBI CIIPAaBEINBOTO
cynebHoro pasbuparenbctBa B bemapycu'®®, Kurae!®, Erunrte'®, Hpane (Mcnamckas
Pecry6rmka)®™®, Ilakucrame'®, Caymosckoit Apasuu®® u Cunramype'sl. B pasmuanbix
CTpaHax COOOIIANIOCH TAKXKE O MPEISTCTBUAX B Jeje OCYLISCTBICHHS NpaBa Ha 3alUTY,
BKJIIOYas IITpadbl 3a Mojady BO3Pa)XKCHUH NPOTHB BHEIHECEHHS CMEPTHOTO IIPUTOBOpA, a
TaKoKe 0 NpobiIeMax, KOTOpbIe OTOMBAIOT y aJJBOKATOB XKeIaHHe OpaThCs 3a JIesia O CMEepTHOM
Ka3HH ¥ 3aTPYAHSIOT IIOMCK FOPHAMYECKOTO IPEICTaBUTENBCTBA U JIFOICH,
MPUTOBOPEHHBIX K CMEPTHON Ka3HU'®?,

HpaBO Ha MOMHJIOBAHME WJIN CMATYCHUE IIPUTOBOpPa

42.  Cratpsa 6 (4) Ilakra TpeOyeT OT TOCYIapCTB-YIaCTHUKOB MO3BOJATH KAXKIOMY, KTO
NPUTOBOPEH K CMEPTHOM Ka3HH, MPOCUTh O MOMIJIOBAaHHH WM CMATYCHUH HPUTOBOPA,
KOTOpbIe MOTYT OBITh JapOBaHBI BO Bcex ciiydasx. Ilo mHeHmro Komurera mo mpaBam
YelnoBeKa, TOCYIapCcTBa-y4acTHHKM — 00s3aHBl  oOecreynBaTh, YTOOBI  aMHHUCTHS,
NOMHJIOBaHHE WM CMSTYCHUE NPUTOBOpA MPEAOCTABISUINCE B COOTBETCTBYIOIIUX
00CTOSATENBCTBAX, U 00ECIIeYyNBaTh, YTOOBI IIPHTOBOPHI HE TIPHBOAMINCE B HCIIONHEHHE JI0
TeX HOp, IOKa MPOCHOBI 0 TOMUJIOBAHUY HJIM CMATYCHUH NPHUTOBOpa He OyIyT IPEIMETHO
paccCMOTpeHBl W TO HHM He OyOyT NpPHHATH OKOHYATENbHBIC DPEIICHUS COTJIACHO
NPUMEHUMBIM —mpouenypam. KoMHTET TakKe CYHTaeT, 4YTO YCJIOBHS IIONYYCHHS
NOMOIM He JOJDKHBI OBITh HEI(P(EKTHBHBIMH, HEONPaBIaHHO OOPEMEHHTEIBHBIMH,
JMCKPUMHHAIIMOHHBIMU 110 CBOEMY XapakKTepy WM MPUMEHSAThCS MPOM3BONIbHOWS. Kpome
tToro, Komurer cuyuTtaeTr, 4TO COKpamICeHHE YKCIA MPEIOCTAaBIAEMbIX I'OCYIapCTBAMH-
YYaCTHUKAMH MOMHJIOBAHMHA M CMSTYCHUH HaKa3aHWs NPOTHBOPEYHT OOBEKTY M LEJIH
cTaThu 614,
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Cwm. URL: https://lwww.coe.int/en/web/portal/-/world-day-against-the-death-penalty-10-october-2020-
joint-declaration-by-eu-high-representative-and-council-of-europe-secretary-general.

Cwm. URL:
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gld=27094;
URL.: https://spcommreports.ohchr.org/TMResultsBase/DownLoadFile?gld=36897; URL:
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gld=25543,;
u URL:
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gld=26045.
Cwm. URL: https://www.amnesty.org/en/latest/news/2021/04/death-penalty-2020-despite-covid-19-
some-countries-ruthlessly-pursued-death-sentences-and-executions/.

[TpencraBnenne MexxayHapoJHON KOMHCCHH IPOTUB CMEPTHOMN Ka3HH.

[IpencraBnenue opranuzanuu «IIpaBo3anuTHas IpakTHKay.

[TpencraBnenne MexxayHapoJHOH KOMUCCHH IPOTUB CMEPTHBIX IIPUTOBOPOB.

HpeZ[CTaBJIeHI/Ie I/IHCTI/ITyTa 110 MpaBaM YC€JIOBEKa Me)KnyHapo;[Hoﬁ acconyanum IOpucCToB.
[Ipencrasnenue npoexra «lIpaBocyaue B [Takucraney.

HpeZ[CTaBJIeHI/Ie I/IHCTI/ITyTa 110 MpaBaM YC€JI0OBEKa Me)KnyHapo;[Hoﬁ acconyanum IOpucCTOB.
[Ipencrasnenne BecemupHoli Koanuuu NpoTUB CMEPTHOI Ka3HU.

Tam xe.

3ameuanue ob1ero nopsiaka Ne 36, m. 47.

Tawm xe., . 50.
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43. B TeyeHue OTYETHOrO IEPUOAA MPUHUMAIHCH PEIICHUS O CMAIYCHHN HAaKa3aHHS W
MOMUIIOBAaHHH, B TOM YHCJIE B paMKax Mep 1o npeporspaiieHno COVID-19 B Tioppmax?®s,
B wacTHOocTH B banrmamem, Bemapycu, Jemoxparmueckoir Pecrmybmmke Konro, Iaiiane,
Wnnnn, Uanonesnn, Upane (Mcnamckas Pecmybnuka), Manaiizun, Mesame, [lakuctane,
Caynosckoit Apasun, Creppa-Jleone, FOxuaom Cynane, Cupmiickoit Apadcekoit PecryOmmike,
Tamnanne, Tpuaunane n Tobaro, O0benuHEeHHBIX Apabckux OmupaTax, CoeqmHEHHBIX
[Hrarax, 3ambun u 3umOabBe, a Takxke B npoBuHuuu Kuras TaiiBanp!®®. J[oroBophbie
OpraHel peKOMEHAOBaIM BoTCBaHE aKTHBU3MPOBATH YCHWIIUS IO CMSTYCHHIO CMEPTHBIX
npuroBopoB®’, u HacrosTenbHO npu3BanM Hurepuoo MoaApoOHO HHPOPMHUPOBATH O
NPENOCTABICHHBIX CMATYCHHBIX HMPUIOBOPaX W HOMMIOBAHMAX!%, CoriacHO MOydeHHOH
nHpopmannu, B MHmmum BepxoBHBIA cyn HE MOATBEPKIAI CMEPTHBIE HPUTOBOPHI B
2021 romy; OH cMsATYaJI CMEPTHBIE IPUTOBOPHI WJIM OIPABIBIBAaJ IPHUTOBOPEHHBIX K
cMmepTHOU ka3uu'®. B INakucrane 3akoHonpoektoMm 2022 roga 00 U3MEHEHHH YTOJIOBHOTO
npaBa M pedopMe CHCTEMBI IPaBOCYIUs ObUIA MEPECMOTPEHa IPOLEAYpa PacCMOTPEHHS
XOJaTaliCTB O MOMMJIOBAHMHU C MPEIOCTABICHUEM 3aKJIIOUYCHHBIM PEAbHOW BO3MOKHOCTH
XOATaliCTBOBATH O [IOMUIOBAHUHU O,

44, Tem He MeHee HEKOTOPHIM JIMIAM OBLJIO OTKAa3aHO B MpaBaxX XOIATaWCTBOBATH O
MOMIJIOBAaHUH WJIM CMATYCHUH Haka3aHWsi. KOMHUTET Mo mpaBaM 4YelIOBEKa BBIPA3HI
00eCIIOKOCHHOCTh TeM, 4To B lpake HEKOTOphHIE NpecTyIUICHHS, KapacMble CMEPTHOM
Ka3HBIO, MPSIMO HCKIIIOYAIOT BO3MOXKHOCTh momuaoBanusa’t. Komurer 00ecnokoeH Takke
TeM, 4To B BoTcBaHe HU OHO X0JaTaliCTBO O MOMWJIOBaHHH, TOJaHHOE B KOHCYIBTaTHBHBIN
KOMHTET I10 MPEeporaTuBe MOMHUJIOBAHU, HE OBLIO yIOBICTBOPEHO, U BEIPA3HI COXKAJICHHE
IO TIOBOY OTCYTCTBHUS HH(POPMAIIAHU O KPUTEPHUSX, IPUMEHICMBIX TP BEIHECEHUH PEIICHUH
o xojaraiicrBam'’?. KOMHUTET NPOTUB MBITOK HACTOSATENbHO Mpu3Basn Hurepuio 3aMeHUTH
CMEpTHBIC TPUTOBOPHI TIOPEMHBIM 3aKIFOYCHHEM IIyTEeM peann3alui 3akoHa 00
HCMPAaBUTENbHBIX yupekaeHusx Hurepuul®. B TIlakucrane, HecMoTps Ha pedopmy
MPOIeTypHl XOMATalcTB 0 moMmitoBaHuu B 2019 romy, cooOmanock 0 HEJOCTaTKax B €€
peanu3anuut’,

MeToabl Ka3HH U 3anper l'[yﬁ.]'ll/l‘-ll-[l)IX Ka3Hel

45, Ilo Muenmio Kowmwmrera 10 IpaBaM UYCJIOBCKA, TOCyAapCTBa-y4YaCTHUKH, HC
OTMCHUBIINE CMCPTHYIO Ka3Hb, NJOJUKHBI UCIIOJIHATH €€ C CO6J'IIO,I[6HI/I€M crateu 7 HaKTa,
Banpeu_[afomeﬁ OIPCACIICHHbIC MCETO/Jbl Ka3HU, BKIIOYAA 3a0MBaHUe KaMHsIMH, BBCIACHHC
HEMIPOBEPCHHBIX CMCEPTCJIbHBIX MPEIapaToB H Hy6J'II/I‘IHLIG Ka3HU, a TaKiKe JApyruc
0oJIe3HEHHBIE H YHWKAOIUMe JOCTOUMHCTBO METOAbI Ka3HH. Komuret 3ajiBUJI, 4YTO
HeCO6J’IIOI[eHI/I€ CcTaThu 7 JACIa€T Ka3Hb HpOI/ISBOJ'ILHOﬁ 0 CBOEMY XapakTepy H,
CJICAOBATCIBbHO, ABJIACTCA TAKIKE HAPYUICHUEM CTaTbU 615, Komurer Takxe OTMETUJI, YTO
CTpaHbl, HC OTMCHHUBIINE CMEPTHYIO Ka3Hb, JOJDKHBI YCTaHOBHUTH 3aKOHBI U IPOLEAYPHI,
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Cwm. URL: https://cdn.penalreform.org/wp-content/uploads/2021/05/Global-prison-trends-2021.pdf; u
npezacTasieHre MexxayHapoJHOH KOMUCCHH IPOTUB CMEPTHOHN Ka3HU.

Cwm. URL: https://www.amnesty.org/en/wp-content/uploads/2022/05/ACT5054182022ENGLISH.pdf;
URL: https://www.hri.global/files/2022/03/09/HRI_Global_Overview_2021_Final.pdf; URL:
https://reports.deathpenaltyinfo.org/year-end/YearEndReport2021.pdf; u URL:
https://www.youtube.com/watch?v=gkluSjO1NiA.

CCPR/C/BWA/CO]/2.

CAT/C/INGA/COAR/1.

Martepuansl, npeacrasineHnsle [Ipoextom 39 A.

[Ipencrasnenue npoexra «lIpaBocyaue B [Takucraney.

CCPR/C/IRQ/CO/6.

CCPR/C/BWA/CO]/2.

CAT/C/INGA/COAR/1.

ITpencraBnenue npoekra «IIpaBocynue B Ilakucrane».

3ameuanue obmero mopsaka Ne 36, 1. 40.
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perynupyromnue IpuMeHeHHe CMEePTHOH Ka3HH, a Taroke () QeKTHBHbIE HHCTHTYLIHOHAIbHbIC
rapaHTHd Uil OpPEAOTBPALICHHUs] TPOW3BOJBHOrO JjHiieHus ku3Hu'®. B cBoei
pe3omorn 48/9 CoBet mpu3Bal TOCyJapcTBa, KOTOPHIE eIle He OTMEHHIIN CMEPTHYIO Ka3Hb,
OBITh IPO3PAYHBIMU B OTHOLICHHH METOJIOB HCIIOJTHEHHS CMEPTHBIX IPUTOBOPOB.

46. Tlo COOOIICHHAM, B OTYCTHEIH MepHOA B VieMeHe GbLIM MPOBEACHHI MyGIHUHbBIC
ka3uu'’’. CynaH BHeC TOIPAaBKH, 3alpelaoliie MPUBOAUTh B HCIIOJHEHHUE CMEpTHBIC
HPUTOBOPEI TEM XKE METOZAOM, KOTOPBIM IIPECTYIHHUK NPHYMHII CMEPTh; OJHAKO 3aKOH I10-
MpeKHeMY pa3peliaet Ka3Hb uepe3 3a0uBaHue KaMHsIMU'8,

47. Tlo wmuenmoo Komurera 10 mpaBaM dYenoBeKa, HENPEIOCTABICHHE JIMIAM,
OKUTAIOIIIM CMEPTHON Ka3HH, CBOCBPEMEHHOTO YBSIOMIICHHUS O JaT€ MX Ka3HH, SBISCTCS,
KaK IPaBHIO, OOHONW 3 (OPM IKECTOKOro OOpamieHMs, 4YTO [eTacT MOCIEAYIomee
MpUBEICHUE CMEPTHOTO MPUrOBOpa B HCIOJHEHHE MpOTHBOpedammuMm cratbe 7 [Makral™.
KomuTeT mo mpaBam dYeloBeKa BBIPAsmwil OOECMOKOSHHOCTh TeM, 4To B borcBae
3aKJIIOYCHHBIC M WICHBl MX CeMeil He ObUIM 3apaHee YBCIOMIICHBI O IHC Ka3HH, a Telo
yMepuiero He OBLIO BO3BPAIICHO POJCTBEHHHKAM /Ul 3aXOPOHCHHS B MPUCYTCTBUH
Omm3kux*®.  OrHocurenbHO bemapycn OH  HAaOMHWI, 9YTO  HENPEHIOCTABICHHE
POICTBEHHHKAM HH(POPMAIUH O JaTe Ka3HU M MECTE 3aXOPOHEHHUS TeJla OCTaBJIseT CEMBH B
COCTOSIHHUM HEOIPENEICHHOCTH M IYIICBHOTO CTPaJaHHs, YTO SIBIIETCS HApyLICHHEM
IMakra'®. OrnocurensHo CoenuueHHbIx 1IITaToOB cChelanbHBIC MPOLCAYPHI BBIPA3HIH
00€eCIOKOCHHOCTD TEM, YTO Ha YPOBHE LITATOB IIPOHU3OIILIO HECKOIBKO CITyYaeB «HEYIauHbIX
KasHei» C HCIIONb30BAHMEM CMEPTEIbHBIX WHBEKIUi; MOATBEPIMIN PEKOMEHIAINN
HEePECMOTPETh IPUMEHEHHE ITOTO METO/Ia B IIEIISIX IPEIOTBPAICHHs OONM U CTpagaHuil; i
HACTOSITENIPHO TPH3BAM CTPaHy 3alpPETHTh MPOAAXY W TPAaHCIOPTHPOBKY XHMHYECKUX
BELIECTB, HCIOIb3yEMBIX B CMEPTEIbHBIX HHBEKIMSIX &2,

48. B Coenmnuennbix lltarax BepxoBHsrii cyn mrara KOxnHas KapomiHa mprocTaHOBHI
UCTIOJTHEHUE CMEPTHBIX IPUTOBOPOB B CBSI3H C OCIIApUBAHUEM IIPHHITOTO 3aKOHOAATEIBHBIM
OpraHoOM INTaTa 3aKOHa O KOHCTHUTYLIMOHHOCTH, COTJIACHO KOTOPOMY IBYMs criocobamu
Ka3HH B IUTATE SBIISIOTCS PACCTPEN U Ka3Hb Ha JeKTpryeckoM cTyne®®. B mrate TeHHeccH
ryOepHaToOp NMPUOCTAHOBWIJI BCE Ka3HU M IOTPEOOBAJI HE3aBHCHMOTO PACCMOTPEHHS €To
npoTokoa ka3Hu'®. Penrennem denepanpHoro BepxoBHOro cyna TyXOBHBIM HACTABHHKAM
pa3peeHo B KaMepe Ka3HH MOJIUTHCS BCIyX M HACTPaMBaTh 3aKIIOUCHHBIX HAa PEINTHO3HOE
o01eHnels,

49. Komwurer mo mpaBaM 4YeNOBEKa TaK)K€ OTMETWJI, 4YTO KpalHHE 3aJepXKH B
UCIIOJTHEHUH TIPUTOBOPAa O CMEPTHOM Ka3HH, NPEBBIMIAIONINE JTI000H pa3yMHBIN IEpHON
BpPEMEHHM, HEOOXOMMBIN JUIA MCUEPIAHUS BCEX CPEJCTB MPABOBOM 3aIUTHI, TAKKE MOTYT
noBJe4b 3a coboit Hapymenus cratbu 7 Ilaktal®. Kpome toro, Komurer mo mnpaBam
YeJI0BeKa OTMETHJI, YTO TOCYJapcTBa — YYacTHUKH [lakTa JOIDKHBI BO3JEP)KUBATHCS OT
Ka3HU JIUI, Ka3Hb KOTOPHIX ObUIa OBl HCKIIIOYHUTEIHHO >KECTOKOH, HalpuMep JHIl
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Tawm xe, 1. 16.

Cwm. URL: https://lwww.amnesty.org/en/wp-content/uploads/2022/05/ACT5054182022ENGLISH.pdf.
3aKoH 0 pa3nMyHbIX monpaskax ot urosst 2020 roxa. ITonpaska k cratbe 27 (1) YronoBHOro 3aKoHa.
3ameuanue obiero mopsiaka Ne 36, m. 40.

CCPR/BWA/CO/2.

Cwm. URL: https://www.ohchr.org/en/press-releases/2022/03/belarus-un-human-rights-committee-
condemns-execution.

Cwm. URL:
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gld=26045;
u URL:
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gld=25703.
Cwm. URL: https://deathpenaltyinfo.org/news/executions-halted-in-south-carolina-amid-challenges-to-
constitutionality-of-firing-squad-and-electric-chair.

Cwm. URL: https://deathpenaltyinfo.org/news/tennessee-governor-halts-executions-scheduled-for-
2022-to-conduct-review-of-execution-protocol-oversight.

Cwm. URL: https://lwww.supremecourt.gov/opinions/21pdf/21-5592_feah.pdf.

3ameuanue obmero mopsaka Ne 36, m. 40.
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pekIoHHOTO Bo3pacTta'®. 3a orueTHbii mepuon B mrtare Texac B Coeaunennbix Iltarax
Ka3HUIM 78-JIETHETO Ye0BEeKa, KOTOPbIH HaXOAMICS B KaMepe cMepTHUKOB 30 sier!®,

IIpuMeHeHHe CMEPTHOM Ka3HU B OTHOLICHUH JIeTeH U JIMIL
€ MICUXOCOUHUATBHBIMU WIH HHTE/UICKTYAJIbHBIMU
paccTpoiicTBaMu

Jern

50. Crarbsa 6 (5) Ilakra u crarbs 37 a) KonBeHunu o mpaBax peOeHKa 3ampeniaror
BBIHECEHHE CMEPTHOTO MPUTOBOPA 3a NPECTYIUICHHs, COBEPILICHHBIE JIUIAMU, KOTOPBIM Ha
MOMEHT COBEPILECHHUS IPECTYIUICHHsI He UCIoIHMIIOCh 18 et. KomuTter o npaBam pebenka
3as1BUJI, YTO CTaThsl 37 a) OTpaXkaeT MPEeAyCMOTPEHHOE MEX/yHapOIHBIM OOBIYHBIM IIPaBOM
3amnpeleHre BHIHECEHNSI CMEPTHOTO IIPUTOBOpa 33 NPECTYIUICHHE, COBEPIICHHOE JIULIOM, HE
gocturmM 18 1et!®, 1 moATBEePIHII, YTO YSTKUM PEIIAONINM KPUTEPHUEM SIBISICTCS BO3PACT
Ha MOMEHT coBepireHust npectymwieHus*®. I[Ipu OTCyTCTBUM HAACKHBIX U yOCIUTETbHBIX
JI0Ka3aTeNNbCTB TOTO, YTO AaHHOE JIUIO HE ObIJIO HECOBEPIICHHOJIETHIM, OHO JIOJDKHO UMETh
NPaBO Ha TOJKOBaHHE COMHEHHS B €r0 MOJIb3y, U CMEPTHBIH MPUTOBOP HE MOXET OBITh
BBIHECCH™,

51.  Tem He MeHee, COrIaCHO COOOIIEHHSIM, B HEKOTOPBIX CTPaHaX CMEPTHBIE IPUTOBOPHI
3a MPECTYIJICHUs], COBEPIIICHHBIE IMIIaMU MOJIOXKe 18 1eT, octatorcsi 3akoHHBIMU. Komurter
NPOTUB THITOK OOECIIOKOEH TeM, 4YTO CMEpTHas Ka3Hb MOXET NPUMEHSTBCS K
HECOBEpPILEHHOJETHUM B Hurepuu, M HaCTOSATEIBHO NPHU3BajJ BIACTU HE3aMEIJIUTENHHO
3aNpeTHTh CMEPTHYIO Ka3Hb Ul BCeX JIMII MOJIoXe 18 5eT, B TOM uuciie B mITaTax, rie
neictByer mapuati®?. Kak coobuaercsi, cMepTHas Ka3Hb MPHMEHSIACh B OTHOIICHHU
HECOBEpILEHHOJETHUX npaBoHapymmTened B Mpane (Mciamckas PecnyOnuka) wu
Caymosckoit Apasuu'®®. B reuenue otuetHoro nepuoja B Mpaune (Mcnamckas Pecry6imka),
Manbauckux OctpoBax u IlakucraHe B Kamepax CMEPTHHUKOB IIPEIIOJIOKUTEIBHO
HAXOJWJIMCh TNPABOHAPYLIMTENH, KOTOPHIM Ha MOMEHT COBEPILICHUS NPECTYIUICHHS HE
HCTIONHUIOCH 18 srer!®,

52. B cBoeM J0Kia/ie O MOJOKCHUU B 001aCTH paB uenoBeka B Mcimamckoii PecyOrke
Upan TI'eHepanpHBINf cekpeTaph 3asBWI, 4YTO, XOTA cTaThsi 91 VYromoBHOro kojekca
MPEIOCTABIISIET CYAbSIM IIPAaBO 110 CBOEMY YCMOTPEHHIO OCBOOOXKIATH JIETEH OT CMEPTHOU
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Tam xe, 1. 49.

Cwm. URL: https://deathpenaltyinfo.org/news/oldest-texas-death-row-prisoner-files-petition-for-
clemency-citing-time-on-death-row-false-prediction-that-he-would-be-dangerous-in-prison; u URL:
https://www.chsnews.com/news/texas-execution-carl-wayne-buntion-states-oldest-death-row-inmate/.
KomuTert no npasam pebenka, 3amedanue ooriero nopsaka Ne 24 (2019), . 79. Cwm. Takxke
pesomormio 2003/67 Komuccnu o mpaBaM 4esioBeKa.

3ameuanue obmero mopsaka Ne 24, 1. 79.

Tam xe; u KomureT 1o mpaBam 4enoBeka, 3aMedanne ooduiero nopsaka Ne 36, . 48.
CAT/C/INGA/COAR/1, mm. 27-28.

Cwm. URL: https://www.amnesty.org/en/wp-content/uploads/2021/05/ACT5037602021ENGLISH.pdf;
URL:
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gld=26458;
URL:
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gld=26054;
URL:
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gld=26601;
URL:
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gld=26560;
URL:
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gld=25841;
u URL.: https://news.un.org/en/story/2022/01/1109732.

Cwm. URL: https://lwww.amnesty.org/en/wp-content/uploads/2021/05/ACT5037602021ENGLISH.pdf;
n URL:
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gld=26281.
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Ka3HH, NPOAOJDKAIOLIeecs BEIHECCHUE CMEPTHBIX NPUTOBOPOB HETSIM-IPABOHAPYILHTEIIM
CBHIETEIBCTBYET O TOM, YTO 3Ta CTaThsi HE OKA3bIBAcT CYIIECTBEHHOro BIUSAHHUA. Kpome
TOTr0, HEKOTOpbIe HECOBEPLICHHOJECTHHE MPABOHAPYLIMTEIH NpoBomaT Oonee 10 et B
OXXMIAaHHU Ka3HW, YTO NPUYMHSAET MM CHJIBHBIC IYIIEBHBIE CTpaJaHUs, KOTOPBIE MOTYT
ObITh  TpHpaBHEHbI K  mbiTkamM!®.  CnenuanbHble  MPOLEAYpPHl  HEOJHOKPATHO
npmbBa  Mcnamckyro PecryOnmmky HMpaH mpekpaTuTh Ka3HH HECOBEPIICHHOJETHHX
IpaBoOHApYMIUTENEH M TpeGOBaIM OT Hee NMPEKPAaTUTh BHIHECEHHE CMEPTHBIX MPUTOBOPOB
netsiM1%, BEIpaxkast pH 3TOM 03a00YSHHOCTH 10 ITOBOJY BEIHECEHHUS CMEPTHBIX IIPHTOBOPOB
IeTSM-IPAaBOHAPYIIUTEISIM B  CIIy4asX, BBI3BIBAIOIIMX COMHEHHS B CIIPaBEUIMBOCTH
cyneGHOTo pa3brpaTesibCTBa, BKIKOYAs MPUHYAUTEIbHbIC TpU3HAHUs Y.

53.  MaHgarapuu crienagbHBIX IPOLEAYpP TaKkKe BBHIPA3HWIHN CEPhE3HYI0 03a00YCHHOCTH
[0 TOBOJY CMEPTHBIX NPUTOBOPOB, BBIHECCHHBIX HECOBEpIICHHONECTHUM B [lakucraHe u
CaymoBckoii ApaBuH, B TOM YHCIIE TTOCTIE CyIeOHBIX MPOIECCOB, KOTOPHIE, KaK COOOIIaeTCs,
HE COOTBETCTBOBAIIU TapaHTHSAM CIIPABEITUBOTO CyAeOHOTO pa3duparenbcTBal®, a take mo
MOBOMly YTBEPXKACHHH O MPOM3BONIBHBIX apecTax W mbiTkax!'®. Pabouas rpymma mo
NPOU3BOJIEHEIM  3aJiepkaHusiM  npu3Basia  CayloOBCKYI0O ApaBHIO  HE3aMEIUIUTENHHO
0CBOOOIUTH YENIOBEKa, KOTOPBIN OBUT apecTOBaH, KOTAa eMy ObuIo 14 5eT, 1 MpUroBOpeH K
CMEpTHOM Ka3HH MOCIe Cy1eOHOTO pa30HpaTebCTBa ¢ HAPYIICHUSIMY, BKIIOYAs IPUHATHE
NPU3HAHMS BHHBI, KOTOPOE, KaK yTBEpXkKIaeTcs, ObUIO IMOMy4eHO Mox nbITkamu??, PaGouas
rpymna ¥ CHenuanbHBIA JOKIAQIYMK IO BOIPOCY O BHECYACOHBIX KasHsIX, Ka3HAX 0e3
HaJUIekKAIIEro CcyneGHOro pa3OHpaTelbcTBAa WM IPOM3BOJIBHBIX Ka3HAX HACTOSATEIBHO
npm3Bain  CaynoBckyro  ApaBHio — 0Oe30TiaratelbHO — HPHHATE — HEOOXOAHMMBIC
3aKOHOJATENBHbIE MEPHI [0 OTMEHE CMEPTHOM Ka3HHU 11 IeTeil 3a BCe MPECTYIUICHUS, B TOM
YHClie B OTHOLICHHWH IPECTYIUICHUH, KapaeMBIX MO 3aKOHAM «KHCAac» W «XymyIm»?ol,
CrenpayibHbIe TIPOLIEAYPHl NPUBETCTBOBAJIM pemeHne CaynoBCKOH ApaBHM CMATYHTH
CMEpTHBIC TIPUTOBOPHI TPEM JIHIAM 3a MPECTYIUICHHS, IIPEANOI0KUTEIHHO COBEPIICHHEIC B
HECOBEPILICHHOJIETHEM BO3pacTe???,
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A/76/268, . 7.

Cwm. URL: https://www.ohchr.org/en/2022/01/un-rights-experts-decry-imminent-execution-juvenile-
offender-hossein-shahbazi-iran; URL: https://www.ohchr.org/en/press-releases/2021/12/iran-un-
experts-say-executions-child-offenders-must-stop; URL: https://www.ohchr.org/en/press-
releases/2021/11/iran-halt-imminent-execution-juvenile-offender-arman-abdolali-un-rights; n URL:
https://www.ohchr.org/en/press-releases/2021/06/iran-un-experts-urge-iran-halt-execution-child-
offender.

Cwm. URL:
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gld=26473;
URL:
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gld=25841;
URL:
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gld=26560;
u

URL:
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gld=26601.
Cwm. URL:
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gld=26281.
Cwm. URL:
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gld=26458;
u URL:
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gld=26054.
A/HRC/WGAD/2021/72.

Cwm. URL: https://www.ohchr.org/en/press-releases/2022/05/saudi-arabia-death-penalty-against-
juvenile-offender-amounts-arbitrary.

Cwm. URL: https://www.ohchr.org/en/press-releases/2021/03/saudi-arabia-un-experts-welcome-
commutation-death-sentences-three-minors?Lang|D=E&NewsID=26829. B csoemM npencraBieHuu
Caynosckast ApaBus 3asBuia, 4to Koponesckuii yka3s, u3nansslii B 2020 roxy, Mook KOHell
MPUMCHECHUIO CMepTHOﬁ Ka3HHU B OTHOILIICHUH JINII, OCy)K)IeHHbIX 3a l'lpeCTyl'lJ'[eHHﬂ, COBCPUICHHBIC
MU B HECOBCPIICHHOJIETHEM BO3pAaCTE.
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JInna ¢ ncuxocouuaabHbIMM WM HHTEJLIEKTYaJIbHBIMHU
paccrpoiicTBaMu

54, KomureT no mpaBam uenoBeka 3asiBUJI, YTO TOCYIApPCTBa TOJKHBI BO3JEPIKUBATHCS
OT BBIHECEHUSI CMEPTHBIX MIPUTOBOPOB JIMIAM, CTAIKHBAIOIIUMCS ¢ OCOOBIMHU TPYTHOCTSIMHU
B CBOEHU 3alllUTE€ HApaBHE C APYTMMH, TAKUM KaK JIMIA, CEPbE3HBIE NICUXOCOLMAIIbHBIE WIH
UHTEJUICKTYalbHBIC PACCTPOWCTBA KOTOPBIX MPEMATCTBYIOT MX 3(M(GEKTHBHOHN 3aIluTe, U
JIUI[AM, MMCIOIIMM OTIPaHHMYCHHYIO CIIOCOOHOCTh MOHMUMATh MPUYHMHBI BBIHECCHHOTO UM
npuroBopa®®. Kpome TOro, oH OTMETHII, YTO TAKHE HAPYIIEHHUs TapaHTHH CIPABEIIUBOTO
CyneOHOro pa3dupaTeNbCTBA, KaK HEMPEJOCTABJICHUE JOCTYIHBIX JOKYMCHTOB H
MPOIETYPHBIX MPUCIIOCOONICHUH Il MHBATHIIOB, MPUBOIAIICEC K BHIHCCCHHIO CMEPTHOTO
MIPUTOBOpA, AEJAI0T 3TOT MPUTOBOP MPOU3BOJIBHBIM [0 CBOEMY XapakTepy B HapylIECHHE
crateu 6 Ilakra®. KomureT Mo mpaBaM HMHBAIWAOB OTMETWI, 4YTO JHIA C
MICUXOCOIMAIBHBIMA WJIM HHTEJUIEKTYaJIbHBIMU PACCTPONCTBAMH Yallle MOTYT JIUIIATHCS
rapaHTUi CIPaBEAIMBOrO CYJcOHOrO Pa30UpaTeIbCTBA U3-3a OTCYTCTBUS MPOLECCYATBHBIX
npucnocobneHuii?’®, u mpu3Bait OTMEHUTh CMEPTHYIO Ka3Hb M MPUOCTAHOBUTH HCIIOJIHEHME
BCEX CMEPTHBIX IIPUTOBOPOB, BBIHECEHHBIX JIMLIAM C IICUXOCOUUAIbHBIMU WU
HHTEJJIEKTYaTbHBIMH PACCTPOMCTBAMH, B IeNsX coOmmoaenus cratbu 10 Kouseniumu?®,

55. B nmpeacTaBieHMsIX TOCYAAapCTB oOpamiaeTcss BHUMAaHHE Ha  [OJIOXKCHHS,
OTpaHWYMBAIONINE CMEPTHYK Ka3Hb JUIA JHI] C  IICHXOCOIMAIbHBIMH WA
HHTEIUICKTyalbHBIMU paccTpoiicTBamMu?®’. Kurail MpHHSIT HOBBIA 3aKOH O HOPUAHYCCKON
TIOMOIIH TS YITYYIICHHS 3aI[UThI YA3BUMBIX JIUII, B TOM YHCIIC JIHI[ C TICHXOCOIUATBHBIMH
WM HMHTCIUICKTYaJbHBIMH PACCTPOWCTBAMH, MyTEM HA3HAUYCHHUS KBAJIH(PHUIIMPOBAHHBIX
aBOKATOB [UIS 3all[UTHI BO BPEMs PaccCMOTpEHHs BepXOBHBIM CyqOM Jel O CMEpTHOI
ka3uu?®, B [Takucrane BepXoBHBII Cy/ MOCTAHOBHUI 3alpPETUTh Ka3Hb JIUIl C CEPbE3HBIMHU
MICUXOCOIMATBHBIMHU HITH HHTEJUICKTYAIbHBIME PACCTPOHCTBAMHE M TOPYUIHI (enepaTbHOMY
U TIPOBHHIIMAIBHBIM TPABUTENHCTBAM BHECTH M3MCHCHHSI B COOTBETCTBYIOILIHME 3aKOHBI B
LETSIX YCHICHHS MX 3alIUThI HA BCEX CTAIHAX YTOJOBHOTO Mpou3BoacTBa?”. B cBs3u ¢ 3THM
HCTIONIHUTENIbHASL BJIACTh TOATOTOBWIIA UIS TPEACTABICHUS B 3aKOHOAATEIBHBIH OpraH
3akoHOIPoeKT 2022 rona o pehopMe YroJOBHOTO MPaBa M CUCTEMbI IPABOCYAUS, KOTOPHIi
MpeyCMaTPUBACT CO3JaHME HA3HAYAEMOI TOCYJIapCTBOM MEIUIMHCKONH KOMECCHH H
yCTaHABIMBAET MHHHUMAIBHBIC CTAHIAPTHI [UIS MPOBEACHHS SKCIEPTHU3BI MCHXUYECKOTO
3n0poBes??. B WHmuu, COTacHO COOOIICHHSAM, KOJUIETHs BepXoBHOTO cyma BBesa
00s13aTeIbHOE TICUXOJIOTHYECKOE obceoBane 3akmodeHHbx? . B Coequnennbix [ItaTax
3aKOHOZAATEIbHBIM OpraH mrara TeHHecCH MIPUHSI 3aKOHOIIPOEKT, NPEeAYyCMaTPUBAOIIUN
paccMOTpeHHe B CyAeOHOM TMOpPSAKE 3asBICHHI 00 WHTEIUIEKTyadbHOM pacCTpOicTBe
3aKJTFOUEHHBIX, IPUTOBOPEHHBIX K CMEPTHOM Ka3Hu?2,

56. Ilo cooOuieHHsIM, JUI[A@ C [CHXOCOIUAIBHBIMA WM HHTEIUICKTYaTbHBIMU
paccTpoiicTBaMu OBLIM MPUTOBOPEHBI K CMEPTHOW KAa3HU WM OCTaBaINCh B Kamepax
CMEPTHHUKOB, B YacTHOCTH B Smonuu u MaspauBckux OctpoBax?®, u ObLIM Ka3HEHBI, B
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3ameuanue obuiero mopsiaka Ne 36, m. 49. Cwm. taroke pesomronuro 1984/50 u 1989/64
Oxonommyeckoro u CoruanpHoro Cosera.

3ameuanue obuiero mopsiaka Ne 36, . 41.

CRPD/C/20/D/38/2016; u CRPD/C/18/D/30/2015. Cm. Takxxe CRPD/C/IRN/CO/1, mm. 22-23.
CRPD/C/KWT/CO/1, . 20-21; CRPD/C/SAU/CO/1, nm. 17-18. Cm. tarxe URL:
https://www.ohchr.org/sites/default/files/Documents/Issues/Disability/SR_Disability/GoodPractices/
Access-to-Justice-EN.pdf.

Upax, Oman, Caynosckas Apasust, Cunramyp u Cupuiickas Apabckas PecryOmmka.

[IpencraBnenue opranuzauuu «IIpaBo3anuTHas IpaKTHKay.

Cwm. URL: https://www.supremecourt.gov.pk/downloads_judgements/c.r.p._420_2016.pdf; u URL:
https://www.ohchr.org/en/press-releases/2021/02/pakistan-un-experts-welcome-death-penalty-ban-
individuals-mental-health.

HpeZ[CTaBJIeHI/Iﬂ I/IHCTI/ITyTa I10 IMpaBaM Y€JI0BEKa Me)K;[yHaponHoﬁ acconranu IOpUCTOB U MPOCKTA
«IIpaBocynue B [lakuctane».

Cwm. URL: https://lwww.lawinsider.in/news/psychological-evaluation-of-condemned-prisoner-
mandatory-supreme-court.

HB 1062, 26 ampenst 2021 rona.

Cwm. URL: https://www.amnesty.org/en/wp-content/uploads/2022/05/ACT5054182022ENGLISH.pdf.
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VI.

yactaoctd B Cunramype, IOxuom Cynane u Coemmuennsix Illtatax®4. CnenuaibHbie
NPOLEYPH! BEICTYIIHIM C HACTOSTENBHBIMH NMPU3bIBAMU K CHHTraIypy OCTaHOBHUTH Ka3Hb
YeTHIPEX YEJOBEK C INPEAIONAaraéMbIMH IICHXOCOLHMAIBHBIMU WM HHTEIUICKTYaJIbHBIMH
paccTpoiicTBaMu, BKJIIOYas ABYX MHOCTPAHHBIX TPAXHaH, M HACTOSTENHHO HPH3BAIU €ro
BBecTH Moparopuii?ls. B cBoem mpescraBnernn CUHramyp 3asBHIl, 4TO CMEPTHAs Ka3Hb HE
Ha3HayaeTcs 3a MPECTYIUICHUS, CBSI3aHHBIC C HAPKOTUKAMH, €CII OOBHHSAEMBIE JOKa3bIBAIOT,
YTO Yy HUX MMEIOTCS IICHXOCOLMAJbHBIE WM MHTEIUICKTyaJIbHbIE PacCTPOMCTBA M YTO OHHU
BBINIOJIHSUIH TOJIBKO POJIb Kyphepa. O0ciIenoBaHue IICUXHYECKOTO 310POBbS 3aKIIOUCHHBIX,
IIPUTOBOPEHHBIX K CMEPTHOU Ka3HU B MHanu, nokasano, 4to y 11 npoueHToB 3aKI04eHHBIX
OBLIO AMArHOCTHPOBAHO YMCTBEHHOE PAcCTPOMCTBO, KOTOPOE He OBUIO OILIEHEHO BO BPEMs
cyne6Horo nporecca?’s.

I'enepHbIe aCNIEKTHI CMEPTHOM Ka3HU

57.  Crares 6 (5) Ilakra 3ampemaer NPUBOAUTH B UCTIOJHEHHE CMEPTHBIA MIPUTOBODP B
OTHONICHUH OEpeMEHHBIX JKCHIIWH, 4 MHHHMAIbHbIC TapaHTHH ODKOHOMHYECKOTO H
Coumansaoro CoBeTa pacHpOCTPAHSIOT 3TOT 3alpeT HA MaTrepedl MajoJeTHUX aeTeii?l’.
B cBoux mpeACTaBIeHHAX ~ TOCYAapCTBa  MOJYCPKHBAIM  OPEIYCMOTPEHHBIC  HX
FOPUCIUKIIMSAME TTOJIOKEHHUSI, 3aMpenaiine Ka3Hp OepeMeHHbIX keHiuH?®. B npyrux
NPENCTaBICHUSX MOJYEPKUBANIOCh, YTO B CTpaHax, TIJ€ CMEPTHBIC MPUTOBOPHI
MPUOCTAHABIMBAIOTCS JUTI OEPEMEHHBIX JKCHIIUH U MaTepell MITaICHIIEB, Kak cOO0IaeTcs,
CYIIECTBYIOT GOJiee BBICOKHEC PHUCKH HEIPABOMEPHBIX MPHUTOBOPOB, MOCKOIBKY CMEPTHBIC
TOPUTOBOPBI € OTCPOYKON HCIOJHEHHS MOJJICKAT IMEPECMOTPy MO 0oJee HHU3KHM
crangapram?'®, JKeHIUHBI, YbH CMEPTHBIC IPUTOBOPHI OBLITH IPHOCTAHOBJICHBI, TAKIKE MOTYT
HCIIBITBIBATh TICHXOJOTHYECKHUIA CTPECC, HAMOMUHAONIMH (HEHOMEH KaMephl CMEPTHUKOBZ?,
B mpencraBieHHsX TaK)ke TOBOPHIOCH O BIMSHHM CMEPTHOM Ka3HH Ha IICHXHYECKOE
3JI0pPOBbE KEHIIHH, O)KUIAFOIINX CMEPTHON Ka3HH??!,

58. Ha xeHmuH npuxoautcs HeOOJBLIOH MPOLEHT TIJI00ANBHOTO YHCJIA CMEPTHBIX
NPUTOBOPOB, W TI03TOMY HX TMOJOXKEHHIO YJENseTcsl HEAOCTaTOYHO BHHMaHHSL.
HUccnenoBanue, npoBereHHOe KOpHEIUIBCKMM IIEHTPOM IO BOIIPOCAM CMEPTHOH Ka3HH B
MHpe, IIOKa3alo, 4YTO, XOTS MEXIyHAapOJHOE IMpaBO 3allMIlaeT OT Ka3HU
OepeMeHHBIX KEHIIUH U MaTepell MJIaJIeHLIEB Ha WXXIUBEHUH, T€, KTO 0XKUJIAeT CMEPTHOM
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Cwm. URL: https://www.ohchr.org/en/press-releases/2021/11/singapore-un-experts-urge-halt-
execution-drug-offender-disabilities; URL:
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gld=25627;
URL: https://deathpenaltyinfo.org/news/oklahoma-county-becomes-nations-third-most-prolific-
county-executioner-as-state-puts-intellectually-impaired-teen-offender-to-death; u URL:
https://reports.deathpenaltyinfo.org/year-end/YearEndReport2021.pdf.

Cwm. URL:
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gld=26982;
URL:
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gld=27103;
URL.:
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gld=27176;
URL: https://www.ohchr.org/en/press-releases/2021/11/singapore-un-experts-urge-halt-execution-
drug-offender-disabilities; u URL: https://www.ohchr.org/en/press-releases/2022/05/singapore-un-
human-rights-experts-urge-immediate-death-penalty-moratorium.

Cwm. URL:
https://static1.squarespace.com/static/5a843a9a9f07f5ccd61685F3/t/616fd7988256¢93ab9735618/163
4719720928/Deathworthy _MainReport_190ct_2021.pdf.

Pesosmorst 1984/50 Dxonomuueckoro u ConuanpHoro CoBeTa, MPUIIOKEHHE, II. 3.

Ipencrasnenns Upaka, Omana, CaynoBckoit Apasun, Cunramypa u Cupuiickoit Apadckoit
PecryOnukn.

[Ipexacrasnenne opranu3anun «IIpaBosammuTHas npaktukay; u URL: https://www.rights-
practice.org/Handlers/Download.ashx?IDMF=5f11f4d7-b999-4a11-8412-9668d62222h6.
npeﬂCTaBﬂeHl/Ie Oopranusalun «l_[‘paBOSaLl.ll/ITHaﬂ IpaKTHUKa».

HpeZ[CTaBIIeHI/Ie Oopranusanun <(P8HpI/IB>>.
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Ka3HW, IIOJBEPralOTCs MHOKCCTBEHHBIM  (opMaM  TCHACPHOM  MPEIAB3SATOCTH?Z,
B HEKOTOpBIX CTpaHax OONBIIMHCTBO JKCHINHMH, IPUTOBOPEHHBIX K CMEPTHOH Ka3HH,
SBILIIOTCS. ~ WHOCTPAHHBIMH  TPY/SLIMMHUCS-MUTPAHTaMH,  KOTOPHIE  MOABEPraroTCs
IUCKPUMUHALHOHHOMY 0oOpamenno®?, Ilcuxudeckue OONE3HM W HMHTEIUICKTYalbHbIE
paccTpoiicTBa PacIpOCTPAHEHBI CPEAN JKCHIIWH, KOTOPBIM TPO3UT CMEPTHAas KasHb, W
MHOTHC U3 HUX TIOIIAIaI0T B TIOPbMY, IIEPEIKUB JTUTEIBHOE TeHAepHOe Hacuue. OJHAKO BO
MHOTUX FOPHCIUKLHSAX, IPELYyCMaTPUBAIOINX CMEPTHYIO Ka3Hb, TCHACPHOES HACHIIHE JIHOO
HE paccMaTpuBaeTcsi, JTMOO HE TOJIHOCTBIO YYUTHIBACTCS IPU BBIHECEHHU HPUTOBOpaZ?,
B TeueHHMe OTYETHOTO IEpHOAA CHELHaIbHBIC MHpouexypsl HanpaBmwin CoeanHEeHHBIM
[ItataM OpHU3BIB K HE3aMEUIMTEIBHBIM [ICHCTBHSAM B CBSI3U C IPEACTOSMICH Ka3HBIO
KEHIIUHBI TI0CIIe CyAeOHOro pa3drpaTensCTBa, KOTOPOS JIHIIIIIO €€ MpaBa Ha CaMO3aIlHTy
M TpUBENO K BBIHECCHHIO MPHIOBOPA, IPEAIIOIIOKUTEIBHO OCHOBAaHHOTO — Ha
HeyOeANTEeNbHBIX OKA3aTENbCTBAX U HE YUUTHIBAIOIIETO JODKHBIM 00pa3oM MEePeKHTOe S0
B TEYCHHUE )KU3HU KECTOKOE OOpallleHne, BKIII0Yast TeH/IepHOE HACHITHEe??S.

59.  JleBsarHanuatbiii BcemupHBIi 1eHb O60PBOBI IPOTHB CMEPTHOM Ka3HH, MTPOBEICHHBIN
B 2021 romy, OBUT MTOCBAIICH XCHIIMHAM, IIPUTOBOPEHHBIM K CMepTHON Ka3zHU. [lo sTomy
cayyato EBpomneiickuii coto3 u Coser EBpombl NOAYEPKHYIM MpOJOJDKAIOLIEECS
BO3/IEiiCTBHE TEHICPHOM MUCKPHMUHALMM HA JKEHIIMH HA BCEX YPOBHAX CHCTEMBI
YTOJIOBHOTO MPAaBOCYIWsA, B TOM 4YHWCIE NPH BBIHECEHHH CMEPTHBIX IIPUTOBOPOB 32
MIPECTYTIJICHUS], CBSI3aHHBIE C CEKCyaJIbHOH HPABCTBEHHOCTHIO, TAKHE KaK CYHpYXKecKas
NW3MEHA, M OTCYTCTBHE Y4eTa CMATYAIOIIMX OOCTOSTENBCTB, CBA3AHHBIX C T'€HAECPHBIM
HACHIIMEM M JKECTOKUM oOparieHneM??, BepXOBHBIH KOMHCCap IO IIpaBaM YelOBeKa
OTMETWJIA, YTO JKEHIIMH HETPONOPIHOHAIBHO YaCTO MPUTOBAPHBAIOT K CMEPTHOM Ka3HH 3a
yOuicTBO B yCIOBHSX, KOTJa OHU NEPEXWIN CEKCyalbHOE HACHIIHME, M HAIOMHHJIA, YTO
BBIHECEHHE CMEPTHOTO IIPUTOBOpa JKEPTBE, KOTOpas OCYMIECTBIIA CaMOOOOpOHY,
mpeAcTaBsieT  co0oil  mpoms3BosbHOE — yOmiictBo. Kpome  TOro, OKEHIIMHBI B
HETIPOIIOPIHOHATIBHO OONBIION CTENEHW CTPajgaloT OT MPECTYIUICHWH, CBS3aHHBIX C
HapKOTHUKAaMH, U YaCTO UMEIOT MEHBIIIE IAHCOB, YeM MY>XUHHBI, Ha TIEPECMOTP CBOMX 1€ U
OTMEHY IPUTOBOpA M3-32 TCHIACPHOH NPEAB3ATOCTH NPH PACCMOTPEHUH amleIIIUN Ha
CMEPTHBIE IPUTOBOPHIZZ.

IIpaBa yesnoBeka AeTeil, pOAUTEIH KOTOPBIX ObLIH
MPUTOBOPEHbI K CMEPTHOM Ka3HU WJIH Ka3HEHbI

60.  Ilo muenuto KomureTa no mnpaBam 4eioBeKa, rocy1apcTBa JOKHBI BO3/IEPKHUBATHCS
OT Ka3HH JIMILI, Ka3Hb KOTOPBIX IpuBeia Obl K UCKIIFOUUTEIHHO CYPOBBIM IOCIEICTBUSAM ISt
HHX M YJICHOB UX CEMei, TAKUX KaK POJMTEIN MaJOJICTHUX IETeH WU IeTeil- K AMBEeHIeB?%,
B cBoeii pezomonmu 48/9 CoBeT mpu3Bal TOCyIapcTBa oOecmeywBaTh, YTOOBI JIETH,
POIMTENSIM WM ONIEKYHaM KOTOPBIX OBbLI BEIHECEH CMEPTHBII TPUTOBOP, 3a0J1arOBPEMEHHO
TOJTyYaJI HAAJIEKAITY0 HH(POPMALIUIO O MPEACTOSIIESH Ka3HU 1 pa3pelleHre Ha IocieiHee
CBUJIaHWE WM OOLICHHE C OCY)KACHHBIM JIMIIOM M Ha BO3BpAIlEHHE CeMbE Tela JUIs
3aXOPOHEHMS WJIM HPEIOCTABIUIN HHPOPMAIHIO O TOM, 1€ OHO HAaXOIMTCS, €CIIH TOJIBKO
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Cwm. URL: https://deathpenaltyworldwide.org/publication/judged-more-than-her-
crime/?version=html#executive-summary. Cm. Taxoxke URL: http:/fileserver.idpc.net/library/No-One-
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VIII.

9TO HE MPOTHBOPEYHT HAMIYHYIINM HHTEpecaMm peOeHka. BepXoBHBIN KomMuccap mo mpaBam
YeIIOBEKa OTMETUIIA, YTO JETH M WICHBI CEMEHT JIUL, IPUTOBOPEHHBIX K CMEPTHOM Ka3HU MK
Ka3HCHHBIX, HCIIBITBIBAIOT CUIBHCHINHNE MCHXOJOTHYECKHE CTpagaHusi, 3KOHOMHUYCCKHE
TPYAHOCTH M COLUATBHYIO CTUIMAaTH3aIUI0?%,

61. B cBomx MaTepumanax IHMIIb HEMHOTHE 3aHHTEPECOBAHHBIC CTOPOHBI 3aTPOHYIH
BOIIPOC O MOJOXKEHUM JeTed pPOAUTENECH, NPUIOBOPEHHBIX K CMEPTHOW Ka3HU WIH
KasHeHHBIX. Pecmybimka Kopest cooOmpma, 9T0 NPenoCTaBIsIET MCHXOJOTHYECKHE
KOHCYJIBTAIIMH JCTSAM POJIUTENEH, IPUTOBOPEHHBIX K CMEPTHOM Ka3HH, KOTOPBIE ITPEObIBAIOT
B COCTOSIHUH TICHUXOJOTUIECKON TPEBOKHOCTH M CTPA/IAIOT OT COLUATIBHON CTUTMaTH3ALHH.
CaynoBckasgs ApaBusi OTMETHNA, YTO COOTBETCTBYIONIME OpPTIaHBl BIACTH IPHHAMAIOT
HEOOXOANMBIE MEPHI JUIS 3AIUTHI IICUXOJOTHIECKOT0 U (PH3MIECKOro OJIaronoIydust AeTeH.
CuHramyp 3asiBWJI, 9TO BJIACTH HNPOBOIST BBISIBICHHE MOTPEOHOCTEH AETe BO BPEMEHHOU
COLMATbHON M (PUHAHCOBOW MOAJEP)KKE M HANpPABISIOT CBSI3aHHBIE C 3THM BONPOCHI Ha
paccMOTpPEHHE MECTHBIX OPTaHOB.

BbiBOABI K PEKOMCHIAIINHA

62. T'eHepaJbHBINi CeKpeTaphb NPHBETCTBYET HEYKJIOHHBI mMporpecc Ha MyTH K
BceoOweil oTMeHe cMepTHOM Ka3HU. K 00HAesKMBAOIIUM IIATaM OTHOCSITCA ¢1a4ya Ha
XpaHeHHe HOBBIX IOKYMEHTOB 0 paTuuKanuu BToporo @axkyjJbLTATHBHOI0 NPOTOKOJIA
K Me:XIyHapoJHOMY NAKTY 0 ITPAKIAHCKUX M MOJUTHYECKHUX NMPaBaX, HANPABJIEHHOI 0
HA OTMEHY CMEPTHOIl Ka3HM, U NPUHSITHE HAUMOHAJBHBLIX 3aKOHOB, OTMEHSIIOLIMX
CMEpPTHYI0 Ka3Hb 3a BCe MPECTYNJIeHUs M YCTAHABJIMBAIUIIUX CBOOOAY YCMOTPEHHS
CYJ0B IyTeM OTMeHbI 00513aTeJILHBIX CMEPTHBIX PUTOBOPOB.

63. B oTHoOmeHMM cCTpaH, KOTOpble elle He OTMEHW/IH CMEPTHYI0 Ka3Hb,
I'eHepanbHbI cekpeTapb NPUBETCTBYeT OOLIYI0 TeHACHIHIO COKpAILleHUs ee
NPUMEHEHHUs 32 MOoc/IeHHE HeCKOJIbKO JieT. OJHAKO OH ¢ 032004Y¢eHHOCTBIO 0TMe4aeT,
4YTO IOC/Ie¢ NPHOCTAHOBKH, YACTHYHO BbI3BAHHOH OrpAHUYCHUSIMH, CBA3AHHBLIMH C
nanaemueii COVID-19, Ha3HaYeHHe M NMpUMEHEHHEe CMEPTHOW Ka3HHM B psiie CTpaH
BO300HOBMJIOCh MJIM YCHJIMJIOCh. I'eHepajibHBIN ceKkpeTapb INOATBEP:KIAeT CBOIO
PEKOMEHJalUI0 IOCYyJapCTBaM, KOTOPbIe NPOAOJIKAIT IPUMEHATh CMEPTHYI0 Ka3Hb,
00BSIBUTH MOPATOPHIi Ha Ka3HM B LEJSIX UX 0TMeHbl. Eciin AnuTeabHbINH MopaTopuii
Je-ope WJIM Je-(paKTo Ha INpPHMEHeHHMe CMEpPTHOH Ka3HH coOJIaaercs, TO
BO300HOBJICHHE ee NMPMMEHEHUS] MOKeT NMPOTHBOPEYUTH O0BEKTY M LeJIM CTAaThH 6
IMakra.

64. T'eHepajabHbIii ceKpeTapb HANOMHHAET 0 TOM, YTO BCEM rOCY/IapCTBaM cJeayeT
NOJHOCTBIO COOJII0IATH CBOM 00513aTEIbCTBA MO MEKIYHAPOAHOMY HpaBy HpaB
yejoBeka. ['ocynapcTBa, coXpaHsilolMe CMEPTHYI0 Ka3Hb, AOJKHBI NMPUMEHATH ee
TOJIBKO 3a «HauboJiee THKKHE TPECTYIUIEHHs», KOTOpbIe TOC/IeA0BaTEIbHO
TPAKTYIOTCSI KaK 0c000 TSKKHE NPeCTYIUIeHHsl, CBSI3aHHbIE € YMBIILIEHHBIM
yOuiicTBOM, U BO3[€ep:KaThCsl OT ee MPUMEHEHMs 3a NMPECTYIUIEHUsI, He CBSI3aHHbIE C
YMBIILJIEHHBIM YOMICTBOM, TaKHe KaK NpPecTYIJIeHHs, CBSI3aHHbIe ¢ HAPKOTHKAMH,
WIH CJIMIIKOM IIHPOKO TOJKYeMble NMPecTYIJIeHHs, CBSI3aHHbIE C TEPPOPU3MOM.

65. TocymapcTBaM ciieyeT OTMEHUTD 00s13aTe/ILHYI0O CMEPTHYIO Ka3Hb. Kpome Toro,
JJ1Is1 BCeX NMPUTOBOPEHHBIX K 0013aTeIbHOI CMEPTHOM Ka3HM J0JKeH ObITh BBEIEH B
AeiicTBHE MpouecCe, YYUTHIBAIOIIUI JHYHbIE 00CTOSITEILCTBA MPABOHAPYUINTEIS] U
0co0bIe 00CTOSITEILCTBA MPABOHAPYIIEHHUS, BKJIIOYASI KOHKPETHbIE OTArYaoiue min
CMSIrYaoue 06CTOSITENILCTBA MOCIEIHEro.

66. BmIOTH 10 OTMEHBI CMEPTHOI Ka3HH rocyAapcTBaM CJIeAyeT TAKKe 00ecneuyuTh
JelicTBeHHOE BBe/IeHHe M MPUMEHeHHe MPaBOBbIX FapaHTHii U Mep 3aLUTHI, BKIIOYas
NpaBo XO0JaTaiiCTBOBATh O NMOMMJIOBAHMM M CMAIYeHHH HAKA3aHUSL € MOMOILILIO
Npoueayp, KOTOpble 1al0T onpeaeaeHHbIe BasKHble TAPAHTUHM.

229

Cwm. URL: https://lwww.ohchr.org/en/speeches/2020/09/75th-session-un-general-assembly-virtual-
high-level-side-eventdeath-penalty-and.

GE.22-11675


https://www.ohchr.org/en/speeches/2020/09/75th-session-un-general-assembly-virtual-high-level-side-eventdeath-penalty-and
https://www.ohchr.org/en/speeches/2020/09/75th-session-un-general-assembly-virtual-high-level-side-eventdeath-penalty-and

A/HRC/51/7

GE.22-11675

67. T'eHepaibHBI cexpeTapb HACTOSATEbHO NMPU3BIBAET rocyJapcTBa co6II01aTh
TpeGOBaHUS NPO3PAYHOCTH B OTHOLIEHMHM HA3HAYEHHS M TNPUMEHEHHMs] CMePTHOIi
Ka3HM, 2 TaK/Ke CHCTeMATHYeCKH W MyGJUYHO NMPEeIOCTABJATH MOJHBbIE, TOYHbIE M
AeTAIM3MPOBAHHbIE JAHHbIE O CMEPTHBIX HNPUIOBOPaX, 4YTOObI CHOCOOCTBOBATH
NPOBEJEHUI0 BCECTOPOHHEro MYyOJUYHOr0 OOCYKIeHHS BOIPOCOB, KACAIOIUXCS
NPUMeHEHHUsI CMePTHOI Ka3HU M ee BJMSHHUA HA IPaBa YeI0BeKa.

68. I'eHepanbHbIii cekpeTapb HAOMHHAET 0 TOM, YTO MEKAYHAPOJHOE IPABO NPaB
Yyesl0BeKa 3alpellaeT BbIHeCEHHEe CMEPTHOI0 MNPHIoBOpa 3a IpecTyIIeHus,
COBepIIeHHbIe JHIAMHM, He JAOCTHrmMMH 18 Jer Ha MOMeEHT coBeplIeHHs
NpecTyIIeHUs], ¥ NPU3bIBAIOT IOCyAapcTBa o0ecne4uThb, YTOObI 3TOT 3amper ObLI
YeTKO OTpakeH B 3aKoHojarejJbcTBe. Kpome Toro, I'eHepanbHblii cekperapb
pa3iensier MHeHHe KomuTeTa o npaBaM 4ejioBeKa 0 TOM, YTO B OTCYTCTBHE HAJIeKHBIX
U yOeIuTeJbHbIX J0KA3aTeIbCTB TOI0, YTO HA MOMEHT COBepIUIEeHMs] NMpecTyIIeHus
JaHHOe JHULO He J0cTHUIJIO0 18 JieT, rocygapeTsa J0JIKHBI TOJIKOBATh COMHEHHSI B €ro
N0JIb3Y M NPHHATH Mepbl K TOMY, 4TOObI CMepPTHasi Ka3Hb He OblIa Ha3HaYeHa.
TI'ocynapcTrBaM cienyeT HeMe[dJleHHO IPEKPATHTbh Ka3HH HeCOBepLIEHHOJIETHUX
NMpaBOHAPYLIUTEJeli M 3aMeHHTh HX IPHIOBOPbI COOTBETCTBYIOIUMMH CPOKaMH
JIMIIEeHHs CBO0O/IbI, 2 He AaBTOMATHYECKH Ha3HAYEHHBIM MOKH3HEHHbIM 3aKJII0YeHHEeM.

69. TocymapcTBaM Tak:ke ciedyeT 3alpeTHTh BbIHeCeHHE CMEPTHOI0 NMPHIoBopa
JMIAM ¢ TCHXOCOUHAJbHBIMH MJIM HMHTEUIEKTYaJbHBIMH PaccTpPOiCTBAMH M
o0ecrneyuTh MM PABHBII JOCTYNI K MPABOCYANIO 03 AMCKPUMHUHAIMH MyTeM NPHHATHS
npoueccyajJbHbIX NPHCHOCO0JIEHMI, BKJIOYasi 4YeTKHe NpoUeIypbl W KpHTepHH
MpPOBe/leHUS] He3aBHCHMBbIX KCIEPTHBIX OLIeHOK HHBAJU/JIHOCTH H BMEHsSIEMOCTH.

70. TeHepajbHBIii ceKpeTapb NPU3BIBAET FOCYAaPCTBA YASAATH 00JIbIIe BHUMAHUS
reHJepHOMY AacCHeKTy CMepPTHOH Ka3HM, B TOM YHCJe IyTeM pelleHHus] MpodJeMbl
MHOKeCTBEHHBIX ()OPM TeHJepHOii NpeaB3SITOCTH, € KOTOPHIMH CTAJKHBAIOTCS
JKeHIMHbI, IPUTOBOPEHHbIEe K CMEPTHOH Ka3HH, HANIPUMeEP KEHUIMHbI-MHIPAHTHI H
JKeHIHBI, Iepe;KUBIINe IeH/IepHoe HACHIIHe.

71. TocymapcTBaMm, KOTOpble Bce ellle MPHUMEHSIOT CMEPTHYIO Ka3Hb, clielyeT B
CPOYHOM MOPsIIKe 00eCNeYuTh 3aIUTHYIO CPeay AJIsl AeTeil, PoquTe I KOTOPbIX ObLIN
NMPUTOBOPEHbI K CMEPTHOH Ka3HM MJIM Ka3HeHbI, MPeJoTBpPaImas AMCKPUMHUHAINIO,
CTUTMATH3AIMIO H CTPECC M 0KA3bIBasi UM MOMOIIb, HCXO/S U3 HAMJIYYIINX HHTEPECOB
pebenka.

72.  T'eHepaJjbHBIii ceKpeTaph BHOBD 3asIBJISIET, YTO pa3aesier MmHeHHe Komurera mo
MpaBaM YeJI0BeKa 0 TOM, YTO CMEePTHAsA Ka3Hb HECOBMECTHMA C NMOJHBIM YBasKeHHeM
NMpaBa Ha *KU3Hb M YTO OTMEHA CMEPTHOH Ka3HHU JKesjaTelbHAa W HeoOXoAMMAa s
YKpeIUIeHHsI 4eJIOBEYeCKOro [JOCTOMHCTBA M MPOrPecCHBHOIO0 pPa3BUTHS MpaB
YeJ0BeKa,  HATIOMUHAET 00 OTCYTCTBHH YOeIMTeJIbHBIX I0KA3aTeJIbCTB B M0JIb3Y TOT0
YTBEp:KAeHHs, YTO CMEPTHAsl Ka3Hb Cep:KMBaeT NMPecTyNHOCTh Oojiee 3¢ (PpeKTUBHO,
yeM J1000e Ipyroe HaKa3aHue.

73. T'eHepanbHbIii ceKpeTaph NPU3bIBAET IOCYIaPCTBA NMPHHSATDH JOMOJHUTEIbHbIE
MepBbI 10 OTPAHMYEHUI0 TPUMEHEHHsI HJIM OTMEHe CMEePTHOI Ka3HHM € LeJbI0 YCKOPUTH
nporpecc Ha HNYTH K BceoOumleii oTMeHe W o0ecne4yuThb IOJHOE COOJIIOIEHUE
OCHOBOIIOJIATAIOILEr0 NPABa HA JKU3Hb.
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