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INTRODUCTION 

1. The problem of the limitation of the personal scope of the 1951 Convention 

has acquired increasing importance in recent years and has become a matter of 

fnternat1onal concern. It was raised by sevetal representatives on the Executive. 

Committee at its Second Special Session in January 1964 and at its Twelfth Session 

in October 1964. At its Twelfth Session the Cominittee "noted that the'High 

Commissioner was studying ways and means by which the personal scope of the 

Refugee Convention of 195i might be liberalized". (Report o.ri the Session,· 

Doc:unent A/AC.96/270, paragraph 33). 
2. The personal scope of the Convention is at present limited by the dateline 

in article 1 1~ ( 2) by virtue of which the Convention is only applicable t.o persons 
I 

who have become refugees as a result of events occurring before l Januar/ 1951. 

This limitation did not give rise to any particular problem when the Convention was 

first adopted, since at that time the Convention extended in practice to all known 

groups of refugees. In various neY refugee situations which aroso subsequently, 

the Gonvcntion was applied to the refugees concerned through tho recognition by 

Governments of a causal link between the plight of persons who left their country 

after l January 1951 and events occurring before that date~ However, as new 

refugee situations have continued to arise since 1951, it has become increasingly 

difficult if not impossible for Governments to recognize the existence of such a 

long-term historical causal link vith eventa which war~ in tho main connected vith 

the second World war. 
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This seei~s to be ospocially true in now refugee situations 
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liko those which have arisen in i.frica. There may thus bo an increasing number of 

refugees who, not being covered by tho Convention, are unable to benefit from the 

minimum standards of treatment for which tho Convention provides. The Conferanco 

of Plenipotentiaries which adopt0d the Convention was already aware of the possible 

emergence of new refugooo situations in which the rofugoos concerned might not be 

covered by the Convention's torms. It therefore adopt0d, as part of its Final ict, 

R~commendation E, worded ao follows: 

"TH& OONFZRENCE, 
11EIFRESSES the hope that the Conv.Jntion relating to 

the Status of Refugees Yi.11 havo vnlue as an example 
exceeding its contractual scope and that all nation9 vill 
bo guided by it in granting so far as possible to persons 
in their territory as rofugoes and who \.IOuld not be 
covered by tho terms of tho Convention, tho troatmont for 
which it provides. 11 • 

:..Jhile, on the basis of this Recommendation, some States frequently accord the treatment 

provided for in the Convention to persons not falling within its terms, it has become 

evident that this Recommendation cannot provide a generally satisfactory solution to 

the problem. 

J. The Statute of the Office of UNHCR, annexed to General Assa~bly Resolution 428 (V) 
of 14 December 1950, contains a definition of the term "refugeen which substantially 

coincides 'With the definition in the Convention with the important difference that the 

High Commissioner's mandate also extends to persons who have become refugees as a 

result of events occurring after 1 January 1951. Under his Statute, therefore, the 

Hieh Commissioner is competent for all refugees as therein defined, irrospective of 

~hether they are covered by the Convention. The fact that the Convention, unlike the 

3tatute, contains a dateline, was not, however, of any great significance when the two 

instruments were adopted, since at that time their personal scope was in practice 

identical. With the passage of time, however, there is a groi.ri.ng discrepancy between 

the effect of these two instruments due to the increasing number of refugees vho are 

not covered by the Convention but in respect of whom the High Commissioner is 

competent under his Statute. 
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4. The problem of the present liraitation of the personal scop~ of the Convention 

and possible measures uhereby tho Convention r.ri.ght be adapted to new refugee 

situations were examined, inter alia,. by a 11 Colloquium _on Legal _Aspects o.f'. Refugee· 

PJ.•oblems" which met in Bellagio, Italy, from 21 to 28 April 1965. The Colloquium, 

organized by the Carnegie Zndowment for International Peace with the support of the 

Swiss Gove.L·r~'!lent, was composed of prominent legal exper.ts from thirteen countries 

including countriGs in Africa and Asia. Its Report, addressed to the ~gh 

Com.'nissioner, was suhn.i tted to the Executive Cammi ttee at its Thirteenth Session 

(Document A/ AC. 96/INF ,1+0). The Golloquium considered that it was urgent for 

hun1anitarian reasons that refugees not at present covered by the Convention should 

be g2.·anted similar benefits by means of an international instrument. It agreed 

that a ~ecommendation or resolution would not be sufficient for this purpose and 

tha. t a legally 1inding instrument would be necessary. The Colloquium was-- of the 

opinion that whil0 it would be possible to proceed by way of the preparation and 

nnoption of a ne~ Convention, whether by revision of the existing Convention or 

otherwise, such a procedure would be too lengthy and cumbersome to meet the need for 

urgancy .1/ It considered that the object could best be achieved by a Protocol to -

the Conventicn reQoving the existing dateline. (Report paragraphs 3 and 4). 
5. The Colloquium I s conclusions regarding the problem of the present limitation 

af thG personal scope of tho 1951 Convention uere the subJect of a Memorandum by 

the Higr, Corr.missionor dated 23 September 1965. (HCR/RS/31). In this Memorandum 

the Higr, Commissioner expressed agreenont with tho CoEoquium I s view that the problem 

1/ The pl'oceduro for revision is laid down in Article 45 of the Convention which 
provides that: 

f1J. Any Contracting State may request revision of this Convention at 
any time ~:;y a notification addressed to the Secretary-General of the 
United Nations. 

2. Tho General Assembly of the Unitt:3d Nations shall recommend the 
stops, if any, to be taken in respect of such request." 
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should~ deal~ '4th by an international instrument possessing a legal1y binding 
I 

charr'.lctcr. Moreover, in view of tho need for 11rgancy, such an instrument should 

be capable of adoption b'J a simplo and rapid procedure and that a Protocol would 
) 

soe:::1 the !:',ost. suitabl0 fc:~ this pu.rpaso. Such a Protocoi., dealing with a most 

pr1:i:,.-3ing inm8diato need, uoulcl not, of course, fror.1 a long-tcrri1 point of view, in 

.:.r.y way prevent St<.:i.tes fron proceedinc to a r1wision of the Convention, should this 

br2 considcr,':)d nocossary at ruw tine. 

6. l'hc Rtr,h Cor.ira:i ssioner I s M0worar1duri1 of 23 Soptombor 1965 f orncd the basis for 

' ,)r..-.rnl i.r.1tlon of Govcr!1Illcnts. It wns sont to the Govcrnnonts of States Parties to 

1,:n :J.951 C:mvontion and of Statos ncm1iors of the Executive Commi ttco under cover 

of 11 l,!ttur from the Hitc;h Cor.u~is!Jioner dakd 13 October 1965. In this lotter the 

G1JV8rnrnenb concernecl wer0 requested -:-.o indicate their vie1,,1s regarding the form and 

"ub:~ tr .. n,;e of the proposec< me usu res. 

7. Ttm probler.i. of the extension of -,~be personal scope of the 1951 Co!lvention \JllS 

,,r_:;-11.n considered by the Committee ,~t, l ts ?ourtoenth Session in October 1965. It is 

st~tc:d in tho Report on tho Session (Docunont A/lJ.C.96/JlJ paragrc.ph J3) that_ ·11nost of the 

re?re::::untnt,i vcs 1,,1ho took part in the debnte recognized the need to extend the personal 

:3c;n1-,t: of tho Convention so that this basic legal instI"ULlent would become fully 

:-.rirJ.l-:ab1e to now groups of refugees pursuant to tho Colloquium I s recommendations•" 

,3. ii.t tht;. Fifteen th Session of the Cammi ttee in May 1966, the High Commissioner 

s11t ... ,iitsd ~ do~ument (A/Ji.C.96/INF.59) in 1,1hich he i.nformed the Comm:lttoe that he had 

r .:c"'i ·.;ed ntnet.een replies fron Goverr1-r;:ents consulted dealing specifically with the 

r1u.;~tior~s ru.ised in the letter dated lJ October 1965. b. brief suw.!an.ry of these 

r 0 phc:1 \liiS annexed to the docu."ilont. It is stntcd in the Roport on the Session 

(1J::ic:t111cnt l/!i.G.96/334, paragraph 25) that nmembers of the Cor.:mlittec noted with 

s:.J t·1. ::,fact.ion that, as sho'IJil in more dotn.il in document 1.,,./ l~C. 96/INF. 59, Governments had 

;::.1 ven [;trnsr.:illy a positi•,e response to the proposed Protocol for the extension of the 

fff~·.on2J 5'..~0pc of 1,h3 1951 Convention. They expressed the hope that other favourab).e 

!"•.::;;lie::; ...... ould be rocoived froo the Govcrnr.ients consulted. 11 (Report of the Session, 

d,,('1 1.r.ient :./L.C.96/334, paragr.:iph 25). 

<). Since the issue of aocunent b/.£.C.96/INF.59 (12 Moy 1966) thirteen further replies, 

si.:iilurl:r po~itive, have been received. A brief summary of the replies received as 

... ,it ~-J Cct.o'cer 1966 is contni11ed in Iumex I. 
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10. The Colloquium had a.greed on the terms of the Preamble and substantive provisions 

of a Draft Protocol, the text of which was set out in .Annex II to its Report. The 

text annexed ~o the High Commissioner's Memorandum of 23 September 1965 di~fered from 

the text prepared by the Colloquium in that it incorporated changes of a mainly · 

technical character and included a provision permitting reservations in respect of 

the application of Article 38 of the Convention. (See paragraph 19 below). A further 

revised t~xt of the Draft Protocol has been prepared in the light of comments by 

Governments and. is to be found in Annex II to the present document. It includes 

Final Clauses prepared in consultation with the United Nations Secretariat. 

11. According to Article I paragraphs 1 and 2, the States Parties to the Protocol 

would undertake to apply Articles 2 to 34 inclusive of the 1951 Convention (i.e. the 

substantive .Articles of the Convention relating to refugee status.); . ._tp .refugees e-s 

defined in .Article 1 of the Convention, but .. without the dateline. 

12. The Draft Protocol thus incorporates the substantive provisions of the 1951 

Convention. In line with the Colloquiu.~ 1s recommendations, however, the Protocol, 

although based on the Convention, would be an.entirely separate and independent instru

ment, adherence to which.would not be limited to States Parties to the Convention but 

\-... Yould also be open to other States. 

13. The Protocol would be applied by the States Parties thereto without any geographic 

limitation. (.Article I paragraph 3) • In its Report the Colloquium expressed the 

view that to give States adhering to the Protocol the option of introducing a geo

graphic limitation would not be consistent with the purpose of the Protocol which was 

to extend the scope of the Comrention as widely as possible. Moreover, as regards 

those States which had already made _a declaration under Article 1 B of the Convention 

limiting their obligations thereunder to events occurring in Europe, it,was felt that 

it Yould be desirable, as a general aim, that such declarations should be withdrawn 

as soon as possible. On the other hand, it yas also felt that if the Protocol excluded 

their extension, this might deter some States which had made such a declaration from 

accepting the Protocol. The text prepared by the Colloquium therefore contained a 

proviso to the effect that existing declarations limiting the application of the 

Convention should, unloss withdrawn, apply also under the Protocol. (Report 

paragraph (5)). In the interes_t of thowidest possiblee.dherence, asimilar proviso 

has also been included in the present text. A geographic limitation applying by virtue 

of this proviso can, of course, be withdrawn at any time in accordance with 

Article 1 B (2) of the Convention. 



A/AC.96/346 
page 6 

14, Articles II and III reproduce mutatis mut~dis Articles 35 and 36 of the 

Convention concerning co-operation of the nv.tiontl authorities with the United Nations, 

and information on national legislation. h provision corresponding to 1,.rticle 37 of 

tho Convention, decling ·,ri th the relation of the ConvGntion to previous internationtl 

instruments, has not been included, stld this Article would not appear to have any 

great practical significance in r~lution to the Protocol. 

15. The final clauses of tho Protocol, prepared in consultation with the United Nations 

Secretnriat, are sepnrate from the final clauses of the Convention which are thus not 

applicable under tl10 Protocol. They are contained in .1.rticlas IV to XI inclusive 

and concern settlement of disputes, accession, federal clause, reservations, entry 

into force, denunciation, notificGtions by tho Secretary-General of the United Nntions 

r..nd deposit in the archives of the Secretariat of tho United Nations. In the 

__!;l~tarest _of .the. 'Widoat possible· El.dl~eren~~, a provi:,ion corresponding to Article 40 of 

the Convention (Territorial Application Clause) hus been omitted, 
- -"~--~- -~-·---

; 16. Article IV concerning the settlement of disputes 
. -····--···--. 

reproduces the wording of) 
- -~// 

li.rticle 38 of the Convention .. . . ...-

17. ;..rticle V concerns accussion. While the Conventiop (;.rt.Lele 39) provide~ for 

signature nnd ratifico.tion, it 'Would seem nppropriv.te, in li~e !11th the gener4 eim 

of dealing \Ii th the problem of the dateline by the. simplest ond most rapid me~ho~, ... 

for tho Protocol to provide for accessioo,only. 

18. h.rti cle VI, f edernl clause, reproduces mutatis mutandis the 'Wording o_f 1.rticle_ .41 

of the Convention. 
19. Ju'ticlt1 VII dee.ls with reservations. The first part of p:.iragraph 1 of the 

,.rticle provides that reservations rn.ny be In£1dc to ,~icles II and IV of the Protocol. 

krticlo II reproduces .hrticle 35 of the convention (Co-operation of the No.ti.anal 

i.uthori t.ies vi th tho United Nations) nnd _;.rticle IV reproduces J:.rticle 3_8-.. o_~t.!1~ . 
. . ___ ,. --- --~- ·- -· -

Convention (Scttlc:nent of Disputes). While the Convention pernµ.~s roserv::..tions to 

i.rticlo :35·: ~~ -;:~~;~-~~io~s --r;c ~~;~tted to iu-ticle J8. f ~me members of the 
L.... 

Colloquium considorcd thct i.rticlo 38 providing for the compulsory juri~diction of 

thu Internationo.1 Court of Justice might doter some Stntes from Rdhering to the 

Protocol~--tfho Colloquium folt tho.t it 'wllB not in n position to evaluate the oxtent --- . 
to which this i.rticlc 'would in fnct prove an obstacle to ~dherenco end in regard to 

this mntter considered that it would be importnnt to rota.in the views of Governments. 
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The replies of Governments consulted indicate that in th0 interest ·of .the: widest· 
' . 

possible adherence, it would be desirable for tho Protocol to permit reserva~ions to 
..-----•' •'' '• ,,, -,..- •~ >'•- --- ~,.,.. ,.,,M_,,-~ _ _,,,.,,_.-~_. .. ,,._.,,., ______ .,, ___ .,.,_,,_,,_,,_,,..__,__._~..,.. --J-n0•-.~••'•• ,..-,._ oe~,,.._,,~,---

J.rticle IV which reproduces 1~ticle 38 of tho Convention. -----------... •· ... , ... ---·· -· _.... . -- .----·-------··-· 
20. The second part of par.J.graph l of iiXticle VII permits reservc.tions in r(;)spect of 

tho application in accordance with iiXticle I of the Protocol of any provisions of 
' ~ 

the Convention other than L.1~ticles 1, ~,\v 3, 4, 16(1). and 33 which_, under the Convention, 

are not reservablc. Following consultation with Governments, a proviso hes been added, 

the uim of w~?h_~-~-~o make it clear that reservations to the Protocol me.de by a State 
. ~------ ,,,.,•~,--,,--·~•. ·---~--, .... ,,.,·-·· ,,,.,.~,-,,. ....... ,. ,,_ ...... ...._,,, .,.....,.. .... ,'"· ·-- ,,. ... ,_,...,,,,_,. __ ..,,.»·---...--. 

Party t~h . .::_ Cqnvention _she.11 not erlend_ ~o _perS()rlS iil _ resp~_ct_ c:>t_.\.lh,c:>m ~h':3_ ,Q()nyention_ 

applies. 

-;n. Paragraph 2 of 1.rticle VII is new nnd has also been added following consultation 

with Governments. By virtue of this pclI'agraph, existing reservations under thG 
• • ~. < • •• 

Convention would be deemed to apply pro tento undor tho Protocol and to this extent 

would not require to be repeate~J thus facilitating the constitutional process of 

accession in certain countries. On ncceding to the Protocol, however, St,ates would be 

free, in accordW1ce with parngreph 1, to make any further reservations to the Protocol 
--- -----------· ....... ·• . "" . . .. ..... ·"'" ., ............................. , .,. .. , .... .,,. ............... "~, 

not inconsistent .. with their existing obligat_ioris __ 'l!lld.:<3..1: __ ~ .. h,~ Convention.\ 

22. P~~g;~~h 3 of 1.rticle VII reproduces i.rticle 42, pa;;;~~11-"2;·· ~f the Convention. 

23. ~s regards entry into force, deo.lt with in i.rticle VIII, the requirement of six 

accessions is taken over from i..rticle 43 of the Convention. iirticle VIII does not 

however specify a period of ninety days for the entry into force of the Protocol &fter 

the deposit of the sixth instrument of accession end after the deposit.of its instru

ment of accession by each State acceding thereafter. The omission of this requirement 

would seem appropri~te having regclI'd to the desire for simplicity and speed. 
---· ---------

24. i.rticle IX, concerning denunciation, reproduces literclly paragraphs 1 and 2 

of ld'ticle 44 of the Convention. Paragraph 3 of Article 44 has not been taken over 

due to the absence from tho Protocol of e. ii Territorial i.pplicationi1 clause. 

25. ,'..rticlo X, concerning notific2.tions by the Secretory-Genertl of the United 

llc.tions, which is an c.de..pto.tion of Article 46 of the Convention, D.Ild 1..rticle XI 

concerning doposi t in the or chives of tho Secretariat of the Uni tcd Nations would not 

appear to call for any specinl comment. 
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FillTHm ilCTION WITH ,... VIEW TO SUBMITI'ING THE DR.i:.Fl' PHOTOCOL FOR CONSID&~~TION 
TO THE COMPETENT ORGJ.NS OF THl UNITED N,~TIONS 

26. In view of tho generally positive response of Governments and of th.::: increasing 

urgency of the mcttcr, tho High Commissioner considers thct it is now possible and 

dcsirnble; to proc0ed to the noxt stngc end to t:.kc appropriate st.:;ps to submit the 

Draft Protocol for consideration to the competGnt bodies of th~ United Nations. 

27. 1.t tho Fifteenth Session of thu Committee the High Commissioner suggested thnt 

tho most rapid procadurc with n view to tho adoption of the Protocol would b0 for 

thu Ceroni ttec to r~comrr.end thr.t tho 3.::cr3to.ry-Generr,l be r.uthorized by the Genernl 

hssembly to open th0 tuxt of tho Protocol for signature by Governments (aoport . 
Document ~./i.C.96/334 pnrngraph 26). The High Commissioner believes that this 

proccdura cnn now be initiated by submitting through thu Economic end Social Council, 

the Drnft Protocol ae part of an i..ddendum to his i.nnucl Report to the General J.ssembly • 
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Briof summary cf replies from Governments tc tho 

High Commissionor 's let tor d::it-ed 13 OctoA.91:..12§§, * 

The Govornmcnt fully agroes with the rocommcnda.tion .·f tho Bollngio Colloquium 

and with tho adoption of tho Draft Protocol extending tho yorsonal scope of tho 

1951 Convention, it being understood that the adoption of tho Protocol, - making it 

possible to doal with tho most urgent needs, -, would not preclude a revision of tho 

Convention from n long-torrn point of view. Under tho Protocol, States should bo given 

tho possibility of ma.king reservations in r0spoct of .-u-ticlo 38 :rf tho Convention. 

ARG8NTINE * 
Tho Govornrncnt considers that the proposed Draft Protocol wiuld constitute ·an 

nppro~rinto international instn1mont for granting protoction to now refugees. 

In order to be nblo to t.::i.ko a finnl position, however, tho Government would · .. - · ·· 

dosiro to bo informed of tho observations rondo by othGr Govornmcnts with regard 

to· the proposed Draft Protocol, 

il.USTRL. * 
•r110 Government would ci vo its support to nn agromi10nt 01:tonding the porsonal 

scope of tho 1951 Convention. 

BELGIUM 
Tho Govorrunont is favourable to tho oxtcnshn of tho JorsoncJ. scopo of tho 

19f,l Comrontion by moans of a Protocol possessing a legally binding chc..rncter • . 
Since tho Protocol would also bo open to Stutos not P:irtios to th0 1951 Convention., 

it mie;ht bo <losirablo to conaidor whothor it should not: also conta.in n :provision 

thnt rosorvn.tions previously mode under tho Convention "lh0uld not be uffocted by 

accossion t0 tho Protocol. 

• Roplios r.w..rkcd with fill asterisk lutvo boen rocoivod since tho do.to of Document 
A/AC.96/INF.59 (12 !'lay 1966). 

i 

I 
fi 
! 
I 
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BtRUNDI • 

At tho 15th Session ot tho Exocut1vo Cammitteo,_ the. roprosontat1vo of Burundi 

stated that ho had boon authorized by his Governmont to.inform tho High Commissioner 

officially th~t Burundi approves tho proposed draft provisions for oxtonding tho 

poraonnl scopo ,;r tho 1951 Convontion. Tho Government ct Burunui is propntod·to 

sign tho draft, subject to later ratification on tho occasion 0t which it reserves· 

tho right to lll.'.lko reservations in ~espoct ot the 1;t"<>tocol to any provisions of.the 

Convontion othor than Articles l, 3, 4, 16( 1), 33: and ·':5T. 
/\ 

CAMEROON 

Tho Govornmon~ supports tho ottort to oxtond tho poracn..:u scopo of the Oonvontion 

by moans of tho proposed Protocol and agroos that tho Protocol should pennit 

rosorvo.tions in rospoct or .u-ticlo 38 ot tho Convention. 

CANADA 

·Tho GovorillilOnt will n0t be in a position to .commont until tho 1'Wh1te Poper 

on Immigrationu, now in _propornt1on, hos been tabled in tho Oo.no.dian Pnrliament • 

It is, howovor, giving carotul considoration to tho. proposed Protocol as part of its 

current roviow or immigrntion policy. 

CE.Nl'RAL .~'RICAN' REFUBLIC • 

Tho Govornmont tully agrEJoa w1 th tho rocommomations mo.do by tho Bellagio 

Colloquium end with tho Dro.1"t Protocol proparc,d by tho High Commissionor tor 

oxtonding the sco~o ot the 1951 Convention. 

CHmA 

Tho Govornmont agrees in princip!o to tho proposal to ramovo tho dato-line 

ot 1 January 1951 by means of o logally binding Protocol serving ns a provisional 

solution. It rosorvos its position rog~ding tho otbor quostiona dealt with in 

the High Coramissionor'e Nomora.ndum ot 23 Soptombor 1965. 



r • 

I I 

DEMOCRATIC REPUBLIC OF CONGO * 

A/AC.96/346 
.Annex I 
po.go 3 

The Government agrees with tho proposal to extend the scope of the 1951 

Convention by means cf a Protocol which would not however. procludo a revi,~ion 

of the' Convention. 

DENMARK'' 

The Govormnont states that the competent Danish authorities rocommend an 

extension· of tho scope of tho Convention to cover all refugees irrospoctivo of tho 

dateline and of any geographic limitation, and have no objection to such an 0xtonsi0n 

being offocted by means of a Protocol as proposed. 

FRANCE 

The Government is in agreement with the ~roposal to remove tho dateline by 

moans of a Protocol, leaving open the possibility for those Jta.tcs which have 

introducod a geographic limita.tion under tho Convention to docido whether this 

limitation shrill be mnintainod under the Protocol. Tho possibility of making 

reservations with regard to certnin .Articles, in particular to J.rticlo 38, should 

be provided for in tho interest of tho widest possible adhorenco. The Government. 

does not consider 1 t appropriate for tho Protocol to include a. provision _whoroby 

tho application -1f the Convention could be suspended. 

GERMANY (Federal Republic of) 

Tho Government is bnsica.lly in agroomont with the oxtensh,n of the scope of 

tho 1951 Convention by removing tho dateline and tho geographic limitation. It 

also consiclors that it would b~ desirable to examine the question of providing :for 

tho possibility of suspending the Convention in exceptional circumstances. Ori: the 

other h.tJ.nd., it hilS certain reservations as to the croaticn c:f o.n indoj_J,endent instrument 

which would oovor largely tlle so.me ground ~s the 1951 Convention end considers _that 

it would bo more appropriate to rmnovo tho dateline r.nd tho soographic 11.mitation 

in tho Convention by a revision of tho Convention or by moans of n purely additiono.l 

Protocol. 

GHANA • 

Tho Government has no objection in principle to tho rei.1ova.l of the limitation 

of tho porscnnl scope of tho 1951 Convention because of tho da.tolino. 
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GREEC& 

The Government agrees that the personal scope ot the· Convent1on·should be 

extended by removal or the present dateline and that the right to -make reservations 

should extend. to Article 38 or the Convention. It should be made clear that 

reservations made by States on becoming Parties to the Convention should remain 

valid vis-A-vis States· adhering to the Protocol. Entry into .force of the Protocol 

should be dependent upon the deposit of at least fifteen instruments of ratification 

or accession. 

P.OLY 8Bm • 
The Holy See is in agreement w1 th the proposal to extend the personal scope 

of the 1951 Convention and with the Draft Protocol. 

IRE!Nt? 
The Government agrees in principle with the conclusions reached by the 

Colloquium and with the preparotion or a Protocol on the general lines proposed in 
. . . 

the High Commie■ioner's Memorandum ot 23 September 1965. 

ISRAEL• 

The GoTernment has no objection in principle to the extension or the 

1951 Convention by means of a Protocol as euggea~ed •. Reservations made by a state 

under the Convention should not be affected by accession to the Protocol, States 

being free at the same time to make such further reservations to_ the Protocol as .• 

mey be permissible thereunder. '!be Protocol should also permit .res~e.tions in 

respect of Article 38 or the Convention. 

IT.ALY 
The Government agrees in principle with the proposed Protocol. The geographic 

11m1tntion adopted by Italy - as well as by various other States - on becoming 

Parties to the Convention would, however, be· mo.1ntained .. 

KENYA 
The Govornment agrees to the proposed Protoool, while leaving open the 

possibility of making reservations at a later stage., 
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. SUbject. to the position; .wevioualy qdopted by the Government with regard to 
., • • ,.1., ho . • . • • • , 

the Convention, the Go'Ternment supports the extension of the personal scope of 

the Convention by a Protocol. 

LIECH'lENS'l!EIN * 
The Govermnent agrees that .tlle perso~l scop~ of: the 1951 Convention ahoul.1~ 

be extendec\ibf. removing the. date.line :t,Y me.ans ot a l?':r:otocol as p~op?sed. · J:t 

-would not raise any obj~ction~ to a, provision ~tti~.reaervations in .respect 

of Article 38 of the Convention. if thil;J would facilitate .accession to the .}'rotoool . . ' . . ,. . ' . 
by certain States. The Government would raise no ol>jection to the Pr~ocol being · 

supplemented by a provision enabling States to suspend s<h~e of their obligations . 

th~reunder in exceptional circumstances. 

:MALAGASY REPUBUC 

The Government considers thnt the 1951 Convention should remain the uni veraal 
.. '~ ·.~-

instrument relating to the status of refugees. Accession :o the ~o~s~d PrOtoifot' ·" 
cannot,. however, be considered in the immediate future pend,i'ng the results ot 

present efforts within the O:rgani~ation of African Unity to prepare ~ instrument 
. . ', . . . 

relating to African refugees~ 

NSTHERLAIDS 

The Government agrees to a. ~10dif1c~t1on of the Convention·· es. l'ai'-·as ·. the"'_· .... 

dateline is con~erned by means of n Protocol, It also considers that the coming_ 

into force of such a Protocol should be made conditional upon ratification or 

accession by a minimum number of States. 

NORWAY 

The Government is in nsreement with the proposal to extend tho scope of the 

1951 Convention by removing the dateline and making it applicable to new categories· 

of refugees, without any geographic limitation. 

SEN!<.:GAL 

Tho Govornment roJsos no objection to the propoaed Protocol. 
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SWEDEN 

The Government supports· the proposed Protocol. It would not o.vail itself of 

the possibility to make a re~ervation in reel)8ct or Article 38 of the Convention.· 

5\lITZERLAID 

The Government agrees that the ])Oraonal scope ot the 1951 Convention should be 

extended by removing the dateline by means or a Protocol na proposed~ It would not 

rnise any objeotions ton provision permitting reservations in respect ot Article-38 

of the Convention 1r thie would facilitate acceeeion to the Protocol by ~rtain states. 

Whilo ngreeing to the propobed ~otocol., the Governinent would raise no objection to it 

being supplEsmented'by a provision enabling States to euspend some or their.obligations 

thereunder fn exceptional circumstancee. 

TUNISIA. 

The Government agrees that the perrional aeop_e or the 1951 Con:vention should b~ 

extended along the lines or the proposed Protoool. 

'IURKEY 
The Government is in agreement with the proposed extension or the personal scope 

of the 1951 Convention by means ot ~ Protocol. It would however like to ~1nta1n 

the geographic lirn1tot1on adopted upon r,atification as well us the reservation mo.de 

by Turkey at thnt time, 

UNI 'TI!) REPUBLIC OF T .ANZAN1A • 
The Govornment 1e in ngreement with the extension or the personal scope· ·of the 

1951 Convontion by o. Protocol in the torm proposed. It should permit reservations 
; . 

in respect of Article 38 or the Convention. 

YUGOSLWIA • 

The Government ie in agreement with the proposal for extending tho personal 

scope of the 1951 Convention. 
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. The S~tes' ac~~di.ng to the ·present Proto~ol·,· _ / . . . :: · .. :. _· 
~ • • • • • • ,• ; : • ' ' • ._ I•• 1 '1' (; :•i . • . :• • • • ,, ·• . 4 I • • _' 

. Considering'tha:ttthe ·convention relating· to the Sta'!;us ·of Refugf3~s done. ut Geneva 

on 28 July 1951 (hereinafter. ref~rred to as "the. Convention")_ c~ver/~nl~ those pers~~~· 
. . . r.. ... .· . -· . , 't • • • 

who have become refugees as a result of events occurring before :( Jan~cy 1951;; . 

Considering that new refugee si tu.ations ~~e '· ari,~en s~c~' th~ :•c~~~~tio·~ was 

adopted and that' the refugees concerned rnay th~refore not 'rali'_ 'Wit~~ 
0

th~ scope ~f the 

Convention~ 

Considering that it is desirable that ~q'lial atatus should be enjoyed by all· 

refugees covered by the definition in the '~vention irr~sp~ctive of the dateline l 
January 1951; · ·;• ' · ~ · ,· · .'. r · 

Have e.gres)d aa J:oUovu 
Ar!eicl&..I 

GENERAt"Ptu:'JVISION 

1. The States Parties to the present Protocoi\mdertake to apply Articles 2 
. . · · t ,, ,~ ; . . '•. '.)~..:.' . : ' ; • •, . If• • ! f , • • 

to J4'iriclusive of the Convention to Refugees as hereinafter defined~ 
. J. . . . ....... - . ·.:·: ... .:: ' . · .. 

2. · For the purpose of the present Proto··col, the term 11refugeo" eh.all, e~ce~t 

as regards. the application of the following ~agraph, mae.n .. any peraon within the . 

definition of Article 1 of tho Convention as--''iT'ithe words 11As a result of events 

occurring before 1 January 1951 and ••• 11 and ·'tiiif" words 11 ••• as a result of such e:vents", 
in .Art'rcle l j{ ·(2) ·were' ~Jtl tted.' . - ·. •· . _ ...... , . .. , -

J. The ·pr£foe:1t Protocol shall be applied by the S~tes Parli~s hereto vdthout .. 

any geographic··11m1tat:iori, save that where ~ .declaration under Article 1 B (1) (a) of'_. 

the Conve~tion has ~~~viousl7 beeri made by a State P~ty to 'th~ ~r~aent Protocol a¢ .. 

has not been extended under Article 1 B (2) of the Convention, the obligations or' ·: , · -

that State under the present Protocol shall be li.mi~d to persons who are refugees in. · 

accordance with paragraph 2 above as a result of events in Europe_. 
; .. . •. f • . ,.. l. ·;· • '.-'..'. _: 

Article II 

CO-OPERATION OF TiiE NATIONAL AUTHORITIES WITH THE UNITED NATIONS 

l. 'The Contracting State~ unde~take to co-operate \dth ;ilie Office of the United 

Natio~s H~_gh Commissioner for Refugees·, 0~ any other agency: of
1 

the United 'Nations 
. ' . \ . ) - ' : ' . . ' , . :- . . . ' 

which may succeed· it, in the exercise bt ita functions, end shall_ in particular 

facilitate i ta diity · of supe~lsin~ the application of the provisions of the present 

Protocol. 
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2. In order to enable the Office · ot·t11~· 'High Commiasi(?ner or any other Agency 
... ' · .r.... : · · ')... . . . . ·l ·. :: ~- ,. ... ~- _ •. i ! . • · ••. 

or the United Nations "wic?rtn:ay ·succeed tt;-·io··~lMRe-reports··:t;<f-tlie-·competent organs .. or 
. : 

the United Nations, the Contracting states undortake to provide them in the appropriate 
. . . ·,, .•· . . ( .· . . . 

form with information and ~tatiatical data requested concerning: 

(a} the condition of refugees, 

(b} the implementation of tho pre9ent P~tocol, and 
. . .. . 

(c} laws,' regulations and decrees vhich are,· or may hereafter be, in force 

relating to refugees. 
- . 

Article tU 
INFORMATION-ON NATIOUAL LEGISIATIOU 

The Contracting Stat.es ahali co~icate to tb3 Secretary-Ganoral of·. the United 

Nations the laws and regulations ~hich they may adopt to enL'.JUI'C the application of the 
. : ' , .. 

present Protocol. 

SETTLEMENT OF DISPUTES 
Any dispute between Parti~e-. to the preoont Protocol rolating to its inte~pr~itation . .. . . • .. 

or application, 'Whl.ch cannot be settled by other me&1a, ahnll ba referred to the. .. 

International Court of Juetic.a at tho request of any one of tho partio·s to _tQe di~. 
. . '. . ,· ,. . ,.. . . . . 

A!llstla v· 
. ~-- J 

ACCZA,SIQK 
The present Protocol shall b~ cipen for 'accession. on 'b~~~.ii~,-~ Sta~a P~iea 

to the Convention relating to the Status or Rof'ugocrn or· ~8 ,July 1~·5'1 ~d. of eny other 

State Member of the United Natioms or l1emb~r ~f oey 'ot .the specialii~ci°· ~ncies or to 
. • • • . • ,· r ~• i • . . , : . . . ·. .· .. . 

'Which an invitation to accede vill' have been addreued by the Gen~rol Asaombl3' or 
. ,, . ' . .. ··. . .. .. .- ·., -:·. 

the United Nationo. 

f' • -~. ; • ' ;t ' 

.. FEDERAL CLAUSE 
-~. . . . ·. 

In the case of a·Federa.l or non-unitary S~te, the following.provisions shall 

apply: 

(a.) With respect to thooo articles of tho Convonti.on to bo applied in accordance 
-. \ . . . \· ,,,. . . . . '• . . -

,.;.ith. Article I paragrupl~ 1 ·;r tho pro~~nt Protocol that c'o~ within the legiolative 

juriadi.cti~n of tho faderal legialative authofity,' t~o '~bli~~tio~·a of the FeJeral 

GovernI!le~t shtli' to this extent be tho1
.'f~ ~~ thoe~ ~ ~r P~iefl which ~ not Fed~ral 

States; 
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(b) With respect to those articles of t.he ~nvention to be applied in accordance 

with Article I paragraph l of the present Protocol that come within the legislative · 

jurisdiction of cqn~tituent States, provinces O! cantons which are not, un&r the 

constitutional syste.J?l .C?f the federati.on, bound :to
1 

t,ajte l~g;slative action, the° Federal . 

Government shall bri~ .s~ch articles w.i.th a.favpuraple re~ommendatian to the notice of 

the appropriate auth,or;tt~es of Ste.tes, provinces or Ctlnton~ at• the earliest PQSBible 

mon:snt. 

(c) A Federal state Party to the present Protocol shall, at the request of any 

other Contract;ing Sta.ta tran,mnj.tted through the,-Se_cre~~~eral of the United Nations, 

supply.a statement of the law anl;l p;-actice of the .federation .. and its constituent units 

in regard to a.ny particular provision of the ~ntion to be ~pplied. in. a~cordance 
. . . . \ 

\lith Article I paragraph 1 of the present Prp:tocol showing·tbe extent:'k> ~ch.effect 

has been given to that provision by legi~tive or other action. 

Article XII 
RESERVATIONS 

1. At the tfme of accession, any State may make reservat4ons in respect of 

Articles II and IV of the present P:totoco~ and in respect.of ,-tb,e~tpplieatton iJl, 

ac.~ordance with Articl:e I of the -present P~~~col• of my. proT-1.aiona ot ··the .. CQnvention ·: 

other than those contained·in Articles 1,@ 3, 4, l6(1),.an6.)3~'pro:Y1(ied •that'ilr'tM:i 

ca3e of e. State Party to the Convention reservations.ma:de-;under this. Articl$ sball.no~-
' 

extend to refugees i.."l respect of whom the Convention applies. 

2. Reservations mllde by States Parties to the Convention in accordance with 

ArtlcJ.e 42 thereof shall, unless withdrawn.,· be de8Jn8d to apply under the present 

Protocol to the r::rune extent as under tlie Convention. 
3. Any State making a reservation in accordance with paragraph 1 above may at 

any tin:e withdraw the reservation by a communication to that effect addressed to 

Secretary General of the United Nations. 

Article VIII 
' . . 

~NTRY DITO·FURCE 

1. The present Protocol shall come into force on the day of deposit of the 

si~h instrument of accession. 

the. 

2. For each .State acceding to the Protocol after the deposit of the sixth 

instrument of accession, the Protocol shall coma into force on the date of deposit by 

such State of its instrument of accession~ 
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. . Artigl.l u. 
I 

DENUNCIATION·•· · 

1. Any Contracting State may denounce.the prese\lt Protocol at any. time by.a 

notification addrtlased to the Secretary-General:. of' the:. United Nations. 

2. ·. SU.ch denunciation shall. take effect for the: Contracting State · concerned 

one year ·rrom the date upon vbich: it is received by the &ecretary-General of .ti. 
United Naticms. 

Articlg I. 
NOTIFIC~TIONS BY THE SECRIU'ARY C&ll&RAL OF 'fflE UNITED .Hil$($ 

The Secretary--General· shall in.torm the States referred to 1n Article V a~ve o~. 

the date of entry into force, acceaaion, reeenationa and witbira\18.l ot reservationa 

to and-'denunciation of the present Protocol • 

.. art1c;ie n 
DEPOSIT IN THE ARrnIVES OF THE SECRETARIAT-OF-~ µNITED NATIONS 

A copy of the present Protocol, or which the~Cbineae, English, French, Ru:ilian 
and Spanish -texts ~ equally authentic, .signed by -thei .Fresj.4~t of the· Gqe~ Aaseabl.1 

and by the Secretaey:..General ·or the· United S..tiona, aball· J>e.,4epoi,itod ·in ~• ~ves. 

of the Secretariat of thb United Nations. The Secret&n,-Genoral. vill tranmit •. • 

certified copies ·.thereof' to all States Members or th•· United Nations and to .. tbe_ other 

states referred to 1n .Articla· V above. 

(The date of the Protocol 'Will be that_or i~e adoption by the General Assembly) 




