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PREVENTION AND FUNISHMENT OF GENOCIDE

BISTORIAL STRMARY
(2 November 1946 - 20 January 1948)

CHAPTER I

Firet Session of the General Agsembly

(23 October .= 15 Decamber 1G46)

SECTION I - Pro )
On 2 November' 1¢46. the delegations of Cuba, India -and Panem
roquestad the Secratery-General to include in the agenda of the
General Agsembly an additional item.on the prevention and punishment
of the crims of genocide {document A/BUR.50,.2 Noveuber 1946). The
request was accompenied by the follswing draft resolution:
"l. WHEREAS throughout history end especially in recent bimes
many Instances have ocourred when natilonal, racigl, ethnical or
religlous groups have been destroyed, entlrely or in part; end
such srlmss of gencclds not -only shook the consdleate of mankind
but also resulted in great loeses-to humanity in the form of
cultural and other contribvutions represented by these human
Froups
2. WHERBAS.menocide: is a+denial of the right of exiatence of
entira, human groups, in the, sams way ms homicide is the.denial
of the right to live for individual human beingg- and. that,euch:
denial of the right to existencs ig.contrawy to the spirit and
elms of the United Nations;
"3,  WHEREAS the punishment .of the very serious erime of genocide
when committed in time of peece 1ies within-the territorlal
Jurisdiction of the Judiciary. of svery state concerned, while
orimes of relabively lsaser importguce such as plracy, traffio. -
in women and children , trafflc In. drugs and cbscens publicatlons
are deolered international orimed and bave been made matter.of
International conogrm;
¥BE IT RESOLVED that the Unlted Faticne Assembly drews the
attention of thé Economic and Sociel Council %o the orime of
genocide end Invites the Councll t¢ study this problen-and
prepare e repcrt on the posalbilities df dsclaring genocide en
‘internationel crime and assuring international co-operaticm

. [for ite
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for its mpreventlion-and muniehment and algo radommerding among
others that genoclds and related offences should be dealt with
by national lsgislations in-the sems way ag. other intermaticmal
crimes such as pirecy, traffle in women and -ehildren, slave
traffic and others,”
The General Asgembly, after deciding to Include this additicnal
item in 1ts agenda {(documsnt A/181, T November 1946}, referred 1t to
the Sixth Ccumitteo (dovument -A7E,6/6k;," 12+November 2946} s
SECTION IT - The Gepneral ‘Discission in the Sixth Committee
A general detate took plece at the Commltiee's 22ud, 23rd end 24th
msetings (Supp..No. & to tho-Joushel of- the First Sessicn of the
General Assembly, Nos, 41, % end BT - documente’ 4/6.5/8%, A/C.6/91
and AfC.6/96).
In eddition 4 the aforsmentioned &raft reaclution tho Sixth Committee
had before"it the following amsudments:’
1. A United Kingdom smenduant (document A/C.6/83, 22 November 19h6)
deleting the third peragraph of the dreft rédolution snd replacing 1t
by the following-text:

"Decleves that genodide i an international rrime, for
the -commigaion of which principele and sccesaories, as well as
States, are indivldually Yespongible."”
2. fr amenimert’ Bubmltted Ty the delegation of Inmdds {1bid,) to
sdd the following to the United Kingdom amenduments
"TH ealla uporn the Members Lo get their respective national
legislatures to-deal with this crime in the Same way as they ‘have
deeilt with plracy, trade 1n“vomen, chlldren, and slaves - crimes
which heve been condetmed by all nhtions ae outraging the
gonsclence of humanity."
3. A amendment from thedelogation of Franse (ibidl) to modify
the United Kirigdom amsndment ‘ab £511owss
'Hos lares- that genocide is an intsérmhtionsl orime, IOr wnico
the trincipals end accomplices, Wopther privetd persons or
respondible stateswen, should be funisned.”
b, An anendmont submitted by the Aslegation of the
Undon of Soviet Socialist Republics (ibid.) to add ~tHo ' following to the
Unlted Kingdom e@ndrdments
{4 {5 gégiveble thet the Eear mic en¢ Sccial Councll should
study the guestlow >f tite -preparatsry wark to be done for €
conventiod on crimes mgainst any ‘particuler rece."

[When the
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‘When the questiocn of genocide cams up in the Sixth Comnittes
{22nd meoting, 22 November 19L6Y he-renresentatives of the veriouns
States which hiad submitied the sbove texte made eupporting statements
to the following affaot:

The ropresentative of Cube (Mr, Dihige}, pointing cut that
genocids was not a new crime but hed been committed on a vest scale
during the last World War deslared that it might be classed as
hordcide s but homicide was within the territorial Jurisdiction of -the
State in“which' the orime was committed. and}'genocide being usually
porpatrated by those holding powsr, the mrosscution of that arime was
thereby prevented. At the Nrnberg trials it had not heen possible +o
punish certain ¢ases of genoclde beoauss they had been ccmmitted before
war begen, ‘It was necessary to ensurs that this should not recur in
the futwre, in deferonce to the rule of non crimen sine lege, and
Cuba therefors asked that genccide be declered an iaternational orime.
He edmitted, however, that e redolution woted by the Ceneral Assembly,
notwithotending fte preat suthority, conld not be considersd as a law.

The United Kingdom representative (Sir Hertley Shawcross) eleo
thought it essentlal to ensure that the rule puilum crimen elns loge
could not be invoked in the future, His améndment had been submitied
to remedy certaln defects which he had noted in the wording of the
third paragraph of the draft rescluticon. Intermaticnal law should
motect oltizena against abuses on the part of their own Goverments.
Ho concluded with the folléwing declarationt

"All States should pees lsglslation on the eubject.

Internaticnal conventions should be concluded: but the mublis,

denunciation of this erime would have to teke place lmmediately.”

The representative of Indie (Mr, Chagla) supported the principle
of the United Kinglom emendment but believed thet e simple statement
of the criminal nature of genocelde was not sufficlent and that the
General Assemlily ought to eslc States Members to provide for the
munishment of genoelde in their intermal legisletion, That wae the
obJect of his proposed addition to the United 'Ki}n?gdom amendment .

The remresentative of France [Mr, Chaumont) hsld that the
General Assembly wae competent- 1n virtus of the Charter to diacuss
the matter and tu make recommendstions, He supported the Indien
asmendmsnt but asked that the United Kingdom emsndment be modifled
oince "French lew did not admit oriminal responsibility on the part
of Staetee", Pe hai tharefore Bubmitted a mcdification to the
Unitad Kinpgdom emendment.

/The representative
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The representative of the Union of Soviet Soci&]igt. Ropubiica
(Mr. Iavrlachev) also warmly supported the resolution end ite
amendments. His cwn ewsndment called on the Economie and Social
Council to etudy the duestion of the weparatory work to be done
for a convention on crimes scainat anv varticular racse. as hias
Government was especially eager to prevent raclal discrimination.

The representative of Urugusy (Mr. Arresa) asupported the iraft
ragsoluticn end its various amondments and expreased the hope that
the reaolution would be unanimously ayproved by the Committee,

¥Whan the Sixth Committee resumed the general discussion on
genoclde at i1te 23r'd meeting on 28 November 1946 it first heard a
eépeech by the representetive of Colomble {Mr, Yepes), who declared
thet the Nirmberz Tribunal had defined génocide as the "systematic
extermination of a group of persons', BSeveral acnferances of the
Pan-Americen Union, and perticularly the eighth eonference at Tima,
had adopted rescluticons declaring that persecuticns wara contrary
to the political znd Judicial systems of the new world and candemming
persecutions carrled cut for racial and religious reasons.

The repreaentative of Saudl Arabla (Mr. Riad Bey) showed by
logal analveis thet menoccide fulfilled all the ccnditions of an
internationel crime, In order to Avold any nlsunderstanding with
regaxrd to the yowers of the Sixth Committee he proposed that 1t should
declare that thease ocnditions were in fast fulfllled and that
genocide was proclaimed sn intermational erims.

He proposed the edoption of the following protoeol {document
AfC.6/86 - 26 November 1946):

"WHEREAS the atrcocities commdtted against humanity which
viclated the rules of International Iaw and shocked public
conscience make it imperative for the nations of the world to
take concerted sctlon Yo prevent snd penalize the. commigaion
of such acta in the future;

"WHEREAS. one of the moat cbvious viclations of tha rules
of Internatlonal Law and the laws of humanity le genocidg whioh
is ae dectruotive of the human vege aa a wam of aggresaicn which
i8 now univergsally condamed. and cutlewed by the United Hationa?
Chatrtar, thersfore:

Tha Natinna aimnatorv of this Frotocol declere that
gonoclde 16, an Internstional Crime against bumenity end
agree to ng-overate to prevent ang suppress 1t as herein
provided:

JArticle I
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Article I - Definiticn

Genogide iz Che destrustion of an ethnto group,
yecpia or-nation glther graduslly apeinst lndividunla or
egelnst the whole group, pecple. or nation.

Any of the Following aote may conatitute the srime
nf gencclie:

{a} Mema.killing of 21) members of a group, people

or nation.

(b) Destruction of the sasentlal. potentialitiss of

the life of e group, people or nation or the imtenticnal

deprivation of elementery necésaltisa for the
mreservation of heslth or existence,

(¢} Planned disintemration of the political, scciel

or economlc structure of a group, pecpls or nation,

(d) Systematic moral dshasemsnt of e group, psople:

br nation,

(e) Acts of Yerroriém copmitted for the purposs of

croating a stnte of oomacn danger end slarm in e

group, pecpla or nation with the intent of produding

shelr politiecal, soeial, economle or moral

Helntegration,

Article II ~ International Action

The parties to this Protoecl dgreo to make-effeotive use
of every msane at theolr dlsposal, acting separately or in
no=operation, tc prevent end penalize genoclds,

Artinla III ~ Juriadiction

Every state has: juriedictdon ‘o rrolibit and punish
genoclde,

An allegaetion -that any act of genoctds is pollitfcal or
hag been committed undesr: urder of .a supericr authordty shall
not: be avallable ne 4 defence.

In exerclsing subh Jurlédiction’svery state shall enact
texislaticn defining the crime of menocide, conferring
compebence on lts approrriste courts and prescribing the
penalties %o be inflicted uvon convistien.:

JArtiole IV
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Artiols IV

The” tiols. of gencelds Shall be prosecuted 'dnd punished
by dry atate regardives of the place of 'tHe commisaicn of the
offence or Wf ‘ths natlonallty of the offernder, in conformity
with “he 1awg or ‘the countiy prodevuting.

No offender shall be prosecuted or punished by any state
for an wet of gehdelde for which he had bean prosecuted and
convicted or acquitied in ancther ataty,”

The " Sixth Comnittes resuméd the general discudsion at 1ts
Twenity=Foutth Moating (23 November 1946), Thore were then two fresh
amenduents for conslderations

l. The delegation of* France had submitted & new toxt
(document- A/Cy6/95 - 28 November 1946),.1n the place of its previous
amendment whloh read ey foXlows:

"DECIARES that gencclde i an international crime, entailing
the responnibility of guilty individwals, whether principals or
accessorles, a8 Well s States en bobalf of which they may have acted,”

2, The delegation of hile hed submittbd an emendment
(document #/C,6/9% - 28 Novenbetr 1946) which in fact gonstituted &
re~-drafting of the resclution as a whiles

“THE GENERAT, ASSEMBLY

"IECLARES that genocide 1s a crime undsr internaticnsl law, which
the civilized world condemns, end for which the main authors and their
accomplices, whether yrivate individuals or statesmen, must be punished;

"INVITES the Momber States to .take the necessary steps to preventb
and punish thls crime witbin the scope of their internel legislation,
In the seme way aa piraocy, traffic in woman, children end alaves, and
others; ‘

"RECOMMENDS thit-4international co-vperation be organized between
States with a view to facilitating the speedy Irevention and punishment
of the orime of genccida.

PO THIS END, the.General AsPembly requests the Eoonomic and Soclal
flouncil to undertake the necessary studiés with a view to drawing up a
dreft convention to po submitted to Lthe hext session of the Assembly."

In the oourse of the discussion the reprssentative of France
(Mr. Chaument) sxplained thet-the ‘text of his new emendment. had been
drafted in collaboration ¥ith the yepresentative of the Unlted Kingdom.
While it acknowledged the principle of the responsibility of the State
for genoclde, his text did not gonfuse thils State responalblliir v:l.t‘ﬁ,_

Jtho orimissl
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+ha.eriminal vasponsibility of guilty individusls - whick would have'
been’ contrary.to the accepted principles of Frensh dcmestie’
crininal law..

Bo proposed thet tha Tndian amendment be modified so as:to call
upont the Member States (and not thelr JFarliaments). to "provide in
thelr respective naticnal: leglslations .for the:punishment of. this
erime,..q.”

The. reprasentative of the Notherlends (Mr.-Bensker Andrae)
gupported ‘the United Kingdom and French smendments but declared that
"1t should not te forgotten that genocide wis a very rare erime,
and that action taken by the United Nations should elm at prevention
of -the crime rather than represaion,

The represantative of Poland (Mi: Laks) aleo gtressed .tle :nead
to provide for mrevention &s well as.reprasaion » which Poland had
~ Just done by & Iaw of 12 Oetober 1645. Furthermore, the jroposal
gubml tted to the -Committee contelned no definition of genoside, which
WES & naw .crime and had not yet baen mreoissly defined (in vecent
written law, however, such ms Article 6 of tha Four-Fower Agroement
of 8 august 1945, peragraph.b, of the Nirnberg. indictment, ete.

“these crimes had .been mentioned").

The representative of Chile (Mr, Gajerdo}, who had -submtitted an
atendment, eaid that thls was msrely e ewmary of ihe various amsndments”
that had been propoded, BHe drew attention to the fact that it Wwould be
better to derline gemocide as & "erime against pecples” than as a
"crime under Internatlonal Lew”, thus avolding the ‘confusion pesulting
from the fact that genccide could be committed Within the frontiers of
& country and would thus be a national c¢rims., In conclusion, recsalling
the proposal of Sesudi Arabia to.dreft a protocol, he drew the ettention
of his colleegues tc. the lest paragraph of ‘his.draft réanlution
propoeing the drawing up of a comvention; this, in his opinion, was
the best method .of .securing international collsboretion.

Other speakers roge to sxmress tholr agreement with the- view
that the mdoption by the General Assembly of 'a Pescluticn -condermning
genocide would be a useful measire, or i explseln that would, in
their opinion, be the bést way bo achieve this-reeult, Amongst these -
gspeaches may-b'a mentioned- that’ of the United Kiriedom represantative.
(Mr, MoKinfion Wood) who considered it highly desirsble to make &
firm and effective declaration againat the orime of genocide, but et
the same time everything posaible should be done to ensure repld
measures belngz teken for srpeedy punisiment of the crime, He propoged

/that the
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thet the matter shiuld bé refurred to SHk-Committee 1y to which had been
aselgned, on the suggedbion of the Unlted Sthtes, the jueatich of +the
codifioation of the Niirnberg principles, He explained, however, tpat
1t might 0ot be necedsiry.to apply codificetion procedure to the
question, but he thought 1t %tmld be-a good thdng to study £t at the
sams tlime as the United States araft, with which 1t had & certain smount
in commone

After g;brief dlscuseion, the Comutitee decided to verer the
varlous.vroposals:and: amsndments -(including en urptibiishsd Polish
amendment) «to .a' Speclal Sub=Commlttes {SUDSEquantly called: Sib-Comnlttée
Ro. 3)i The Ghajrmen anpounced that 1t would be composed of
repregentatives of the followlng ccuntries: Saudl Arebla}” Child, Cuba,
Francé,.Indis, Pamama, Poldnd; Unfoh of Soviet Socialist:Répiiiics,
United Kingdom, United States: of Aierica.,
SECTION -Lif ~:Examination by Sub<Comnittee id. 3

Sinoe records are published of-dfetussiong in Sub-Coumltteed,
such discusgions .can only: he fullvwed ‘in du Tar: as théy-ffinél 'éxprgséid:i
In the reporbe of: thess boddes,  The report-of Sub-Committes Ko, 3
{dccument A/C.5/120, .6 December 1946): contains ‘the-following passages:

"In considering the draft resolution’which might'be stbmitted

t:the.Genersl: Assenyly the: Sub-Cumiltteerifolt. thht the Assembly‘s

regodution ghopld affirm: that genocide:is'a ¢rime under:

International.law.: condermned by the divilized world, . =snd that

provision.should, beg,mede-for the punishment: of principals and

aggomplices who may, participate in the commission of this crims.

The -question of whethar -on,mot the-yesponaibility of statss

should beimentioned.in the resciution wes conidersd; but it

wdg . the, penpe .0f the Sub-Comuittes . that becsuse of special

probiems -in -that connection:the question of 'fixing ‘gtate

responsibility, as {istinguished from. the responsibility. of

mrivate 1ndivj,duala-,‘-pgb,l,tc..‘afficias.ls_-,"er ptatefmen, wao 8

vatter more grpperly 4o be ;corsidersd at sudh time ds ‘e

conventlon on. thy 'suhject of-genoclde-ls.prepered..

 “The Sub-Committee folt thet. 1t vas desifable for

Member States to -emact.leglslation- for the prevention and.

punishment of the <rims of menocide but +hat it Wesnot

necesaany .t0 coampare ganctide to mther pimes: guch &a plracy

and . traffic:dn women, ss-had bheoen.sygzested In-soms Of the

mroposala. before. the: Jub-fopmitiee,

"Dhe Sub ~Copmitttas. Palt -4t wes rlupwkant that rthera . should

[bo early
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be early. action logking. towmrd the preparstion of adreft,
canvention on the subject of genocide, Ta .thet end tha

Sub -Commitbes hag proposed in the draft resolution that the
General. Agsembly. request the Ecanomioc-and Sqclal Council to
underteke the necessary studles. end to prepsre a draft. conyentlan
for submission to the next session of the General. Assenbly, .Some
members of the Sub-Committee sizreseed- the importanse of the
ereafion of & emsll Special Comittes of Jurlste to prepare the
conventlon while others fglt that the Economio and Soéisld dpuncil
ahould securs the co-operation of the Commlttee to Study the -
Methoda of Eﬁcouraging the PngresadLvs;Devslopment 'oi‘-_'lﬁ;ts:‘hat.ionai
lav end 1ts Codification. . Yarious. suggestions dn -this e¢cnnedtion
Were cansidered for inclusicn in the ‘rs_solut"io_'n in lleu ¢f tha -
lanzuame .adovted. -It was:finally deolded by the Sub-Committee
that the remolutien itns]f--ahmﬂld place the respansibility solely
with the Ecanomlo and Soclal Council;

"Phe. Sub~Committes -convidered & proposal made by Polend
concerning tha wopa.gation and dissemination of hatred sgalnst
national or raclal end religlous groups es a" pregaratory step
responaible therefor, It wag agresd that this: interssting
proposal ghould-be mentionad in the report and left; for
consideration in comnection with the draft canventlon or studiss
made undsr the reaciution.”

The report concludes with a draft resoluticn, the text of which
will ha Paund hgloy,

SECTION IV - Consideration by the Sixth Committes of the Draft Report
of_Sub~Committee 3 ‘

Phe: Sixth, Cormittes ‘then considered the: Report of SubsCotmittee 3
at 1ts 32nd meeting on. 9 Decemper 1946 (Stipplement No. 6 to' Gemeral
Assenbly Journal No, 58, document.A/C.6/127).

The rewaeentetive of. China {Mr. Liu) suggested entrutting the
task of drawing up & draft canvention on gencclde to & amaller body
than the Economie end Suelal Counell, namely, the Cormittees on the .
Development. of. International law.and. its:Codification,

The other representativesa, however, were in favour of sdopting’
the repoxt without modif:.catioﬁ b.mltl_;ia fluggestion vas. adopted
unantuwougly after. the. representative. of Chinma had withirewn hie proposal.
The Report of:the Bixth Cormittes to the: General Assembly”{document:
A/231 #: )0 December-1346) 18, therefore, & "verbatim' remroduction: of -
the revort which that Committes hed recelved from Sub-Committee 3,

/SECTION ¥
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y 5 Rebolutien 96 (I} of

11 -December - T046

At 11855tk plenary meéting ¢n 1T Decétiber 1045, ‘the Gerbral
‘Assembly elopted; withdut débate end imarfmolsly, ‘the drart ‘resolution.
submitted-by the Sixth Comidttea, ‘which Has hecome Geleral Asgambiy
resciution 96 {I)s
MGemocidl 188 denidl “OFf ‘the'right 'of- sxiitends of shtire
huniafy- gFoups,-6s “homioide 1s-the dsh¥a) “of ‘the right to 1live Jf
ngividusl hunen beingss such’ derial &f tHe right. of existende
shooks the'consclénbe of mankind, results in ‘great logses to
famatgty:4n -the form of: cultiral and other conbzibuticns
refirodented by “these imay -groups, ahd i sontrary’ td moral
low'arid to the spirdt and nimd of the Thted ‘Nations,
"Many Instances of such -ordmes Of gencelde have cecurted
wheti: raclal,” religious, political ahd Gthér groups’ have ben
destroyed, entirely or in pari,

The punishment of the ordme of genocide o a metter of
Internatlenel concern,

"THE GENERAI, ASSAMRTY TRVRRFNRE

"AFFIRMS. that, ganocide- 18 a crims undsr -Intamatkicpal law
which the- eivildized world condemns,, apd for the commission of-
which principals and accomplices ~ whether priypte .qp individuals,
prhlie officigls or -Btatesmen, epd whether :he crime .1s -committed
on rellglous, raclal, political or any other grounds: - are
itaheble,

"INVITES tho Member. Stetee to enact the neceesary: legislation
for Ehe vreven'ticn and punishment of thie orimsj

' “RECOMMENDS that internatlonal co-operatlon be organized
botwgen Statee with a-view to faclilitating the gpeedy preventlon
and punishment coft the c¥ime 4f rgerfoeddey-and, ho this. and,

"REQUESTS the Econamie’ and Sccial.Gouncll tg undertaks the
nacsgeary: stidies . wilth. a2 visw in grawind up ardraft -eonvention
on the crimg.of genccidetor be subnitted.to tha next regular
sestilan’of $he General Absetbly."

Resolution 96 (E) ‘of the!General Aesamdly comyrises a humber. of
elementes

1. It Maffirms that géncélds ic e orime-under international-:law
whish"the civiligef world condémis,-and for the.commigeien of which.
Principals and actompliced = whether mrivate individusla, publis
officials by Statesmbn, amd:whether ihe.orimg.le'odmmitied on rellglous,

Jraciel, .
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raglal, political or'eny other ground « are punishable;™”,

2, The:CGeneral Assembly "invites the Member Stetes to emact the
necessary lepisiation fop. the prsventlIon and punishment of thisa crime”,

This refera to wevention and punisiment by the national law
of sach of the Mormber States,

3. The Gonersl Assérbly "retommends that international
co~oparatioh Wa“organized hetween States with a view to facilitsting the
speedy prevention-and punlsliient of the ¢rime of genocide.,sss”s

This refers to Internatlonal dction and to this end the resolutlon

requestss "the Economic and Sociel Council to underteke the noceosary
studies, with & visw %0 drawing up a draft Convention on the crime of
genocide to be. submitted to the next regular sesslcn of the General
Assembly";

/CHAFTER 1X
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CEARTER IT

Fourth Soseion of the Economic and Social Council (28 February
t0 .29 March 19k7)

The problem of genocide wes ._pla.ced on the Agenda of the Fourth
Seagion of . the Econonmic and Scoial Council and came before the Couneil
at 1ts 70th plenary meeting en 15 March 1947 (Verbatim record,
doeument E/P.V.70, 15 March 1947; Surmery record, document E/L31Y.

In general, the represontatives on the Council sereed that the
Council should earry out the msndate entrusted to it bv tho General
Assembly and umderteke the necessary studies with a view to drewing up
a draft convention on the prevention and punishment of the erime of
genoclde.

0f the views expressed with regard to the subgtance of the problem,
twe descrvo speclel mention:

The representative of Paxru (Mr. Arvce Parro) emphasized the fact that
the crime of gepoclde would be virtually impossible if the government of
the country in which it wes committed had not failed in itg obligation
under internatiomel Jaw to protect human rights. Otherwlse, none of the
govermments would allow such erimes to be committed., Whoever the
principal oriminal might be, there was elwsys & mind behind bim inspiring
the deed. If genmocide were committed enywhere in the world, it was
beoouoc . it wor supportod, oponly or othorwipe, by & govornment or group
strong enough to place itself ebove the lew and evade the puniahmenté
called for by such crimes. . Effective punishment would therefore be
possible only-if they decided to declere war on any Stetes which allowed
erines of genocide to be committod, 1f they won that wer and captured the
eriminals, ag in the ‘case of Nazi Germany. Unless these condltlons were
fulfilled, the 1ndi#iduals guilty of the erime of genocide would of
necesslty be protected by their own Govermment., Some sort of machinery
should therefore be ast up which would be able, scting through the
United Nations or some new Intermational F:ourt of Juatics, to make
representations not to individuals but to govermments,

The representative of Venesuela (Mr. Stolk) drow the Council's
attention to the close relationship botween the problem of genoclds
referred to in the General Assembly Resolution 96 {I) and that of
formuilating the principles rocognized by the Charter of the Nlrmberg
Tribunal end the judment of the Tribuné.l, referred to in the General
Apsenbly-Resolution 95 {I}, a fact which it would be well to take into
account when drefbing the Convention in gquostion.

[There was
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There was §one differensce of opinion.-regarding the procedurs to be
folloved.

In e note to tho. Etopomic and Social Council (document £/330,

12 March 1947) ths Seetretary-General ssid:

"It ie for the Egopomic and Socisl Council, assepbled at its

Pourth Sessicn, to fulfil the mandate given to.it by the Gemeral

Angépbly.

"For 'thiﬁ purposs the Eponomle and Sooial Couneil may entrust ths

tagk of maklng the necessary studles and of drawing ﬁp. a draft

Convention:

"1, ‘To the Commission on Euman -Ijights; .
"2. To ons or.soveyal members of the Ecopomic and Social
Cowmell,

"The Secretary-Jeneral would be asked to prepare & preliminary

draft in order to facilitete the task to bo entrusted efther to

cortain membera of the Economic anft Sooial Council ar to the

Conmission on Human Rights."

The ' represéntative of Cube (Mr, Belt) supported by the
representatives of Pery (Mr. Arce Parro), Vemozuela (Mr. Stolk), and
the Unlen of Soviet -Soclalist Republice .(Mr.‘_- Morozov), was An favour
of the Setretary-Generelt's second suggestion, namely, the appq}nmant
by the Council of a Committes made up of one or several of 1ts owm
members to drew up, with the aselstance of the Secretariat, the draft
Convention to be pomnunieated to the Membors of the United Nations &o
that the Council, at its Fifth Sessiom, could adopt it sund have it
submitted to the ‘Secomd Session of the Ganeral‘&ssembl?. Ths
representative of Noriay (Mr, Iunds), on the other hand, propoged that,
once the draft Convention was didwn up, it should be submitted to the
Cbmiasidu on tha Development of Iatermatidnsl law end 1ts Codificatlon,
which was a stbsidlery body set wp by the General Assembly of the
United Nations; vhile .the representative of Franee (Mr. Quérin} supported
the Secretary-General's first suggestion, nmamely, to entrust the Commiseion
on Himah Rights with the tebk -of meking the necessary etudies.

The representetive of the Unlted Kingdom (Mr, Maynew), feeling that
the Cormission on Human Rights 'already had a heavy programme before it,
proposed that the Becretariat be msked to draw up the dr;i.ft Conventlion,
after which 1t could bo deé¢idod whether or not there was any need to
consult gnd” of the exlistlug Commisslons® or dome other ad hoc body of experts.

#  The Frenth reprosentative probably hed in mind the Commission on Humen
_Rights and the Commigsion on the Dovelopment of International Lew end
its Codification, which had been mentioned in the course of the

disoussions,
' ' /The representetive
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Tha vepresentative of the Netherlands (Mr: ven Roijen) asked thet
the Countil consult both the Coufiisdion on Bumin Righte and“the Commission
on the Development of International Iew and 1ts Codification, -as the
delepation of the United Statéd md altready proposed in a draft résnla_xtioﬂ
it hod submitted (documont E/3US, L7 March-19%7).

- Finally, the representative of ‘Chips (Dr; Cheng) reminded his
colloagues that under the Commission on Humer Righits there!wad 4 Sub-
Cormission on Prevention of Discrimination and Frotection -6f Minorities
vhich ought, ia his ovinion, %0 be cohsulied at sames stege in thé drawing
up of the draft Convention.

The eeting President (Mr. Jan Papanck, Czechoslovakial, sumiing up
the .various proposals end suggcetlons mafla In the course of the dehate,
propoded referring the problam of procndurc to the Couneil's Seclal
Conmittee.

The Soeial Comnlttee dlseussed the proceduts to be Followed in
drawing up the draft Conventlon at its 6tH Meéting on 20 March 197
{document E/AC.T/8). Tt had before it ths mbove-mentioned United ‘States
draft resolution and a Cuban emendment sutmitted in tho course of ite
meeting which proposed entristing ‘the task of drawing iap the draft
Convention to an ad hoc Commitiee to be eppolnted by the President of ‘the
Economic end Sotlal Councll,

The" reprosentative of New Zenland (Mr, Nash) propogsed combinits tho
United States draft Hesolution with the Cuban’amosidment -and: on ‘the
following day; 21 March 1947, submitted the fallowing draft resolution
{document E/AC.T/W.1):

“The: Ecomdmic and Secial Counsil,. takinhg”cognizencée of the -General

Assembly resolutlion of 11 December 196 on the -supject of genocide,

instruots the Setrotary-General:

"(ay To undertake the necopesry studics with & viev to drawling
up & Avaft convention in accordance with the resolution of the
Geneal Ashelmbly and

"() After conswltatior:with the General Assembly Committed-on
the Development and Codification of International: Lew.end.
refeience to a1l Hember Govormments for comments, 4o -submit.to
the ‘hext sesslon of the Ferndmic’ end Social Council.e.draft
convontion 6n the crims -of. genocide ™

The' various texts propdsed were ‘considired by the Drafting Sub-
Comud ited of the’ Socisi Comnitbtes n 24 Mérch 19T flocwment Bfac,7/7.1k,
26 March I947). ~At that mesting & mubor of other emendments were-
propesed, and some of them adopted, with the wesult that parsgraph (a)

" fitas redraftcd
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vwas redrafted as f0Ylows, paragraif (b} being left mchangeds

"(a) To undertake, with the abbiBtance of experts in the field ‘of

internationi) and eriminal iay the necessary studies with a viow

to drawing up a draft convention in acoordance with the resolution

of the General Assembly".

On 28 March 1947 the Sosial Committee's Report came before the
Econemic and Social Council, The text of the draft resclution was
reproduced in documont EfAC.T/15, 25 Merch I947. The delegation of tho
United Stetes had also submitted a new emendment (dooument E/AC,7T/15/Add.2,
28 March 1947}, Without debate tha Council adopted the draft resolution
togother with the United Statos ememdmont (Cf. Verbatim record, -
document E/F.V.82; and Swmary record - document E/396/Rev,1, 24 april 1947).

Tho Eocnomie and Soelel Courcil resolution edopted om 22 April 1oh7
{document B/325) resds as follows:

"THR ECONOMIC AND SOCIAL COUNCIL,

"Taking cognizance of the General Assembly Resolution No. 96 (I) of

11 December 1946 instructs the Secretary-Genmeral: - (a) to undertake,

with the agsistance of experts in the fleld of international and

criminal law, the neceesary studles with a vlew to drawing vp e

draft convention in atcordance with the resolution of the fenoral

Asgembly; end (b) after consultation with the Gencral Assembly

Comuititee on the Develomment and Codification of International law

end, if foasidle, the Conmission on Human Rights and, efter rcference

to &1l Mcmber Govormments for comments, to sutmit to the next session
of the Ecomomic and Soclel Council a Araft gonvention on the orime of
genoelde " . :

According to thet resolution, the Economic and Social Council had
instructed the Secretary-Gensral to earry out the following five operations:

1, To undertake, with the assistance of ezperts in the fleld of

internetional and eriminal law, the necesssry ptudies with a view to

drawing up & draft conveniion in accordance wlth the ragolution of
the Genoral Assembly;

2, Mo consult the General Assembly Comittee on the Development and

Codification of Internatlonal Law;

3. To gaonsult also, if feasible, the Commission on Human Rights;

%, To ask all Member Govermments for their comments on the draft

Convention} |

5. Ta pubmit this araft Convention to the next sesslon of the

Economic and Soclal Couneil,

[The Jecretaxry-
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Ths SHerdtery-General has followed thedé. instruetions as simlained
hercinaf tery

He i#ab undble, hewever, to.consult the Commission on:Human Rights
gince It has not met in the interval between the Fourth .and Fifth Sessions
of the Econcmle and Sosiel Counsits

JCHAPTER III
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CHAPTER- III

Preparation-of. g drafy couvenbion by the Secrstariat (1 June 1947)

In accordance with.the instrugtions piven by the Economie and Soclal
Councll, the Secretary-General asked the Division of Human Rights to draw
up & "draft Canvention on the. prevention and punishmsnt. of genqgidg",

The -Divisior of Himan Rights drew up a preliminery draft.  This-
preliminary draft was discussed by threa.experts inviited by tha
Secretary-Genorol - Mr. Domnedieu de Vebres, Professor at the Faculté de
droit of Paris, Professor Pella, Cheirman .of the. International Penel Iaw
Association, end Professor Leggnkin - togethar.with Professor Humhrey,
Director of the Division of Fuman Rights, Mrofessor:Girsud, Chief of the
Resenrch Section.of that Division, end Mr. Kliave, representing the
Legal Department of the Secreterist. In the light of the experts®
coppents the Secratory-Genetsl amended and expended the proliminary
draft, which thus. became the draft Convention.

The draft Convention consists of twenty-four artieles. Furthermore,
two annexes .to Article X, suggested by the. experts, are attached; the
firet.contains a draft statute for an international.criminel court with
general Jurisdicticn, and the second contgins a draft. statute for an
Intarnatianal tribunal epeclally set up for crimes of genocids.

The draft Convention with the relevant comments was distributed on
6 Jung 1946, cs document A/AC.10/41, . It was then peproduced (with the
armexes and Article X} es document E/447 dated 26 June 1947. Pinally,
the seme draft wes distributed (without comments or ennezes)-as
document A/362 deted .25 August 1947,

CHEAPTER IV



- Bf62L
Pagp 20

Consideration of the Draft Convention by the
Comnittee on the Progressive Development of International
Law znd its CodiPfication (12 May 'to 28 June 194T)

This Committee); wet up under Resolution 9% (I) of the General
Assembly on 11 Ibcember 1946, met et Lakes Suscess in May and Juse 1947,
In & letter of 12.May 1947 {document AJAL.10/15), the Sacretary-Generel
informed the Chairmen of this Committee of the resolution adopted by the
Economic land Social Counci] and stated that the draft Convention then
belng Grawm 'up would shoritly be transmitied to him.

On 19 Mny 1947, the febresentative of Fpance pibmitted p memprandum
to thé Committee "on the subject of genocife and crimes ageinst humanity"
{doculient ‘A/AC.I0/29). A parallel was drawn in this merioPsndun he'tween
the crime of genccide as defined by Resolution 96 (I) of the General
Aspembly and the erimes against humanity ag 'defined by the ‘Charter of
+the Mirnberg Tribunal antlhtha sentences pagssed by thig Tribumnal. The
repregentative of France.preferred a narrower concept of crimes egainst
hueniby end was mot in favour of adopting the expression "genocide™,
which he considered to be o useless, eveh & dangerous; neologism. In
concreto terms, he proposed that the Committee should make the- Tollowlng
.declaration:

{1) that all sxtermination of individusls as mepbérs of o reciel,

so0clal, political or religious mroup constitites a cyime- apgainat

himani ty;

"{2) that this crime, which consists of assassination by State

action or toleration, and vhich way be perpetrated in time of peace

eg In time of war, is e crime aggeinat international public law;

"{3) that the rulers found guilty of this crime are amenabls to an

international jurlsdiction and lisble to criminal proéecution."

In order to clarify the exnct meaning of the third proposel, the
representutive of France added the following comments '

", ..This erime {egainst humanity) 1s individual to the rulers in

whose minds the criminal declslon was formed, who gave the orders

end took no personel part in the action. With regard to the
executives, vhatever their motives, they ars murdererd, common
aessassins amenable to the common law, and nothing is to be gelned
by removing them from its sphere. It is self-evident that the
aregment of "superior orders” 1s applicable in their case, es
international law has provided.”

/e French
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The French memorapdim furthez stated that the distinction between
rulers -and executives should be reflected not: only in-regerd-to
gqualificatidng, but also in regnrd-to proétedure -and cametenge... It
reads as follows: "If, owing to the failure pf patiomal jJurisdictions
an inteérnetionsl eéourt-Hag to judge executives, this .ecowrt.will be
digtinct from the Internationsl Court of Justice {oriminsl chembor}
vhich will determine State responsibility and decide the fate of rulers.”

Pinally, the French memorandum concluded by recalling that. the
exercise of punitive powers does not-exhaust the problem of the. struggle
againet stch crimes: ' "The protection of human groups e not ensured
exclusively or even chiefly by penel courts, . The French delegatlion
suggests that the Coddfication Commission should refer to:the
Commission on Human Rights the . tésk of studying and drawing up e
définition of human ¥ights and-a procedurs which might ensure their
effective protection.”

Tha Comittee also had befors it a draft resolution submitted by
thé representative of the ‘Unlted Xingdom {document A/A0.10/4%, & Junc 1947},
vhich conteined the following passage inter alle:

“Tt {the Committee) recognlzed the desirebility of affording to

goveinments an opportwiity to commeat on the -draft -conventlon

prepored by the Secratariat prior to its consideration.by ‘_t.hé

Fconomic and Soclal Coumcil. Aside from any codclusion onthe

question whother the Committes, under ite instructions from the

Gemerel Assembly, would be authorized to study end report on the

substentive provisions of the draft convention on genocide; +he

Committee did not wish, by engaging in such & stuly, to’deley the

process of goverrmental consideration which in turn might make 1t

aifricult for the Bconomic and Social Council to take up the draft

at 1ts next meeting.

"Tn view of these considerations the Commlttee requests 1is

Cheirman to reply to the communication of the Secretary-Generael

in the sanas .of the foremoing o‘bservations._"

’,Ebe.United.' Kingdom representative, Profesacr Brierlv, in reply to a
mumber of auestions put to him summsrized his idees as follows: The
Cemmittee should not consider the dreft Convention for the two rollowing
reasons:

"This Committee had been set up by the General Aésembly, which could

have referred the question of genocide to 1t., But the Generael Assembly

did not do so, and, on the contrary, referred this »roblem to the

Economle end Social Council,

/"Moreaver,
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"Horeover, this Committee.consisted.of,-representatives of tha
various Governments, which had nat ye} seen the:Draft Convention
on-the crime of penocelde and .consequently, bad-not been-sblé:to
rive their ilnstructions.”

Tha Committee discussed the problem. af zenocide at. its 29th, 2gth
end 30th meatings (see Swmary Records, documents.A/fAC.10/5R.26; 29 land
30§.

sertaln delegations assoclated themsalves .with the vlews gxpressed
by the United Kingdem renregentgtive, while others, esopecially -the
Polish representative (Mr. Bramson), wers in favour of the draft being
studied by the Committee.

The Austrelien representative (Mr. Bady)., together with the
Netherlends _fepreseﬁtative (Mpr. de Beus)., suggested that the.dyreft.
Convention be trarsmitted to Governments for thelr observations and
referred to the International Law Commission, if. that Commission:wers
set up,

Some revresentatives. however. obiected to.this oroposal, and sald
thet, if the question were referred to the International Law Commission,
this vould be tantemount to "a first-class burial” of the dreft Comvention.

In thd end the Committes rejocted the part of the draft.resolution
bearing on consultation with the International Law Commisgion, by a majority
of 10 Votes to 4, with 9 abstentions.

Fipally, at the Committee's request, the Chairman addressed e letter
to the Secretiry<General {document A/AC.10/55. 18 Junme 1947}, which was
submitfed for the Committes's aporovel and which read as follows:

"The Comnittee Pully reallizes. the urgency, vhich was expressed in

the recommendation contained 1pn the Resolutlion of the Genoral

Assembly of 11 December 1946, of ormanizine co-overstion betseen

States with a view to facilitating the speedy.vwrevention. end

punishment of. the crime of genocide. It notes, however, that the

teéxt prepared by the Becretariat, oirdng t6 lack of time; htp not
yet been referted to.the Member Covermments of 'the United Nations

Tor thelr commenté, ab ie contemplated in the Resolution of the

Economic and. Social Council. and 1t rérréts that. in*the ebsence

5f information: g5 ‘to the views of ‘the governments, 1t Paels wnable

at present to wexprevs. any opinion in the mstter.”

JHAbTIR ¥
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CHAPTER ¥
Fifth Session of the fdbnemid diid Bocial Council,
19 July to 16 August 1947

When the Economic end Socidl Council met for ite fifth sesaion
(19 July to 16 August 1947), it Hed before it only the draft Convention
on gonocide drawn up as stated ebove (Chepter I} by the Secretarist with
the assistance of experts [document E/447).

The Commission on Human Rights had not met betveenm the fourth snd
fifth sessicng of the Council ard the Committes on the Frogressivé
Development of International Lew and its Codification hed not felt able
to give 1ts views on the substance of the draft.

'The draft Convention hed, moreover, been transmitted to Member
Governments by the Secretary-Generel on 7 July 1947 (docuwment A/368)
and no replies had yet been recelved from Governments {see the
Secretary-General's note of 8 July 1947, B/b76).

In the absence of views and comments the Economic and Sociel
Council 414 not wish to embark omn a stuly of the draft Convention
and, eftor a brief exchange of views, 1t wvas decided to refer-
congideration of the Secretary-General's report to its Soclal-
Committee '(Sumnary Record of the 86th Plenary Meeting, document E/SR.86).

The Soclal Cormittee considered the question at its 15th
mesting on 30 July 1947 (document E/AC.T/SR.15). The eachenge’ of
views which followsd dealt oply with the procedure to be recommended
to the Council. The Norweglan repreassntative (Mr. Seyerated)
stressed the urgency of the question and proposed (documert E/AC.7/22)
that a special session of the Economic and FSocial Councll be held
either before ‘or dt the beginning of the second regular sescion
of the Ceneral Assombly, that ic to say, in the first half of
September 1947, and that, in the meantime a Committee of the Council
be appoix.nt'ed to consider the draft Conventien and the comments of
Member Governments and of the Commission on Human Rights. - The
Economic and 'Soclal Council would ‘thus be ablée to discharge the
task entrusted to 1t utider Resolutlon 96(I) of tho Gonerel Assembly.
Several representatives opposed this proposal,

The United States represcntative {Mr. Stincbower) submitted
enother draft resoluticn, the conclusion iof which reads as follows:

“THE ECONOMIC AND.SCCTAL COUNCIL

A% Baaww

/"DECIDRS:
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"IECIDES:

"o transmit to¢ the OQeheral A¥setbly tho draft Donvention on
the Crime of Genocide prepared by the Secrétariat in accordance with
paragraph {a) of the Couhcil Resolution of 29 March 1947, together with
any coments from Member Govermments which may be received in time for
transmittal to the General Assembly.” (Document E/AC.7/23).

Althoush he was in asrcement with the United States representative,
the United Kingdom representative (Mr. Gore-Booth) thought that the
Genoral Assembly might submlt the draft convention to the Internationel
law Commission “for a limited period”, if that Commission were set up,
Tho Norwegian representative obilected to the delav which would be involved
by this procedure.

The Cuban representative (Mr. Osuna) then suggestsd that a resolution
ba dravn up merely informine the General Assemblv whera the cuestion
stodd.

Finally, the Sociel Comnmission decided, by 16 votes to none, with
© abatentions, to call upon Mcmber Govermments to accelérate
conslderation of the dreft Canvention and to inform the Genmersel
Assembly that the Economic. and Social Gouncil propesed to proceed with
its work, subject to any further instructions from the Generel Assembly.

As a result of this declslion, a drefting committee, coupoged »F
the representatives of Caneds, Cﬁba., Norvay and the United States drew
up a draft resolution (dqcumﬁt.E/AC.?/3l), which was altered only in
detail by the Social Committee at its 17th meeting {Summery record,
document E/AC.T/SR.17) and which was adopted without any modifications
by the Econemic and Social Council at its 107th plenary mseting .{document
E{sR.107).

This resolution, No. 77(V) of 6 August 1947 (document E/5T3,

Pp. 21-22), reads as follows:

"THE ECONQMIC AND SOCIAL COUNCIL

"GONSIDERING the Goneral Assembly resolution No. 96 (I) of
11 December 1945, and,

"HAVING REGARD to paragraph {b) of the Council's resolution of
28 March 1947, which provides for submission to the fifth session of
the Econcmic and Social Councll of e draft Convention on genoclds
after consultation with the General Agssembly Committee on tﬁe
Development and Codification of Internationel Law and. if feasible,
the Commission on Human Righte and after reference to .all Member |
Governmente for comments, and

/"TAKING NOTE
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"TAKING NOTE of the fact that the General Assembly Committee on
the Development end Codifiecation of International Law and the Commission
on Human Rights heve not considered the draft Convention on the crime
of genocide pre;pa.rec'l"by the'éecretariat, and that the comzents of the
Member Gavernments on this draft Convention bave not been recelved
in time for comsideration at the Fifth sessicrn of the Ecopomic and Social
Council,

"CALLS UPON Member GCovernments, in view of the urgency of the matter,
to submit to the Secretary-General as soon as posalble thelr comments
on the draft Convention prepared by the Secreteriet end transmitted to
them with the Secrctery-Genorol's letter of 7 July 1947;

"INSTRUCTS the Secretary-General to collate such comments;

“"DECIDES to inform the Gonmeral Assembly that it proposes to proceed
as rapidly as possible with the comsideration of the question, subject
to any further instructions of the General Assembly; and

"REQUESTS the Secretary-General, in the msanvhile, to transmit to
the General Assembly the draft Convention on the crime of genocide
prepared by the Secrctariat in accordance with paragraph (a) of ‘the
Council resolution of 28 March 1047, together with any commsnts from
Member Govermments recaived in time for transmittsl to the General

Assembly."

JCHAPTER VI
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CHAPTER VI

Second Session.of the General Assembly
{16 Septenber - 20 November 1947}

In accordance with tha Economic and Social Council'!s Resolution 77(v)
of 6 August 1947 the Secretary-General submitted to the Generel Assembly
fhe draft Convention on the crime of mannnida nremared hv the Secretrriat.
(Aforementioned document A/3G2 - and note by the Secretary-General,
document A/C.6/147 of 27 September 1947).

HEe slso transmitted the cbeervations of Goveruments which had been
recelved in time, namely those of India, Haiti (document A/401, of
27 September 19L7); Philippines, Vemezuela (document A/B01/Add.l, of
1 October 194T); United States of America {document A/h01/Add.2, of
18 detober 1947); France (document A/401/add.3, of 31 October 1947)

{ses Anmex belov).

‘The Geneval Coumittes of the Assembly decided to refer the question
to the Sixth Committee (Legal Cammittes).

The procedure in the General Assembly comnrised four phases:

(1} Ceneral @iscussion in the Sixth Committee amd reference to

Sub~Comnittee 2 of that Committes;

(2) Conslderation of the question by the Sub-Committee 2;

(3) Consideration by the Sizth Comittee of the Draft Report

submitted by the Sub-Committee 2;

(%) Discussion by the Assembly in plenary sesslion and sdoption

of the Resolwtien.

SECTION I ~ General Discussdon in the Sixth Commitles

This discuasion occupled part of the 39th, hoth, hlst and l2nd meetings
of the Sixth Committee (see Verbatim records, document A/C.6/SB.39, of
29 September 19%7; A/C.6/SR.%0, of 3 October 1947, A/C.6/sR.KL, of
4 October 1947 and A/C.6/SR.1I-?, of 6 October 1947).

The French representetive (Iir. Choumont), who opened the debate, sald
that the Assenbly could act without welting for the observetions of all
the Governments, Ho observed thet the Secretariat draft wes mot a rigid
framevork but simply e practical basis for work.

He regrotted that the dreft did not propose any effective mechinery
for the prevention of genocida.

He sald 1t would not be necessary to link up the repression of
genoclde with the ssteblishpment of en imternationsl criminel court.

[The YUnlted States
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The. United States representative (Mr. Fahy) agreed in general with
the. representative of France. .and velnted. qut.-that' the Commiftaed had a
choice between .the follewing methods: Yo wafer the considsroticon of the
draft Convention to the Economic..end Secial Councilior to the Intermational
Law Commission, which it was proposed to:- set up, or-io prodeed direcily to
examine the draft with a view to drawing up & .convention.

Tha United Kipngdom. reprecentative {Sir Hartley Shaveross ) took e
aifferent view whigh, in brief, was es follows:.

(1) .In the view of the United Kingdom.genmocide wes altesdy a crime
under prevailing international law: 'the_M:l.litary Tribunal at Nlirnberg
‘had adopted that viesr.

In an international convention to whilch pot all States would adhere
the ebsiention of certnin Stetes would tend to--cast doubte on an already
esteblished matter. ‘The convention would thus defeet the pwrpose it
sought to achleve.

{2) If e Stote wished to commlt sewgide, 4t would not bte deterred
by the existence of & convertion, vhether the State was a slgnatory to

it or not.
(3) Certain passeges in the draft Conventlon were open: to criticism.-

The United Kingdom representative, therefore, tebled the following
dreft resolution (document A/G.6/155, of 2:0ctober I94T):

"THE GENERAL ASSEMBLY OF ‘THE UNITED NATIOMS

1. TEAFFIRMS itz rasolution of 1l December 1946 ‘condemning

genocide and decleres that genocids is an internstional crifie,

entailing netionsl and interpationsl responsibility.on the pert

of indlviduels and stetes;

2. INVITES the attention of all, Member atates to ths principlos

of the draft Convention tronsmitted by- the Economlc and Social

Council and recommends adherence to those principles in the

executive ond legislative activities of states;

3. REFERS the draft conventlon to the Internctional Lew

Cormission in order that the Commission may consider vhether

n convention on this matter is.desirable or necessary and if

50 to submit a draft cooventlon to the General Assembly."

The repreéentative of Venezuela (Mr, Perez Perozo); while he apréed
that the Secretariet dreft shonld be examined by one of more legel bodies,
stated that, when all ¥as sald and.doms, "the real ectipn netessexry ...
wmg that it needed polishing; mot by exports bﬁt by politisiane.™

/As regards
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An regords method he was in favow of referriny the consideration of
the draft Convention to. the Economic and Social Council which would have
the help of the Committes on the Progressive Development of TInternational
Lay and its Codification. He submitted a dreft resolution to that effect
{document A/C.6/149, of 29 September 1947).

The Egyptisn representative, Mr. Raafet, and the Cuban
representative : Mr. Dihigo, spoke at the Sixth Committee's 4Oth meating,

The Egyntilan renresentative, who agresd with the views of the
United Kingdom, oonsidasred that the convention would not work as a
preventive since 1t would not impede governments from committing the
crime of genocide. Moreover, he could not approve the ineclusion of
“éultural genocide” 1n the conventlon as en international crime.

A8 regerds method he thought "the best course would be to draw the
Members' attention to the d.mff Convention prepared by the Secretariat,
end to ask for an exXpression of wiews before the next regular session 61‘
the Gensrsl Asseubly.”

The representative of Cuba disegreed with the point of view of the
Undted Knpdom representetlve, and polated out that the General Assemhl}'
hed slready in its Resolution 96 (1) woted for the conclusion of a
convention. He added that the Kirmberg principles had not been adopted
by all the countries, ond that all that existed at present of universel
scape was the Assembly Besolution 96 (L) which stated thet genocide wee
a orime; 'hotfever_'bhis resolution had no forece of law for Stetes. Finally,.
1t should be remerbered thet criminsl courts wers bouni by the rule that
eriminal laow has no retrospective effect. Consequently, o binding
convention for the punishment of genocids would mot be valueless, evem if
certain States fmiled to ratify it, and, in any case, contrary to what
had been suggested, it vould not wesken exlsting law.

When the Sixth Cemmittee resumed the general discussion et 1ts
L1l st meeting most of the speakers were 1n fevour of the conclusion of a
convention on genoclde. Such. for lnstance, was the attitude of the
representative of Greece (Mr. Spyropoulos) who stated that he was,
nevertholees, ready in principle to support the propoeal of the United
Eingdom delegation, of Norway (Mr. Castberg), or Pgland {Mr. Laks), of
the Philippines {ir. Abello), of the Argentine_ (Mr. Forrer Vieyra); of
Pakistan (Mr.- Firzadn). of FPeru (Mr. de Lavalle}, of _H_}i.ﬂi_tj_._-(f-’h". Vieux) s
of.Braz.’l'.l {Mr. Amade), of Francae (Mr. Mhammont] end of Eeundor (Mr. Correa).

/The above-mentioned
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The. ebove-mentioned spealers developed in a general way the
arguments witich had elready been put forvard. Speclal note should,
hovever, be talen of ths statements mede bv the representatives of
Poland and of the Philippines, who considered that the primciples
established at the Nibmberz Triels d1d not. cover all the aspects of
genocide. The Folish ranresentetive etressed, 1n perticular, the ides
that “physical genocide wss only the extreme degree in which the .orime
showed 1tself.” He was “concernmed with ersnoclde on & widsr vlane:
the forms of genacide which do not meen physical extermination, such as
discrimination a.gainst race, religion, etc,”

Other snenkera, although not disagresing with ths principle of a
convention, and even supporting 1%, spoke in favour of an extensive study
of the problem. The revresentetive of the Uniqh'_ofja".rie_'gﬁ‘_sbcialist '
Republics (Mr. Durdenevslky}, in stressing certein deliéate aspects of the
quesfion gald that the draft convention wms still only o rough draft and
aoﬂd only .be considered as & working paper. "It should he carefully
considered together with the coments af various Govermments by the
Economic and Soclal Council ar by the In‘ernational Law Commission."
The representetive of the Unlon of Soviet Socialist Republics supported
the conclusions of the United Kingdom propossl (document A/d.6/155- as
above ), but nevertheleas submitted & further Araft resolution
(document 4/C.6/151) in which the vrinciple of 2 convention was not
directly relsed. Analogoug opinlons were oxpressed by the 'repraeaantativas
of China (Mr. Heu), Colombia (Mr. Yepes), Yugoslavia (Mr. Bartos, who.
etated that "the Yugosiev delegation apreed in principle with the draft
submitted by the Bacreteriat", slthough "he saw the force of the
United Kingdom ersuments”),

Thus the Sixth Coammittee had three draft resolutidns before 1t;

(1) fThe United Kingdem draft which,.as haos been seen, recommends

that tha draft Conventlon be referred to the International Law

Cormission in order that the Commission may consider wIiethsif a

conveation on thils matter is desireble or necessary, and if so,

submit a draft Convention to the Genersl Assenbly;

(2) The Venezuelon dreft, asking the Economic and Social Council

to continua to studv the draft resolution with-ths help of the

Committeo on the Progressive Dovelopmont of International Law and

its Codificetion, in order to revort t¢ tha Third Session of the

Genaral Apnaombly:

/{3) The draft
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(3) Thesdraft of the Unlon-of Soviet Socialist Republics.asking the
Econonilc and Soclal Counmcil,. whem'it receives the comiments of the
States Members, to-exemine the dreft Convention on: donbeting
genocide. ani td report’to the Third.Ssseidn &f the .General Assembly . "
The'-Egyptian delégation hed submitted an amendmeént to the draft
resolution of tHs Union of Soviet'Socizlist Republics (dacument.A/C.6/159
of" 3:Qctober 1947 pointing out that the Ecomomic -end Social Council -should
use the'Betretariat draft es -2 basis for. its-.wbi-k-, and the Brazflian
delegation had ‘drafted some proposals {document A/C.6/160 of
4 October 1947) which &1d not differ gubstantially from the: dwaft :of
the Unlon of ‘Géviet Sodialist Republics.

Finelly, certain delegations were in fawour of a direct consideration
of the Secretariat's draft, eitHer by “the ‘Stxth Committee itself, or by one
of dits Subacoﬁnﬁitteés, so that =z donvdition could be -concluded during the
Becond Sesslon’ of ‘the .Gehoral Adgsembly: . This latter polnt of view vas,
advocated, for instance, by the representative of Penama .(Mr. Mendez} -who,
together with the representatives of ‘Cuba and India, submitted a fresh
dreft- resolution &t the Siith-Committes's 4ond meeting (see the text:.on
pege 2 of the Swmary Record; docwument A/C.6/SR.42). The Panama.delegation,
also, asked thet a Pesolution voted by thie National Assembly of Panama ‘on
13 October 1947 bo commumicated t¢ the General Avsembly (document A/C.6/177).

The United Xidmdom represéntetive {3ir Hartley Shawcross) opposed ‘the
view expressed by the representative of Famamn. He dsclared that the:velus
of codificatlon wek In those Fields wvherd théere wes uncerteinty sbout the
exlsting law  However, the law on bilologizel. genoclds had been clearly
defined a% the Nilrmberg Trials, on the ome hand, -2ad on the other hand,
the Secretariat's draft contained a serles oft innovations which Yunder.
the gulse of ¢odification, attempted to create an entiraly mew body of
international law." Moreover, the draft Conventlon prepesred by the
Becretariat -raised a nuuber -of political- end sgocilal’gquestions! which went
far beyond the Cenersl Assembly 'réS'oiution. This draft leld down rules
that vere umacceptabld to several States. "The only real senction against
genocide wag war."” -He therefore maifitained his point of view sitmarized
in the ‘draft resolution which he stbmitted.

The "Australien representdtive (Mp. Oldham) subported this ergurent
‘and observed that "thé Judpments of Wirnberg 'and-these which probably
would be deliversd’ in Tokyo, wduld:heve a’ far greater effect tovards
preventing genoclide than s eonvention."

JAfter several
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After severnd shért speoctieb bha Ripportewr [Mr Kneekenbeeck,
Belgium) spoke against tHe Genorsl ARBEEBly passing & new resocliutlon
condemming. genocide, vhich would only b a repetition of Resolution 36(I)
of 19%6. He.was glso oppused to ezcessive haste end to tmy desire to
gecure, at -all coshs, the conglusion of & conventian diring the Second
Sesslon of the Gemeral Assembly.

The: Unitéd States representative M, Fahy)}, on ths contrary,
suppotted. the propossl submitted by the- feyrresentativés of Cobe, hrdis
and Panama, Sut doubted whether it -wouldl be possibls to ichieve a final
repukt dwring the second Jewslons

The Chairman finallw put the following questions to the vove:

1. "Should the question of the ciims of genocide, tohether with
all the proposwals, be referrsd to o subecommlttae?"

Tho Committoe agroed by alargs majority to refer the ‘mitter''to°a
aub-committee.

2:  'should this sub-committee be Sub=Committee 2, ¥hich 1§
entrusted with the problem of the Develdpieht of International Lew
and iis Codification?"

The Committes &poin replied In the affirmative, by 3 vote of
tventy-siz to ten.

Sir Hdrtlwy Shawcrosd ssld thet s third question remainsd to ®e
settled: that of the Sub-Committes's terms of referénce. Was [t to
consider the substance of the problem af genocide, or merely miks
proposals regerding the procedure to be followed?

The Chairman then put to the Vote the proposal submitted by the
representetives of Cuba, India ahd Panema (see above) and, this provosal
having besn rejected by twenty-five votes ta nine, stated thet the
Cormittee's decision reflected its wish that the Sub-Comnitiee should
coneidar only thd procedure to be folTowed.

BECTION II .- Consideratlon of the questfon by Sub~Comuittse 2

As no minutes were taken of the Sub-Committee's digcussions at its
16th and s1¥th meetings (on ¥ ard 5 Novewber 1947), the only recerd of
these discuasions is conteined 1fi the Rappbrteur's revort
(document A7C.G/150/Rev.1-of 18 Roveuber 19%¥7). THis report states:

"Three different opinions were expressed with regard to the
cholce of the body (that is, the body to eéneslder the problem of
genoclde in the future).

/"Gertain
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"Certain- delesntlons..emmhasized tha socialogical especte 'of the
study to be undertaken and the political hature of the problem, as
well oo the terms of the resolution: rdonted Yy the.Ecomomic end
Social Coupcil ox 6. August 1947, and declared themselvos ih Pavour
of the Economic and Snciel Council. Other delegetions, emphesizing
the legel nabture of the work, suggested reference: to ths Trternational
Law Commissisn. QOthers, in oider not to deley the matter, proposed
that the work should be besun by the Commlittee which, in:accordance.
with the intentions of the Subi-Committee; would act.ms an interim
body until the members of the Internstionsl Law Commission hed been
elected, after which the work ecould, if necessary, be:.contiaved by
the International Tawv Commisaien.

"One delegetion suggerted that genocide. in the styict sense
should be .considered in connection with the codification of the
Hibnberg principles end that gocliological aspects, such aswracinal
and religions intolerance, should be considered by the Sub-Cammittee
of the Commission on Human Richts desline with the prevention-of
discrimination and the protection pf minorities.

‘Finally, the Svh.Cormittee decideds by elght votes to two, to
rofer the matter to the Ecomomic and Soclel Council, on the
understanding that the Council may % it wishes, request. the
asgslstence of the Interim Committee on -the Progressive Development
of Intermational Lew and ite Codification,*

As rogerds the terns of refersnce to be given to the Economic and
Soclal Councll two erpuments vere put forwerd:
1. BSoms. dalegetions thought that that orgen should be left fres. ta
decide in favour either of e .convention or of eny other appropriate
method.
2. QOther delegations cansiderad thot the question of* drafting a
convention had already been decidad by the General Assembly resolution
of 11 Deceuber 1L5kG,
The latter oninion was adontad br tan vates to. two. Finally,
Sub-Comnittee 2 tronocoed that the Sixth Committee recommend ta the
General Assembly the adoption of a .resolution.with.the following
substantive perapraphs:

"THE GENERAL: ASEEMBLY

"REQUESTS the Economlc end focial Council to continmue the work
1t has begu 'concerning the suppression of the crime of genocide,
including the study of the draft Conventlon prepared by the Secretariat,
and to proceed with the comletion of & convention. with the mesistance,

[if &t
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1t it so dsaived, of ibke Inberim Bommitiee on the Progrobslve

Develomsnt of International Law and 1t4 cagifivetion;

"INFORMS. the Boanomic and Sosial Council that 1t peed not

'AWalt the recelpt of the obserwmtions of all Momber States

before commencing its work;

YIRAWS THE ATTENT'ION of tho Member Statea to the urgency of
subml tting their observations 3n ths draft senvention; and

"REQUESTS thé Eoonomdio and dooiel Council to submit & report
nn.thia question to the third regular session of the Gensral

Adaoub 1y, "

SECTION ITI - Examination of the Sub:Committes’s Report by the
Sixth Committes
I. The Debater

‘The ropart of .Sub=Committes 2 (doctment A7C.6/198) was discussed by
the Sixth Commititee’ at 1ta 59t pledary meating on 20 November 1947
(Sttmary “Record, document A/C.6/SR.59, 26 November 1947%),

The Camittee had before 1t four amendments to the draft resolutlon
mroposed by Sub-Caxmittse 2¢ the first was submitted by the
United Kinzdom delegation {ddcutent A/C.87192, 17 Novenber 1947); the
second by she Egyptisn delsgetion (dccument A/C.6/198, 18 November 19WTMH);
the third vy ‘the Union of Soviet Soclalist Repdblicst delegation
(dovumtant A/C.6/201, 20 November 19%7); the fourth by the Chinese
delegaticn (dcoumert A/C.5/204, 20 November 1947).

It ‘should Ve noted: that at the sama 39%h meeting, before discussing
the report on genocifle, the Sixth Commitiee dropped the idea of creating
an interim body t6-study thé progressive develomment of Ilnternational
law end its codification sc that one element in the draft resclutionr
rupmitted by Sub-Conmittes 2 becanms ypointleas,

The' British, Soviét and Chinese amsrdments wers discusged
simultenecusly; however, for the sake of &larity, we shall examine
each of the thres auestiond heparately,

1. The United Kingdom amendmont mroposed to insert in the wreamble
of the drai’t resolution a new paragraph as follows:

"THE GENERAY. ASSEMBLY
"LECLARES that genocolde 1s an internatidnal crims éntailing

natitnal and infernasional responsibiYity on the part or
individnals and states,"

# At the momant this Aemimdnt only exigta in the English version
which we have been obliged td lise.
#*  Arygver, slhcq thls smendment has been withdrawn, we shall not

deal with 1t hera,
[The representative
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The révresantative of thé United Kingdom (Mr,,Berkett) explaified
the point of his proposal. It sgent fhat individuals mulity of genocilde,
that ls:to sey, a erime ageinst humanity whick no authbivity nd no
national legd8ietion could Justify, vould not 3sek protectdon behind the
ordera recelved, - thal bad been admitted st the irials: of war -criminals,
It meant elso that the State 1%061f was responsiblé when the Government
of thet Stateibad ordsted genocide., The remredentative of the United
Kivgdom quoted the eoimiler cade of the: Hague- Gonveptién-mﬂez"which a
Jtate was responsible for offences apeinst the law of .war: commltted by
ite erules, OFf courss, & State could not be punished by being banged
or ghot but ft was 411l respcneible.

The repxesentative of the United Kingdem saw na chJection to
replacing the words “"emtailing netiomsl and international responsibility”
inf ide emeridment by "entailing individuel end collsofive responsibility™,
(The post of Mr, Bockett's apeech, whichk' wes m fresh criticiam of the
actual idea of a convention, will bhe vonsidered- later in connectich with
the Soylet aiendment.}

The United Kingdom amendment was supported by ‘the representatives of
the Unlon of Soviet Soclallist Republics [Mr. Durtlenevsky) and Horway:
{ir, Seyerambtel), I¥ wea opposed by the representatives of France
(Mr. Chaumcht).and Egypt (Mr. Reafat), The French ropresentative recalled
that; the aquestion 'of the criminal responsibility. of the State 1tsalf had
boen dobated at the previous session of the Assembly and-that the French
point of #lew, -which cbjected to such e conception,.as contrary to
Frehch law,‘.-hﬁ won the day. (See ebuve; Uhapber L)

The United Kingdom: emendment was pub to the wote end asdopted by
twentg-o'_r‘xa votes to.six.

2, The Sovieh smendment frcposed o replace paragraphs 5, 6, 7, 3
In other words the.substantive section of Sﬁb-Com.ittee 2's draft |
resoluticn by the following texti-

"REQUESTS the Economic and Socifl Counsfls

"{a) %o proceed with the studles cn the problem of messuree of

gconbating the crime of genoclde;

“{b) to atudy therewlth the guestion of whether e ocnventian on

genécidq ia desireble end necessary, and 4if soy-whether there

ahould be -& separdte oonventlon oh-genosilde, or whethsr thoe

question of genocide should be considered in sonneotién with

dmi‘ting tha oonvention Including the prinoiples of internstional
law. recognized In the Chartey of the Mumwnbers Tiihunal and
genctionad in the judgment of the Tribuial;

/"1&) to consider
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“{e}  to consider, 1f donolusion of d separate convention on
genoclde 1g considered necessary, the drer% convention cn
ganoalde prepared by the Sscretariast; arfter having rbdéived
comments from thd governments of States Menbers of the (mited
Nations, and to sibmit & revort on the matter to the Third
Regular Session of the General Assembly."

Thie amendment reopened the whole question of the necessity’ for

concluding 2 apescisl convention on genocids.,

The representative of the Union of Scviet 3ocialist Repunlics said
thet the Bconomlc and Social Cowncil should be autherized to studythe
questlion whether or not & conventlon Were netbsdary, If tha Council
should fing 1t neoessary, auch e.‘ gonvention oould be réapldly preparad
gince & lot.of inltial work had alreedv Besn done iIn the matter,

The' ropréssitative o Poland- (Mr. Bramscn) spoke 4n- favour 5f the
Soviet amendriant:

The representative of France (Mp. Chaumeni), on she’ contrdrysy
Cprosed the amandmant and stated that the need for .a-econWention
had already been decidéd on by the resolution adopted 2t the Firet
Sesslon of the Assembly. The rerresentatives of Cube, (Mr, DEnEmo)
Mexico (M-, Primy Ville Michel), Egypt (M. Reafat),. ard Sorwey
(Mr, Seyersted) also thousht that the subatantive pert oF the
resolution submitted by Jub-Committed 2 shetild be rotelned.

The representatlve of China (Mr. Wellington XKoo, Jr.,) #ho hid
himself submitted & draft emeniment (ses below). ilso emresd it i
convontlion was needed, but thought ‘that the Hconomio and Socigd Council
vas not the proper tlace to ecohelder the juridical aspectd of the
conventlon whish shonld be linked to the Nirnberg principlés.

The representative of the United Kingdom, though he dxpressed no
views on the Soviet amendment, criticized The dAotial concept of &
convention on genocide and employed the eams arguments which he laa
previously exvoundsd in Sab-Committee 2. nembly:

{1) If genoclide wes Irectised with the consent of a government
no conventlon wouli stop it. (2) From the selentific poiht of view
the crime cf gencolde should be dealt with in conjunctich with £h&
coddfication of the mrinciples ol the Nirnberg Charter. since it was
g0 olosely analogous to the other crimes covered by that Instruiiant.
{3} The.racial.or;reliaicus anlmositiea which cause adnocide. 8&
indeed «thep cruse disoriminaticon nnd persecutiona, would bsat be
considered by tite Gub-Campission on Prevention of Discrimination and

Protegtiin of Minorities of the Human Rights Compisaion.
/On the Repporteur’s
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On the Rapporteur’s sugaestion the Soviet emendment was madidfi ad,
In tho lout paragraph the words "comments from the governments™ were
veplaced by "comments from most of the goverrmente’, to prevent the
matter being held wp by delay on the part of some' GOvermments.

The Soviet amendment ses amended was pul to the vote. A roll-call
was Tequeetod, end the amendment was adopted by 22 votes to 18 witd
one abstention.

3, The Chincse cmendment was to the sfféct that the body
respuhbitle for considering the questidtl of genocide should not lose
pight of the fact thet the International Tsv Commiesion wes responaiblo
for formulating the Mlrnberz principles,

The summary record does not mention a ¥ote on that amerdment

II, Adoption of & Draft Resolution by the Sixth Committee

Finally, the Sixth Committee adopted the Tollowing draft resolution:
(See the Sixth Committée's Report, document A/510, 20 Novemter 1957).

"THE QENERAL 4CGSEMBLY,

"REALIZING the importance of the problem of combating the

intermationrl ~wiwme AP ~emapide:

"REAFFIRMING ite resolution 96 (I) of 1) December 1946 on the

&rimé of genocides

"DECLARING thot genocide is en internationsl crims entzilina

nationel and intermational reeponsibility -on the part of

individuale end States;:

"NOTING that & large mejority of the Govermments of Members of

the United Nations have not yet eubmitted their cbservations

on the draft comvention on the crime of renoclde prepared by

the Becreteriet and circuleted to those Covernments bv the

Secretary-General on 7 July 19%7:

"CONSIDERING that the Economic -and Suoinl Couneil lae stated in

1ts resolution of & August 1947 that it prévosBes to Trocesd as

raplidly as possible with the conaideration of the question of

genocide, subject to any further ipstrucvions which 1t may

receive from the General Aspeubly;

"REQUESTS the Eoonomic and Boclal Coanoil)

"{a) To vroceed with thd studies on the vroblem of deasures of

combating the crime of penocide;

"(b) ‘o stuay therewith'the question whetler a convenrtion on

genoclde is destrable end necessary, énd 1f so, whether there

.should be.n sepavrate convention on genooide, oy whather the

‘questlion of,genocide ‘shou}d .be consldered in connectlon with

[the drafting
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the drafting of » -convention to Iinclude the rrinciples. qof
intermtional law recognized in the Charter of the Miruberg
tribunal and in the judgrent of the Twibunal,
“(c} .To consider.. 1f the econnlusion of a sepsrste convention
on. genpclide .is, deemed necessary, *he draft conventien on
genoclie prepered by the Secretariat, afber heving received
comments from most of the Govermmepte of States Members of
the United Mations, end to submit a report an the matter to
the third regular session of the Generel Apnenmbly,

BECTION IV-- Discusgicn at.a Plenary Meeting of the Aspembly and Final

Decinlon

Ix The Discusgion. - The report bf the Sixth Commitiee was vresented
&0 rf&e'ﬂ-eneral Apsembly -by the ‘Rappcm-teur-'(‘bhu Xseckenbeeck - Belgium)
at ite 123rd plensry meeting, 21 November 1947 (zee Verbetim récord,
document A/PV,123, 21 November 19h71:

-After the Report had. been prosentod the Presldent announced
that three amendments modifying the draft resolution proposed by the
Sixth Committes hid been submitted, nmnelv'

(1} Joint anemdment propoged by Cubaj Egypt and Papame

{document A/512, 21 Wovember 1947} which proposes that the last peragraph

of the resolwtion should be replaced By the followlng text:
"REQUFSTS +the Economic and Socisl Council to continue, the

work it has begun concerning the euppression of the crime of

genocide, including the etudy of the dreft convenftlon by the

Secretariat, and to proceed with the completicn of e convention;

"TNRMMR the Economic and Social Counoil that it need not awnit

the recelpt of the obaservstions of all Members before commenoing

1ts work; and

"REQUESTS the Fconomic apd Social Council to eubmit a veport

and the convention on thie questlon to the third regular

session of the General Assembly,"”

(2) Amendtent. proposed by China (document A/Slk, 21 November 1947)
edding to the end of thé firet parsgraph of the preceding amendment the
following text:

"teking into account that tke. Internstlonal Lew Comnission, which

will be set up in due course in accordance with thé Aspembly

Resolubion of 21 November ‘1947 had been charged with the

formuletion of the grinciples recognized in the Charter of the

Kirnberg Tribunal, es well es the preperation of a draft oode

of offences against peace and security,"

/(3} smendment
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(3) Amendment.vravosed by Venezuela (document A/513.
21 Novembexr 1947}
"l, Delete paragraph (b) of the resolution.
"2. Delete, in parasraph (c) ¢f the resolution, the words:
117 the conclusion of & separate convention on genocide is
leemad necegpery”."”
The Veneruelan.delezablon withdrew this apendment during the meeting na
1t Pelleved that the point wes novered by the joint remolution submitted
by Egypt, Cuba and Eanama,
A number o>f gusstions wera Adiacusesed, which mey be summarized as
Tollowe:
1. Should the Foonomic and Soclsl Council be lnetructed to submit
& convantion, or should it be left free to declde whether A
canvention was necemsaryy
2, Should the Economic and Secisl Coimell wait untii 1t had
recelved replies from most of the Covernments betore carrying oit
1te task?
3. Should the Econemic and Scclal Councll, in cerrying out 1th’
task, teke into account the fact that "the International Law’
Commlseion.....has been charsed vlth the Farmiuletion of the
principles recognized in the Charter of the Nirmberg Tribunal
as well ag-the prepargtion of m dreft code of offences against
peace and security"f
k. The use .which the Economic end Socisl Counci] should meke of
‘the draft oonventlon prepared by the Secretarimt,
First guestion -,Should the Economic and Social Council be given terms
of reference to pubtmit a convention or should 1%.be left freeﬂ._to decide

vhether a convention is necessary?
The emendment submitted by Epypt, Cuba and Peneme oontained. the
following paseager
"Requests the Economic end Socdsl Council to eontinue the work
1% has begun concernifig the etppression of the crime. of gehocide,
incéluding ‘the sbidy of the draft ‘convertion by tlis. Sectetariat,: and
to proceed with the completion of & comvention,”
fhia smendment ran counter to the decision adopted by the Sixth
Commltiee end wae btantamount to the sdlution proposed by Sub-Committee 2,
The authora of this amendment (Mr. Ricardo J. Alfarg - PArema;
M. Ernesto Dihigo - Cuba and Mr, Wehid Fikry Raafat - Epypt) stressed the
fact that the General Amsembly by {te resolution 656 (I) of "1l December 1946
had declared itpelf in faviur of & sonvention and that "the edoption of the
fresolution,
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resblution, which was approved,,, by & slight majority in the Sixth
Committee, would mean & recepslon from the stapd taken by thig august
body laet year" {speecH by Mr, Alfarc - Verbatim Becord -.12ird plenary.
meeting « documert AfP,YV, 123 - 21 November 1947, op, 177-180),

The representative of Venezuels (Mr. Perez Perozo) who had
submitted an independent smenament, owt which in eubstance was elmilsr
to the ohe Juat vefétred to, expressed the mame point. of Vvibw:
1t would be wrong o request the Ecimemic and Social Council to conglder.
vwhether s conventicn on genocide was desirmbl}e mnd necessary or.not,
"Pivet,, because the Gensrel Arsembly itself had aireadv. recognizsda
wEndmoualy, Iin 1te meeting last year on 11 Decsmber TIAT 17. WRE
neceasary to carry throush...a convention on genocide; and second,
because the General Aegserbly does not neesd to consult any. other
orgadization or organ to kmow whether this mort of matier 1s
vecearary.,,’ (Ibid, pp., 186-190},

Similarly, the revresentative of France (Mr. de la Tournells)
atated that the Assembly “hed to reapect and implement..,the
resoiution of the (énsral Assembly of 11 Decgmhar 194G, which
recognizes the Juridical existence of the crime of genoclde end
rebotmends the surpression thereof by international action”

(Tvid, pp, 193-195}, end the same idea is found in the stztementa of
ths rapresentatives of the Dauinican Republic (Mr, Henriguez-Urena)

-+

(Tb1d, p, 231) end of Chine \»r, Wellington Koo, Ir.} (mia, pp. 236-241Y,

The reprepentative of Norway (Mr. Seversted) wut forward another
"The sscond

eraquusnt in favour of the conclueion of a convention:
rravision (of the resclution 96 (I} of 11 December 1946)... to the
effect that lesialation should be eracted to prevent genccide, has,
I undsrstand. alrendv been carried out by & few members, Other meubers,
like my country, do already pcsmess in the main the necepeary leglslation
on thet point, Hovever, this 1sgirlatlon needs some adluataents. but
thess adjustuente cannot be wale until the. convantlon 1s drawp up. We
must know ywhot acts wlill be covered by genocclde, and we must aleo know
under what -copditions-end in what teses wep are expected to render
extradition”, (Ibid, -p, 201). The reprecentative of Maxico
(Mr. Pelmo 7ille Kiehell ((bid. pp. 222-215) expressed ths same ldea,

Thea remesaxtative of tha Thited States (Mr. Fahv} pointed out-
that hie delegation hed olweys beenr in .ravovr of the couclusion of A&
convention und ho added: “"Pursulng the line which has.been followed by
the United States delegetion in resard to this eubject from. the

begiming, we prefer tile amendments...beceure they . l1nck toward a
Jmore expeditious
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more expedltious formulatlor of & convention for conmideration by
the Generdl Assembly than does the draft submitted by the Sivth
Committee," {Ibid, pp. 207-210).

The representative of Irag (Dr. Abdul Mzid Abbass) alsn declaved
hinself in Pavour of a conventlon {Thid. wo.‘217+220),

On thé other hand, the revresentatives of the United Kingdom
(Mc. Davies) and tho Union of Soviet Sociallet Republics (Mr. Durdeneveky)
deferded the draft resolution submitted bv the Sixth Committee and were,
consequently, against the imperstive recquest to ﬂ:aw'up B conventlon ior
the rrevention ani supprssgion of the crims of genocide, The representative
of the United Kirgdom sedids "Tt ig quite clemy that tﬁiﬁ resolution
(submitted by the Sixth Committee) doss not exclude the Arawing up of
e conventlon; 1t does mot exciude it, hvk it does give to the Zconsmlc
and Sociel Council the job of deciding vhsther a convention.ls npcepsary
or:not,"” (Ibid, pp, 217-220), He a’dod that he d1d not see any
contradiction between the dralft resslution of ths Sixth Committee ard
resolution 96 {I) of the First General Aseembly: ... the decision of
the General Assembly of 1946 was merely to the affact that the Eeconormio
end Soclal Council should cause a conventlon on genocide to be prepered.
and Bubmitted to thie General Asmemblv Thig draft conventlon was
Prepered; ma the representatives ere awere, and was submitted,. and when

that had been dome the previouwa decision had beem fully fulfilled. Therd
is nothing in-the regolution of 1946 which even purported to affedt the
discreticn of thé mresent General Assembly." (Ibid. yp. 221.222, the
same ldes 1 expressed again on page 222), TFinally, he declared:
"We wonder why 1t 18 necessayy .to insist that there mumt be a convention
without die deliberation; why thére must be & oonvention which may nét
be.'the byst method: of’ carrying further this declaretion and which le &
method., , .which 1s not altogether satlafactory to & large number of
Members who would presumsbly be unwilling to accede to such e
convention.” (Ibid, pv. 223-225).

‘The representative of the Union of Soviet Soclalist Republice
(Mr, Durdemevsky), while declaring that he was In fevour of énersetically
cqﬁﬁating genocide, wrged that ths dreft conventlon chould be stuvdled
by the Economic &nd Soclel Council with complete freedom of action, end
that the istter "should not bs bound by the draft which was aleborated.
by three experts invited for that purpose by the Secreterist,”
(Ibid, pp, 227-230).

Question Twg - Should the Foconomic and Soclal Counqil walt, in order
to fulfil its teek, until it has received replies from the majorlty of
Govermmente?

/In accordance
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In sccordance with the regolutionw of 28 March I9U7 the
vecretary~Géneral was to refer "o 2ll Menber Governments for comments"
on the draft convention which he wes elso instructed to draw up, The
lack of these commente had on wevern? acéasions been mentioned by vardous
orgens of the United Nations as an cbstecle to the accomplishment of
their work (Committee on the Progressive Development of International Iaw
énd- 1ts Codlfication, Foonomic end Bocial Comncil in iie Fifth Sessionm,
Second Ordinary Sessiom of the Geners) Assembly). Should the progress
of the work be subordinetefl in firburs to the rectlpt of these observatiohs
fram the Governments?

Sub-Cormitiee 2 had adopted a definite position on this guestion
by lnserting in 1ts drart resolution the following passige:

“Informe the Feonomic and 8ociél Coumsi] that it need not
ewalt the recelpt of the observations of a11 Mepber States

before commencing 1te work.”

On the other hand, the draft resolutian of bthe Sixth Commitise
requested the Council (amee alove, pege 36}t

"to coneider,,,the draft convention on genocids mrepared by the

Secretariet, after having received comments from most of the

éé"emmente' of States Members of the United Natioms,.,"

The -auendment submitted by Feypt, Cuba and Pansma reproduced on
this point the fornule sdopted by Sub-Committes 2 ‘with & Pew textual
alteraticns, Ome of the sponwore of this dmendment, thé représentative
of Panama {Mr, Ricardo J. Alfaro) stated at the General Assetbly:

"I wish to call the attention of the General Asmembly to

the pagsage in paregraph {c) of the resolution of .the Sixth

Committes.,,, he-crdginal amendment wag to the effect that

the draft (conventlon) shokld not be considered until comments

had been received from all Govermments. This was the eqiivalent

of giving the right cf veto -on the question-of the Genocide

Convention to-the fifty-seven members of the :United Nations, and

thie vas & surs and infallible method of killing the project,

because 1t was sufflolent for one single natlion not to pend lts
comment tn keep “he draft conventlon in e state of paralysis,
“Mhe origingl proposel was subsequéntly made to read:

‘After mving received comments fyom-most of thé Governments?,
but most of the Goverrmonta! 15 at lemst the abmsolute majority,

Therefore, this means that until {ienty-nine Governmente or
nore heve gont In their comments, the draft conventfon will not

bven be considered,
['In other words,
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"In.other words, the resolution raised in. oppositicn ta the
renocide Comvention le the result.of the tremendous force of
inertie..." (document A/P.¥, 123, pp, 19-175 and 376}

The representative of France {Mr, da-14 Toprnalle) made & similar
statemens {Ibid, p, 197), es d1d.n%nq the representative of Norvay
{Mr, Seyerated) (Ibid, p,,201).

The representative of .the United Statea {Mr, Fehy), after supporting
the- amendment, submitted by Cuba, Egrpt and Penams, described what was
likely -to -be the vrocedurg; "If, however; the Ecofwmic and Social
Council completes a draft convention in the ensuing year, and 19, from -
B legal: standboint.. 1t should not- be in proper form by the next eession
of the General Assembly -for submiséien to Goverrmenta ‘for theiz:
adherence; the matter can them be referred, in order o hawé the draft
conventlion perfected from 5 lega) stendpoint, to the Joterimtional Law
Commission which will be elected at ithe nmxt sesslon of She General
Assembly, Eovever, that will be e matter.for decision by the Generel
Asaem]ﬁly when the draft conventicn.stall -have teen submitted by the.
Economic and-Soclel Council,” (Tpid, p. 206)..

The representative of the Dominicen Republic (Mr, Homriguee-Urena)
supported the emendment In question. He edded that the Economic and
Social Council should first reviese the Secretaristls draft end adopt
e draft conventlon which it would- eend: to the Member States for
conglderation, afier which it would he submitted .%o the -Cenerak Asseidly.
{Teia. p, 231).

Question Three - Should the Fcorpmic end Soclel Councily in carrying
out 1te taaki tﬂke into account the fact bvhat "the Intérpational Law
c:mnission.. .Jhas been charged with the formulation of .the principles,...
of the Nhrnberg 'I'ri‘bunel ag vell ne the. prensration of a lraft code of
offences against peace and gecurity’?

As already gtated some delegations bad, during the debetes In the -
Bixth Committes.end Sub-Committee 2, .urged that the prodlem of ‘geroclde
should be atudied .in conjimction with that of formulating the princ 11:195
of the Charter end Judgment of Niwnberg.

Their point of view wag relected by Sub-Tommittee 2 &nd the draft
Tesolution.adgpted by the Sub-Cemnittee waie gilent oni this point,

On tha other hand, by adopting the amendment subritted by *the
Unlon or Soviet Socialist Republics, the -Sixth Jommittee wighed to inatruct

the Econo:p_ic and 30cial Council "to stuidy...Lhe-guestion whether &
convention an genogide te depiroble and necessary, and i€ oo, whether there
should be a separate convention on genocide, ox whether the guestion of
genocide should. be, considered in connection with the drefting of a convention
- | Jto_include -
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to include the, principles of -International} law recognized im the Charter
of the.Nirnberg, Tribunsl and’in the Judsmert of ‘the Tribunal".

As. the: formul&tioﬁ!o‘f the prinoipltes of NUrnberz had been entrusted
to thg Internationsl Lew-Crmmlseicn, the members of which would not’ be
eleoted .t111 the Third Sesslon of the General Apsexbly, 1t vas obvious
‘that, If the Ecenomic and Sogiml Councll Pelt that the two problems
_ should be demlt with simultemeotiely, that of genvclde could not'be
solved unti) the Intewrstional Law Ocumigoion had mode progreee in its
vorky that leg to ssy, not for some years,

In ouhmitting thely amendmerts thp dologstions of Egypt, Cuba and
Panars ‘streseed the necesslty of. epecdy -action-so &8 to enable the
Econamic and Scoial Qouncil to submit a complete convention on gencéide
to the Third Session of theé Genersl Aspembly, That 1s why thetr
amendmert did not méntirn the connection between genocide on the one
bend epd. the principles of NUrnberg on the otber - it really reproduced
the formula propoped by Sub-Soumittes 2, The emendment submitted by, the
delegation of Veneguelh (withdrawn by that delegation in favour of the
foregoing) likevise tended to suppress the connection between the tyo

Droblems,
The representétive of Norway (Mr. Seversted) wes etrongly opposed
to linking the problem of genncide with that of the vringiples of*
Rirnberg, '"Why," he sald, "should we 'ralt the work (the drewing up of
the convemtion ‘on.genocide} by linking 1t up with other sublects sush as
the.question of the codification of the principles of the Nlirnberg Charter
and the Nilrrberg Tribungl? Why okoild we oomplicate genoclde, on which
there 1s such a positive imanimity, by Iinking 1t with other and more
controversial. sut jecta?, The Nirmderg Charter deals only with questions
of war, but genacide -1s & problem.of peace a& well es of war, Therefore,
it will only confuaé.the.-_isaue 1£ we' 1ink the two together, If we are
going to lot gvery subjeat walt for -othsr.subjects to be worked Sut as
well, then we shall.never eccompligh anythitg,” (Document aAfP.V. 125, p,201),
The representative of.the United States (47 Fahy) tock practically
the eame view, but.put it legs categorically: "If there ere any further
studles needsd. (other thay the conventidh on genocide), as 1s emphasized
in the (Sixth) Comittee's dvaft resclution, ‘those studiba can be adequately
made in conmectlon with the actual process of drefting & convention,”

(Ivid, p. 206). He also fgreaaw the possibility, as mentioned abovs,
that the convention drawn up by the Econgmle snd Sociml Council might be
refofred by thoe Third Seselon of the Gengral Asseubly to the Intermationsl

Lew Cammimssion,
/The opposite
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e cpposife: point if view ¥a8 put forward 5y bhe representative
of the United Kingiow {Mr, Davies), whoiie lelegailon had mairtained
thet periccide wep covered by the principles of Rurnberz, He sald:

"In the widwpolnt of the United Kirigdom, which wes consistently expressed
both Ih thé Sub-Committee arid in the full Committee, genocide 18 &o
clogely: emalogous te the <rimes ageinat huranity covered by the Niirnberg
Judgment that the best thing to do would be to send 1t to the
Intermationa) lay Commisslon, who have to codify the Niirnmberg princinles,
end let them deal with genacide at the same time, We think in that way
the:-question of genocide cen hest te dehlt with and disposed of in the
long run amd 1t would be more setisTactory to & lerge number 6f members
of this General” Asecmbly who are not favourable to conventions
themselves," (Ipid; p, 221} and further on; "The maJjority of the
Sixth:Committee...leaves 1% open to the Econmmic and Soclsl Cowncil
elther to pursué the course of recommending k- gingle cortvention on
genonida op of alapting anctber coures such as that of combining genoclde
witlk the formnaftion of ihe Wilrnbere principles, which ie-what my délégation
degires.” . (Ihid. n. 222},

it will be noted that certain delegetions in favour of a specihl
convertion on. genocide considerad that the problem.of genocide “shoiild
be liunted with thet of the principles of -Mirnberg,

‘the representative of Chine. {Myr, ¥Wellington Koo; 3r.), while accepling
the ependment -submitted by Fgypt, Cuba and Panama, hed ppt forward his
ovn amendment to that emendmént, the purpose of which wae to Indtruct
the Economic and Social Council to-draw yp the defiriite text of the
convention. on genocide "taking into account the fact that the Internationsl
lew Commission, which will ve set up in due course in accordance with the
Ansembly resolution-of (21) November 1947, has been chermed with the
formulation of the principles recognized inm the Charter of the Nilrmberg
Tribunal as well as the preparation of a dreft code of offences ageinat
peace.atil security;” After having recslled that hiz deleaation had
rreviouwsly thought that the drawing up -bf the convention should not be
entrusted to the Fconcmic and Socisl Council but to a body of Jurists,
he mede the following atatemerit: i’Hﬁre#ex‘, now that the majJority of the
General -Assembly Has declded to refer [t back to the Economic end Soclal
Council, wa feel that that body should be instructed to draw up the
convention with a caréful cdneideration of the sxact terminoclony end
definition of the ciime’ of sénncide bearing in mind that.snother body,
the International Law Comminsion, has been charged with the responsibility
of dealing with 2 coxmafhie subject - namely, ths forrmiletion of the
principles of tae Fuziberg Teibumal - and alec yoih tae predacetion of A

;draft code
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Araft cofe of ' offences aa&innt]beace'dnﬂ-ﬂécurity."W6zﬂinh-ihnh'the
Beonomin Ard Bocinl Councll, in'ewiftly completing its task of dvawing
up & cenvention on genccide. would not do anything which would. prejudice
the work of this latter hody." (Ibid. p..2hl),

The amendment:. gubmitted by China wes. adophed by the Assembly
{8e& below), .

Question Four - The use t¢ be made by the Economic and Socied Counmcil
of' the draft convention ed by the Secretarigt,

In aceordance with the draft resalution drawn.up by Sub~Committes 2,
the Economic and Soeisl Couneil- would have hed "o continue the work
1t nae begun concerning, the ‘suvmression of the orime of gemocids,
including the studv of the draft cenvention prepared by ‘the Secrstariat.
and to proceed with the campletion of a comvention, sto,” This text
showa that. in the ovinion of Sub-Cammittee 2, the Secretariat?s Araft
convention should be the basls Tor the work. of the Council,

The 'text of the draft resplution:adowted by the Bixth Cammittes
Permitted the Econmmia and Saaint Gnumeil, ‘a8 we have meen, to discard

the idea of a seperate convention on genccide, Neverthelese. should:
the -Council deoide An favour of such a canvention; 1t should “consider...
ke daraft convention on genocide prepared by bhe Secretariat, gfier heving
recelved comients from moet of the Govermmente of States Membere of the.
United Nations,,,"
The eméndment submitted by Egypt, Cubs snd Panama, which was
Finelly incorporated in the Asserbly remolution, reads
"Requeats the Fconomic end Soclal Council to contlnue the
work 1t bag begun concerning the euporession of the crime of
genoclde, including the study of the draft canvention prepersd
by ‘the Secretariat, and to procesd with the completicn of e
¢ohvention,"

IX - Resolution 180 (II) adopted by the Generel Assembly on

23 November 1loh7

The vote was taken by raoltl-call,

The Chineve amendment was adopted by 29 votes to 15 with
8 absténtions,

The ‘Joint emerdment moved by Fgypt, Cuba and Panema wag adopted by
2k -votes to 15 with 2 abatentiona.

‘The resolution as a whole wms é.dopted by 38 wotes to 0 with
‘34 abotonticns,

TEXT OF THE RESOLUTION
"THE GENFRAL ASSEMELY,
REALIZING the lmportence of ‘the problem of combating the intermational

cr*ims ¢of genoclde; /REAFFIRIING
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REARFIRMING its resclution 26- (L] of 11 Decembex 1946 on bhe crime
of gencocide:

DECLARING- thati zenogide lean interpationgl crime entaiding naticnal
and internationsl responaibility: on.the part.of individvals and -Stetesy

NOTING. thet: & large majority: of..tbe.Governments of Members o the
Tnited Netlons have not yet submitted their observations on thd draft
sonvention.on the crime of genocida prepered.by the Secpetepliet end
siréulated to those Governments. by. the. Becretexy-General:on 7' July 19473

CONSIDERTNG - that the:Fconomic .and .Rocipl Council hes stated 4h
ite resolution of 6 Auguet. 1947 that- it.proposes to prdoeed as: repidly
38 poeeible with thg commideratlon of the auestlon:of gemocide, subdect
to.anv further. lnetructions .which it wey receive. fram the General
Asscubly,

REQUESTS the Fooncmic and Sociel Council to continue the work it
bas begun concerning the, suppressicn. of the crime of .genocide, including
the study of the drafi ﬂcnﬁ'er;tion pre@ared by the Secretariaf; end to
Iroceed with the completion of & conventlon, taking into account that
the International. Yaw Cemmisslon, which.wlll Pe get up in due course
in eccordance #rith Ceneral Annemﬁ;y rogolution 17k {¥T) of 21 Novemher f9h?s
has beep charged with the formulation-of the principles recognized in
the Cheartar of the. WNipnberg Tribumal ; 88 well as the preparation ‘ol &
draft code of off'ences ageinet peece end security;

IWFORMS the Feonamie and Sgcled Coupecdid that it need not ‘avait
the receipt of the shnervatimns of all Members, before commencing 1te
work, end

REQUESTS . the .Eeonomic and. Sociel Council to submit a peport iund the
Convention on this question to..the third resular seseipn of the Gensral
Aepembly., "

/AQNEX
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ANNEX

Cbhaervations of ‘the Goveltments _pf States Members amd
communications from non-governmental organizaiions on
tho Secretarist's draft Convention

PART I . The Obseyvetiong of Governments

1, Up to 20 Jomuery 1948 seven govern

obeervations in anewer to the Secretary-Gene
India - 27 Auguet 1947 Document -A/LOL - 27 September 1947
Haiti - 12 r 1947 18.
Philippines - § September 1947 Document A/401/Add,} - 10 October 1947
Venezuele - 12 September 1947  id,
United States of America -

. 30 September 1947 Document Af4%0L/Add;2 « 18 October 1947
Frence - 7 October 947 Document AJk01Add.3 - 31 Ockober 1047
Denmaxk - 4 December. 1947 This: last reply hae not yet been

diptributed,

The Tiypt.siy:of thede repliss arrived early enough for sumlesicn to the’
Genera) Assembly during its Second Séasion,

2. Two of the above-menticned replies do not contain any observetlcns
on the substance:

The Govermment of India confince-1tsslf to-esying that 1t haa "no
camments to offer on the dyaft Convention.™.

The Government of the Philippines .says that at the next geesion of
the General Aesembly its delegetion will be "supplied with the méberlals
on the subject” anl will.present "“the 7iews of the Philippine Goversiment
on the matter,"”

3. 'The other five yoverymenta [Haitl, Venozuela, Unlted Stetee of
Anerica, France, Denmark) egre¢ an the need for or value.of 'a Comvenblon,
In 2ddition, they aubmit eppraisels or suggestions relative either o the
erticles of the draft convention or %o 1ts nrinciples.

{a) The favamment of M proposes, Tiretly, that MJ’-"W"J-Y the
Stete on vhose territory acts of hanocide bave been committed, but aleo
any other State party to the Cenvention. and the Secretary-General ecting
"on his own initiative, or in the name of members of the human aAroup
victims of such acts,” may report the aunthera of auch aots to the Economlc
end Soofa) Council or the Security Council (Comment on Article IX),

Seoondly, 1t proposes that "the human gareups effected”, as . well as
the parties to the Convention, mey call upon the competent orgens .of the
United Nations to teke measures for the suppression or prevention of such
crimes (Comment on Article XIT).

[cenerally speaking,
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Generally speaking, the GoverrmEnt of Heitl enviseges an extension
of the agope of tha dreft.Conventionte provisions.

(h} Tha Covermment of Veneeusla. mn tha ennteavy, i3 of
opinicn that the draft goss bevond the General Assembly's resolution
of 11 Decembor 1946, "It ,,,.eppears that the svirit of this resolution
was to ensure that Members should prevent and punigh the hateful acte
that constitute gerocide end wateblish a principls of internationdd
go-operatiom with ‘thia ¢bject In viéw, without demanding from-Members
a.grave gacrifice of ‘thelr -sovereignty and o surrender >f the criminal
Jurlsdiction they exsrcise in théeir territary. The Sesevetariat drafte,
on the othdr hend, agpear to involve & parbinl surrendey &f these
traditional principles of nationsl and Intermhticnal law in fdvour of
the establishment of an International represeitvwe Jurisdtiction which mey
result in Herious Mdger t¢ Membere and wound -national feelinga that
are 8411l byer-ednsitive,”

The-Qovermment of Vemervels Adde that "the whole systen envisagod
Tor the establishment of. interretional justice in relation to
BENACIAN ..., .. Boems Clearly incorisdztent wAtH the principle Auid dowi
In paragraph 7 of Artiele 2 of the United Naticne Chawter”.

Morepver,. .the Venezuslar Government recalls that 1te o
leglalation, 1like that of numerous other States, does not alTow the
extradition oft ite nationmls, end subjfécte thas of Torelafers to certein
conditions, "Such States could not aceept the wbrding of Article virl
under wiloh oxtredltion hust be granted .in all cases”,

(¢} The Government of the Inited States of Americe examines sach
of vthy Waft?s varieus Avtioles, M&-Bwer, 1% submity s now text of
the draft,

In'additien o 1td criticisms or ihe vordin.g, the Trtted:States
Gorertment Bdvocdtens the following sellitions on watters affecting the
yubbtande:

1, It accents the idesa of “phveicel senocide” and "biplogleal
genocidé”, but geherdlly rejecte the ldea of “cultural aenocide”,
retainifg only one of the acte uider this head, namely the "forced
transfer of childrent to encther fnman group”.

3. T oppessn the inclusien emong preperatory punishable ACTS
of studles and research Top the purpose of developing the technigue
of genoclde , beiha of thé epinion that these studles snd researches
weiy e 'too remote Irom.vhat: is menerslly régirded ss commlassion of
the offence.

/3, It objects
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3. It objects to incriminating "public propegends”, vhich does
not constitute direct Lncitement to genocide. Suvch incrimination 'would.
be contrery to the principle of free apeech as understood in,
Anglo-American law.,.

k., It proposes to supplement Article IV of the Secretariat draft
in such & way aa to make groups and orgenizations punishable as well as
individuals,

5; While sgreeing -that a legal behest or superior orders do
not constitute justificetion, it proposes that they should be
comaidared og extenuating circumstances, [In pupport of this polnt
of view it. invokes Artigcle B of Hirnberg Cherter,)

6. The United States Govermuent ommsifers that Article VIT and
VIII of the Secretariat dreft impose too greet restrictions on the
soverelgnty of States. Tt therefore.nprovasest (a) that where.a
punishable act was committed outslde the jurisdliction of e High
Contracting Party having juriediction over the offender, that Party
"may, subJect to Articles VI, VII, and VIII, end with the oxprese
consent of the State where the act was committed, iteelf try. and, upon
conviction puniah. such offender®; and (b) that extradition of offendars,
though allowed as in the Secretariat draft, shall be grented only im
accordance with the laws and treaties of the party vhich receives .the.
request (on this lnst point the United Stetes criticism coimoides with
that of Venezuela),

7. The United Statos is of opinion that reparations to injured
groups should be fixed aal allocated by the international criminal court,
and not, as proposed. in the Scureteriat draft, by the United Netlons,

(d) Tn 13 commentary the Govermment of Frence regrets "that

the questien of génocide w&s not considered in correlation with the
principles affirmed in the stetute and mentences of the Niirnberg
Tribunal, end as & parallel to the canception of crime against humenity,
of vhich. gemocide 1s merely: one of the depects”,

Tt ie of opinion that "this draft is too much concerned with
introducing enti-genocide clruges: into the body of demestic lew of
each Btate ~ clauses which would seem to bs of no more than relative
value-aince this crime cen be committed only with the complicity of
Govermmerte",

It opposes the ides of culturzl genocide, since thip "invites
the risk of politicel interference in the domestic affairs of States,

and in respect of queptions which, in fact, are commected with the

protection of minorities",
/It opposes



Ef621
Page 50

Tt opposes the appllcativh &f the iden of senocide to veople
other- than rulers, and ezclides agents, ¢ivil sorvante or private
individuals, Theee liot miy be "prosecuted and punished by intermational
courts (eince the courts of thelr own countries take no action), but on
s charge of murder and de domon-loy criminals®,

(6] Dedlarifig that 1t 1s not at present in a position to .submit
detalled coments on sach of the articles of the draft, the Government
af Denmirk confiney itself to saying that for its pert 1t wonld have
yreferred the enumeration of punisheble actas to have begen shorter. mince
no guch enumeratlbn can ever Ve complete and exhaustive. This Government
alao obgerves that the adoption of a Convention of the kind repreaented
by the draft would necessitate certain emendments to the present Danish
penal code.

PART II - Communicatioms from Non-Govermmenta) Orgenizations

Several non-govermmental .ormanizations with consultative etatus
have communicated their views to “he.Secretery-General, They are:

Congultative Council of Jewigh Organizations {document ¥/C.2/49,

30 July 1947}

World Jewlsh Congress {document E/C,2/52, 8 Auguet 1947).

Commission of the Churches on Internationsl Affairs (document E/C.2/63,
31 Qctober 194T)

World Federation of United Nationg Associntions (document E/C,276l
12 November 1947),

All thesg organizations condemn genoclde and request that a
Convention for its effective preventicn end supnression should be
concluded agtqulcikly ez poesible,

The -Conmultative Council of-Jewlsh Organizations proposeés that the
draft Convention should be emended & follows:

{a) Rulera or servents of g'8tate who fall to employ the lawful
meana at thelr disposal to prevent or punlsh any offence under the
convention should be Lebuod guilty.

(b} If an individuel is brought before & municipal court on & cherge.
of genoclde and is socbitted or sentenced to an insufficient penaliy as
the result of a2 manifest miscarrlege of justice, the delinquent should be
brought befors the Iinternationsl criminal tribunal.





