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SECTION I '." :pro_poaaJ.e ,of the. ·Delegations· of Cub.e.,a• India ,.and l'enallla 

On 2 ;Ivovembe.2:r 1946 •. the delegation$ of• Cu:b.a,. India ·and .Pane'fflA. 

requested the Seoretacy•General to ~elude· in the agenda of the 

General .Assembl:v a,11 .additiona1 .tt§l~-oo t~ .. :Pre~ention -~d puniabnlent: 

of the crime .of genocide (document A/BU.R,·$0,.:.~· November.' 19.46). Tbe 

r~uest was accom,l')aniEid, . pf. t.hA• f'o1lowing .~af:t. reaolutlon: 

"l. WHEREAS tbrough~ut hi.story and., ee:penial.ly. in, recent cilnea 

many instances have occurred when national, racial;' ethnical .or 

religipus gro1!PS have been . 4e_stroyed,· ~ntu-el;r or in pa:rt·• and 

su~~ crin;l6s of genocid~. ~ot,9nly_shook· the 0.onaclence of DJank~: 

but also resulted in great l9aaes ,to bumani~y in the· form of 

cultural and· othe:r contributiona ·-represent~d by these human 

groups; 

"g!' ~•,genocdde . .- is a1denial. of. the •right .o_f ·existence .of 

entire. human groups, in the, same way as homicide is the·. denia.~ 

of t}1e rig~t to. live for ind1V1Q.ual.. hUll'aI'.l beinge 0 and.;that,suoh· 

denial ot, the . . right. to.; ~xis tene_~ 18· contra:ny. to the spirit· and. 

aimS of the United Nations; 

'.'-3.. 'rll!EREAS the _puntahment .o~ the 'tery ·serious crime. of genocide 

when comitted 1n time or peaca· liea within·the terr~toriel 

Juriadj,ction:. of the ,Jµdic:tar;y: _. of every state concerned, while 

·crimes of :reletively•.le.aser lniwr.tiµict;, such· as piracy, traffic-· . . . . . .. . . 

in women and children, traffic 1n-dr~ga and obscene publications 

are cl.eolared intemational orimes -and· have b·een made ma.tter.·of . 

1.nternatiena-1 conoBrn; 
"BE rr RESOLVED that the United Nations AaseII19J.y dre.ws ··the 

attention .or 1he· ~conom.1c and Soolal -Cound11· :to the crime of 
genocide and inv:l,,tes the ·Council to :stud.s eh1e lll'<>l>lelA·and to. 

prepare a report on the poseibili~i:ee df:ddclaring genoci~e an 

·1nternat1onal crime and assuring international co•o1?9ration · 

/for its 
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for its praventian~and:- P'Ulliahme.nt and ·als~ r~cd~~ aoong 

others that genocide and related offences should be dealt witb 
by national le3isla.tion1r in ... :the ,sruM . .wey, as\ other inter:nationa1 

criinaa such as :pirac:1)· tra.:ftio in woil1en and. :oµlµrex,, slave 

traffic and· others." 

The General Aasel!lbly, after dec1din5: to include this addi t1onal 

item in its a5enda (document A/181, 7 November 1946), referred. it to 

the suth Comm1 ttee ( docwnant •A/8'.6/64:t l2"November :;1.946)'· •. 
SECTION II - The General ·;n1s·cuselori fu ' the · Sixth Committee 

A general debate took place at•· the Committee's 22nd, 23rd and 24th 

meetings (Sup:p._ .-No •. 6 :to t}l{3--J'.frcwnal ·.of· tbo- ·fust Sessictrt ·or fhe 

General Aaaenibl;y, Noa~ 41, 46 and 47 - doo~nta:A/0~6/f?4, A/0.6/91 

and A/c,6/96')·~ 
In a&d.1 tfon ib tlie a:f'orament:i."onetl draft' reEJolution the Sixth · Commi~tee 

had b~fOi'e'''i t the fo1lolf1Ilg al'.lleI1<lllll3nts:~ 
1.. A.Unitef !finBdom amendment {d.oou.mant ·A/c·.6/83. ·22 November i946) 

deleting . the third. paragraph of ihe dreit ··t-ea61ut1on an~. replacing '1 t . 

by the · foll~hng···text! 

"Dec:lares that ·genoc1a~ ta· an ·1nternat.1onai ~r1ma, !or· 

the·-,oommission··of' 'lThicli ':princiJ?9.lS' 'and acce1iaories,.· as well as 

States, :are- individually tes})Onaible.'~ 

2. J1n $8ndlnent "~uomi ttdd · bf the· ··del'egation '~r India ·(ibid•) to 

add the :f'ollo\-1ing to the United K1ngo,.om a.µ15ndme:qt: · 
iirti oa'J.ls uporr-"' •the ·Members t"o get their re8};)8Ctj,ve national 

leg1-sla turffB' to-- deal wi tn t-ltla crime· ·1n tlie ea.me way as the1 ·have 

dee:i t with :ph•aoy; ··tl:'ade 1n~vomen ~ · cbi:i.'a.ren, and slaves - crimes 

whi1ch ·have oeen condemned by e:11-- nri.tibns as outregins the· 

conscience of humanity." 
3·. 1th' a.men~nt tram the '•de1ege. t16n 6~ · France_ (:i.bi'd'~') to modify 

the United Ktiiga.om anendment ·as f o1ibw~r: 
'De&lare·a · ·that genocide· ·is im 1nterrib.tlorta-1· crl.Ille, ror wnicn 

the· principals• and accomp1icea,-·w11ether · pr1'Va't'~ parsons or 

reapon'sib1e· statesmen, ahou.1a be i>UnJ.Shed." 
4. An ·$enWIKSnt submitted: by the. a~l:~gati_.on of' ·the 

Union of Soviet Socialist Republics (ibid.) to aa'.ii •'tlie · !o1J.oW1ng to 'the 

Un1 ted Kingdom ~l'!dliieniH· 

''It·· ta d:Et"airable 'thai. th'e · Ecar:• .. mic"ane.. · ~dei"i1l Council ahould 

study -the q·~e'st-i'on ,f tb.e ,pr-~:paraWey work t;o ·be done, for a 
convtm.'tt:toff ·':>ri critnes aga-inat · -any· ·'-~1culer race·."" 
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When the question of ~enocide came· u~ in the Si~h Oomttee 

(~2nd meeting, 22 lifovember ·19~: tliei.::.repreaentatiit:es of ·the-various 

States which had submitted the· above texts made aup,POrting .. at~te~n't,E;J 

to the followin~ effect: 

The ·representative of Cuba. (Mr. Dihigo), 1)0.intihg out that 

genocide was not a new crime but had been conimitted on 4 vast scale 

during the last World War declared that it might be .classed aa 

hon::1.cid.~; ·bu~ homicide was ·w1~h1n the territorial Jµrisdict1on of ·tbe 

~tate 1n··_W-h1ch· the crime was colil!llitted. and
1 

· genocide being u~uau, 

:perpetrated_ 'by those boldin~ mwer, the Jll"OSeoution of thRt.- ~l'.'ime •fas 

thereby prevented~ At the ?tth.-nborg triala it had not l>een .poae1bl1t +.o 

PWlish certain ·cases 0f genocide because .they had been coillillitted pefore 

war bega1f. · It was necessary \o ensure that th~a ap~uld not __ recur in 

t)1e fu,t,u-e, 1n deference to the :rule of non cr~J! aino lege, and 

Cuba there.fore- salted that p;eno.cide be declared. an :tnt9rnational. e.riI!ltl, 

l:Te admitted, howeve1•. that a re-solution voted QY the, General "Assembly, 

notvithstand:Lng- fts gree:t authority~ eol.\l.d. not b.e .considered as a law. 

The United Kin(3Clom r~present~tive (Sir Hartle~ Shawcroaa) also 

though~ it essential to ensure that the rule nullum crirnan, sine lege 
could not be invoked in tne future. · His amendment had been subm1 tted 

to remedy certain aefects· which he had noted in tne .wording of the 

third paragraph· of the draft ·reaolut16n. Internationa1 law should 

:protect .citizens a~ainst abusee on tbe t;iart of _their own Goverzmiente. 

He concluded with the f'ollowin~ dec],era~ton: 

''All State~ should pass legiala,tion on· the eub.1eet, 

Intern~tional c::onve~t:lona should be concluded: .but the 'l)Ublic* 

denunciation -of this crime would have to take place immediately," 
The re:preeentati-ve of>~ (Mr • . Ohagla) supI)ortea. the principle 

of the United -Kingdom amendment but believed thtit a simple· statement 

of the criminal nature 6t genocide was not sufficient and that the 
General -Assembly ou6ht·to esk States MEimbere to provide for the 

punishment of genocide in their in_tarnal legislation.. That vaa the 

object of his proposed addi~ion to the United°iGngdom amendment. 

The representative or -France (Mr~ Chaumont)'held that the 

General Asaembly· was oom_petent·iil virtue of the .Charter to discuss 

the matterand to make recommendations. He aup:ported the Indian 

amendlpent but asked that the Uni te-d Kingdom amendment be modified 

a,inco "Fronch ·le:w did not e.dmit criminal roe:poneibilit7 on the part 

of States". lfA had therefore sul>mi'tted a mod11'.1cation to the 

United KinS(l.om. amendment. 

/The representative 
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The r~preaentative of th~ Union 9t·sov:tet,Socialiat Republic~ 
(Mr. I.avx-iachev) alee varm'l.v supported· the. resolution and ita 

amendments. Hie own· amendment called on the Economic' and Social 

Council to stud,y the question of the preparatory vork to be done 

f or a convention on crimes al28ibst a.n.v mrtieulaI' race. a~ his 

Government vas espeoia:P,y eager to prevent racial discrimination. 

The representat.{ve o~ Uruguay (Mr. Arrosa) auppo,-t"ld the. 3raft 

resolution an4 its various ainendmen,ts and expressea the ho:pe that 

the resolution would be unruiioou.sly approved by the_ Co:mmi~tee. 

When th~ S:t:x:th Committee resumea the general discussion 9n 
genocide at its 23rd meetlng op. ·2a No'vember +9~6 it first heard a 

SJ?Sech 'by the representative of ·Colombta (Mr, Y~:pes), who dec).a.red 

that th~ Niir:nbel:'g·i.rr1i:n.uiar ~ defined genocide as the ,;systema"\i1~ 

exte~tion·. of : a arou]) of persons 11
• Several conferences o'f the 

Pan-American Union; and part:i.cula.rJ.¥ the ~1ghth conference at T.-tnu:i, 

had adoptea resolutions declaring that paraeoutiqns WA~A contr~y 

to the ·:poUtic~l enu ju~icial ay~~elllB of the new world and condalll!l~g 

persecutions carried dut for racial ana rel1Rious reasons. 

The· ~epreaeniative of .S<ludi Arabia (Mt-. Ria4 'Bey-) show~d by 

la~al .a:n:aLvsis that geno6ide ·fuif1lled all the conditions of an 
international crime. lJ;i or~er to e.voi~ an;r i:nisunderstanding with 

regard to the l)OWers of' ·the Sixth Conum,ttee he :prol)Osed. that .it should 
declare that these conditions were in fact fulfilled a~i that 

genocide was proclaimed an internaiiona.1 crime. 

He proposea the adoption of the following ~toeol .(document 

A/C.6/86 · • 2(5- Nov~mbe:;- 1946) : · 

"WEE.REAS the. atrocities committed against h.Ul!lan11qr _yh:lch 

vfola:te·d the rules of Internat1onal. Iaw and ehockeq.,. pti.blic 

coriscten½e. IDiake it im.J>e~etive for tbe Mtion.s of the_vorld t o 

take concerted ac.tion to preven~ 1:1,ll{l penalize. -the. comm:1.eai,on. 

of su.ch acts .in the .future; 

''WBEHEAS. one a£ the most abvioua violations of the ru1ea 

of' International Law and the laws. -of hwnanity. 1s genocid~ which 

1e as <lestntctive of the human raoa a.a a w.ro: of. _aggr~ssion wh:tch 

ia nnw 1in:t.ver,aal:\.y oondernned. andi. outlawed .by the "Qnited. Nat,.tona·' 

Cha:t-t~ri th-erafore: 
'}'nA NA+.ionA. A1.anAt:orv. o:f this I--rotocoJ. decliare that.. 

(6enoaide i .s , ~ Interne.tion~l emi~ against h\lma.rltty and 

agr~ tQ "q .. one:ra:ta· t o pJ:"aVent. and; EJ.Uppreas i ~ as herej.Q. 

provided: 

/.Article I 
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Genoci~e is the dest~o.tion of an ethnto gt"O\\P, 

~ -op1"" ol:1-nation -~1.ther g1."ad.uall3 1 asatnst Individual~ or 

ag~inst the whole group, people.or nation. 

Any of ~be £ollwing·aets ·.may.'oonat1-tute the orUl.8 
0:r genocide~ 

{a). Ma.ss:killing o-f·a.ll members of a group; ~ople 

or .nation. 
(b) .Destruction of· the· ·essential, :potent'falities· of 

tbe. life of a grouJ>:, ;people or nai.ion or the 1nt~nt1onal 

deprivation of eleme11tary nece·asi'ties·.for the 

preservation of naa:ltn o~ ex1~tence. 

(c) Planned .disintegt>at.ion of 'the pol1'tic41, :social 

Qr econ0lll1c structure of ·a group, _people -0r nation • 

.{9,-) Systematic :moral·- debaaexaent of a group, people·· 

or na tioll. 

(~) Acts of terrorism co•tted for the purpose ,of 
oreatµig a. state of common danger and .alarm in ·a 

gJ.:'OUl),- -p~ople or .nation'with .the intent of producing· 

;heir political~ SQoial, economic o~ moral 

tisintegrat.!on. 

Articie .It - International Action 

The parties to this Protoco1. • agre'e to make -eff eotfve use 

of .every m.eana at their diapoeal, dc·t:1-ng separate]¥· or· iri 

tio~ol)e~ation,. :to. pl"'event -and; :penai-'ize genocide. 

Arti(lla III - Jurisdiction 

~~~ry state has: Juriadic~ion· to ·pxiohibit ·ahd punish 

genocide. 

An allegation -that any act of genood!e is political or­

!¥1S'been c.omnitted und~·ora.er-o:r-a· aupertol' ;authority shall 

not:. be·· av:ai'la.b·le as a defence-. 

In ·exeroia1ng such 'Jur1,ed1ct1'on• every state shall ena'ct 

J.e~1i:lla'tion. defining the crime · o'f genocide, c9nferring 

coJn:pet.enc.o on l ta apprqpria.tt)· courta· and prescl'ibing t4e 

Penal ties to.· oe. 1n::flicted ·u"Oon cbtiviotien. : 

. /Articl~ IT 



E/621. 
Page 8 

The·· e:ote·, ot· genCic1'dEf -'Sllail be• pro-aedU.t·e·a. '!tnd :punished 

by 'arty s.tate· rtgai'dless of the -place or. ·tfie comtnission o-f the 

offence or ~ ~be natitinailst; ·6'lt tbe of:rend:er, ·1It: -conformity 

w1tt ~he la-w.s·:-o-r ·tne'· country :p~t>se~u'ting.. 

No offender ahall be prosecuted or pUhislie,f by lJ.D3 state 

r9r ·arr -act of· geh.dcide for whioh. 'he· has been ·prosecuted and 

convicted or acquitted in another atate ... " 

The ·:S'.utli : ·comnittee resumed the· general d::tscusaion at 1 ta 

'l'wenty'-Fo.urth Meeting ('e9 'Novemb'er . 1946) • There were then t,wo hesh 

amendments for consideration: 
l. The delegation ~ -~~m!-Md· su.bm.ttted. a he-w- text 

(documant-A/-0•,;6/95· .. ·26 November ·1946), . ln· .the place of 1ts :previous 

amendment-.whicli .read ell follows:-
"DECLARES that genocide is- an international crime, -entailing 

the respon.sibility of guilty in~viaua.181 .tbether principals or 

a.cceasorie1::1, as well a-a St~·tea ~n·be'hait o·t ·which they may have acted." 

2. The delegation of ' Chile ·bad. submitted an- runendlnent 

(doc~nt A/0.6/94- ·- ?8.·November· .1946) _Wbicn _in fact··const1tuted a 

re-drafting of the resolution -as a whole; 
. "THE GENERAL ASSEMBLY 

"DECLARES that genocide. is a e;:rime un~a~ international lav, whioh 

the civilized world. condemns, and for which the· main authors and t-heir 

ac-oOJD:!)l.tc·ea-,. whether private individuals· or. statesman, mu.et be punished; 

"IN'Y!'i'ES :the: Mombe~ Sta:tes to . take the nee.as~,. . steps to· prevent 

and punish this cn-me· within. the scope of their internal legislation, 
1n the same way as piracy, traffic. in woman, ol;lildren and slaves, and 

others; 

''Rll!qo»;~ --th\it·'il;\ternati•onal co-.b~at.ion-:be orsahfzed between 
. l 

States w1tll a view to f'ac111tating the speedy prevent1on·and .pun1abment 

of the crizm o_f gahooia.a. 

"TO THIS END, tna:. General· Aaa'el:ilbly reg_uesta· the Economic and. Soc1a1 

Council to undertake the necessary-_ ·studies"· with· a view t .o drawing up a 

draf·t convenuon -to Q~ Bu.bmi'ttea:· to \;µ°e· next aeasi'on of the Assemb~." 

In tbe· course or· -the cliacm~ston- the.· -representative of' France 

(Mr. Cha'uni0nt-) tSxplAin<id that· 'ihe 'tex..-t of hia·'new 8JD8ndllient-'natl been 

drafted 1n collaborati'on· '4th .. thd re'presentat:l:ve ot· ·the -United lUngdom. 

While it aclmowlad.gad the principle of the real)Ona1b1llty of the State 

tor genocJ.Ae. t,his text dl.<l not confuse this State reeJ?Ona1b1l11~~r witlt ._ 

/ th@ or1.mi,J.~1 
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.,t.hA , ~-r1minA.1 1'.'esponsib1-l.1%Y. of guilty lndividuals -whieli-·would -have· 

been · cont:r-ar~ • :t_q the . acpe11tea; ])l'inci oles of French d.omeai:ie ' 

cr1minal law. 

He Jl"Ol)OSed that t.hA ·Tnni~n ame~dma~t. be·mod.1£ied so as :to cdll 

upon the ·Member .Stataa (and not th~1r .J>arl11Ul18nts}, to "prov.ide in 

.tbeir. res-peo.tive natio~l,:l:agialAtions -fcl'r. t.he =punisllll!ent .of- this 

crime ••••• " 

TJ+e. rep,..AsAnt.A.t,ive of, tb'e Nether lends (Mr~ ·:Bantker .-Andrae') 

et.tpported the United .K;ingdom and .French amendµlents but declared that 
"1 t . shou.l.d . .not be f.'orgotten that· genocide was· a · very · rare crime;; 

and. that .. action taken by the. United. Nations abould a1m · -a1, · prevention 

of -the crime rather than ~epression"_., 
'l'he re:p,~At=:1An+.A+.-tye. 0£ P.ol8,t\d· (l/Jtt .• [Aka): ·also. ~treaae:d ~the 1need.­

to provide for vrevention as well··~~ .. -repra.aaion " which Pqland ·had 

juat dona by a law of 12 Oetobel.' 194rj. li\irthermore, t}le :proposal' 

submitted .to the·Committe.e ~o~~1ne4 no definition of genocide; whieh 
was .e. new "~r:f.:m,:, •md l:lad. no:t· yet been r>raois.el.y= defined (in· recent. 

written 1.aw,, llovever, such as Article ·6· Qt the B'our-Fower Agr~ement.­

o:f 8 .August :J,.945, paragraph .4, of the -Nurn,berg.: ind:i.ctment., etc ... 

"these orinl,ee had .. been. ·ment:t,.oned.''.)·. 

Tll~ representative of -~ (Mr-. Gajardo}, w}lo- /had ·13ublll1. tted an 
afnend.ment, s aid . th~t. this waa mare~ a -suro:inaey of'". the various· amendments'· 

that had been pro~od. ~e at-ew attention to the fact t}14t it iloald be 

bett~r to det'ine genocide -88 a 1'orime againat l)eCples" than as a 

"criilla under International· Law'.', thus ·avofdil'lg .the 'confusion resulting 

from. the fact that g~nocide coul.d be committed 'within the ·:rrc;>ritiera of 

a countr,1 andi would --thus ba a· national cr:1me. In ·conclusion, recalling 

the propoeal of·.Saudi :Arabia to-draft a protocol.,, he dreW'· the attention 

of his colleaguea ·:t;o.-t:he ·laat paragraph of :his -draft rearilution 

:proposing the dra'fdng-:up of-a convention; this, in hie 6p:1Ii16n, vas 

the beet ·method .df' .s ·ecut'in8 internationa.J. collaboration. 

Otha~ speakers· rose to- 3Xpress their.agreement witb •the-View 
that the adoption· by the ' General Asse.mbly of ·.a i'-esolution -condemning 

genocide would·be a -useful. µieaaure, or to explain that would, 1n 

their opinion, be • the b&at way ·-to-achieve ·tJ:iie -result.. .Amongs·t · these 

s:peachea way· be mentioned·· that' 0£. the United Kirisd6m re:preeentat:tve. 

(V.o:-. McKinnon Wood) who ,considered. 1 t lligh~ dea1rable to make a 

firm and. effective deol.aratton·.aaaµwt the orime o·~ genocide, but at 

the B8lll6 time everything. possible ~hould be none to ensure rapid 

measures 'being taken· for ·speedy' punishmant of ·'tha ·crnue. .H& prop:>sed 

/that t}le 
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that-·the mtter~ s:l'}bUld. ·be re'~rred to' Stilb•OOiilmi'tt"ee J:} lio vntch had been 

assigned, on tha eugses•tiM o-f: the Uiil'teci States, the :J,Ueatiotl° 6f· the 

codificaMon of the Nilrnberg principles. l!e explained, however, iinat;· 

it m1-ght. ~t Qe- necessary; t ·o· apply eoct·H':foati·on 1>racedure· ·to the 
question,, but he thousitt it, v~l\i be·..oa· gt>od: thing to study it at''the 

same ti~ ~-a the· Uniteq.: States a.ra:tt, ·vl·tli··wli1·cn ~1t· ·had ·a ·c-erta1n amount 
in COlllIIlOn, 

A:f'te~._'~:iQ~·1.ef':.d1°ecusston;, ih~:_:C0It4Di;ttee dei":1ded·t,o ·refer the· 

varimis.,-nr.gw~a0-8!· and.1' wnendmen t-e, · '(:inc lud:1ng" an 'unptib li ahea. Polish 
omond.D,lent-~ :.;tG , t2,·' f?~1aL3ub·-colilml.ttee ('a1llba~quentiy· cal).ed ..... Sub.;.Committee 
No·• 3) J. T}Je ·,9}?.a,1.rman ::anriolihced':that. it .. ,;rbtUd. be .com1)6aed of 
repreeentativee of the :following oountrii3s1

; ' Saudi: Arabia;·· Ch!ilf, Cliha, 

Franc$.,};.~±a, Panaina, Polttnd; Un~oti-·o:f 13ovi·et-Soclal1at~R~pu1'1i~if, 
United ···~gdom, · Vriiitad. · . .sta tel9 : o:f·"i'U:!ierfca -~ 

SECTION ·-Lll •«Examination bf Sub ~Coramftti3e l\fd~·: i 
·~woe· reeore.s._ a;r~, p~bl11?lfoa.: ot -·a.1-e~wefone ·•1,n 'S\lb-,..·Couiml tteel:J'; 

such diSC.l.W.~j,.OAS ... c~ only., be .~fvl~veo;· :1n, sc/ ,far:: ·as tney. :·find.·,.~xp#,saiori 
in the -~~~~ of~ .t:hasa- llbdie-s. ·: The ?r~~!)i-t • of': •s~b-Cotto:nittee \N6:; · ;3 

(docUlllent .A/9 ►.f4t00.,· ~6: Decem1>ar. •l946y: contairia .'the··toiiowing· passage: 

"In considering the draft resolutioii-'. wl11Cb-'hlsht·' be. stibml'tted 
t_pJ tbq,.~~'1t"al:-~aelilbly, ,the· Suo~~hi~te,e;; . .fe·lt':'°tMt :t;he· Asaembly•s 

;t>~:@.olution -:~l.lld . a.f·~irlll: that·- genoc:Lde:' is· a c:i:<:ime under·. 
intl;}rnatione..L,~w. :. cGncielll!led. "by. tlie .. aivi~ize~ w9rld;,'.'S11d ;that 

:proyisiap .. !3h?~lcl,. ~,q:lll?.-4~;~.f9r •tll~ .punisbzilent~ of pr1nc1pais and· 

~pom::p).1c~~ w,~o:,~Y.. :partie;l~te i{l. -~he cotlllllis~ion o-f ,this· cttim~. . ... ... ,, 

?h~.~-4u~~t:f:~n ~f ·. ~~~'9~er. ·qr,,\•not tbe ·.1respons1bil1t:, ··ot.··states 

.ahou·ld: ;be pnentt9ned:, in tte-. re·soil.ution :~aiJ · con~:fd-ered; but i-t­

i~i :• tli~: ;6llf3~_)0.:f.: .. t~e Su'b -:Ool!lll11 ttee. ·t;hat. •be-caitee of: ·aped1a·l 

:prob3,en;s -.~ ·tl!~~, CQnnecti9n· .. the que,stion ·of/ fixing .:fJtate 

re~~n~ip;J4,~., -:~. 9-ist;ing11iahttd:. fr,:,m.-t:;he ·,reapooeib'i:lity_. of­

:private indiv;tduals-f · p~bl.ic .. •offioia,.1a.; ·'or 13ta.tesnten,· was .'a 
matte~,·~~e--~9perlyt tP: .b1;1 :consider.;ad ,at such·. time a:s-:a 
conv,ention.·.on. -t~. ·;eµb,jeat of: genoci,de -.1~·-•, pre par'~ •. 

-
11T-he ..Sub-Conmi ttee fa)..t -1;ha.:t;.,.;l te· ~9,e .~eslt,able . fo~ . 

Melnber .States to. --enact.1 -l~!P,;Slati:on.: for the · pre-v;ept:Lon ant1; • 

.punismnent :J)f the ,,(:rime of. ~ocid..e but. l\-:nA.:t :.:J.~ :WSi~ :not . 

necee.a~-1., .,fi~ ,oom~a-t.S~IlPCJde ·to .:p'the,r. ::~il:lle_s ~ ftre];).. ·as ~il.'~1 

and:. traf.ficd..n .. women; ~€3 .. •AAdt b~~n .-f1.~ggea_t~· in°-f3o?Ji~ . .'O! .. t~e 

propo~J.a. beto:r.e •. th_e, $\,\b,~~OJ!j~D.tttee. 

'.''l'h~ Sub .. .(k)J11Tll,:1t.-tA'rA- felt •-! t •,·wa:e '.~mpn~t.Ant "iuul~ ·.itb~'l'"B, e'houl,d 

/be early 
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,be e~ly;~ction .loq-king . . tov,;ird :the w,,eparation: ot -a-drai't, 

co~vent1on on the aubJeot of genooi.de~ :ia :.that Ann t.h'A 

Sub.--.Opmmittee_ h~-1,. prol)O·sed in .the draft resolution that the 
+ .. • ' • 

a-.ez:ier~l Asae.IilbJ.y. request .the Econom.io-,and Social ·CounciU to 

unp.a~ta:ke th~ necass~ studies. ano__,to prepare a ·.draft. conventi9n 
• + • • 

for submission to the ne~t session ,of the Gen('ral ,uje·a_Illbly. . Soma 

memb~r$ _of tll!3. Sub •Oommi ttee atreBfl118d·· th_e -1:m,portanoe of, .~he 

creap:t.on . of a SI!lBll Special. CQilllll:; tt(38 of_. ·Jurtsts -to J >~•epare the 

convention while. o_the~s :felt· that th~ _Eeonomio and· Social C~>Uncil 

should s~oure .the co~ol)eratio.n qf -the CQ•ttee to St)ldy th~ • 

Methods .o.f Er_:icouraging the ~pgresajlve.~Develol)l'l18nt ;of. .IJ:it!i!~ational 

law and its Codification~ . Yar10:ue. -~!1,tggeetiGna .-in ·this. ~onnect1on · 

were considered _.tor _ inclusion. in thei .-reaoluti(?n .in lieu ~f -the. 

lanrolage .ado'Pted • . ,It wa.s ,_final.~. d~,oid,ed. by ::the._ Sillr·Crnimµttee 

that the resolution itAAlf --ahouln -pl.f(.ce the reswne1b'ility solelY 

l-l'i th the Economiq and Social Oounc.u.; 
"The -. Suh-CoJJllllitte~ •,considered· a !proposal ::made by Poland 

concel"ning the propagation and d1ase:mination 'of, hatred ~sainaf 

national or racial ,;ind r~ligious ~roups ·as a"preparatory step 
in ,~J;ie effectuation ·o:f. the: crime; :tmd•·t:ne -punialµnent .of those 

reaponB1l?l~ _the~efol'. It was· agreed that·'th1a' interesting 

_pr.~poeal ~hould -.-b~ mentioned -ln tl1,e ·. :re ;port end left for 

9?~1de~at1on.1n comieat1on -wit~ t~~ draft· convention.or atudi~ 

made un~er the r~a.olution." 
The report concludes w1 th a draft re,solution, the te~t 0f· -wM.'ph. 

Wi~ 1 hA. f'rmnA n~lov • 

SECTION rl - Conside:ration b:y; the Sixth :OQmmi,ttea· of the -Draft ~eport. 

of Sub•Committee-3 

~be, Six.~h.,.Conm:i,ttee :then coruffdered. 11ihe::R'&port;_'·of· Stib•Committee · $ 
at its 32nd met,t1zW on. 9 pece~el' 194.6_ (Sup11lemant No~ 6: to·' General 

Assembly. JournE4 ,No. · 58.,, documsnt.A/C.6/1~~7} .. 
The r.epr~aente.tive o-e, -~ ·(!'1r.; Liuf suooeat13d entru&ting·:the 

task of' dra':'ins. up a draf~ COllv-ention on •nenociq.e to a smaller body 

than the Ec9nomic end Social Co~cil., _pe:iu,ly. _the CoDmµ.ttee on. t~~ • 

Develo~nt. o~. Int~r.national iaw ':and, 1 ~ : Ciodificationr, 

The other represan~t1ves, however., were in favour ot adopting·· 

tha r~port withqut modif.1.cati.~n and .t~ia, .e1uggeetion· was.- adopted 

unanimo-u~ly af.ter .. the .. representa.ti ve: .of Cl.ttna.- h,ad vi-thdrawn · his proposal • . · ~ - ' . . . 

The Report- of;_ th.e ~uth·,Col'ZJ1!1,ltte.e .to ·.the.· Gkmeral .. Asse~l,3':·(doownent· · ,· . · . 

A/231 · 41, ;i.q. DeoeP'iber , i946) ,. 1~1 thera+ore, .ai .'!vm'Qli-t~' reproduction~· ~r-
the re'POrt. whioh that Committee had ~eceiiired from Sub.:.Comttee 3. 

/SFJJTION V 
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SECTION V ~ :Adoption "b;f'·,·tn~·uener.al··Aesa'Il0'J.t•6f!.:Reeb1~.tl,Qn:'96'· {q: }' ot-

11'•·:be~einber ·•1946 
At ite>'55tn plenary meet:tng·~n 11 Ireceffibe-r ·l946-,: t he-··a:el'i'3ra1 

. Aeaellib~ adoptett:,· ·if1 th'du-t· uebate ·e.r1d' ~Ua);y,, -the.:a.raft -'rea◊l.U~ion . 

aubmi tted.Jl)y-: tfie S''!xth '.'Conlmi tte·e, ; wliieb1 lias ·oe c·ome 'Gener~l Ass~1..y=· 
reso:lution .rj6' ··p:r:· 

;"Ge:noci'cle· :rs-··-a' detiia-'J. ··ol' ;tlia-'·1rlgnt -~-r --· ert'a°tenee o·f entir& 
human··group}3,··:aa :hoi:ni<>ide .i&·tt1ie'•,.dewidl: -'-'of ; the··rlgbt·' to ·11\re: o:r 
:1na1Vt<1ua1l-awnan be:lngaJ sue~· denial or tli&'•rigbt-·or ex-isterloe 

shooka t be-'•consoienbe-'. of .mrikiria, 1:-esulta• 1n:·great·· l osiies· :t <> 

hwllafi.tty-.-;+ri··tlie · f orni ·o~.: cultural· and· other. oontr1but16ns 

re:preaented: by. ·t;.hese -htiJifa.n -grou.pa,-1 - and -:HJ · 'contre.-ry< to····iiloral 

law;·aru1 t o-.. the :·apiri t ·am, aillU! ot : the' =Untted 'N'at1:ons, 
1
,
1.Manj-;0 :!instances; 6f aueh: ·crimes ·or •genoc'ide. have occurred 

~rn~w r~o'ia-1? re.J,igtoua,· l'O'l1t1aal ·and ··other groups · have -l>~'an· 

destroyed, entirely or in J;ia'rt·, 
~~~ ~~~slmien..t of; ~ cri.me ot·se.n.oci(U) .. ia ., a .lllfl,tte~· of 

1nterna t1ona.1:. concern f 

~'THE-GENERAL .AS$?'.MRT.V IJIT:l'w.RRlinRJi.;.,. 

1!.AFF:r:RMS. -t-,hA1<·,gi=mo~1de-1e a. e~ _u,ndar ,:ln-t.Al'"l'lAt,io.qa,l_ J,aw­

which· thA:-- d.vi.-1.:i::ze.d; .'forld -eopdemna,. ap.d.._fo~ .:t;:qa ,epp!Illi-sai_on of -

which pr1µc,1:pal~. end. accoll@l1c~~a ~ whether•. :pri@~ •Ql' Utci1v1dua:-ls, 

p1.ihJ i ~- o.ff1~1e.l$. ,.or ,sttat~s100.n# ap.d_ ilhet_hexi . ~he-c~ime .is -:ePifil!litted 

on rellgiouB, racial, :poUt1cal. or any otbe,:- gr,ounda• ""'"l.re 

~opable.~ 
"INVITE.S the Member-States to enact the necese~r;r:· l,esie,lat-ior. 

t'or_ bhe 1>reventi6n. ~d :puni_ehlnen.t. p f!,. t ·hi~ crime; 

''RECOMMENIS that international c~-operat:L_on be org~ized 

beWEieJ\· ·stat.-es with a ~iev. -to fecilll-tatmg the Jl~eey. prev.entio}l 

and ~ s hment o:r~ .the : cl';l.me . qf :· g~XfO~®:..·,.~;. t-q this. a.Pd; 

''BEQUESTS the Econ~c! apd-"Soc1a1:.~ ·unc\l ·.:t9 . . uncJ..e.r.takc). tlle 

nac·eaaary' studies .F · wi:tl;l .' a. v,i.ew to.; tj.rawi~ lip ~ vdraf:t. :convention 

on the· .ej1avor gtino&tde--;":tQi be auom.1:tt&d.:~o· ·the n~ regu-lar. 

sessi~n::or-·.,the ·Gen~ral Al3s~1Y. ;,, 
Resolution 96 {E) ·-of : t he fGenereJ.~-Aaserilflly- ticm.pr.ise·s·. a numoe:i-. C?f 

element-a-: · 

1. lt·-' ''a££h~:tns that; gehtioicl.6· is a. . cr:tme,·un'der -intsrnat.iona-1-:. lev 

'tthich:-the C i111!-ted ·world' ·condenuis, -. and. ·f t>r . the' ~'C,i0m:niSS1~n' or Which. 

pr1nc1pa.is· 'and a~c:omplices ,.;._ whether I!l"i11e1u ,.i,ncUvi~ua;Ls., pu\?U<J­
o ff'icia-ls- or ·1.ta.t.e'Slnen , . aml:nmt)-th~r' th~. o~: . .1st:o6mmi1;~~a OJl :re~i--giQ.US l 

/racial.,_ . 



racial', . poiitical or· e,ny oth~r. ground. •. nr.e· punishable;:"~ 

2.. Thea General Assemblv "invites 1the Member States to enact the 

necessaey · +~Di-s1~:t:1cn: .f,;:{y/_ :the :pr.iht:entfon. ·ah4.· punishment "of this crime". 

Tbis refers to pi•evention ancI.: :pun1alllll8nt by the national law 

of each of the ~.ember States. 

J . The· Genet-al Assemblv •irecOI!IIllerulS ·t~t · 1nternat1onal 

co,-operation b'a··Ol''ganii~d -b~tveen States wj.th a •View to facilitating the 

apoeQ.y :p:rev~nt1on · and pUlllGbI!ient o! tb.e c:t:Lme' of genocide,. .. • •·" • 

Thie refers •.to international action and to t111s · en<1 tne·reao.J.uti1on 

reque~ta:;~ "the Econ0m:i'c and Socfof Counc,11 to 'u,nderteke the neceaaary 

studies, with ·a view .to drawmg:·u:p a draft Convention on the crime of 

genocide .. to be. ~ubiµi tted· t o tho ·next regi!!l.at aeeaiqn · c,,t the General . 

Assembly"; 

ldHAITEEt· II 



E/621; 
Page ifi: 

ClfAP9.'SR I~ 

Four:th Sossion.of .'tlie -Economic and, Social.Council {281Yebrua~ 

~o.29.March 1947) 

The problem of. geno~i4e wa.~ placed on the Agenda of the Fourth 
Session .of . the Economic and $ocial Council and ca,ine befo~e the Cottncil 

·at 'its· 70th :plen~ry meeting on 15.. March 1947 (Verbatim record·, 

document 'f./,P ~V. 70; 15 March l9IH; Summary .record,_ doc.~n:t, E/4215. 

I~ generai, the. representatives on the Council a~reed .that the 
Counci,1 should cal.TY out_ the .mandate entrusted to it b:v the General 

Ass~mbly_~nd undertake. the nece~sary.studies With a view to drawing up 

a draft convention on the prevention and. punishment of' the crime of 

genocide. 

Of the views expressea with regard to the substance of the .problem, 
tvo deserve special mention; 

The representative of Peru (Mr. Arca Parro) emphasized the fact that -the crime of genocide wou.1d be virtually impos~ib~e if the government of 
. . 

the .country in which it was committed had not failed in its obligation 

l.mder international. law to protect human rights. Otherwise, none of the 

governme~ts would allow such crimes to be committed. Whoever the 

principal criminal might be, there was allft\YB a mind behind him ins~iring 

the deed. If genocide were committea any,rhere in the world, it was 
beoauoe .it ~as supportea, opon:Ly .or othol"Wiee, by a 5ovornment or group 

strong ·enough to ~~ace itself above the law and evade ·th~ ~unishment~ 
called for by such crimes. Effective punishll1cnt would therefore be 

possible only. ··if' they decid~d to declare war on any States which allowed 

crimes of genocide to be committed, ~f' t hey \Jon that war and captured the 

cr1m1na.J.s, as in .the ·case of Nazi Germany. Unless these conditions ·were 
fulfille~, the individuals guilty. of the· crime of genocide would of 

necessity be protected by their own Government. Some sort of machinery 

should therefore be set up ·which would be a.bl,e, acting through the 

United. Nations or some new In~rnational Court ot Justice, to make . , 

representations not to individuals but to governments. 

The ~presentative of Venezuela (Mr. Stolk} drev the Council's 

attention to the close relationship between the problem of genocide 

refe~red to in the General Assembly Reso~ution 96 (I) ·and ~hat of 
formulating the principles recogntzed by the Charter or the NUrnberg 

Tribunal and the •ludment of the Tribunal, referred to in the General 
P,.!3sembl:v~,Resolution 95 (I), a fact which it vouJ.d be well to take into 
account when drafting tbe Conventio~. in question, 

/There was 
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Ther~ wa.s : some · difference of optnion -r.egard:tng the procedure to be 
follo'l>ied.. 

In a note to th~ -E~~nOJnic and Social Council (doc\llllent1S/330, 
12· Maren i9li.7) . the Secretary.-Genera;l said: · 

"It is tor the Economic · and Social Council, ass~mble_d et 1 ts 

Fourth Seas ion,· to fulf'i_l the mandate given .. to.it by the General 

Astr~ly. 

"For ·this • 1>U?Pose ·the · Economic · ·and Sooial, · Council may entrust ~he 
. ' . . . ' 

task of. ma~uig. the necessary:. studies _and of dra.wj:qs up._a draft 

Convention: 
"l· • . ·To ~ ·Coimnies.ioi:i on H~n ·!_lights;, . 

",2.. ·To · one · or. several members pf the Economic and Social 

. Council. 

"The Secretary-General would 'be asked to prepare a prel1minacy 

.draft in ·ordel' -to facilitate ~he task. ~ be. entruste;4 eith~r !~ 
, .. . 

certa1n ·metl1bers-of the. ~conm.iiic and Boc1tll Council or t~ the · 

Conmrlssion ·on Human ·Riehts •. " . 

The · representative or. Cuba .(Mr· •. Bel~) ~upported by. the 
r epresentatives of ~ (Mr. Arca-Par:ro}' Venezuela .(Mr._..Stolk)' ' and ' 

the. Union of Soviet .-s~cialist Republics _(~r.- _. Moro~~v), was .in .:favo~ 

of the Secretary-General• s secona' suggestion, · namely,_, _th~ a.ppo_i?ltm.~t 
' .. . 

by' the Council of a Comm! ttee· made· up of one. or several of .it~-o-wn 

members to draw up, rl th the . assistance · o~ the Secretarf:a,t, ~e dra:f't. 
. ' ' 

Convention to be· oomin~ioa.ted ·to the· Mambel;'Q of the United Na:~ions ·so 

that the C9uncil, at its Fifth Session, could .adopt· it~ have 1:t 
submitted to the ·Second ·session of'··the General · Assembly. · 'l'he 

representative of Monraz (Mr. Lunde), on the other lland, pro~~ed that, 
once the draft Convention vas dra,m up; 1-t·· should b~ _submi.tted, to the 

' . 

Commission on the Development of International Lav an~· its .Codification, 

which was a subsidiacy body set up ·.by the General Ass~~b+Y or the 
United Nations; while .. the representative of France (Mr; querin) supporte!3-

the Secretary-General' e ti'rst· suggestfon; 'namely; to en~st the Commission 

on liuman · Bights rlth _the te.sk •of making the necessary stucli_es. 
The ·representative .of the ·United Kingdom (Mr,· _Mayhe1-~), feeling that · 

the Commission on Rum.an .Rights ·aiready ·had a·hea.vy :progranmie before it, 

proposed that the Secretariat be >asked:. to. dr(:£V up the dri,ift Convention, 

after which•it could be deeided ·Whather. or not .ther~ w~s ~ne~d to 
c_ontrnlt .. c:111d' of the ex:f.Dting COJllllliseiona* or soJlle othe~ ad hoe bod.y nf experts. 

* -. The :Frenbh .representative· probably had in mind .t .he ,Commission on Human 
. E,i~ts and the Commist'31on on the Development of International Law and 
its Codification, which had been mentioned in the ~ourse of the 
discussions • . 

/The representative 
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'i'hP. l"~presentative of · the.,_Netherlands -(Mr~ · van Roijen) asked.- that· 

the Cotin~il -~011sti1.t' bot1Ctne Cotrimi sidon·'on :1ri.mta.ii Rights anc\'.'tl;le . CommissiOl'l 

on the Development~o:f Int~rnational Le.wand ·its Codification, -&s · tne· 

delegation··or the' Unite-a. ·states' ~d. o.11-~e.dy proposeµ. .. in ~ ·araft :r~$Ol~1tion 
it had. ·submitted (document E/'3°42,-·· li-itarch-194-7). 

· Finall'Y~ the re-preseni.ative · of 'China·· {Dr .··Cherlg) reminded .. hi s· 
colleagues that' under 'the· Oommi:ss!dn on litimari R-iglita -there ~wa~· --a Sub­

Commission on Prevention of Discrimination and Protection ·ot Minorities 
which. ought·;· _in his . opi:h.ion1 'to . bt=i' ·coiisulted at· some sta.ge· in the 'd1·awing 

Ul) of the draft Convention~ 

The acting President (Mr~ Jan Pa.pan$, Czechoslovakia.)'-,- suw)iing up 

the .various· proposals arid ·su-cstions me.c!e 1n, .-·t~e : course of the debate, 

~ropo~ed ~eferring th~ probleJll of 'pro~edllre to the ·couneil'e ·social 

Committee~ . 

~ Soeittl COlilhrl. ttee dit:cu,ised .-'-elte ·-p'roce&:1.t-e' to ba .. followect·· in 

drawing up the draft Convention . at 'i°ts 6tl1 ·Meet1n£f on· 20 Ma.r~h 1947 

(docum~D;t E/Ac:7/8) '. ' 'tt-- fui.d before· 1.t· too 'nbove~ment.ioned United ·states 

draft resolution and .a Cuban amencunent ·submitted 1n 'the· .course ot·'its 

meeting which proposed .entrusting 'thEf task of ·a.ra,tlng :up the draft . ' 

Convention· to an ad hoe· Comniittee·· w be appointed by the ~Preaident ·of' ·the 

Economic and Social.Council. 
'l'he· ~eprEreenta.tive of ltev Zea.land· -'(Mr~- Nash) ·propo·sed ;comblni:rl~ 'the 

United.Sto.tes ··ara.rt·.1tosoli1tion With ·the Cuban :amendmept ·and: on -the-. . ' 

fo·i1ow;tng day; . 21 Mareh 1947, · eubmi tted ·the following draft -rosolut.ion 

(docuiuent·t./AC.7/W a).: 
11The·. Ecottoinic· and SoclaJ. Counoil'·,. tafil.hg·!cognizance of the ·:General . . ' ' 

Aase1nbly resol~tion bt ll December-l9'i6 on the ·aubJec~ _of' genocide, 

ins~cts the· Se~retary-Genera.l: 
11 (a}' iro· ';Uldertake 1;he. nece·ssm:y·:a.tuaies · with a -'l(ie,t to -d.ra.w.!ng 

µp .:e.: _-Maft ,c·onvention in at:ccirdance with the- ·resolu.tion . '9f the 

(l'enatal. •.As·seinbly and 

'.' (o) A~te,; . ~on.ma. ta tion:.wfth ·the ·~Qenera.l 1un1emblr . C.OllJilli_t~e--,on 
the . Deve lol>Jlleb:t~: and.. Co-clitic~ tion of. International; t-a~ ,&ld • 

, . . 
:ret$rehCe' . to all lile}!).belt' ~over'mnents !'or comments, .to · subm;l. ~ , to 

the '·next · sessi<>n · ·ot the F.P.rinomic: BJ:td, Soci'al. . Council . a · .draf't 
• ' > • • • • ' • • • • • 

conv.entto~ ··on -tll~ crime ..o-r. -gen~id.e ~ .. , 
The' various textit . -proposed wete· ,:considered . by the· ·Drafting. SU~~ , 

Comntltteo ,p~ tl~ : .So1:ii~ C6miu:l:~t~e ·bn. a4'Mtitcb ·l94T tao~e~t E/Ac.7/11.-1~, 
2(5· March 194-1)-~ · At :tbat·~meetiiig. a -11url.bor .'cf :other amendments !17er~-­

:p~oposed:; :and so~ .of'· t~m-.adop~ed; v1 th the :res:ul.t tha.t paragraph (a).. 

hta.s redre:ftcid 
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was reamtted as· follows,- paragraiUf (,'b}"being lett imcnansea: 
"(a) To· undertake, with the ~13Bititanoe of experts in tlie . :f.ield. '.of 

in:terilat_id:nal · and c:rintlnal. · 1hv tho necessary studj.es with a viow . 
to drawing ui:> a draft. conventioJl in a.coorciance with the· resoiutfon 

of the General Assembly". 
On 28 March 1947 .the Social Committee's Report came before the· 

Economic and So<;ial Coun~il. The text ot the draft resolution mi.s 

reprodµced in docU1I1ent E/Ac.7/15) 25 March 1947. The delegation of the 

United States had aiso submitted a ~ev amenament {document E/AC,7/15/Add.2, 

28 March i947) ~ Without debate . the Council ·adopted the draft r~solution 

together with the United Sta~s e.mendment . (Cf. -Verbatiln ;ecord, • 

document E/P .v .82; and Summary record • docUlllent E/396/Rev ,1, 24 A:pril 1947). 

Tho Eoonornic atid Social Council resolution adopted .on 22 April 1947 
. . ' . . 

(document E/325) reads as follows: · 
"TEE ECONOMIC AND SOCIAL COUNCIL, 

"Taking cognizance· ot the GeMfal Assembly Resolution No. 96 (I) of 

11 December 1946 instructs· the ·secretary..Oeneral: · (a) to undertake, 
With the assistanc~ of expel"ts 1n the f';Leld of internat:l.onai and . 

criminal law, the · necessary studies with a view to drawing up a. 

draft convention in accordance with the resolution of the ae~eral 

Assembly; and (b) after consultation with the General Assentbly 
Committee on the Development Md C?dification of International Law 

and, if foasible, the COlllD!ission on Ruman Rights _ancl., after reference 
to all Member Gove~e~te for comments, to subtnit .to the next session 
of the Economic and Social Council~ draft ~onvention on the orime of 

genocide • " . ' 

According to that resolution, the· Economic and Social Council had 
instructed the Secretary-Genere.1 to carry out the following five operations: 

l. To undertake, with the._ ass1stance ot eJ-qierts in the :tield of 
i~ternational and criminal law, the nec~ssary studies with a view to 
drawing up a draft convention in accordance with the resolution of 

the General Assembly; 
2. To consult the General Assembly Committee on the Development and 

Codification of International Lav; 
3. fo qo~ult also, if feasible, the Commission on Ruman Eights; 
4. To ask all Member Governments for their comments on the draft 
Convention; 
5. T~ subm1t this drart Convention to the next session ot the 

Economic ~nd Social Council. 

/The Secretary-
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The S&retar~Gencra.l has followed these.:ins:tructions-:as exolained 

hereinaften 

He ,was unabie, . :tiowever:, to :.consult· :the Comm!lssiQn on:Human •Rights 

a1nce it haa not meii in the interval between ·the:· Fourth ,and F.iftb ·sessi ons 

of t'he Economic. 'and· Social.Counei1" 

/C!IAPTER III 
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In ~ccordance,with ,the instr.u9t~Oll.$ ·gtyen bY: th~Economic ~nd Socio.l 

Counc11,· the Secretary-General asked the Division of Ruma.n Eights to draw 

up a "drR.i't. r.nnvAri+:fnn on t~-pravention· .and pµnispment. of genoc::.ide11 • 

The , D1v1s;ton of HtU]J8Jl .Rights dr~ up a p:re-l1J?li~ary draft. . This • 

,:pr.ellminary draft was discussecl · by three .exper.ts invi t~d by_ t® 
Sec};"etru:y.-General .. Mr. Don~aieu de Vebres., Professor at the Fac'l.'\l.te ·de 

~ of. Paris, Profess9r-PeJ,;ta, Chai1'Il1an -of·· the.-.;rnternatio.na.1: Penal .raw 

Association, and-Professor ~in • toge+.>iA,.. • r,rl t.h Pro:f'e.ss9r lf\.lllll..,~~y.,. 
Direptqr of the -Div.ision.of' llUinart Rill'.hts., · Irofessor:Girau~, Chief, of the 

Research Section.of that b~vision, and -Mi-. , tuiav~~- represent~ng the 
L~al ._Department of the Secretariat. In the 1101-t of_ the expe~s.1. 

COilllJ\ents- the Secreta.ry-Gene,:µ- .~nded _an<i_expanded the preliminaey 

draft, "lhich thus, became the draft Conve~tio~. 
The draft C~,nvention consi~ts of.' :twenty-four ar.tieles . . ]\trthermore, 

two .annexes .to ·~t1cle Z, suggested by ~he.,~xper_:ts, are- at_tached; the 

first•:.co~tains .a draft statute for an ·interne.tior,.al-- crtminal court with 

genercµ ju,risd1ctio~, and the seco~d co~t~1ns a cu-aft-·sto.i;ute tor an 

intA,-.nA+.i "nal. ·tribunal specially set up for cril!le9· .of ge.noc;tde. 

The draft Convention with the releYant comments was distributed on 

6 June 194_6, ns document A/Ac.10/J.J,1, , It -va.s then r,eproduced (wi.th the 

annexes and A.rticle _X) as document E/lt;~-7 dated 26. June 1947 ,. Jino.J.ly, 

the same· draft was distributed (without comments or annexes}- a~ 

documen.t A/362 dated -25. A~t 1947 r-

,C~ IV 
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~ Consid~;r.a't~on ot . the :l,wa.:f't- Cqnvent1on by .:the· 

Committee on the Pro&;:ess~Develo~ment of Internationa1 

~~., e.ncf its Codifi~etion ··(1-2 Maft:o ·2a- June· 194-71 

This•-C-onmdttee) -set up under Resolution 94 (I-) of -the Ge'riera1 
Assembly on ·ll !);3cemb~r ·-i946, met at. Lake ·succes·s in May and ·Juhe 1947,. 

ln a lette:r•of' 12,1.fay 191i-7 (o.ocument ·A/t,.c.r.o/15)·, 'the .311;,cre"tar,r-qenerei 

.i,nforined--the chairman o:f· this -Committee'-' Ot'.·tha: ra-Soluti.Q)l adopted by the 

Ji:conomic 1anit ;Sooial':counc:il and s1ia.ted that the dre.£t ·convention· then 

be;!.ng.:dr.awn 'up trou.ld shortly ,be _tl'8.l'.l$raitted to him; . 

On °19-l~r- l91i-7, ·the · :tepreseritative of F'ta1ice , aubmi:tted ll.- nieoora.nd~ 

to the· Coilmu:ttee ·"on ·tlie subject of gen.o·c1ae· ilnd cr.illieEf aga.1:hst hUll!i:t.ni ty" 

( ~ocufnent ·A/AC·. lO /29) • . · A pai-allel, was dre:rm 'in this merno:t-andcin be'tween 

the crime ot ge~ocide as ·de~d by-Resolution 96 (I) of the.Gene~al: 
Assembly and the crimes against :hUillanity as -·ctefined' by tb8 ·charter ·of 

·the :f'IUrnberg ·Tribunal and tl1~ sentences passed by° thls Tribtuial. The 

representative ·-of France . preferred a narrower concept· of crimes against 

-humanity and was not· in :favour of adopt:big the expression ''genocide"·, 

which he considered to be a useless, even a aangerous; neologism. In 

concrete terms:, ·he ·propo~ed that the Col!llllittee ·should make·-the·-·follo~.ng 

.declaration: 

~!:(lY. that a.ll · extei-mi;xat:i:on ot individw;J.e · ~a meplb6rs 0£· a; rt:.cfru.-,. 

social, poli t:Lcal. ·or ·religious . group oonsti tute·s'• ·a: crime--aga1ns:t: 
h\llllalli ty.; 

"(2) that thi~ crime, which consists of ·ass11:ss·1na:tion ·by ·State 
action or toleration, and vhich may be pe14petrated in time of peace 

as in tiln~ of war, is a crime against internatio~al public law; 
11 (3) that th~ l'Ulers found guilty of' this crime a.re amenaule to an 

international J~is<Uct1on and l.iable to cripunal prosecution.'' 

In order to clarify the exact meaning of the third proposal, the 
representative or france added the following comment: 

" ••• This crime (against humanity) is individual to the rulexs in 

whose minds the criminal decision was formed, wl10 gave the orders 

and took no personaJ. :part in the action. With ~egard to the 

executives, whatever their motives, they nre murderers, common 
assassins amenable to the colllIUon law·, and nothing is to be gained 

by removing them from its sphere. It is self-evident that the 

arg\llllent of "superior o!ders" is ~ppl~cabie in. their case, ee 

international law has provided." 
/TJ:ne French 
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The French•memorandum· rurthet .stated ·that the dist1nction, betveen 

·ru:iers · and exeautives should-,be···re1'1ected riot · only int. rega,rd :·to 

qualifica.~ions j 'but. ·a1.so ;J.n: regnrd··to. ·;procedure ~d coim,eten~e •.. . It 

reads as follows: "If, owill8 to ·the fa:i1~·-of. l)atione;t. _._ ~1:U'_isdictions 

an int~rnational. caurt,'"has to judge executives, ·this -:eourt.:will be 
·distinct· fr~ the Internatiomµ . Court ·or ··Justic~ ·( tirimioal · ch•er l 
which will determine State r es:ponsibil~t'IJ and decide the fate of rulers." 

Finail.y ~ the F>:ench · ·meUlOrand~ concluded by; · recalling that . the 

exerci'se of punltiv~ po~rs-doe·s not ':exhaust the ·probleJD of the .. _strue:gle 

against such crimes: . 11The protection of "h\UllD.ll .l31'0UpS is-not ensured 

exclusively or even chiefly by penal courts • . The .F.:enc1J,· delegat"i9n 
suggests' tliat the· Codif:foati6n Commi.ri'sion abould refer to _,the 

Comoiissioii"- on Human Rightfl the . task . of . study:i.ng 'and -dram.ng up . a . 

def'i.nitiori of humAn rfghts ... 8.lid•a. p1•ocedure vhich might·ensure their. 

effective protectfdn.- 11 

ThA Committee also had before it a draft resolution submitte=d by 

~he representat·;tve dt the \l]uj;ted· Klngcle>lll: -{doc~nt i•./Ac.10/44, ;6 .June 1947), 

which contained the follo,ring ~assage inter alia: 
"It · (the· Commit-tee )- recognized· the· desirabili~y ··of affordinG. to· 

governments an opportunity to comment on the ·draft 'Convent:fon 

prepared· by the Secretariat prior to its considettation,·.by the 

Economic and Social Council. · Aside from an::/ ·cori.c1usion on·· the 

question whether the Conmuttee, under ·"i.ts instructions from the 

General Assembly, woi.tld b"e authorized to study and report on the 

substantive provisions of the draft convention on -genocide; the 
. . 

Committee did not wish,· .by engaging· in such ·a study, · to :-delay the 

process of' govel'lll:le?ital consider~tion ,-rhich in-' turn I!rl.glrt: make it 

difficult. for the. Economic and Social Council to take up the draft 

at its n~xt meeting. 

".µi ~ie,., of these cQmriderations the Committee requests its 

~ha1r!1¥Ul :to reply ~o .the .~oJ!llllunication.of the Sec~eta.ry-General 

in the sense .o:f. the foregoing observatioi+s, ,\ 
~e_United. J{:i.ngdom r epresentativ~, P~n~r.s~or Brierl..v, in reply to a 

~umber of' auestions nut to him swnmarized his ideas. as follo,rs: The 

Comm! ttee should not consider the draft Convention for the t,ro rollowing 

reasons: 
''Tb'is Coimni ttee had been set up by the General Assembly,· vhich could 

pave referred the question of genocide to it. But the General Assembly 

dfd n:ot do so, and, on the contrary, ·referred this problem ~o the 

Econom,c, and Social ·Council .• 

/"Moreover, 
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"Moreover; this , OommJ. ttee .,cons.i·s:tecl:o!J-reur.esent-a:tives-, or ::the 

various -Gov~.r~eirts, whi~b had not .. -yet .s~en .. the -;Draft- Convention 

on-the -Ol"ime of 1,;enoGicle. ~ .,consequently, had·,not b.een,-,abl:e.,to 

give-the:l:r : instructions.'! 

The CoW?µ.ttee discuss.eel_ the prpblem.o:t' ·genocide at . its a8.thJ•.2~ 

ang. 30th meetings fsee -~ry Recordr-;·. documents.,A/J\C,10,/SR.2&~ ~::and 

30J. 
:erta.in o,elegations asso.ciated themselves-.with the xi.e.ws- expressed 

b;r, th~ . Unit~d Kinedcm -~~:,ref!ent~ti_ve, ,rhile. others., -e~pedllJ;il.y ·the· 

Po_lish r_epresenta.ti ve (Mr. Bramson)., wer,e in. f;avour of the· draft. be~ng 

studied by the Conmittee • . 

T.lie Australian repre~ent[;l.ti y~,. (Hr ~ Bod.y ). ,. • t~gether 1ri1b. t.he 
Netherlands .representative (Mr. '~ B,e\l,S }-,. I suggested tllat the -dre.ft . 

ConventJ.on tie tra.nsmi tted... to . Governments. tor. :their observations· ·and 
referred to the International Larr Commission, if . that. Commi~sion•llere 
set .,up. 

$9me renresentatives. however. ob.iected to .. this DT~U>O~~, and s~id 

that; .:u•· the· question were refe~red to the .. :Interna.ti.onal .~w -CQmmission, 

this woul.p. be tantamount".to 11
{1 first-class burial''. - of the .,dr~ft Convention. 

In the end :the Com ttee :r;-e,1ecte(l. the Pa.rt. of the di-aft . r.esolut:f.on 

bearing pn constiJ.tation -with the· International J.,aw Comm:li::si.on, .by a maJority 
of 16 votes ·to 4., ·wi"th· 2 abstentions . 

Finally, at· the' Co~ttee' s request, the Cha.:lrma.n _addr~s,sed .a letter 
tQ the .- Secretai-y..:General (document ·A/AC.10/55. 18 June 1947). wh:!,.ch ·was 

submitted for the Committee.'s anoroval and which read as follows: 

·
11 Tlie -Committee fully rea;t.ize~, the .ur_gency, which ,<as ,~XJ)ressed in. 

the , :recommendation containe~ ·in, the Resolut~9n .9-r tlte .~_ner.al. 

Assembly of 11 December °i946. of or~anizin,r co-oneration betueen 

St'ates with a view to fac;i,li tating the spe~d.Y _. Prevention . and · 

punishment of.the crime. of genocide. It notes, however, that the 

t~xt :prepared · by'.-the..:Sec:retaria~,. 0 1-ring to la-ck ·of time% mii, not 

:v.et been·refer-r:ed -to .the Member· Gavernmeri.ts of 'the Unitea Nations 
i:'or their comments; as -is contempl·a.ted. · in tlie Resolution of the 

'.Econom:io ··.and·. Social: C6imcil ~- and it· re!!ret·s · that. in "'the :absence 

of' inf'orination· ~s :to; the views of' --'the -governments, 'it ·feels una'ole 

at . present to .:expre'!1$ · fiJly op;f,nion ·in ·the lllat.t ·er ~ 1t 
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When "the Economic and Social CounciJL "met f'or its fifth session 

( 19 July to 16 August -194-7), :l t . liad before . 1 t only the draft ·conventfon· 

on genocide dre.-wn up as ata.t~d above (Che;pter It) by the Secretariat with. 

the assistance of experts ( document Ej44~rj. 
The Commission on Human l:Ugh-t;.s had riot· met betveeh the· fourth ~d 

fifth sessions of the· counc~l ~d the coumittee on the Progressive 
Development of International Law ·and its Codif-ication· bed not·felt· able 

to give its views on the substance of the1 draft, 

· The draft Convention had, moreover, been transmitted to Member 
Governments by the Secretary-General· on 7'-July ·i947 .(docwne~t A/j62) 
and no replies had yet .been received froml Governments (see ihe 

se·cretary--General's note ot 8 July- ··1947, ·E/476). 
In the absence of vievs° and comments. the Ec·onomic Emd Social 

Council did not wish to e~be.r~ on a study· o~ the draft Convention 

arid, after ·a brief. ~xc·hange· of views a it ·,was decided to refer : 

consideration of the Secretary:..General's report to its Social· 

Committee·' ( Sumnary Record of the · 86tll Pie.nary Meeting·, document E/SR .86) • 

The Social Committee considefed tha question at it~ l5th · 

meeting- on 30 Jtil.y· 1947 '(document E/AC. 7 /SR ,J.'jr. The e;iccha.nge· of 

vievs which· followed dealt o~ly with the :procedure to lie recommended 

to the Council. : The Norvegian representative (Mr, Seyersted) 

stre·sse~ · the urgency of the question and :proposed ( document E/ AC. 7 /22) 

that a apecial session of the Economic an-d S,ocial. Council be held 

either before 'or ·~t-the beginning of the ·second ~egular session 

of the General Assombly, that is to say, .in the ·riTst half •of 

September 1947, and that, in the meantine a Coinmittee ·of' the Council 

be appointed to consider- the draft Conven-tien and tlie comments of 

Member Governments and of the Commission ,on Human Rights. • The 

Economic and . Social Council voul<f 'thus be able · to discharge "the 

task··· entrusted to it wider Reso1Ution 96(:t) 01' ·tl:fo General,.Assembly. 

Several representatives otrposed this prop1osal, · 

The United Statea·repreaentative·{Mr. St1nebower) submitted 

another draft resolution, the conclusion iot which reads as follows£ 
"THE ECONOMIC ·.AND::soCIAt COUNCIL 

/"DF;ClDES: . 
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"DECIDES: 

"To transmit td the. Oehera.i -Alisemb1v the d.ra.f't C6nven+,ion on 

the Crime oi' Genocide ·pr~:pared'by th~ ·sec:fetariat· in accordance· w1th 

paragraph (a) ot the Couhcil ' Resoiution Of 28 March l947, together with 
any comments from Member Governments which may be received in time for . 

trapsmitta1 to the General Assembly." (Document E/AC,7/23) ·_. 

Althoutl:h he vas in aweement with the United States representative, 

the United Kingdom representative (Ml- : Gore-Booth) thought that the 

General ·Assembl.y might sublllit·. the draft convention to the Int~rnational 

Law Commission "for a. limited period", if that Commission vere set UP, 

The Norwe~ian.representat1ve objected to the delay which would be involved 

by· thls procedure. 

The Cubau ·repreaentative (Mr, Osuna) then suggested tbat a resolution 

be drawn UP merely informina the General Assemblv where the ouestion 

stobc1. 

Finaliy, the Social Commis$ion decided~ ·by 16 votes to none, with 
2 abat~ntiona, to call upon M.ember Gover~nte to accoler~te 

consideration of the draft Convention and to inform the General 

Assembly that the Economic . end Social qouncil _proposed to _proceed with 

its work, sub,ject .to an.v further instructions from the General Assembly. 

~s a -~esult of this decision, a drafting committee, composed ?f 

the representati~es of Canada, Cuba, Norway anq the United States drev 
up a draft resolution (dqcumer:t.E)Ac.7/31)., which W£\-S alter~d on1y in 

detail by the Social ·committee at its 17tl\ meeting (Summ~y record, 

document E/AC.,/~.17) and w4ich was adopted without any modif~cations 

bJ'.'. the Economic and social council at its 107th plenary-meeting .(docUillent 

E/SR.107) •. 

'I'his r:e&olution, No. 77(V) of 6 August .l947 (d.ocument E/5TJ, 

pp. 21-22}, reads as follows: 
. ''THE ECONOMIC AND SOClAL COUNCIL 

"CONSIDERING the General Assembly resolut_ion No •. 96 (I) of 

11 December 1946, · and: 

''HAVING REGARD to paragraph (b) of the Council's resolution of 

28 March 1947, which. provides. for submissi!3n to t _he fif'.th sessiop of 

the Economic and Social Council of a draf't Convention on genocide 

after consul ta.tion wit~ the Ge~~ral .A_ssemply Commi_ttee oq. the 

Developmep~ and Codification of International Law and. if feas1bl~~ 

the Commission on Human Bights and after refere~ce to .a).i ~e~ber 

Governments for comments, and 

/"TAKING NOTE 



E/621 
Page. 25 

0 TAKING · 1'TOTE of the · fact that -the G,eneral Assembly Committee on 

the Developmen~ and Codification of International·Lav and the Commission 

on Human Bights have not considered the draf't ·. Conveiitton on the crime 

of genocide prepared· by the . Secretariat, "and ·that the comments of the 

Member GoverIJlllents on this draft Convention have not been received 

in time for ·consideration at the fifth sessiot ot: the Economic ·Blid Social 

Council, 
1iCALLS UPON. Member ··Governments, in view of the urgency· of the· matter, 

to submit to the Secretary~General as soon ·as possible their comments 

on the draft Convention nreua:t•ed bv ·the Se'cretariat and transmitted to 

. them with the Secrete.ry-Genera:1·•:i letter of 7 July 1947; 

"INS1l'RUCTS the Secretar·y-General to colia.te such 'comments; 

•
11DECIDES to ·inform the General Assembly that it proposes to proceed 

as. rapidly as possible with the consideration of the question, sub,ject 

tQ any further instructions of the General Assembly; and 

''REQUESTS the Secretary-General, in· -the meanwhile, · to transm1 t to 

the Ge~eral Assembly the draft Converition. on the crime of genocide 

prepared by the Secretariat ~ accordance Vi tll paraeraph ( a} of · the 

Council resolution of 28 March ·1947, together with any comments from 

Member Governments ·received in time for transmittal to the General 

Assembly." 
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CRAP'IER 'Vl 

S~cond Session .oft.he General Assemblz 
· {16 September ~ 20 rJovembe:r;- 1947) 

In_ acqordance ~.th the Economic and Social Council .'s .Resolution 77(v) 

of· 6 August 191n the Secretary-General submitted to the General Assembly 

the draft Convention on i:Jle crime _of t.l'ArlndilA nrAnArP.n hv t.hi:i, ~A~rA+.Fit-iat. 

°(Aforementioned document A/362 ~ and note by the . _Secretar;r .. General, 

document A/c·:6/147 ·of 27 September 1947). 

He e.leo tra.n~µiitted t he _observations of Govero.ment6 which ~d been 

received in time, namely those of India, Haiti (document A/40,1, of. 

_.'2.7 _September· i947); Philippines, Ven~zuela. Jdoc\llllent A/401/Ad.d.1 1 .Pt 

I October 1947}; United States of America. (document A/401/Add .• 2, of 

l.S dctober 1947); France (document 11./401/M,.d.3, of· 31 October· ·1947) 

(see Annex below). 

The General C~mm:tttee of the Assembly decided. to refer t he question 

to the Sixth Comm:ittee {Legal Committee). 

The procedure in t he General. :Assembly comorised four phases: 

{1)' ··oeneral a.iscussion 1n the Sixth c·ommittee and refei-en<:.e to 

Sub-Committee 2 of that Committee; . . . 

(2) Consideration of the question by the _Sub-Committee 2; 

(3) Consideration by the Sixth Committee of the Draft Rej;,ort 

submitt~d by the S~b-Committee 2; 

(4) Dis·cussion by the ~l\.sselllbly in plenarv session c\lld edoption 

of the Reso1~tion. 

SECTION I - General. Di scussion in the Sixth Connnittee 

This discus.s1on. occupied part of the 39th, 40th, 41st and 42nd meetings 

of' the Sixth Committee ( see Verbatim .records, document A/C. 6/,SB. 39, of 

29 September 1947; A/C .6/SE.ll-O, Q:f 3 October 1947, A/c.6/SB..4:1, of 

4 October 1947 and A/c.6/fJR,4?, of 6 October 1947). 
The French representative (Hr. Chaumont), ·who opened the debate, said 

that the Ass~mbly could a.et without waiting for the observati,ons of all 

the Governments-, Re obse1·ved that the Secretaria.t draft wa.s ,tlOt a. rigid 

framework but simply a practical bc,sis for work. 

Re regretted that the draft did not propose any ef:f'ectiv,~ machinery 

for. the prevention or genocide. 
He said it would not be necess ary to l i nk up the repress:ion o:f 

genocide with the establishment of en international criminal <:}Ou.rt. 
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Th~ . United States representative :(Mr~ Fahy) agreed in general with 

the. representative of Fr.ance, .. and. P.ointed -®t.,-that' the .=CE>mmitt'ee 1.ha.d a 

choice b~tw~_en .the. :follow.ing methods:· to ~efer the ;co.n·s'ideration of ·the 
draft . Convention to, the Economic.--and -Social · .CoJ.lllc.ilt ~or. to· the International 

Law .Conun~ssio~., wlµ.qh_ it. wa.!;3 proposed. . ~o, ~et U:P, or<to pro~eed directly =to 

examine the ~aft with a vi~w t9· drawing, up· a .conventio·n. 

~e United !(i.nsdo1n: r~prasentati v~ (Sir: Har.tley,. Shavc~oss} ··took· a. 

di:t'ferent vtew_,,.;11i~hJ .. 1u.bri!3f, . was as .. follows:. 
(1) .In ·the .vie.w of the .Un:i.ted K:l,ngdom .eenocide·,ms ~tea.dY .a-crime 

under .. prevaililffl- international l ~w:. t.he . Military Tribunal at NUrnberg 

had adqp:ted that view,. 

In an international convention. to which· not all · Sta,tes would adhere · . . . .. . . 

the• abstention of certain. Sta.tes wottl.d tend to-' cast doubts ..on ah. already . . ' . . 

established matter. The convention, would . thus. d:efeat the purpose it 

soµght to achieve. 

(2) If a State wished t.o comm:L.t Rell9~ide , ,it· Vould not ·be deterred 

by. ~he existence of a co.nvention,. 11hether the· State was'. a · si•gna.tory to' 

it • or .. not. 

(3) . Certain nassages .i,1 the-nl"A.t't. -l'!~Avei;rcion were open to criticism. · 

The United Kingaom repreae~ta.tive, thel:'efore, . tabled ·the fol'ldwing 

dr~t.resolution (doctllllent A/G.E/155, of. ~:October ·I947): 
"TllE qE~AL ASSEMBLY OF. .TJm utUTED 1'TATIONS 

1. nEAFFIRMS its resolution of. ll December 1946 ·condemning 

,eenocid~ and, declares. that genocide ia . {!.n i.nternational cri1fle, · 

entailing national .and international responsibility. on tbe ·pe.rt 

of individuals and. states; 
2. -INVITES the attention of ::i.H, Member ata:tea .. to the prine'.iples . . ' . . 

of the draft Conventi~n ,t.ra.nsmd.:t;ted. by·_ the Economic and Social 

Counci,l and recommends ti4herence to ~hese principles in the 

~xecutive ,.and le{Jislatiye activ~ties of states;. 

3..• REFERS the draft cpnvention t .C> . the .International Law 

Commission in order that the Colllllli~sion may, consider whether 

a convention. on this matter is .g.es_i.rable or necess~y and if 

so to subm1 t a drnft .. cpnvention to the General Assembly," 

~~ repre~entative of. Venezuela. (W, P.erez Perozo)·; while· he·. agreed 

that- the pecretaria.t draft .should. be e~6Jllined by, .one or more' J.egs.l bodies·, 

stated that , when.· a.J.1 was . said and . do~ 1 ''.~he i-:eal a.cti<:>n necesse.r:1 , , • ; 

uaa tha.t. it needP.d polishin:~;. JlOt _by experts but by politicians·:'-\ 

/As regards 
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As regards method he was i)l fayour,. of re~errin~ the consideration 0£ 

the draft Convention to. the.Economi'c and· Social Council:which would have 
th~ helP. of the Commi'htP.A o.n the Pr~gressive DeveloJ.:)ment or-'rnternational. 

LaJv and its Codification. He submitted a draft resolution to that effect 

(document A/c.6/149, of 29 Septemb,er 191~7). 

The. Egyptian representative, Mr. Raa1'e.t, and the Cuban 
representative~ ~.: Dihigo, spoke at the Sixth Co:mmi ttee' s ' 40th me~ting; 

The._EfQ'Etian representative, who. agreed vith the views of the. 

United ·King~om, considered th~t the conv~n:tion would not work as a. 

preventive since it woUld not ·impede governments from ·committin~ the 
crime of genocide . · Moreover, he could not approye ·the incl~sion of 

"cUltural genocide11 in the convention a.s an international crime. 

As !'.egards method he thou~ht "the best course would be to draw the 

Members' attention to the draft Convention prepared by. the Secretariat, 

and. to !iSk_ for an e~ression of ·.riews before the next regular session of 

the General Assembly." 

The representative of~ disagr~ed with the !)oint of view of° the 

United· Kingdom representative_, and. pointed out that the General ~sembly 

had already ·in its Resolution 96 (!)·voted for the conclusion of a 

convention. He added that th~ NitrnberB principles ha.4 no~ been ·edopted· . . 
by all the countries, and that all· that exipted at present of un~versal 

scope. wa.s the Aesem'bly Besolution 96 (!) which stated thut· genocide we.~· 
a orime; ho,iever. this resolu~ion had no fqrce of la.w tor States. FinallYr 
it s·hould be remembered that criminal. courts vere bound by the rule .that 

criminal law has no retrospective effect. Conseql,lently, a binding 
. '. 

convention for the punishment of genocide vould not be valueless, even if 

certain Sta't;e~ failed to ratify it, and, 1n o.ny case,. contrary to what ·. 

had beeµ suggested, it ·would not ·weaken e~isting law, 

When the Sixth Committee resumed the general discuasion at its 

41st meeting l!lOst of the s:peo,kers were in favour of the conclusion of a . . 

convention o~ genocide. Such. for instance, ,-re.s the attitude of the 

representative or Greece (Mr. Spyropoulos) . 1,rho stated that he was, 

nevertheless, r.e~dy :i-n .. :Principle to support the p~oposal. .. of the United 

~pgdom dele$a"tion:, of Norwny (Mr. Castberg) , · of Poland (Mr. Laks )_, of 

the Philipnines (Mr. Abello), of the Argentine (Mr; Fe~rAr Vieyra); of 

Pal{istan (Mr.· Pirzada) • ot' ~ (Mr.. de Lavalle j , 9f Haiti · (Mr. Vieux·), 

of ·Brazil (~. ' Amadoft of France (Mr. r!hnumont) and· of.~~ (Mr. Correa)~ 

/The above-mentioned 



The. above-tnent1oned B,;>eakers d.evel"ped .in a general wa.v the 

arguments w11ich had already be.en put· t.0J:,,1ard·. · Special not~ .should, 

however, be taken of' .. the statements madE! bv the representatives of 

~olan4 and .. of the Philippines, who consld.ered' that the .principles 

.es~a.'l?lished at . the N"urn.berg Trial.a .did r.t0t, cover all· the· aspect.a of 

.. B,enocide. The Polish renresente.ti°ve str•essed, in ·particul~r,· .tlie .idea 

that' ''.physical.· genoci4e. we,s ·only the ext:reme degree in which the .cr.i~e 

showed itselt'." . He was "concerned with .Renocide on a wider nlane: 

the foms of genocide wh.1,ch do ?lot mean physical extem,inat:ion, sticl1 as 

discrimination against race, religion; etc·. 11 

. . 
Otht=!r r-:nM.kers ., al though not disagr.eeing yi th the principle of a 

convention, and ~ven. ~uppor1;ing it, _spo!t,e- in ta.vour or an e;.:tensive study 

of the_ probl em • . , The renresentative of ·t;!le Union of Soviet' Socialist . 
+ • -f' • t 41" 

Bepu~lics ,(Hr, : Durdenevslw), in stressilll'> certain delicate -aspects of the 

question said that the draft convention ,ms ·still only ·a rough draft and 

· cou,l.d only -be ' considered a.s a worldJlg !)aper. 11 It shoul.d be· carefully 

9on.sidered together with the co-nts ~ : .various Governments by the 
Economic and Social. Council . or by the ln~;emationa.l Law Coimni.asion. II . . 

The representative of the Union of Sov.ieii ·Soclal;l.st Republics supported 

the conclusions . of the United JCinedom prpposal . ( document A/C. 6/155. as 
above), but nevertheless .submitted a :t'urt;her dr?.ft, resolution 

(~ocument A/c .6/J,51) in whicll t he ,nrinciple of a: convention was ·not 

d1rectlY. r..o.1:sed~ ·· Analogous opinions were, expressed by the :represent!l.tives 

!:?.f ~ (Mr. Hsu)~· Colombia. (Mr._· Yepes L Yugoslavia (Mr.· Bartos~ who , 

stated ;that "the Yugoslav 4elegat1on agreed .1.n principle with the · draf-t 

.~ubmitted J::>y the .secrete,riat"·, although 11 he saw· the force of tlle 
' ' 

Uni ~ed Kingd~m. argw;nents '' }'. 

Thus the Sixth Coll!lll.ittee had three di-a.ft resolutions before it; 
(1) . The United Kingdom draft i-,hich1 . as has been seen, recommends 

tha.t ~he draft Convention be ref erre1d to the International Law 

Commission in _order that the Commi·ss:ion may consider whether a. 

convention on this matter :i.s desirao1e or necessary, and it' so; 
submit a draft Convention to the Genc~ra.J. Assembly; 

(2_) The Vellezuelan draft, asking thi~ Ecfonomic and Socio.l Council 

to continue to stuav thA a,..Aft resolution with ·the help. of.the 

Committee -on the Progressive Developtnent of International Law and 

its Codification, in order .to re~ort to -the Third.Session 0f the 
General Assembly: 

/(3) The draft 
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(3) ~'l'he-"l'traft ·o-r the , Uni'on•,o:f" Soviet Socialist Bepubl-icS'·. :asking the 

Econoirlic ·,a:.nd Soc:taJ: -Counci_l ·~·- whe~ •-it receiv:es_ the co~rit·s of :the: 

State~ Members, to· ·exronine .\'the .draft._ Convention-on, eombati:Qg 

genoc:i;dEVa.tld to report ' roo the .. Thir.d .-Session ·of ; the .General: ,Ass~mb~y." 
' . 
The ··-Egyptian d.elegation 'he:d ·submitted· an- amendment· to the -draft 

resolution of ·the lJnion of . Sov.iet'JSociaJ.ist Republics (documen~,.A/C. 6/159 

ot: 5 •.octol:>e:t"' .1947 J );)o:i.nt:tng out that ,·the Economic ~and· Social ·council. ·should 

use the'iSee:retariat dt-aft as ·a · basis -tor. its .i1ork:, and .the B1~a.z$:lian 

delegation ~d· =drafted- some • :proposals ( document A/C; 6/)..60 -of 

4 October 1947) 111hich ·did not differ substantially·.from· the( draft :of 

the- Union· of :Soviet Socia.list · Republics; 

Fin~ly, certain delegations were •in fs.vour of a direct consideration . . 
of the Secre.ter,iat ' ·s draf:t, ei tner· by •the · Sixth Conmu ttee .1 t:self, or by -one . . 

o:f':its· Sub~Conmiittees, so ·that a. ·· conveiltion could·be ··concluded. duri~ the 

Secor~<:t·ses-sion· of 'the .Geiletal• Assembly • . -~h1s·. 1atter point of view.- 11~s, 

advocated, for instance, ·by the .;e.vre·sentative of Panama .(Mr. Mendez') ·who, 
. --- . 

together with -the :tepresenta.ti ves: · o-.f ' Cuba and ·India, ·submi.tted. a: fresh. . . --.-

draft• resolution at the Bii:th -. C6Lltliittee 's 42nd me·eting (se·e the te.xt- :on. 

page 2 of the SUlllnlary Record; docUll'lent A/C:.6/SR·.42)--. The: Pallallla ?.delege.tion, 

also, asked that ·a ·resoiution .voted by tlie Mational-:Assembly o:r=P.ann~·on 

13 October 1947 ·be conciunicated to th~ ·General Assembly- (doctunent. A./e.-..6/177). 

The Unitea Xingdom. Tepresentative (Sir.:Ifartley Sha.l-Tcro·ss) _.opposed _.'the 

vie,:, express·ea by the representative "of· Pan~; He declared· that. tjle '..Value 

of coa.ifi'ca:tion· ·was in· those ;t'ields -vihere there .-was unce~tainty· about 'the 

existing l aw However, ·the -l~v. ·on· biol:ogiea1. gendcide. had: been clearly 

defined at the Ni.irnberg' Ttie.ls, on the one hand, -ruld on the other hand, 

the Secretariat's draft contained a series of, ·innovations which t'tinaer , 

the guise of· codi:rtcation, attempted to ·Create an entirely ,new ,body of 

international law·," Moreover·, the draft Convention ·pr-epared by the 
. . 

Secreta.ria.t •·raised a · number -o:r political.- and social ' questions! wh~ch went 

far beyond the General A-s!3embly· ·:resoiu.tion. Tpis ·d.ra.rt· laid• a:own:rules 

that vrere unacceptable to several State·s ·. ·,,The· only. real. ·se.ncti'on against 

genocide -was lTar." ·· He therefore maintained ·his• point of· view s1.ttnmarized 

ii=; the ·•draft resol.ution which 'ha submitted. 

The'Australi-an representative ·(M'r. Oldhilm) su9ported- this argument 

·and. observed tliat· 11the ju.dgmerits :of: :tJU.rnberg 'and·: those which ·-probably 

would. be deiivered'· i'li ·'Toeyo,· would: have a · tar grea.ter · ef:f"ect to1ralrds 

preventing gen,ocide than a convention." 

/ After .several 
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M't:er ,s.ell'eral: shorl speec1ieh th& ~1't~'llr- tJhl Iraeekenbeec.k, 

Bel'gi~} spoke against · tlie General. A!semoly ·passing' § new reso-lut:f::on· 

condemning. genoci'de, which 1touta only l>Ef a repetition .. of· Reso1ut1-on: 96(!) 
of' i:946·: Ke ::.vs:s uso OJ>IX)secl to ej;cesrlve haste a1na to rozy des!re to 

secur.e,,. :1.t ."all. ·oosts.; ille .. t:ongl\tsion 'of a convention during the· Second 

Sess~n o:t the General ·Assembly. 

The·. Unite'd States ·re:pvesent-ative )!i"\ Fahy); on the' ,contrary, 
suppo:t:teu-, the· .proposfit subilli tted bf· the · •repr'esentatives ot -Cu~., .tiid1a 
and :P8l:laJna., ')ut doubted. tthether it ~wou3.'1 be poasiol·e· to · achie\re- a ff'nal 

rexsw::t. ati:riiig the· ..second SeJ1t1iou, 

The. Chaim.an fin-ai.l'iJ'- put the tolloirl.ns questlons to· the ·vbt'e: 
l. "Should the question of the· :cr:bie of genocit\'8·1 'tdsether ·vith 

all the:.p~oposals, tie r.efeilr~d: ~to o. sub..:c~!MU ttee 1•• 
I 

T,he. CoJl!m.i;ttee· •&greed -bj? e.:-1arse 'majGl"ity to refer the 'natter1't<Pa 
su.b .. commti.ttee. 

2~ ·ishoulcl. tllfs sub .. -committee be ·Sub,;.Cominlttee· 2( t.'rlil.ohl!s 
' 

entrusted ··-with the problem ot' the ·Devel6J2ineht of· ·'International La~ 

and its Codification?-'1 

!t'h6 Conlm:Lttee :aga.111 ·repl';fed 1n the af:f'1rmative, by ·~ vot'e e>r 

t1-1enty-six· -to· ten. 

Sir &irtl-ey, Slawc-ro~s· said that a tliiltd· question remained ,'to. be 

settled:: .that of' the 'Sub-·Commi tt'ee is terms of reierence. Wa·s: rt to 

consider the substance of the prob'lem a£ genoo-ide, or· meJ"el:Y ma !rfll 
propasals reuar.d'i11g tlie procedure to be fo1lotred? 

The Chairman then put to the Vote the- proposal. snbtni tted by· the 

r.epresent e.i;ives of Cuba, India and Panama (se·e at>ove) and:, this• pronosal 

ha.ving ~n: reJ'ooted by- tHenty~f.i-te votes ta' nine, stated. that the 
Committee 1s decision reflected its wish that the Sub-Collllllittee· shoW.a· 

considal'· onl~ the proced'ell"& to be· roawe~. 
SEC!L\-ION II .,. Consideration o-r the question by s ub;..Coillmittee 2 

As no minutes were taken of' the Sub-Comnu.ttee·•R discussions at ·its 

16th and JI~tli ·meetings (-on 4 arid 5 · No\t'ember l:94 7)', the only r ecord of 

these discussions i s contiined ·1'1'.l ·the~Rapportelll''~ renort 

{document A/a;6/i90/Re-v.1~or·18 Nbvembe~ 191r7j. This report states: 

"Three different opinions were expressed v.rth regard to the 

choice of the body (that is, the body to c~nsider 'fue ·pro~lem of 

genocide in the fUture). 

/"certain 
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''.Certain. delet.:?B.tions-.,.emnhl!s;i-zed .thA. 'SOCi.n logical . es:peo.ts ·,of the 

s:tud.,v to be . undertaken. ~.nd the . llOli tico.l .. hattn-e of: th~ p~9blenr, . as 

11ell .as the terms. of-... the .reaolutian, edonted• .by: thevEconomic ~d 

Social .Couti!!il. on. 6 .. Allguqt l947, -.and declared -themselves in favour 

0£ the Economic imd. Soci_al CQuncil,, othi:tr, n.AJ egatio116, emphasizing 

the legal nature or the work, suggestetl' referencei .to the Irlterua.tiotial 
Law C0.mmission. _Others., .in oi-der n(')t. :to . d~le;y -:tl:ie matter, p:ropose9, 

that the work should. be bem.m b:v the ComlJli ttee "1hich, in:. a.ccot,dance. 

m:t.n t:h.e intentions ot the. Su\j .. Co-tt~~F :woul.<l c.ct ,as an interim 

body until the members of the. I.u.te:rna-tiona.1 Law Co1!1Irls:sion· pad b~.en: 

elec:te.d7 ~ter whi.c:h . the irorl~t ·<:Qul.~, .it necessary, b~ :.cohtinued• by 

toe International Lav. Commission~ 

•t0ne delegation Sllggeated. that genocide.- in thcr stl1:tct sense 

s~ou;I.d b~ _-consiq.ered 1n connect;(on ,1fth. the codification~ o-.f! th~ 

Nurnberg principles and that soeiolog1.cal aspects, such as. ~~a~i~ 

nnd religious int·o1eran(;e_, sho~d pe c;onsidered ~y the ,Sµb.;Commi ttee 

of the· Commission .on Human· Rfrui.ts . dealina with the :preven~:Lon:of 

discrimination and the prot~ction or; minorities. 

·!.Finally :1 t.hP. Rnb.r.nmrn:f:ttee ~cidecl, b;1 ei@t votes.. to two:, to 

re:fer the matter to th~ Economic and. Social Council, -.on the, 

understancl:fng. ~hat the CoUllcil may. ➔ ~ it · wishes.,. request , ~e 

assistance of the Interim Comm;i.ttee on ·the ·Progressive-Development 

.of International Law .and its Codification. 11 

As regards the terms·. of rei'ercence to he given t0' the EcollOlllic. ~ 

Social Co.unc::il twp arguments were . p_ut- -i'onrard: 

1. Sqme, .de:J,egatiQns .thQqgb:~ : t4at ~hat ora~ should be.·.l,.ett free-, ;to·. 

decide in f'a.vour either o~ a ; convention or. of: any -other appr-opriat;e· 
method. 

2 ·. Other delegations conside.red .. that 'the question-of• drarf'ting. a 

con.vention had already been decided by the. General Assembly re~o~µ:tion 
of 11 December 1946 . 

The latter ooinion was adonted bv ten votea to-. two •. Finally., 

Sub-COimnittee 2 -oronosed that the Sixth Committee recommend to the 

General Assembly th~ a.doption of a ,resolution. with.-the· .. :follotling 

substantive parai:z;raphs: 

"THE GENERAL ASSEMBLY 
.. " ................ .. 

"REQUBSTS the Econolllic and. Social. Council to continue the work 

it has begun"concerning the suppression of the crime of genocide, 

including the study of the draft Comtention prepareq. by tlle Secretariat, 

and to proceed with the colllll1et1'on of a convention. with the assistancei 

/ir it 
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1r Lt; so des·_1rM. of· the ~r!at 8!~1.t1;e-& on the PrOgreDslVe 

Develoi:mient of Int~riiationa1 Law ~ ittt Ct6dl.fieation; 
tfm:roRMS. the Economic arlt'! S'ooia;J. Council that 1t need not 

'!\wait tm,, reGei1>t ot tbe obs~tttms of .a.ll .Memb·EU- States 

oefore. OOl'J]l!leilciti)g 1$Q works 

"IRAWS 1'1IE mmttION of the Member States to the tll"genoy of 

suom1tt 1hg their observa.tiona jn the draft oenvention; and 

•~~s the E6ononiio and or;xiial Council t o subml t e. reP6rt 
~n ,th,A Question to the third resuJ.a.r session ot the General 

AEls.!:)lnbJ.;r. r, 

SECTION III • Examination of the Sub ;:col]]Illi ttee • a Report by 'the 

Sirlh Committee 

I. The Debates 

'·1'he -~Ejpcnr-e cif .$ub..COmmittee -2 (docUlllant A/C.6/198) was discu.ssed: by 

the· S1~'th C6ml1!tte·e' at.' •ita :5.9tfr j;i.leI'la.%1 l'IIAf'tt'ins on 20 NovdIJlber 1947 

(Srtn11ne.ry.::"RecorA, ,focument_ A/c':(;/SR.59 # 26 ?io'tf)lllber 1947*). 

The CoI!ID11 ttee bad be:f'ore it f our ameodmenta to t1ie arart resolutiotr 

_proposed by Sub'--Oom:f;tfoe 2: the first was submitted by· the 

United Eingdom. de.legat.i,on (·a6'cument A/c.€;/192, :11 November· 1947}·; the 
' 

aecond_by: ;t;lIE:t·E'~''J)~1an de~ega,tion (aooUil18nt A/C-,6/198, 18 November 1947-iHt}; 

~hef t~a ·by ,-tbe -Unfon of ·Soviet Soo!ali:s~ Republic-s.., delegation 

(doeUIJient A/d.6/201~ 20 Nd~empe-,_. 1947}; tne fourth by the Chinese 
dEtle-ga.'t:fon (a.ocumen-e A/c·~·6j~ 1 : 20 November· 1947). 

It· ·eh:oul.d' b·e noted' that · at th~ a~ 59th I11Beiing, be.fore d.ie·cu.asing 

the re-port on ~enoci'tl~ , :the· •Sixth· Com:nittee d:roppea the id.ea ol creating 

an iniei,311 ~v t o •study, tM 'Pl"Os'resei-w d-evelopmi,n-t- o1' lnte.rna-tional 

law and 1 ts codification eo that one element 1n the · draft ntsolu.t1on· 

Q-[1Dm1.tted by ·Sub-COmmlttee Zbecame IJOin'tlesa. 

The' British, Soviet and Ohines-e ~ndments were discussed 

eimt1ltaneously, however, for the sake of ~1a:rit3'~ we shali e.leam1ne 

each of the three Queati on~·'tJe'pal'ately. 

1. The U"m:tE)d .. Kingdom atnend.men:t. proJX)seci. to iusert 1n the -p.-reamble 

of the draft resolution a new paragraph as ! b'llows : 

I~ 'GENERAL ASSEMBLY 

''DECI4RES. that genoo·1de 1s· 8n into1"national. ct'1.ID6· onta.il:!ng 

na.tibha.l en.d: mtemational reaponstbillcy on· the part er 

individuals· and. states." 

* At the tnomtlnt this ~nn,tznl\n~ onJ.t e.xisti;J in the Engllan "1~l'l31on 
which w~ have oeon obliged ·bd lfue. 

~ Rm:eve~, sine~ this amendment hae been wtthdrawn, ve shall not 
deal with 1t here. 

/The representative 
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~he . r.~eaen~ttv~ of! ~M Uni tea: Kipsdom (Mr • .,Be-ek~t). explained 

the point of his prop:,sa~. It iwant, ~ha.t.- 11ndivid.uala m.u.J.~• of, ge~cidQ·,, 

that is,·ti? ·=a~,r.;. a crfme 0 againat huma.ni'tt W.hiah.no au.thbl:d:t:v lfid no 

.national legis·itation coitld jueti£3, eou1d not :1e~& protec"ti'l.011 behind the 

orders . .r.e.ceivad., - that bad been admitted: .at-the ; trial&' o:t' war·cr1niina.la • 

.It maant ··also that the-·State: itaelf':vae reap;>naib.l.e. 'Wlien,:.:t.11s ·,gove~nt 

of .that State~bad-·ora.ered genocide. The i'et,resentat1'1e ·ot,· the United 

Kµlgdom quoted the similar case o'f' t~, lrsgue- Coiiveµtion ·~ ·which a 

~tate was responsible for· off enc-ea a·gaiMt the · ~w of . war ' comrn:Ltted by 
' . 

:1 ts an.i11es. Of course, a .$ta.t.e could net be punished by b$1.ng banged 

or shot but-~t wRs still responsible. 

The representative of the United Kingdom saw no ohJe9tion to 

re:plac1ng the words "entailing natiOl'l:81 and internat~onal responsibility" 

in{ liis amendment by "entailing ind1vldual1·and -ccllective r~awns,ibilitylf. 

{The nest of Mr. Beckett•s; a})eech; wtp.ch' -was a fresn criticism. of che 

actual id~a of .a ··conv:enti<:in, v.111 be eonaia.ered -later in connect1ol1 vitll 

the. Sov:tet: alilendmen1i.) 

The United Kingddnr amendment .tfas au:pported by 'the re:presen.ta'.tive.e · bf 

the :Union pt Soyiet ·So.c1al1at Re;etibl1ca (Mr.. t)lrdenevsu;y): ~d lfoa~i-
(!11', oayera.t-ed) •. l-t :was oppos~d by .. tlre rel)resentat1vea o_r.: France 

(Mr:. Ohaumoht-) .·ancl Eg.y;e-t _(Mr. "Raafat), l'he· French r.epres-entative recalled 

that th~ Q.ueation..·of t.he 'C;t"iminal :res:pons1b1lity. ·or ·the ·. Sta.te 1 tegl.£ -had 

been debated at the prev,iou~ session ..:Jf .t,he, :A-eaeli;ibly and-that :the Fl-enc)l· 
+ • • • 

~t <Dt' .'tie~, -whicll ob.Jected.' ·t o sue~ a conoe1,)t~on, .. as contrary· to 
Fr.ehch lavt,•. had ~on tha ~y. (See abc,-ve;- ·Obapter I-.) 

The United ·IUngdom:.amendmant was put · to the vot·e· and iidopted b;t: 
~~entz-ohe votes to•.six. 

2. The Soviet amendment pt'.o!)oeed< :to· replace paragrap}ls· -5, 6) 7~ J, . . . 

1n other words· the . su1,-st·antive S$ctiot1· of Sup-Colll!xp,:ttee ~, s d.i-'e.ft 

resoluti.on ' bY. the.. r.oH.ow~g -textt , 

'~UESTS the Economic and Social Council:-

"(~) · to proceed· w1tb the studies on tn~ problem ot IJlBasures e-r 
combating the cril'ba of genocide; 

"(b l to study there'i{ith tbe question· .o'f: whether' -a oonvenUon on 
' . 

,gen0<:-ido. ia d:esirabie l!Ild· necessary,. and tf so,,,-whether there 

sho~(l 1>&_ a sepata ta. oonve1ttiotl on:.5e~o~1.ae.;- ·~ ~hethe:r the· 

question of genocide should be considered -in 4onm;ott6n.·wlth 

d.ra.ftins imQ convention includins tbe principles of intert'¥ltional . , . . ' 

l.all. r-e_ccgn11.ed Ln the Chart_et ~f' the ~b:er~ 'fl'ilhmal and 

aanetionad in, the J~dgment·· of -the Tr1bU®.l;. 

/""(c) W . cone1der 
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"(c}. t.o consider, tt do:noi.usion 9t· a. S6paraw _convention on 
genqcj.de is considered necessery, · ·th~ ci.ratt convention · on 
genocide prepared by .the. Sec:ratax-iat, a:lter bavihg ·'l"8deivE1t{ 

comments from the governments ot·~tates ,\fembers· ot ~he. United 

Nations,. and io submit a report on the lllattar· to i;M third 
:Regµlar Session of the General Assembly. 11 

• 

Th1a amendlnent · reopened tne whole question ··or the neceesi ty:'.lot 

concluding a ~:pec1al .convention .on genocid~ • 

. : T}lf:l representative of the . tJnipn of Soviet· .Socia11st· Reputriics . said 

th~t. the Ecollomic apd Social Council- should .be ~uthori;ad 'to stua:.v···the 
question_ whether or not a conventi.on were neo.essarJ •. If, the C'ouncii. 

should f.ind . . 1 t .necessary:_, such a oonvent1on . coul.cl l!e rap1dlY. pi't}p~u. 

since a lot.•.of initial- work had.alreadv 11een ·.done :rn the matter. 
_The. );-epiee·en'tati'·1,e. o':f·::Po1.and. · (.Mr/ nramaon} spoktf •in · .f'avour ;£ . the 

Soviet .. rilnendmenJ; ~ 

The i-epresantative of _.France {'Mi-. 0haum.ontJ, on 3be~ eont1-ary; 

O:pJ;)Osed the amenrlmant and stated that the ·need for •,a··conv.en-t1on 

had already 'been decided on by , :tl'le resolution adopted! ~t :the Fitst' 

Sese1on ·of the Assembl.v. The renreaentatives• 6f ·cua~ (Mr. Df~O) 

Mexico (.Mc. Prii!lQ .Villa Mic•hel) ~-~ (Mr~ Rttafat), · ~d iforwaz. 
·.-(M,t-. Seyers.ted) ·· also thou~t tllat · the substantive pru;t·t ot' the 

resolutton ·aubmitted by dub~Co-.ttee 2 s~9Uld be retained. 
The re~esentative ·o:t··ch1na (Mr, '\'i'e!ltn~ton Koo, Jr•.,J who h~d 

llilnsalf submitted a draft amendment ( see below) • .1leo agreed tlmt: J. 

oonventinn ·"'"l.a needed.. but thoURht that the Illcohoinio and Socid C'o\Lncil 
vae not the :pro:per place to cofts1<\el:' the· jur1ctfoal aspect a of. · th6< 

convention which ~hould. :t,e l'inked. -~ the Nurn,oeI"s prinqipl~s.-

The representative of the United Kingdom~ though·he ·~xpressed no 

vieYs on the Soviet amendment, criticized · :ehe gctual -co~cept of' II 

convention on_genooide anct 8lllp.ioye4 the· ·same arguments; which bEJ l~d 
prev:i,oual.Y exwunded. in Sub-Committee 2. n'allfel.y: 

(1) If· genocide waa practised with· 1-;bo consent 9f a. governt11~nt 

no convention would stop it-. (2) Frolll tber sc.ient1f1c p:rl.nt of' aew 

the orinle of genootde ab(>Uld be dealt with in· eonJunct1bh ~th .t~~ . 
cocll:f'ic@tion of the Pl"inci1>les of· tbe · N'urnberg Cnarter. e!n6a it'. w~s 
so closely analogous to the other crimes eovei-ed: b~ that fustruntent. 

( 3) !X:he -. .re.cial _or ;r~l1i;t1oue. anillloa1 ties Which cause R6noc1de. as · 

indeed-~the~· .creu.se· ·di~eri.mi,nation nnt1 :g~ri:,_ecuti6.na. would beat lie· 

conalddred t,y tlie 8ub-CGlll1iiliaa.ton on P.:re:ve.ntion. at D1aor1mi.nat1on and 

Protection of'·~no2:1itiea.- 9~ .tha. ,Human R18At~ Q,QJ;lln;)!aaion.~ 

/On the Be.p!)Orteur'e 



On ··tne·'.Bapporteur 's ·s-uggestion t ·he $ovtet amendment WA.A mnni·t'~P..i i, 

·In the laut · !)are.graph the· :worda ~comments l"rom tllfr governments'" · were 
replace~· PY "comments from most o'f the :government-a·'* to prevent· the 

·me.tter bej,tig_'hel~ .up by delay on .the :part ·or s0llle:·0ovenunents~ · 

The ~·ov1et amendment·-aa amended ·was :put to the vote_ A rolL-ca.il 

iaa·· l"equee'ted, and the amendin~nt was adopted by ·22 votes to· 18 witli · 
one abstent'ion. 

3, . ·· The Chinese amendment 116.tf to the &f:f"ect that ·the bod.v 

re·epbne-1l>·le for COI!B'ia.~rfog the- queat-iotf• of·genocide should not lose 

Bight oi,' the f'a.ct ·that the International Lriv Commiesion wee responsib•le 

for · formutatirig the liUrn'b'erg prino1ples • . 

The ,s'UilllllS.l'y"r~cord '(toes not inention a vote. on that· runendment·_ 

· rr. Adoption of ·a ·nraft Reeoltit1on· by t~e· §Jit.h Q'o~ittee 

Finally; the Sbth C_o?lllll1ttee ad.opt$d ·the · follov1ns ~aft resolution: 

.(See the Si:xth Committee's Report, do~wnent A/510, ·20 November 194.7}. 
1'm, GENEBAL Assnmty. 
"REALIZING the · im:pol'tance · of the ·-problem of cOJ!lhating the 
internat·ional ,:,..,t.,,.,, ,...;- ,.,.. .... ,..cide: 

'
1REAF.FIRMINO i t'e · resolution· q6 · (I) of 11: December 1946 on -the 

e~ime of ··genoeidej 

"PECLAlUNG tlle.t genocide ie an international crime en'tsii1ru:i 

national and international responsibilit~ -on the .part o~ 

individuals and .States; 
"NO'nNQ that a large major11;;y_ of the Governments of Members of 

the United. Nations have··not yet submitted ·thei•r · obse.rvst1ons· 

on the ·draft convention on the crime ·or r.enoc1de 'Preoored·oy 
the Secretariat and circulated. to-those Governments bi the 

Secretar.v-Gene:ral on 7 Jul.Y ·194 7: 

·"CONSIDERINO that .the Economic ··and ·social Council hae ste.ted in 

!ta resolution of o -AUgust 1947 that-it· proposes to ·~roceed 'ae 
rapidly a.a poaaible with the · consideration of the· question 6£ 

g~nocide~ ·subject· to any furtne~ 1netruccione wbich· it 'fiJ!lY 

receive from the General Assembly; 
''REQUESTS tllo EOOl.1Qllltc '«nd Sooial. C<imlOUi 

''(a) To tirocee<i vith ' tlie s·tudies- i'>n tne ni4ob'1em· of nieae'uree ·of 

combat1ng· ·t11e··er1~e o:r· 13enoc1e1.e; 
11(b) :1-0 a1;;uc:1.y therewith \the quest-ion whether• a converttion on 
genocide· i.s dealrable : a:nd· necessary i and· if so, vhether. t .here 
,ehould··be. a separate cohv~ticm· on aeoooide, or w111~t:hP.-r.. •the1. 

q.uesti-on of~gi,poc.ute ·,ebo.Uld . .J:>a qoneiq.erei in aonnectlon .with 

/the _drafting 
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the d.mftipg .of· s:i. ··conventio:n · to include the prine1plee, qf 

1.r:iternational law recognized in the C~ter of the ~NUI'nberg 

tribunal and in the Judgment· of. the · Tl:i~~l·. 
II c· ) c -~ . To .consider ... 1.f the c.onr.1.iie1on or a separate conventio1_1 

on.genooicle .ie .. deemed ·nece1;1sery, ~he dra.:ft convention ·on 

genoci(le prepared by the Secretariat, after.,hav1ng received 

comments f~om most of ·.t _he Ooyel'Ill!lent.s of states. Member$ .of 

the United. ,Ne;t.ions, . ~d to submit a.. repo~- ')n ._the_ma:!;-ter ~o 

the third regular session of .the General Assembly. 

SECTION IT· - .fil!l~ueaio~ l;).t , .a J;>lenacy Meeti:ng-9£ the AE3.aembly . .and. ]fin.al 

Declaion 

I · ...- The Discussion, ;.• The· re:pon ·:.bf :the Sixth Committee was·J,resented 
~ !&a · Ge~eral · Assembly ·by the ·-~appooteur-· (Mr·~ K'a~ckenbeeck · - B61:gium) 

at ite 123rd plenary meeting,_ ?l November '1947 (see Verbatim re~ord; 
doc\.ijllent A/W'.123, · 21 November .-·1g47'L 

· -A:f~8r the . :Report had.· been pt'eaented . th~. -.President arinounoed 

that three amendments modifying . the draft resolution proposed ·bi ·tbe 
Sixth.·Coinmittee· bil:d. been 13ubmitte.d, namely: 

{l):- Joint ·.amehdlllebt -proposed· by ·cuba·; Egypt and Panama 

(document A/512, ··21 ·November i947) which proposes that t'1e.· litst· par.asraph 

of the ;ref3olt:ition . should be 1-eplaped: by ·.the .f'ollowiD8 text: 
''REQ.UESTS th~ Economic and Social · Council to cont:tnue. 'tihe 

work it has begun concerning the eu:pprese ion· of. the .. .crime of 
genoc1d~1 including _the study of the draft convention by . the 

Secretariat, and to proceeQ wi th the comnlet1on of. a convention; 

"TNP.(!TIM.C: +.'h"' 'Economic and Social .CQunoil . .that it need not await 

-c11e receipt of the obaervatione of all"Members 'before commencing 

1ts work; and 

"lUXlUESTS the Economic and. Social Cqunc:ll i;o subi:n:t:t a report 
and the ·convention on thie question to the third regular 

session-of the General Assembly." 

(2) .Ai:nendnient. prop~sed by China. (document A/514, 21 November 1947) 
addill8 to the end of the rirat paregraptt of the preceding amendment the 
following text: · 

"ta.king into accaunt. that the. Irtte'rnational Law Colllin.iasion, w)iieh 

w11i ·be set up i n ·due couree ·in accordance-with·the Aseemoly 
iesolution of 2i N.ovembe:r4 :19ij7 has been charged v.i.th the 
:f<mnuia.tion ot' the- prlnci:plea . recognized in the Charter ·ot the 

NUrnberg ~ibunal, as well ae the preparation or· a draft ~ode 
of offences aca.fnet peace anil e~icur:tty ,·11 

/(3} Afllendinent 
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(3) .Aipendment . nronoaed QY• Ven~zuela:, (<locv.ment A/51~. 

21 Novembpr 19.4:r); 

"!• Delete paragr~J>P.. (bJ of the resolution. 

"2.. Delete, ill, para~e.ph (c.) Qf the reeo:).ution •. the worda:-

'il" the c.anclusion · of ~ eepa:rate convention on ·&:i:enocide is 

i.eemad nec.esear~v • . 11 

The Venezue;J.an, delega,_t;ton.:withdrew this amendment durina the meetiM ·ae­

it believ~d that. the Point w.aa ()Over.ad_ by the· joint resolution submitted 

by Ef3ypt~ Cuba and. P.anaJDa. 

f\ number -:>f'. queDtions wA-rA niAcueeed. which ma:v- be summarized ae 
:followe: · 

l. Should the Economic and Social Council be lnetructed to Aubmit . 

-~ . 9or;ivention._ or ahoula'. it be left :free to decid6- -whether .a 

convehtion was necesaaryJ 

2. · Should. the Economic and. Social' Co'lincil ."Wait• ·untii it"-had 

rec.ei ved replies from most ot t~ oovernment·s oe.t'o-re carrying · out 
its task? 

3. Should the Economic and Social.. Couno:tl., 1n carrying out··1ts' 

task; take into account the -fact that ''the ·rnternational Lav' 

q.9.mnuesiori .•.... has been char.ited vith the formulation . of the 

princit>lea r.~cQ@.ized in the Charte_r :of the ·NUrnberg Tr1bunar 

as well -a•i· the .. prel_lar&.t.i~n of fJ.. dr~f't code of . off'encei;i aga.inst 

peace and eecur:tty''.'t 

4. The use .whtch the Economic and Soc.iai Coiincil. should make .of' 

-~he draf't convention prepared by the _Secretariat. 

First question: - .. Should-.the Ecori_omic and Social Council. be given terme 
. ; 

of' reference to aubmi t · a conyent ion· .or ahould 1 t .. be left free . to dee id.e 

whether a convention ie necessary? 

!rhe fUl!endmeht 3Ubmi tted. by ~jt, C:u~a. and. Pa.nama contained. the 

following · :Pa,ssase:· 

''Requests the Economic and Soo-ial.Oouncil to conti~ue- the work 

it hae begun ·concerning· tliei .B\1PP:t:'3BSloti"· -or ttie crime . of" gertoc1de, 

tnoludiilg 'tlfo study· of ~hEl. draftJ -converitior1 by t.hli!, Senreta.ria11., , ·a.nd 

to proceed with the completion of a convention." 
' Thie amendment r.an·counter to th~ dec1e1on-~dopt~~ by the· Sixth 

Commit,tee end -wa.e tantamount to the sol:titio'n propoadd by Sub•001Iim1ttee 2. 

The authors of. this amendment {Mr. Ricardo ·J., Alfar~ •·:Pamna; 
Mr. Ernesto Dihigo ~ ~ and Mr. "1ahid Fikry ;Raafat - l!.gypt J· ~"t'reseed the 

fact that the General Aaaeniblj ·py !ta ~esol:ution 96 (I) or··111)ecember ·1946 

had declared itQelf in: favour of a Jonvention ~ that ntli6 e.do~tion of the 

/reso.J,ution, 
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reeoltiti9n, . which -was approveq., .•• by. a slight .majorit:y:,. in the Sixth 

Committee., wouJ.d mean a recession from the ei;and· t :akeJ1 :by -th:le.:.au_g~t 

.body last year'; ·(epeecll by Mt-, .Alfaro ·- .Ver.bat1m Record .... J2'¾:rd. nl.enarY. 

meetins • document; A/P,V,.. 123 .. 21 .Nt>v.mer.1947. P.P, 177-:leo)_., 

The representat:t,,ve of Venezuela (Mr· •. Perez Perozo) whoJU!.d 

submitted an independen~ a:mena.m~n~ •. out which in eubetanea was similar 

to the one just refei'red to, ex_presse<l th_e same l)Oint.-or. v1ewt 

·it ~ou14 be wrong to· ·reques·t the ;E9·onomic an.a · Social councu to _cpl).Sidet .. 

Whether a convention on genoci4e was ~eeirabJA A.lld neoessar1_ or.not,_ 
11fi~s=t. beqauee the Genf)ra.1 Aaeembly itself had alreadY .. recC1,gn.1ze<1 

una.n:imouel,y, 1n its meeting laet year · _on ll De9ember t.ne:i; 1v, ~ 

neoessar.v to carry tbrouRh ••• a convention on genocide; and secon41 

because the Genera1 Assembly doea not need to consult e,ey,. otper 

orgai1izail0n or organ to know '1'1hether thie sort of matter, i_s . 

neC'ei'3fla;cy·. •• .'I (roid.. pp. i8'8-:i90) • 
_St ml1arly, t he re:P.:resentative of .France (Mr • . de la Tol,lrneUe.) . 

statea that the Asse~biy "had to respect and in;plement · •• .,.the 

reaoluti6n o'f the General Aseambl.Y of ll December l9_4o, . :wh1ch 

recognizes the Juri d.i ca1 e:xistenq~ of the crime of'. genocide.and. 

recommends t he su'Dnrees1on thereof by inte2·1_1ational action" 

(lb.id. pp. 193-195)~ and the- sa.iiie ide~ is found ·1n the statements of' 

the representatives of tne ~~!~~~pl.!.£ (Y..r.· Henr.1quez-UrenaJ 
(-Ibid. p, 2311 arid of ·Qhina ~_Mr; wei11ngt.on Ko.o.t Jr.) (-roi~. pp. 21.S-241 \. 

The re_preaepta.tive of .~az (Mr. Sc:vereted) put for.ward ~o~oo.r,. 

argumsnt in ' f'avour of the conclneion of a convention; "i'he eacond 

provision· ( of the reaol:ltion 96' (I}. of 11 Dec.ember 191~6) ••• _to. th.9 

effect t'hat lettii!]ation should be ~na.eted. to 1>revent gt=1n0.ciae, .has,,. 

I Ul'idei"'stand. alreadv been carried out by. a .few memb(!re,. Other memb.ers, . 

1ike my count.:ry. · do already ·pe:seeee 111 the main the neceeeary le~ielat!_on _ 

on ti:let ·point. Eowever, this lagial1:1+,ion needs some ad.~uatment s •. but 

theee adjuf.;ta'Jente cannot be M1e unl.iil the. coily~ntion is drawµ u1>. We. 
muet k.."lo'W l~mt acts will be covered b:v genocide, ana we muet aleo lqiow 

under what ·cono.itions·· and in ·what ca.se·e ·we are e;icpe.ctf;ld .-to rend.er: 

e:xtra.a.iticm0 • _{Ibid, ·p. -201). The representative c;>f .Mnxicq 

(Mr. P:::-ili:io Villa I~ichel f (tbid. -PP • . 2].2:-215) ~:xpreal'!e.'1 :the eame ideA., . 

The ren:t·ese~Y~a:ti ve of' the United States {Mr. Fa.hv) ,no1nted out­

that hie delegation hatl aJw.ys bee~ 1n -favour ot th~. Qonc).ust.on of~ 

convention WJ.d he added= · "Pm.--euing the line vhich 1'.ae, .. bP-i:m followed· .b_y 

the United States ~eleGation in re~ard to thie subJeat frqm. ~he 

beginning; we· pre:f'e1•rtlfe amenctmente ••. because i;h~y :106k t.o"Wal"9. a 

/more e:xp,=,.dttioue 
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1nore e:xped.itioue fc;>rmulation ·or ·a convention for oone-iderat1on b:v 
the Genertil A~eembly than does the dratt · submitted by the Sixth 
Coirinuttee-~" (Ibid. pp. 207•2iO). 

The repreaentat1 ve '.of Ira~ (br. · Abdul .Ma;\id . Abbaes) also deela:red 
himeelf in favour· of ·a .. convention (!bill. .. "nn:A 2i7 .. 220). 

On tne .otlle;r· hand. ·the representatives of ·the Ynited ·K:t~dom 

(Mt? • . De:viee) and the 'Union ;Jf Sovfet · Socf'elie~ Re.p~bl1cs· ·(Mr. Durdenevalcv-) 

defended the draft resoiution eubmitted ·bv the· Sixth Committee ·ena. vere,. 

coneequentlf', agaf.nst the imperative requaet to ·draw up. a •cronvent1011 ·i·or 

the prevention arid aupp~aaaion of the cri~ ot·genodide. The. rep~eeente.tive 

·of' tbe· United Kir:~~~ fie.id; "It ·1e auite clear that tliia reeolut.1ou . 

(eubmi tted by tha Sixth Oomi ttee) does not e.xclude the ·arawing .up :of 

a . convention; 'it does not e.xc1ude its hn+. it doea, siv~ .tt> · the Econo~iQ 

end Social · Council the job of· deciding ;whether. a convention ,·!'B · nJ)cess~. 
or ,not.0 .(Ibid. pp. 21"{-220). Re a/!.ued .that he did ·not. see, any: 

contl'acuctlori: between the draft resQlution of t4e sixt.b C(?!JIJJlittee arid 
. . 

resolution 96 (I) of the ··Firet General Assembly: " ••• the decision of 

.the General Aesemol.v of 1946 vaa ~rely to ·the ef'f'ect. thA.t the Economi'c 

e.nd. llocial Council should cause a convention on ger1001de ·:to be Pl".epared . 

and 13ubm1tted t.o this General Asaemblv Thie draf't convention· waa 

prepared; as the representatives are aware, and ·was aubtnitted., . and whe~ 
that hod b~en dona .the ~revious decision had been. fully fulfilled. The~e 
ie nothing in ·the resolutton· of 1946• which even purported ' to aft'.ect. t}lA 

discretion of ·the present General Assembly:" (Ibid. · 'PI>. 221 .. 222, the 
ee.me · 1dea :l.e ' e:xpreeaed: again on page. 222) • Finelly, . he de.clared: 

"We wonder why ·j.t ·is neceaaart .to insist that there must be · a · conventi.on 

'-tithout due d~liberation; wey· th~re muet b& a convention vhich ·nia.y not 
be,·the 'ti'est method' ot:· carrying .further thfa declaration and. which is a , 

methoo ••• which is not aitosether ·satisfaotoey to a large ntllllber ·of 

Members who -would· i,;eaumabiy be unwilling to accede to eucll ~ 
convention. Ii (Il:>id. pp. 223-225). 

·,The representative of the Union of Sov.tet Soci~l1st Republics 
4 1 

(Mr• Durdenevelcy ), while declaring that he vaa in favour of enerRetically 
\ 

CQ111Qatill$ aenocide, ·urged that the draft convention should be• studied 

by the Economic and Social crounc1l with complete freedom of action, and 

that .the- lattei- 11·should not be bound by the draft Which was,. '3laboreted. 

by three .e.xperte invited -for that purpose by the. Secretariat~~• 

(Ibid. PJJ:. 227-230}. 

Question Two •- -Should the Economic :and Social Cquncil wait, in .order 

to fulfil its task, ·until it has recefved replies from the majority of 
Q.overnmen.te? 

/In accordance 
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+n ·accordance · v1 th the resof ut 10:i. of ?8 March 194 7 the 

~ecretary-General lie.a _to refer "to ~ll Member .Governmente ''for coniments 11 • 

on the draft· convention which h'e· was · also· ··1netrt:lcted· to draw· up. · ·The 

lac'k of these cozmnents had on ·efiVAl"ll.J ricca.sions · been m~:ntioned· b.v ·'\larioua 

orBa.ns of th.e Unibed }Tatif.ons _aa an obataole to the accompi1sbment ·of 

their vork (Committee on the Progressive De'Veloptnent· of International La.w 
end: its Cod.1f'ica.t1:o.n, li:C'OnOtn~. end Soqial Council in its , F!!th Sesaion, 

S~cond Ordinary Sess16n of the General Assembly'). Should .the progress 
of the work be ·subordinate[ in fiitur~ ·to the reo,eipt of'- ibeee obser.vatioha 

:f':rnm the Governxnenta? 

Sub.Committee 2 pad ~dopted e. defini·te position on··this question 

by inserting ·1n .1ts ·draft reeolution·the followtng passage: 

"Inf'orme· the Economic_ and. SociAi Ootmeil tha~ it .need· not 
a.wait the· re-cMp~ of .. the 9bservatione· -or all Metjlber states 

before ' c~encing i~e . work. 1' 

On the other ·ha:nd, the d.ra:r't reeolt1t!on·or t;ii~ Sixth C61lllll1ttee 

requested the Council (see a~ove, i,age 36):· 
»to ooneider ••• the draft· convention on ~euocide prepared by the 

S_ecretariat ,- after havin_e .. received co?!llllents fro11i'mo;st o:r· the 

Governments . of' States Membere· of .the United Nat1ona •• <" 
' . ... . - ' 

The 'runendment submitted ·by F,gypt, .Cuba and .Panama.· reproduced on 
this l)Oint the f'orm1:1la adopted by Suo-_Committee ~ ·v1.th a. f'ev textual 

alte~t1ona. One of the spQnsore of this amendment, tlie representative 
of Panruna (Mr. Ricardo J. Alfaro) stated at the General Assembly: 

".I; wia~ :to call the attent ion of the General AsF.u,mbly to 

t _he pe.c,3sa.ge · in 3taraere.pli ( c) of the. r~eolution of .the Sixth 
Committee..;,. ·The. ·or.igirial amendment we to t1:te effect tha~ 

t.he :draft '( convention)· :Jhou.ld not .be considered ·unt11 · comments 
had been received f~Oln all Governments~ - This. we the equivalent 
of giving' t'he right' o,r veto ·on the queetion ··of --the Geno·c1de 
Convention to· the ·fifty-eev-en members of. the 'United N&tiona·,- and 
thiEt wa~ .a sure and -inta.111-ble method of killing the project;, 
because lt 1ma suffici.ent -for one single nation not to send its 

comment tn ~eep t he draf.t convention 1~ a- e-tate of pe.ralyei~. 
ttThe ori'gina:l propdeaJ.· was subsequently made to read: 

'After having rece1ved commente• from --most of the Governments', 
but most of the Governments' is at least the absolute ma.Jority~ 
There:fore; this l'lleans that ·until twenty-.:n1ne Governments or. 

more have sent :in their comments, the draft conventtop will not 
even be considered~ 

·/"In other worda, 



"In. ·p:ther wqrde_., -the .. reeoll.1t-1on. ra.i'eP.n ~.n. oppoe! tion to,: the 

lenocide Convention ie th.e ·r..e.eult , of. the-.. tremenp.o.t_ii,_ for_ce of 

inertia•.-~." (document A/,F..1/. •. l2J, PPi. 112-17:5 -~d; 176)~ 

l'he ~epreaE3Il:ta,t·ive of' F.t-a..nce (Mr. nA . :l'i!t -'r'<>\li'n~·le) made· .. a: similar 

statement-· (Ibid·, P .• 19.7.) J aR d.:td .Al~o.-the -r,a.pre.sentativ.e of; ?lo'r~i 

.(~. S~ye,.,,:d:ed) (Ibid-1 I>~ , ~01). 

The ~e.pr~s.entat1ve- or. the t.Jni tod $tat ea·. (Mr,. · Fa.}:ly:), e.ftex supporti ng 

the ·ainendment eµ)>mitted by'',Cuba:, •-~l)t and. Pari(:l.m~, described· what was 

likel.Y ,to -be the nroced~~: "I:t:; howeveri tne.- E9onomic and S·0cial' 

Council completes a. draft convent:ton in the ensu ine·.yee.r
1 

arid ifl; 'from · 

a le~a,l, atand'boint • . i t -should not· be, 1.n, proper. f~ by the next · ,e~sion 

of the General Aseetnbly_ -f.o~ .flubmisat-on to. Qovernmenta.~01'. their · . 

adherence,. the:matter can :then ··be ~.eferred, in ora.er to- mi~ the draft 

convention 1>erf.Act.P.d :f''.l'mn lil lesal e;tendpoint, to the :ntemat:tona1 Law 

Commes:ton which will be elected at the• nA;>rt.• e,eeaiOll ·of "3-be General 

Aee~ly.. ·Howe:v~~. that will be a .matter .. for :c1,eciaion -by:·. the ·aeneta.l 
Assembly when the draft convention .. arall · have been eubzni tted-by the: 

Economic and ·:Social Com1c~l, 11 {~id • .. p· •. ~Op,}. _ 

!t'he ,;teP.res~~tat t ye of .tlle. Domip:foan Repup.J.i~. (Mr. Ronriqtiez-U±-'ena) 

supported ·the .am~ndlnent · in q ueet ion.· . . l!e ·. added that the Economic:.' and · 
Social Council .. should first .revise the Secrete.ria.tts draft. and: .a.dopt 

a dra:rt · convention which it would• eend·-to tbe· Meniber .States ·ror· 
COJ1eid~rat1011,,. a.ftex- whi<::h it would Qe·· s.~bm1-J;.ted ,to the·~~neralt.Aaaeinb'ly. 

(Ibid. P.•. 23L} • 

Question ~e~ -:-.. ~hould ,the. ;§cG:nomic and Soa,ial Cotincili in cgrzi!?S 

out ita ta.ak1 ta~e ,into -account the· fact -~~t ·"the. Internat:to~l Law . 
, • $ 1 < 

Oomm1ssio~ •••• hae bEien charged ,with th~: f.9rnu1la:bion of .the , principles •.•• , 
of the l!ilrn,berg· ~ ~buns.1 as vell. aa the. ·prepera:tion of a• ,iraft ·code · of 

offences agalrur~. peace and: eecur1:ty";l. 
' : . -

As alre~dy .. sta.ted . E;JOOl& dele,eat;i.ona · had, d..uring 'the deb~tee· ln the · 

SiJ(tb Committeo, a:ri.d Sub-Coilllllt·Uee z.; :urged ·that the probleni of :genocide 

should be atudied ,in conili.mction-wit13 ·that· ~f formulating the pr:mciples 
of the Charter -and. Judsment o-t· •fiu:tnberg; 

Their·:point. of, v1e1-1 was reJected by Sub-<fotrimi ttee· 2 a.rid the draft 
reaolution:adopted by t 'he sub.-C.amn1ttee ·.was eti:ent on· this :point. 

On the.. o.t~ ··~a.., 'by adopting the. --amendment s_ubmi tted '.by 'rt-he 
Union Qt' SoYi.et Soc1al:1a1i REtpub.;l:1c&, th& •Su:t;JJ ;}omXlll t-tee · v1e1led to :tnetruct 

the EconO?!l_ic _®.,d .SQcial Counci1 "to at;ua.y ••. the ,·.question whebhei'- ~a­

conventton' ,t>.n geno.Qtd;e_ •ie .deairal>:Le and._ ,nepea®rlr.,. and ·-fir -so,. whether there 

ehoul~ be a sepa.l'ate conv~~tion on genocide, 9r w~~ther th~ quest~on of 

genocide should -be. c.OllE!fid~~ed in connection vit~ ~he drafting of e. convent ion 

/to includt, 
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to incl.ude: the. principles :of · interilational· la~1recoS,!'lizeo: in the Cba.rter 

of the .NUtnbers. TribtUlal-' and·.,.m · the Qu,lgmeiit of ·the Tribi.mal" ~ 

As, the, farmuletion:'of the . :pi,inoiples of N'urnt>~rg had been entrusted· 

.t.n t-.h~ rt,.terna.ti-o.nal r.ev~•~nmmlssion, .. the membara of· w]:ilch w.ould no~· lie 

elected, till the 'I'hird: -Sees ion of· the. General Assembly, ft ·we obv'i'ou's· 

·t~t,. if the ·Eq~nomic-. Md Soe·ial Cotihoil fel:ti .that;· tne ·two ·pro6lems 

.. should be dealt with simulta.noo~ely) ~hat ot genocide could not ·oe 

eolved. .. ~tiil the Itite~na.tional: Law. Ool!2!1Usfi'ion··ha.d mode progress 1n ·1ts 

wor~y- t~t is to say; ·not ·for e01'.4e years. 
In, -eul:!mi t-bing ·thei,; eunend.mentri th~ dol<iBations df .;Egypt, Cuba arid 

Pa~· · 13treesedl the ne.ceeeity. of. speeey• ·action -so as · to enable the 

~onomio and- Sooia.l· Counc,il: t:o· sublllit a. ~oblplete convention on genocide 

to the Tb.1.rd :S~,,,~:!:on . of , the· General .Assembly··• · That. is. vhy t.hAt-r' 

amendm~nt did not rnehtion the cohhection :between· genoc'fde' oh the one 
han,d and, ~he principles: of NUrnlierg.·o.n. tlie other ... it rea11, reproduced 

the formula: · propoeed•'by Sub,.;C'ommlttee· 2·. -The amendment submitted °!'Y .. the 

a.elegation o:r ··venezuel~ ··(withdraw b·y that . delegatio~ in f~vour of th~ 

foregoing) likewise tended to suP,prees the connection_ bet~een the t~o 

proble?nl3. 

The representa:ti ve of Norway· (Mr. Seyersted) wae atrongl.3' oppo~ed 

to .linking the problem of ~e~n~i~A witn that of the nrinqiplee 9r 
Ni.irnber13. ''Wey,'' he . ea;itl, ''iiho'uld we ·r.alt the· worlc (the drawing up of 
the eonvent01on ·on••ge.noe1d~:r) 'by J.1nk1ng ft up •with other eub,fe·cte such ae 

the .questio~ of. the codification of .the principlee·or the Ntirnberg Cha.rt~r. 

and the ~urnb.e~e lribtinal? Wli,y ehoula ·we oomp1icate' genocide. on ·which 
:there la euch .a positive -unanimity, by r:r~!rig it wit·b··other and more 

controversial .. eubJecta?. The ·Niirnberg Char·ter deals ·only with queations · 

of va.r,_ but gepocide .-is a problem .. o.f peace aa well ae of. wa.1'. Theref'ore, 

it vili ,:,iµy confus~. the, ,iestte 1:r· we· link -the two together~ If we are· 
goi?l8. to let ~ver_y• RU'i?Jea't:, 1-1Bit .for ·othar .sul5Jects· to 'be ··.worJCed dut as 
well, then .~e aha.11.never ·aecompliah anything." ('Document· ·i,./p~ V. 125, p. 201). 

The r .epr~se;ntatl v& o:f .. the United -States (Mr:' Fahy) ·took practically 
the same view, but.:Put it leaa categorically: "If there are a:irir further 

studies neede.d .. (other th8.Jl :t4e cop.ventioh on. tenocide), ae is emphasiieci 
in the (Sixth}. Committee 1e draft resolution, =those studies can be a~equately 

made in connection with :the actual process of drafting a convent:ton." 
{Ibid. p. 206) ! . . He aleo: :fQJ"esal-1 the -posai'bilit~r, as mentioned above, 
that the convention drawn up.by. the Eco~9Jll1e and social Council misnt be 
referred by the Third f?eae1on or the General: Aaaetably to -t'lio ·Int.erno.iiional 

Law ·commies:i.on, 

/The opposite 
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'./fne ru>~o~i:t.'e~ point ;:r v-iev was p.ut for:ward f>.y bhe repreeentati ve 

of the ~t:_d.:·-Kinea.Q.ijj. ('Mr.. Davies:)'., whose lelegati-on had: maintained 

that· cenoctde· was ·covered ·by the ·principles of 'Nlfrnberg. He ea.id: 

"In the 'Vi:Jwpoint or tlie O'n1.ted Kirigd'olli, VhiOh i,,aa conaiatently expr·eaeed 

both·'in the' S\tl;>-=Commfttee· ·arid ··in ·the' full Conmilttee, ·genocide is so 

cloaeli':. analogous to• the -c:rime·s against" huilirulity covered by the Nti;-n'berg 

judl3lllent that the best thin~ ·to do ·wou1d·bs to ·send it to ·the 

Intetna.t'ional 'Law Commission, who have ·t·o· c·odify the N"urnber~ pr;!.nciples, 

and let them deal with genocide at the same tiine. We th1nk 'in tha~ way 
the,.:.questfon of genocide can 'best ce dea:lt ·'with and disposed of in the 

long :run·and'. -1b ·would. 'De more aatiara,ctory t<'f a large number 6-i members 

of this. General~ Aeaembly who a.re not· fe,vov.rable to conventions 

themeelvee~ '1 ('lbi.d·; p ·, 221) ana··· turther .. on; "'I'h~ •majority· of' the · 

.Si:xth,Cornrnittee.-~ .),eaves it ·open to the ·EconOIJ1ic and Social 'council 
either .,~o pure.ue the · cour':'!e ·of r,commending :a · single convan~ 10n on · 
gepnninA r.ir. of adopti;ne an<'.tl1er couree such as· that of combining genocide . 
w:1,:tb .the fnl"l'Tlul.Atio=>:. -0.f tr..a .JU-rnber~ ·principles . .. which Urwha:t my delegation 
deei:rsa . .'' .. (lolcl. .. u. 222). 

It will be noted that certain delegations 1n favour~! a epep~al'. 
conve:r.tion OI:l·. Renocide .conaid~r13d that bhe p1•oblem ,of genocide ··shotil<l 

be lil:l::r~'Cl vith that of the pr:i.uciplee ·of ··,Ntlrnbers,, 

~he l"Al}J:'..eeenta ti ve of China . .-(Mr• W~Ili'ngt,9n 'too; "Jr. ) j · while·, accepting 

the ~e.ndln.ent -,submitte.d. by ;Egy.ptJ Cu'b'A and..- Panama, had: ' p~t· forwa.ra.· his 

. own a.me~ent.: t.o tnat amend.ment, thtf pur:poee of' whfdb was·· to. instruct 
the Ec~momic .and Soctal Council' t6··di'av \lP the def'irtite te,ct of the 

convention.on genocide "taking into accoUht the r~ct that the :rriterna.Uonal 
Law,C-ommieaion~ 'Which will 'oe set· up in d·ue coul:'se in accordance vith the 

AEl,s<ambly -reao+utf:on ·-of (21)· ·liovelllber. 194·7~ · has been charged with thf:l 

formulation ·of the :principles :recognized in the Chil,rter of the· Jiirnl:lerg 

Tribunal· aa '. ,We'll e,e· the preparation ot· a dra:f't code of offe~cee aga~ne·t 

peace,.,and eecurity~-1' A:t-ter having· recall~d that · his delei:i:ation had 

i:,re"li()SU-Sly. ·thought that the drawin8 up. -of the oorivention ehould not be 

entrusted te> ·the 'EoonOiilic· ·and $oc1al Councll but · to a b·ody _of .. ju_r1st!3,., 

he .ma,de·.the fol!loving statement: ·i,tr'°'°wever, now that the ma,jo:r.:J.ty o:f tµe 

~i+eral ·Aseemb),.y He.a d,ecided to· re:rer .. lt be.ck to the :Economic and Social 
Counc11,,-we feel: that that·' body eli'ould be irurcructed to ·a.raw up th~ 

convent-ion with a careful c-6il'sfd.e:ra'tion ··or the exact terminolottV and 

de±" init :ion· of· tlie crime · o:f &ienoc 1ae · beA.l"ing 1p mind tha 1; . anothe)? b.ocly i 
the ·Internattonal ' !aw dommission., has been charged with the I_'~s:pona!:P,U •ity­

of. dealing wit.h a c"~a+.e subj'3ct - namely, th'=' ro:z•r-1,:J.etlon et the . 

principles ot' 'Che EU:;:.jJ'.,;r-e, ~•ibu::1al - a.pd a.l~c- w'.~!,. t ;:.1e Ii·:,,_:,.:,,::ation of e. 
/draft code 
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·draft. code of.: offences anii:tnat.· ·;;,eao~ arid. .. t,ecurity-. - ·We ·,wi's.h -tha~ the 

·k6onondn ;·.iu,~ •Social Couticil; . in ·ewiftly colliple~i~ itB ta.ek: of dvawh113 

UJ) a: · convention on ~enocide;-vould ri.ot·:do-8?\Ytllftle'·.whfoh· WOUld.' pre·jµdice 

,;11e w~rk. of this. iatter_ body,. 11 l!l>id~: .. P • . ~h,L). 

The amendment.: submitte~ by. , C4ina was, adopted by the A'ssein1>ly 
(see .. belcJ11) • . 

Q~2et.io~ Foar ·- Th,e. use t0. .b~··l!lad~i by . the Economic ·and ·So~!9:l ' Coit12c·11 

Of tl).e: ch-~I'.t ·. convention preeea.·. b;y:. :t~e· Secretariat, 

·rn aac;iordance With th~ d;-8.ft resolution dram·. up by·:Btil, .. COllllJ11ttee '2~ 
the Economic and Social Counoil·,would have had "to cqntin1Je.-th~:.worlc 

it llae begun concerning, :tne:suJ>t>ression .of the crillle o:r senoc14e, 

includ.ing the etud.v of the draft ·convention prt:!pa.red by :the ·secretariat. 

and to .proceed ~lt b the completion of a c9nvention,. etc," i'his -tex~ :· 
ahowa .that. in the oninion of Bub-C01lllllittee 2, ·t.he Secretariat'',s ~aft 

convention should be the .·baeis-·:for the work. 0£ the Council, 

. ~he · tert ·of · the draft i-esol,ution': adonted ,py the .'Sixth. r.nmmut·ee 

permitted.- the Ecn:nornill A'l'lfl ~nrd11.l ' '1n11ne.11; .·eQ we ,he.ve seen, to disc;al.'d 

the :ta.ea. o:r a ee~arate .convention.- .-on genoci~e.. Neverth.elees.•. 'should: 
:the Council decide ,in .:f'avour of' f!Uch a conventi~. it. ·should""consider ••• 

-'the draft ·convention o~ genoc'ide preF,e~ by tl,le. secretariat; ~fter lm,vlng 

~eceived coJJDriente from most of .the Governments of States ·Membera· of the. 
United. Na'tiona11 • 11 

~he amendment ·eubmitted l:>y Egypt, Ouba aild _P~, .Whicb w.ae 
·finally 1ncor:tiorated in t-he Assembly; resolution, .r.ead: 

"~equeete the ·EconOI111c and Social Col.Ulc11 ·to ·contlnue :tl}e 

.work -it ·hae oecun conce:r.nins ·the ·euppreesion ot the crtme"Qf 
genocide,_ :lnclud~ng the study of the draft ·conveptipn, prepared. 

by : the Sec;retariat., and to proceed with the compl~tion of a 
d6hveli't1on. 11 

II - . Resolution 180 :(II) adopted by the General Ae'sembly on 

23 November 1947 

Th& vote was taken by roll-call. 

The Chinese anendment wae adopted ·by ·29 votf'!a to 'l.5 with 
8 abstentions. 

!J.'he 'Joint amendment moved 'by :Egypt, Cuba. -and. Panama we.a adopted by 

24 ,~otes to 15 with 2 abstentions. 

·The ·resolution as a whole -w.s · &topted by 38' votee to o ·w1th 
_:3,4 abotont toru,. 

·mT OF TBE BESor.uTION 
11TlIE GENERAL .ASSEMBLY,, 

REALIZING the importance •Qf ·tbe problem ot · cbmbat·ine t~e international 
crime '0l" genocide; . 
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of ,.~enoQ:lde: 

DECLARING, tha:t.:·:r-en.oqide. ia., an· inter.n~..t°iqml cr.--:tme en.tailiirig national 
and. international responsibilit:v; onO:th&- part:. of 1,nd.-it~ii-1:ual.~ at)d --State$J' 

NO'.UN(l t})atr a· l,e.rge ~jQ;ri;ty, o.t:.a:tbe. ,Gove;r.~nta· of · Memo.era ~1;· the 

lnited Nations have not yet submitted their observations on the draff.~ 
:,onve:q~~9n . ·o?)- the cr.1me ,. of genoc 5 d~ 1>~P811ectibY t-~~ . Se~i't;\-k ~4-
c irctilated to those Gevernm.ents; by, .the, Sf).cr.e.ter:v-Oenera.1:.on .-.t '.J1J.1Y 194':t; 

GONSIDElrrna · that t-lie .-~conomic .and. .s.bc1a1 ·· Couricll .has·· sta.te~ :1n 

its _resolution-of· 6 Auauet. 194 7 that- i'l:.~ -pro:posee to x,rdqeed. as: ta-i:>i'dl.Y· 
3.a posa1.ble. w1th t.he· cnnRiil11,__tiqn o! the ou~t1on.;q& genocide:_,· EJUbJect 

to ,an.v .. f'urther, :inatructi.ona ·. which it ll!aY rec.eiv.e, from the GenerAl. 

Aeseinb~1 

REQUESTS t~e ,Eo.onOlllic . and .Boe ie.1 Counoi~ to · continue the .. work 1-t' 

he.a begun con~erniM.- th.e .. eu-ppreaaion. of. ,the cx.ime- of .genocid~, incltt<l.ing 

the .etudy .of' the q.raf,t nOl.J.vJ~tion ·p;,~ared bi the · Secr.etariat.i aoo to 

proceed with the -com.nletion ,et a conventio~1 ta.k:L.fl8 into e.cc:ou'nt t~t 

the _I~t.emational, Law ·Commi.esion, wh1-x:h ;will -.be . ..ee~ up· iri ·due course· 
in accorda.rtce .-with· C".enel."al .A1:u:iel'llb~ reso1ution 174 tu} of ~l ,?,fov~mbel" ~947, 

-has bee~ .charg~d with -:the formuJ.at.io.rr·ot :bhe· :pr.:Lnc·iplee ·re·c:ogiliz•ed ~ 
thA- rlhAl"t.A'r nf'- .t.hA, irH-rnberS3· 'Ilribl1nal; as welJ. as the ·preparation •of'~ 

<4-aft code of offences against ~e~ce ~d security; 
INF01ThB the Economfo ann $Qcia;L- Coupo:!i that :it, need· not :awa:t:6 

the receip~ of the obAerv{l.tions: o:t' -e.ll ~ember~;,be.fore: commencJ.ng i1:s 

work,. and 

REQUESTS .the.Economic snd:. Social Council :tt) Sl\bin:i.t 'a r,ep6rt:f.Ettlff the 

Convention on this quest:J..on to .. ,tlle . third re~ular eeas1a>n ,of tbe Gen~ral 
Assembly.,; 
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Obeervatione · o:f' ,the- Govel"limentet . of states Members and 

comznunicat~one ·from non-governmental prgenizatioN on 

tli'e s~cretar1at ta . cirart ·c·onvention 

PA~T I. The Observations of Governments 

l# -Up t _o ~o Jllllll8r.V' 1948 seven gOTern 
~bser~ationa in answer to -the.--Seoretary-Gene : 

-~d1a - 27 All8\1Bt :,,947 Document ·A/401 ,. 27 September 1947 

·1Ia.1t1 ,. 12 ,r 1947. 1d-.-

fhj,.l1pp1nes • · 9 Se;i>tembe1' 194 7 DocUillent A/4-0l/AM;1 .: 10 October-1947 

Venezuel~ • . 12 September, i9lJ.7 id. 

United Statee ·of America ·­

. 30 Se:pte!llber 194 7 
France•· 7 October i947 
~~l'k'. • 4 -~ecembor.·. 194 '7 

Document A/40l/Add~2 ~ l8t>ctober 1947 
J)ocument ·A/401/Add./3 - 31· Oe=tobet' 1947-

~ ie; -last reply has not · yet· been 

dist'~ibuted. .. 

The r1r~t ··e~i:-0t' these rep11es arr1-ved .early ·enough tor wblniuidu to ~ ­

General Aseem~lY . .'~l:ll"ing- !te . Second Session. 
2, 'l'wp ot the, above•ment1oned ·re~l1ea do not cont~in ·ari:· observations 

on the _. substance: . 
~ho GQT(ernlllent of Ind~s ·confinee•iteelf to :e93ins that lt has ·0 Iio -comm~te . to .ott'e1,' on t4e draft Convention.''· 
'.l'he Government of the Phili;Rpines .saye that at the next eeeeion:of 

the General Aeaembly :f.ta delegation will be -11euppli~d. with tllo materials 
' . 

on the BUQjeet'' and wili .preeent •ithe· Y1ews of the P~1l·ipp1ne Go.verrtment 

on the matter." 

3. the othet- f.1 ve. Go~ernm~nts (Bai-~1, -Venezueila,. Unttod: statee of 
America, ~ce, Denmark) .«igree on the I_lee.d f-or or value .of ·a. Co~vent-ion·. 

Ill addition, they eubmit appra1aele or augsoetione relative ~ither tQ the 
articles of the draft convention or to its princi;pl.es .• 

(a) Tlie t"'.ovamm~nt of aiiti proposes, firstly, that no~. · only the - . . 
state on whose territorY acts of Renoc1de have. been o0lllmt~t~1 but aleo 
an,y other State :party to · the Convention. and the Secroteey-'!Gerte;-al_. ac.ti~ 

"on his own 1n1t1ativo1 or in the· ~~ of ~emb.ere ot the human ~up . 

victims of euoh acts," may report the authors of such . .aots to the Economic 
em Soo1al Council or the Security Council (Oomin~nt on Article IX). . ' ' 

Seoondl:r; it proposes that "the human woupe .affected", ae_.well as 

the parties to the Convention, may call _upon the competent orgflll"_,of the 

United NatiQn5 to take meaeurea for the eu~presaion or prevention of such 

crimes (COJllment onAI'.t1ele XII), 

/flenerally speakine, 



E/62l . 
Page 48 

Oenem,11.y epeak1ng, the Govenmi~nt of Haiti envisages an extension 
of the e9.ope of' .tha d.r(lft ... Convention ,a .-oroviaioru,. 

(b) Th& C"--ov-e'l:'nmant oi' VAnM.llC'I, A . nn t-.hA. r.r"\nt,._ry, . iEJ of 

opinion tmt ·the draft goes bev~d the Ceneral .Assemblv'e reeolut1on 

of ll Decembor 1946. 11It •••• appears that the ·s'Dirit of this resolution 
wae to ensure that Members should- prevent e.ria: punish· the !laeeful acts 

that oonst:ttut~ -ge~oc1~-·and '1ete.bl:i?eh a pr.f.nc.1pl& "of international 

9'0 ... '0P.eretion·:vtth ··tb!e cib-je.c::t 1n -~i,e~, without- demanding t'rom ·Memb.er'tt 

a -grav.e ·:eacr.ttice · of ·ta~i:-Je:ove1·ef{;nty and a surrender .)f -tlle :·er1m1nal 

.1Ul"iadict1on they exercise 1n their tettitoey.. 'r!re Secretariat drafts, 

cm •~he .:15thdr he.'nd, a_pj_)ee.J': t~ -involYe a·· P,art:tal surrender ·{jt tneee 

traditional. princi ples of national and. 1rite~t1·one.1 law in f~V'-otir of 
the eatabliahment of an international reproBelw·· Jurisi1·lc·t1on. wlli'cJi mq · 

'.l'e~'\ll.t-··!rl:"'lfal.'-ious, ~~ t<1 Members and vound ·llllticmhl: fe·elings that 
:tar,Q,. t,t1,-ll ;c,ver.:a.anlfi:~i vo,~' · 

lbe·,!lovermoont p'f Venezuel,.ti .. S:dd.s thAt ·,,the "'Vhol:e· ayetem -etW1~aged 

f(Jr the establiohment of . . d.n~rnationai Juetice in relation to 

ten~~~ .,.,., •• ~-e~ .oieerzy· .r:tnooried:st~t •w:tt1f the pr'iho'.iple 1.a'11F~fo'llll 

1n r,ara~ph 7 or Ax-tiolo 2 ~ tb&-United Nat1dna· Chlirter!'. 

Moro~ver,. ,the· .Veneiuelaxi' Govetnment ·i'eba-lle ··tha.'t· 1te <Sm 

legislation, like that of numerous other s tates, does not a-1:l'ov th~ 

e~tradi.tion: of!.-_;I.ta :na.ti ~na-la, ~u-subjects tha.i. ot :rorci'gtibr-if to c:-ertc.in· 

conditiona. "Such States could not o.coel)t· the wording or ·Ai-ticic, -vu.! 
UMet-·, Vhlbb, oxtradl>ti on tllnet 'be gr.ant·e(l -i~ ·all caEree"~ . 

(o) . '!he 'Government 6.f the United° Sta t b'e 6f · America ~~amlrieis eacli 

of ~:t~ h"att's · vM"i1<iud .Ai-ticl'bs\ MSH~ovtir-~ 1t eubmittr ··a new· texl df' 
the draft. 

-In-' adt\iti"on t'b -lte crtt!cieus of ti'ie woi'dins, . the :Uriited.':States 

GoT~rnment Mvecates the fo1lol}J.bR 'eol1utions ·on· mtters ~footing 'tno 
$ubatan~e: 

l. tt accepts · tlle :i.d.eaa · ot "1i,meloai' t?enoc1de" and ''b19.logiyo.l 

genoctd~", bui Reheral:lv reJects the idea of "cultural Renoo1d,e", 

reiia:inihg orily ·one of· t he acte under this bead. nemcly tho "forced: 

tre.nsreiw or cliiid.rert to eno~her litiman group". 
. . 

1. rt opposes the ·1nclue1·on among prepara.tor,' P.un1snao1.e aolis 

of stud.tee ·e.n<i r~se:e.rc'h 'for ·tne purpose of .developing the techn1qu~ 
of eenoe'ide , be'ihJt ot tli~ o"Oin:i.on ·that .tlfoee ·studies e.nd reeee.rcnes 

'IIJ£f:f' be· too remote frGIZ!l-wllat:·:1-a generally regarded' 81'J . COl!lllliesion of' 

tlili offence. 
/3, It ~b Jecte · 
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3. . . It o~Jecte to incriminating "public ·propaganda", which does 

not conati tute !1;1.rect lnc.i tement tp -genocide. Such inqr1m1nat1on iwould · 

_.b~ contr.e,ry: to tbe ·Principle of free speech as understood -in. 

Anglo0 ,1\meri~an .. law w• 

4. It proposes to supplement Article .. rv of the Secretariat· draft 

in euch a wa;y ~a .to :make ~oupa an4 organiz.~tione punishable ae ~ell as 

indi vi~uale.~ 
5, While .agreeing . that a lesal_, behest or superior ·orders· do 

nc,t conetitu~e justifi.cation,· 1~ :proposes that they should be 
conAinAt.'ed _as, extenua.tinG ch-cumst~c.~e. (In• support· of this· point 

of view it. invokes /lrtiple 8 of MUrnberg Qharter:) 
6. The.J.Tni ted States. Qovf;lrnillent . considers that Article VII and 

VIII of the Secretariat draft impose too ~eet reatrict1ona o~ the 
. ' 

sovereignty of States. ·-rt therefore. nropoees-t (a-) that· were • a 
punishable act was committed oute.1de, the jur.;tediction _of a _.High -Contracting Party hav1~ .1uriad.1cti.on over.1;he offender, tnat Party .,. ' ' ' . . 

may, a u.bject 'to . .Ai-ticlea VI, VII, ana VIII, and. wit_h the e:xpress. 

consent of the State where the act was committed, itself try-and, uDon 

conviction punieh auch of'fende~!'; and (b) that extradition of offend.era, 

though allowed a.a in the Secretariat draft, · shall b·e grante~ o~ 1µ 

accordance v:ith the la",a and treaties of the party which receiVAR .t.hA . 

request ( on this laet point _the Uni ted States-criticism coincideo . . wi;th 

that of Venezuela). 
· 7. The United Stat~a is of opinion that repar~tione to in.1ur~d 

groups should· be fixed ai1J. · '3.11!'.lcated by the internat ional criminal court, 
and not, as •,proposed:: in t he 'Se;:sretar:iat draft, by ~he. United Nat ions. 

( d) In. its commentary . the GOTel'DIIJBUt · of' F:ranee regrets 0 that 
the.quea:t ·1on or ·senocide was not considered. in correlation with the 

princ iplee · affirmed in the sta·tute and f3entences · of the Niirnberg 
Trlbunal; and as· .a parallei ·to tife conception of crime against hunlanity, 

of which. gepoc!de is merely" one. ·or the aepMte". 
It is of opinion that "this draft 1s· too niuch ·oon'oerned with 

1ntro!3.uciJ18 anti-~nocide .clauaee• ,into· .the body of domestia lav of 

each State • clauses Which would geem to be of' no more · than relative . . . . 

value .. aince thts . crillle can be cotllillitted onl.v 'With the complicity of 

Governments". 
It opposes the idea of cultural genocide, since this "invites 

the risk of political interference in the domestic affairs of •States, 
and in rec,pect of· queetiorus which, in !'act, are connocted with the 

protection of minorities". 

/It opposes 
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'It ·op-poeee ·the applfca'tlon· @'! the idea. of P-enocide to ueoole 

other··than r ·u1ere, ·and; e:'€cl M.ee a.gents, civil si;3rvante ·or private 
individual.a, These ·ltfs~ ·mii.y be "prosecuted. and punished by international 

courts (since the courts of their own countries take no action), b~t on· 

a charge ot-· mttl'der and as conunon-le.v crilllinale11
• 

(el ·l)ec1aririg that it ·1a not .at preee,nt in a poeition to . .submit 

detailea co~ents on each of the articles of the d~aft. the Government 

of Denmark con:ttnee itself to se.yil'lB that_ for ita ~rt. it wo:µl!i l')av~ 
]?referred the entilneration of -punishable acts to have been shorter. since 

no eucli ·enumeration can ever b·e ccin-plete ·and .exhaustive. 'l'nt e Government 

also observes that t he adontlon of a. Convention of the kind re1lreaented 

by tbe draft would: neceseitate .certein amen~ente to the ,present Danieh 

penal cod~." 

PART II - ComlliUnicat i oner.from Nori-90vernmenta;i. 0rqen~zat,1.ona 

Severaf no~-goverMental .. orf.'-anize.tions with coneuita.ttve status · 

have communicated their viel{B to ';he .,S.ecretary'::'Genera.l. They arti: . 

ComJtiltativ.e Co~c±l of Jew.ioh Organiz.e.t:i:ops (<toc-qment E/C.2/49,. 

30 July 1947) 
World Jewis.h CoMress (documen~. E/C.2/52, 8 Auguet 1947),_ 

Comm1ea1on of the Churches on International Ar.fairs '(document E/C.'?./63. 

31 October 1947) 
World Federation of United Nations Associations (docup1ent E/C.2/64; 

12 November 1947). 
All .these Qrganization~ condemn.genocide and request that"tt 

Convention-fi:>r its effec.tive prevention and euppreesior.f shoufd be 

conclude~ a:1f•quic:dy ae possible. 
The. •Comn.utati ve . Council · of·..;J&wieh organ1ze.t1cine proposes that t~e 

draft Convention• ~hQ~ld 'be ,amended aa :follows: 

,(a.) . . Ru.1,era -or- aerva:nts of' -a·, state wfi~ fail. to ·employ the lawi'ul 

means at their.disposal to prevent ·or punish any offence under tpA 
convention should oe -aeemed' guilt.,y. 

' -
{b) If an 1nd1vidua1 is broug'ht be:fore a munic_ipal_ court on a ~barge. 

of genocide 'ana: is a-aq_uitted · or sentenced. t.o an insufficient penalty as 

the ~eeult of a l!Blllfest· m1scarr1age of' Justice, the delinquent should be 
brought before the international criminal tribunal. 




