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I, INTRODITTION

t. fn its resoluLLon 1979/28 of 9 May 1979, entitled "Adoption and foat€r
placenent of children", the Econonic and Social Councll, lnter alia, submitted to
the General Assenbly for prelininary consideration at its thirtFfourth session the
draft declaration on social and legal principles relating to adoption and foster
placenent of children natlonally and i nternat ionatly, contained in the report of
the Comnisslon for Social Developnent on its twenty-sixth session, !/ ana drew the
As sernbly I s attention to the fact that the Conunission had expressed the nlsh that,
in the evenC of the Assernbly adopting the declaration, the Secreta ry-General should
be authorized to convene a group of experts to draft guidelines for the use of
Governnents in the implementation of the declaration.

2. At its first regular session of 1981, the Econonic and Social Councll
requested the General Assenbly to consider the draft decLaration at its
thirtfsixth session so that the further acCion proposed in Council resolution
L979/28 m19ht proceed (Council resolution f98f/18 of 6 May 198I).

3. In its resolution 36/157 of 16 Decenber 198I, adopled on the reconmendation of
the Ihird Conmittee, the ceneral Assernbly decided to include in the provisional

' y Official Records of the Economic and Soclal Council, 1979, Supplement
No. 4 (E/L979/24).
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agenda of its thirtlFseventh session an ilen entitled "Draft Declaration on Socia1
and Legal Principles relating to the Protection and welfare of Children, with
Special Reference to Foster Placernent and Adoption Nationally and Internat ionallyn
with a view to the possible allocation of the item to the Sixth Committee ' and also
decided, in order that the further action proposed in Econornic and social council
resolution L97g/28 nigh! proceed, that appropriate neasures should be taken at its
thirtlFseventh session to finalize the draft Declaration.

4. on the reconmendation of the ceneral Corunittee, che ceneral Assenbly decided
at its 4th plenary meeting, on 24 September 1982, to include in its agenda the item
entitled rDraft Declaration on Social and Legal Principles relating to the
Protection and welfare of children, wlth special Reference to Foster Placenent and
Adoption Nationally and fnternationally: report of Lhe secretarfcenera I" and to
allocate it Co the Sixth Committee.

5. The committee considered this item at its 60th and 62nd neetingsr on 2 and
3 Decenber 1982. ltre surunary records of those neetings (A/C.6/37/sR.60 and 62)
contained the views of the represenEatives who spoke during the consideration of
the i ten.

6. The Conunittee had before it the followinq documents:

(a) Draft Declaration on social and r,egal Principles relating to the
Protection and Welfare of Children, with Special Reference to Foster Placement and
Adoption Nationally and Internat ionalty: report of the Secretarfceneraf
(A/ 3s/3361 i

(b) Draft Declaration on social and Legal Principles relating to the
Protection and welfare of children, with special Reference to Foster Placenent and
Adoption Nationally and fnternationally: report of the Secre tary-General
(e/37 /146\ t

(c) connents of the Holy see (bJc.6/3U6), transnitted with a letter dated
22 october 1982 fron the Permanent observer of the Holy see.

1. At the 60th neeting, on 2 Decenber, the Under-Secre tary-General' the Lega1
Counsel, introduced the report of the Secreta r]Fcenera 1.

rr. coNsrDEnATroN OF DRAFT RESOLUTTON A/C.6/36/L.23

8. At the 6oth meeting, on 2 December' the representative of sv"eden introduced a
draft resorution (A/c.6/37/L.23) entitled "Draft Declaralion on social and Legal
Pri.ncipLes relating !o the Protection and welfare of children' with special
Reference to Foster Placernent and Adoption Nationally and Internat ionally"
sponsored by Colombia ' I9MI and Sweden' subsequently joined by Iceland and
uruguay.

9. At Che 62nd neeting, on 3 December, the representative of Sweden orally
revised the ninth prearnbular paragraph of the draft resolution by adding the words
"in confornity wiCh national legislation" at the end of the paragraph.
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10. At the same meeting, the Committee adopted the draft resolution without a vote
(see para.ll) .

III. RECOMMENDATION OF TIIE SIXTH COI4MI TTEE

11,. The sixth connittee reconmends to the ceneral Assenbly the adoption of the
follorring draft re solution:

Draft Declaration on Social and Legal Principles relating to the

The ceneral As sernblyr

Recalling its resolution 36/L67 of 16 December 1981, whereby it decided,
lq!g! e!j4, that appropriate measures should be taken to finalize the draft
Declaration on Social and tegal Principles relating to the Protection and Welfare
of Children, r.rith special Reference to Foster Placenent and Adopcion Nationally and
fn ternat ionally.

Noting, in this connexion, the current efforts of the Conunission on Human
Righes to elaborate a draft Convention on the Rights of the Chi1d,

Taking note of the report of the Economic and Social Council on the draft
Declaration on Social and LegaI Principles relating to the Protection and Welfare
of Children' with Special Reference lo Foster Placenent and Adoption Nationally and
Internationally, 2/

Bearing in nind tbe reports of the Secretary-General, f.,/ containing vie\ds of
the Menber States on the texC of the draft Declaration.

Noting that the first of the above-mentioned reports contains, in section VI,
entitled "Conclusion", some proposed amendments and reformulations of cerlain
articles based on colFnents by Menber States,

Fully aware of the sovereign right of covernments to define their national and
international policies as regards the protection and welfare of children' including
foster placement and adopt ion,

Recognizing that it is the reponsibility of Governments to determine the
adequacy of their national services for chilalren and to recogni.ze those children
rrhose needs are not being rnet by existing services,

see A/ C.3 /36/3.

A/35/336 ana A/37 /:.46.
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Noting the usefulness of regional ceoperation in natters regarding the
well-being of children,

Recognizing that the best child lrelfare is good fanily rrelfare and that when
good fanily care is unavailable or inappropriate, substitute family care should be
considered, in conformity with national legislation,

Convinced that adoplion of the draft Declaration will pronote Che well-being
of children with special, needs,

Igllng chat the further views of Member states on the draft Declaration as
well as on the amendments and refornulations of certain articles contained in
section vI of the report of the Secre tary-ce neral U would provide helpful guidance
for further efforts to elaboEate a generally agreed draft Declaration,

I. Requests the Secre tary-Ge neralr

(a) To circul"ate to Member States, for their viera's, the draft Declaration on
Social and Legal Prlnciples relating to the protectibn and welfare of Childrent
with Special Reference to Foster Placemene and Adoptsion Nationally and
fnternationally as well as the conclusions contained in the reports of the
Secretary-ceneral;4/

(b) To submit to the ceneral Assembly at its thirty-eighth session a report
containing the views of l4ember States,

2. Decides to resune consideration of this item at its thirLy-eighth session
and to deternine at that session the nost appropriate course of further action,

!1 M35/336.


