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E/PC /T/i/PV /3; 

CHAIR¥,AN: The meeting i~:calied to order. 

We were· discussing yesterday the question of the new 

paragraph 2 of Article 37, and we had some exchange o'f views ., 

with regard to a point. in the· proposed text, namely., whether the 
. •· 

.. 

words "July 1st 1949" should be replaced by a later date. 

The United States Delegate proposed 1st January 1951. The 
/ 

Norwegian representative proposed 1st Marc~ 1952. After having 

heard the suggestion of the United States Delegate, supported 

by the United Kingdom Delegate, the Norwegian Delegate proposed 

as a solution the intermediate dat0 of 1st July 1951. 

Does any Delegate wish to pursue this d isoussion ?. 

The Delegate of Norway.· 

Mr. J. MELA.NDER (Norway): Mr. Chairma~, the Norwegian . 

Delegation has considere·d this ·problem, and we have come to the 

conclusion that in order to ru~ch unanimous agre£mont on this 

subject, we would agree to 1st January 1951 as suggested by the \ 

United Ste.tee. 

CHAIRMAN: May I take it that we are all in agreement with 

adopting that date - lat January 1951? 

Any objection? It is agreed. 

We have not, however, considered as yet the rest of the 

proposed text of paragraph 2 of Article 37. I read it carefully, 

and it is really a transcript of the former Article 25(2)(a} and. 

I do not think there is any reason for us to try to improve the · 
• 

draft presented by the Seoreteriat; but I vould like to know 

whether any Delegates have any re-drafting proposal to make. 

Mr. R.J .. SHACKLE (United Kingdom): M:r. Chairman, I have 

one point I would like to raise. I observe that this has been 

carried as a new paragraph 2, and in consequence does not 
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fall within -the preambul~r sent~noe that conies a.t \h~ beginning 
', 1 ' , , , : , .. - •. , ,'- . .-, , .~ : :) '. '.' -,,,. - ·., '.'i , ,.,.,·., ::{ ( (~ !, ' :', 

pf Article 37 as· at :present ·dr~fted~ 'na,mely,>the:words :'Subject' 
• ' • ,_ ,' ' ,A :\ :: .-, I,\<" '/,_ 

t.o .. the requiremontthat such me~sures are not applied in a manner. 
r , 

0 
' •' ';' , I I , : > • ••: ' • • ' 

Which would constitute a -means "of arbitrary 'or unjust;l.f:i.able ,· ' 
' ' . ' ' ' ,, ' ' . ~ ':. v. 

. ·' / ', ·, • I ' ', ·._., 'r 

discrimination between countries where the .same oona.itions ·._ 
. -, 

' . : . ,~ . ,, ., 

- ·prevail, or a disguised restriction. on in ternationa.l trade-'1 ·-

_, Well, I :10 not see that th~re is any point ;tn removing ·th:is:~;/;; 
' . ' ' ' , \ . ' ' ~ ', 

new paragraph from the scope,_ .so to sp'eak, · o:t; these· qualifying 
• , \, i - • . I 

introductory words, and I .woul.d lik~ to suggest th~ t this sho11ld >· 
, ' l ',, , , ,, ' , 

; ,\,.,_,.;;. ' 

be inoor:porat~c in.the general list of exceptions,-· so that it . , ' ' ' ; . -·,. ' 

Will fall within the effectiveness _of the preamble. - · I dv ·not 
. . . 

think there can be any qualm or ob;jeotion to -tl{ose words 

applying to this new OX061)tio~. ·an the contrary, I thinlcit is:.~ 

desirable that they shouid a:pply. They_ merely ·r.ule: out·· 

"arbitrary or ~justifiable disoriminatiort' aml "disguis,ed.' 

restrictio:m. on intern.a tional trade ;rand. I presume nothing m ich 

is· intended at the present· time under this. new.ffa", "b" and "ctt 

·would fall within those condemnations in any oirou.mstances,- so 

I see no reason why they should not just' form a :part ·of the 

Article as now drafted. 

, I 
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CH.iuRii{AN: There seems to be· a feeling that these' ~ew.ite~s': 
. ' 

.under Article 37 ·are of a diff~rent· character from the other .items 
. . .· : . . ' 

·of that'.Artiole. • Even. ·ff, in o·rdel.1' to me_et the wishes of the :United 

Kingdom representative, the ·,e:x:oeptiona are included, we shall still 

' need a new sub.;.:paragraph to contain_ the new clauses. 

Mr. J.MEL.ANDER (Norway): 

proposal .• 

I was just go:l.ng to make the a01Ue . 

CHAmMAN: 'N'JAy I al:lk, vvhether delegates ar~ in agreement w1 th 

the suggestion to allo1'l the introd uotion to Article 37 ta cover ·also 

tho points of the new clauses? 

' . 
Mr. 0 .E. MORTON (.i~uetralia): I w.:ll'l.ld. :p:ro:p.ose that the clauses· 

simply be added, unless there are some very extensiye word changes. 

Mr. J .!{. LEDDY (Uni t_ed States): I think this question could be 

hqndled by making sub-paragraphs {a) eto. the final paragraphs of 

Artiole 37, and then have a aeo ond paragraph: t:J,:!ni.su::.•os instituted 

or ma.inta.'ined , , r .which a.re i:iconsistent •••• " eto. 

ClL'i.IRWJi: · Vii thou t separating it into two ·peragraphs? 

Mr. J.M. LEDDY (United States): I do not know whether 1t would 

be necessary to have tw:, :paragraphs; it might be that the final form 

would be in one paragraph. 

I wonde~ whe.t other delegatos feel about that. 

It would simply mean addiug, e.f·bar tho list, thl'Oe more 1 toms taken 

from the Secretariat dr~ft. 

I would add that I myself do nut feel vary happy about that 

solu·tio::1 l;leoauae wa must ~emember ·~hat those th:-0& new items have 

an explanatory te:x.t attaohod to them: 
I 

"Moa.suras instituted •••• · •• "" 

and that ~xplanation oovo~s only these three now !tams. I therefore 
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still feel that a: more elegant 

into two paragraphs Wlder the ·Seine heading~ 

' ' ' ,·, ', ' :·' ,_' '_,' 

Mr, P, J. SHACKLE (United Kingdom):' Ttia ·•. 
. I . 

: • ' ' , ' • • • : ',~ • ' , : ,, ' ,', • • ' ' ' • /,, I ' ,' 

malting two :parts of the list, part l boginnirlg ..vith"(e.) 

proteot public morals n ar1d the second pai't ·of thJ:11lat1 
• 

' ,j : ' 

"{a). :Essential distribution. 11 

CH.AIRMAN: · I did not quite oatoh ·that.• 
I• 
!'' ,' 

'}'' '>_' 

Mr, R,J. SHACKLE (United.iei.ngdom}:' '· My ~roposal was 
,f •,' ., • t•: I,,•; ' • 'I ' .-

list ~hiah now is just one single list· would beoome a list 
, ' '., '. ''{' . . . ' ' . 

parts: Part I beginning "(a) lleoesaary to :protect publiomora.1s:;::i,· . 

. and the second .part of the list begin~ing ·n(~,-·E~sential. d~strib~>:; · 
. ' ' ' ., ;' . - ! •. ~' ' . , • ', : .•. ' ' . .• ' 

tion." We oould then wind up the.t pare.gra:p'ij -With the 
' . ~ ' ' ' 

mentioned in.Part 2 of the list • 

. ., "., 
. . if 

"" ) :,,,' 
',\ } 

) ' '' 

'/ :,Y 
, : ,: } ~ . 
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' ' 

~H.l.IRMAN: That is exaotly what I myself had in vieVf. \.:·' 
and. the Members· of the Sub-:-Commi ttee on i1.rtiole 15, at any.' 

, 

·'rate those who are :prasent, will agree t0· that solution/' 

l~s there are no· cbjeo.tf~me· I take it that we agree to tha't 
, . 

. arrangement. 

And then, in order ·to have them in formal order, I.must.ask 

ex-plioitly whether there is any further. objeotion en the te:x:t .... 
' . 

:prepared ~Y the Secretariat_ of this.paragraph ·(2) of Ji.rtiole. 37. -

The Delegate of France. 

Mr. ROUX (Fr·anoe) (Interpretation): Mr. Che.irt'.an,· I have a 

correct ion t:> propose tr, eub-pe.ra.gra:ph (b) of this new Text. 
' . 

We read now the Document submitted by the Seoretariat - {b) 
' , 

"assent ial to the maintenance cf the legislation on prioa control, 11 eto, · 

We had a disoussion.~n this question· in the Sub-Committee and we 
, I 

suggested that it was not neoossary to_ keep in the words "maintenance \ 

of the legislation", and we :pointed out the faot that they were 
.. 

-net included in the English Text, e.nd it we.e deoided to adopt more 

simple wording, say,· "ossaontial to the prioa oontrol established 

in the :pe.rtioular oo untrios". 

· The Text now before ua should now be oorri:;ot, in aooordanoe 

with the deoieion of the Sub-Oommittee. Thank you, Mr, Chainne.n. 

Mr. BJ~YER (Ozeohoelove.kia): Should we take it that the 

Text of p~.ragraph (2) enould bo the s~me as it is in the wolking 

pe.per 245 - that -means that the General Preamble tc, J1.rtiole 37 

would not refer at all t6 this Text? 

cru~r~.'L.iJf: I can inform the Delege.te of Czeohoslovakia 

the.t at the beginning of ;-•ur meoting we diaousaed this question 

and agreed thet the oonsolidat~cn ~f Lrtiole 37 should apply to 

this new process as well, and that the previ0ua·sub-paregraphs of 

l 



,, 
' ' 

1 .. rticle 37 vvill be 

:paragraphs, number 2. , , 
'' 

Vfe nc.w pass on tc I the next '.nuci'ber- c:ri' niY, l~end.a;~ 
, .. I . , 

a oommuhioa tion · from the: Sub~Comm:l,tte~'-~n' irticle s -25 

That ~ommunication is inoorp;rate:1· in: the :p~o.p:::sal b,Y, 
' "I, ! . . ✓ ·~ • , • 

?zeohosl:vak -Delega_tion c' cnt ai'ned;1ri Dooume~t ~V/252, ! Revi~io~ 
·. It is a question c,f. tr·gn·sferring eub .... :pare.graph (f);:of:._:_ 

. ,/· '•" 

New York Text: "Iml)ort and e:x:port.1>rohibiti::ms"-or restrictions, 
' ,' ' ' 

on private tracle f:ir the purpose .of e'statlishi:q~ a new, or 
' ' ' . . . '• '. " . ! 

maintaining an existing, mc,no:poly of ~re.de for a state"."trading ·:', 
> , , '~' " ' , : '• 

enterJ.)rise operated. unu.er i..rticl~s 31,i 32 or 53." 
' 

These :prohibiti~ns shoulc. be excepted from the ... rticle on 

Quantitative RestrictiJns, 
' , 

Now tho Sub-Comni ttee on .n.rtiole 25 J.)ropo see that the.t 

stipulation. be transferred. t~ .b.rtiole 37, and _the :Delege._te of,,>··· 
. ' '.·• 

Czechosl:v"'kia has been kind enough tc present a Draft fcir ,the new: 

s~b-DarRgraph, (g). 
,. 

Y~•u have already had a dis·o·uasion en Dcoument,202, Revision,11 
\, ' 

Is there any objection to the .i..l'aft c::ntained in that. Doc·ument?, 

.The Delegate cf the United States. 

Mr. LEDDY (United Ste.tes)i, !l!he Delegation of Ozech:-slovakia 
\ 

has proposed two pa:pers, one 252 and the other 252, Re-visi~n l .. · 

In 252, the exception reads as fo·11ows:, "Neoessary to secure 

coml)lianoe with laws ~r regule. t i,~ms which _are not i!i-O'.Jllsi stenJ\j 

wit~ the provisions of Chapter V" .. 

··In 252, Revision 1, the l)hraae is: "Neoesso.ry' to r;eoure 

compliance with such le.we or reguh t_ions as those relu ti.ng to. the 
, 

enforcement "Jf ate.te tre.l~.ing monopolies '.)re :ra.tea. una.er J .. :rticle~ 31 
, ' ' 

32 and 33 " ('etoetere.) "and others whioh· are not inconsistent · 

with the pr:wisicns of Chapter V". 



( _t, : ' 

'\,•: ," 

. ' . ;:,;,>:>:, I'.,: ·.::.::.·t>t,t;,~::,;(',:·?·.·,?>i 1( : 

... E/PC/T/A/PV/33 .. 
.. ' 

__:.',,' ' 

' ',' : .': •• ": • ' • ' ' '.~~ ' J 

. .,: I think the.t the implication o:f'-_the -draft I last read is that • 

·. ;nything relating· to the. ~nforoe~erit of- St.ate-trading mon~polies 
' . \ '' ' . ' 

I ,,•, I 

·.or customs·rogulations, the protection of.'patents, etc.'.- even 

though those regulations ero · 1noonsistcint ·with the provisions •. · 
' ' ' " . ·\ . . . ' 

of Chapte:r- v- would be permitted ~nd··I think·thst construction 

1s not possiblo under the dreft put forward by Czechoslovakia 

in W. 252. . So we W:Juld prefer the first draft put f~rw;rd by 

the Czechoslovak D0legation. 

and precise. 

We think it is m:>re accurate 

C ?~IP.:M'.A.N : Tho D0legete of Czechoslovakia. 

M=• B.J.BAYER (Czechoslovakia): 
I 

-Mr. Chairman,. since it 

... · · · was decided in tho Sub-comm1 ttGe on Articles 25 and 2? to.· 

transfer this sub-paragraph to Article 3?-, ·e.nd since the Sub- · 

o?mrui tte.Je decided not to drs.ft the text, we looked at the 

oo:n·esponding sub-parsgraph of Article 3?, th!lt is, sub-peregraph 
· . 

. {g), and, as the Delege,tes h!-\ve ~bservod, we h~ve ,used exactly. 

tho se.me text as is contained- in sub-paragraph ( g), 

Tho diff~renoe to which Mr. iaddy 1s referring, between 
, . , 

. ' 

Documents W4252 ~nd W.252, .Revision 1., is that W,252, Revision l. 

els~ rofors t? Article· 33, wheroas 1.n. tha f')rmor document we 
, ' , 

somehow omitted .the _re~aronce to Article 33. We wanted ~o use 
. ' . . . i 

praotioelly the semo words 9s in Article 25, Paregraph 2 \(f) 

by trsnsf'er;ring thorn to Artiolo. 37 and we did not enlarge ···tho· 

substonce, since th0 ref0ronce to Article 33 was made in Artiole 

25, Paragraph 2 (f) as well. 

Tha second difforsnos be-tween w .,252 and W.252, Revision l, , , 

is the somowhnt changed ,rdor ,r the WJrds, . W,.252b0gins 

with: "which ere not inconsistent with tho pr:Jvisions of Chapt0r v.t1 
These words ere usod at tha end of the suggested sub-para~raph (g) 

in W.252, Revision 1, 



CI-!AIRMAN: . , ho De 10 
' . 1' 

. Mr,: :RoJ ~SHACKLE .(United:. 
, I I ' . • ' 

matter of' language and drafting, 'I,. to~} 
' :.-· . '", '. '" .. ' ', '':·,·:_·-,;·.,-.·:·' ,::.··"-:-<·/,,· .. -: '_,.,;",:.··.'_:,. :_,: ';' 

prefer the :or.iginal v0rsion·:of W.252; to ;tha 

:The ~evised ·rorm,:,it.se0ms t~ ltiGf'~a;:s~~eraf 1difficu{~ies/ 
' ·, ' ' . '., -~~ • . ' ' ' , ' ' ', '' i 

at all 'c lEiar whethar 
1 ' ',.- ,, ' ', 1_ ,' ,>' > :, , ,, I," '(,i ',,· , . ,' , , _',, ',,. ;,<:I••\ 

"others tt refzrs to laws,. m:,nopoli0s, ·or,:. , 

that ·vmuid ·not -arise· unde1.:the.'o~i.gfrt~l\;,:.,; 
' ' ,i' ' , ' ,·; ' ' '. . ' , 

draft • 
>. 

.Article 3~, 

suggest that oould be ee.sil~r dee.it' wi tr': by rcf~rrinti,'. n6t<to 

partiouler .Articles, but to Eeciion E /of th.is Chaptsr, ,Which ,· . ·' 
' . ' • ,; •• ' ' •• ··, ~. 7' ' , ~ : ,' , • ' 

is the St3.te•-trsding section~ At present we :_,do not kno'w 

whethera there will be: n se:par::ite .J.r~icle 9r no_t, I:f- we. 
i 

refer to Section E ~f ·this Chepter, . we shall h·ave o~vored that ~ 
' - ' . ' ' ;,', . . ,, ', ' 

• • r ,~• ' ' ' ; ~; •,.; ~ • .., ~;, ' • ',> ; 

point by. the whole of the contents of the Str.. L:e~tre.a.1ng .·. 
: ' '' '. ·-. ·.,.. ' - ' , ' ', ' . ' ' \_.,. ,, : 

sectitJn, wha tcvcr they may be. , I_ would 1ike :to suggest, 

therefore, thr-:t we e.dopt thE) tcxt,:of W~25·2 with,that amendment, : ~: 
. · • . . •? ·i ., . . . · •·. · . .· ,. > ·. . ·. . · .. · ., 31 end, 32 

namely, to del,;;to the words in thQ fif.th line~ I;"ef.vr;;:'~ng- to. A.rtioles/\ 
. ,• ... ' ·+ ' \ , ' ' ' ',· -~: ~:?? 

and write in 'Section E ..>f this Chapter' iriste~d•::,/.: .. ::)~ 
,., . 1,,,,, 



' ; .-:-,,,. ,>~it't\~<,f~t/; .. :.~:~;~\~.:•; ~!/,_'- y -

: /E/P.C/1!/ IJ./PV/33 
- '\. ,, J ~ . ., 

~ '· ,. 
. . . . ~ . . 

. CHAIRMAN: Is_ this proposal satisfactory·to the c'zeohoslovaklan 
. ll 

Delegate? It w·111 then incorporate .Articie 33, i'f in fact there is11 

an Article 33. 

Mr. B.;r, BAYER (Czechoslovakia): I am s crrry that vie produced 
. / 

· two drafts. We would have ·saved some time in the discussion if we 
. ' . ' ~ ' 

had not omitted.the reference to Article 33. That was ·the· reason '. · 

· why we put tha Revision I .. I can agree with the suggestion ZJS.de by 

- Mr. Shackle ·to substitute the raferenoo 'to Articles 31; 32 and 33 by 

a reference to the particular section, end with regard to the text.· 
had 

I would like to say that we have/no ±nton--:;ion ot changing the 

I would still think that we have not achiev0d any change 
\ 

of substance by changing the order of the words as they are in 
-

· I may specially point out that, if you look at the old , 
I 

sub-paragraph (g), you will find the words "such as'' - literally 

· "such_ as", That means that the enumeration of the example~ there, 

which we preserve in our draft, are only demonstrative. If we use, 

at the end of our draft, Ravi sion I:'e.nd others which are not 

inconsistenv1 we o~ly say what is said in tho old (g), that there are 

·· sooo other measures or provisions which aro consistent in the Charter, 

without being explicitly mentioned in (g) that they are being covered 
I 

.by Article 37. 

CHilRMAN: I am glad that the Czechoslovakian Delegate aaoept~ 

the re-draf't of tho Uni tod Kingdom, to replace '!8.rtic las 31,, 32 and 33" 

. with •Sect ion E of that Oba pt er•" b.s to the rest of the problem ot 

drafting, as the czochoslovakian Dole gate said that no alt era ti on 

of substance was intended, and the reason why the second draft was sub 

mitted-. sit1ply we.s to get Article 33 mentioned, I take it that he has 

.no objection to .standing by his first original draft. I qui~e agree 

that his a econd draft cm be read in such a way the. t there shall not 

be any misunderstanC4 ing, but on the other hand, it is noverthele ss an 

open quest ion whether pe oplc who havo not followed the devolopi:ont 



_.:'_;'\r, --: f,-;,:·:- ,~'. ,,,· I,,_: 

· may misunderstand this, so 1 .think Jt· .1·s 
.:.4·{.~.~-::i'· 1

._}, '., " .', •• , ', •• , 'I . ;, ,.!/ . 

first draft~ 

,, "' 
·• r: __ > ., \}+ 

Mr. C.El MORTON (Australia):,.··· Mr,.· Oha:i;J:'man, the original textj~ 
·1- :\ ~- y· ·,,_ ,).·.,'t~?:i', 

3?{g) referred to measures necess~ry to ,secure oompliarice 1 w:ith_;la\vs)~ 
' : ~ ·, ',~: \.~ ,; I' , ' ' • • - ' ' ' 1 '; •, f ', ;., ,, { i' - ',,' ~'. ' -~ ;;·: ' ,._ (/ ' ' , ;:':,1 

or regulations such as those relating to .. customs enforcement. 
: ... ; : ~: •• -; • ': • J-. ... •• \. • \. "' '' / / 

· o~ the/;~~xts of W/262, origina'.l. 0 and revised, )now re;ers _;C)n~!·.to:i .. : 
• : ~. ~ ~ fr 

customs regulations. I should suggest.that we strike out the 1
·: 

•••• :.: •• _: : ' • • ~ _;' ·.,' -~ ~ , < • , -~ > -,~·-?,.,· ';-/, .~'.·) ;,,; ... 

wor da ·"oust oms regu.lat ions" appee.ring :Ln the sixth line, of the 
; ', , .. \, . . 

original text _,(iV/2·52} ·, and add the :words in the fo~th line "customs, 
I , ~ ,: -. ·-;:,-~ . . ; :.,,:: 

entoroement" after "those relating to", ~ing it read; "those·. 

relating to oustoms enforcement, enforcement of state tre.ding 
✓' , \- • ,!: ·, 

· monopolies etc"" · In this way we _shall revert to the original• ~e~t:J 
.:~"- '., .:.{ 

of Artiol.e 3?(g). 
" . . -: .· 

/ 

' ,. \, 
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',{after the' Australian· p.rop:osaJ.:/ 

,read·· n;e.oessa~y-to, s~o~;e·•:o.6miiianoe with laws or regulations 

'W~ioh ~~e no~ inoo'n's·:i'stent ·:viith \he 'provisions of Chapter v, suoh 

aa, ·those. ;;elating' {c, ~ci~-t~µis .. e.nforoement, · .. ' 

tradi~ -mo~cipoi1eti·. opei:ited uiider seotio~ E 

enf orce11:ant' of 'a"tate 
of that Chapter,- the· 

protection ~f .. patente,·trade marks and·oopyrights, and the 

prevent.1~~ of d~oept1~a· i,r~ot·1oes". 

agree to .this t~t'?· ·:· · 
May I t.l.lk: e it that Delegates 

. ~ .. 
. T~e Delegate ·of New· Zealand.· 

MR •. J.P.D, JORNSE!i. (New Zealand): 
, 

1u-. Chairman, · I ju.st want 

to ·oall attention to one point · ~ oonn:eot'ion ~1th the use of the. 

· words "State frading monopolies" in re.lat ion· to S'eotion E. ·. 
~ . 

.ilB you. know, New Zealand ,has an amendt1ent ·1n ·oonneotion with 

.u.rtiole 33 which relates-to a ayatec of oomplete state oontrol of 
\ I . 

external trade not ootered by the term "sta.te t1onopoly". We· hop,, 
' .. ~ 

of oourse, that that amendment might be aooepted. we would 
' . \ 

au.geest that, in oraer to oover any prooeduree that mi~ht be 

c.pprove'd within this particular S9otion, the wora. "prooedure s" . ... 
might be used in substitution for the words "state tradi:r16 monopolias 1 

I do not think the words "state t·rading oonopolies" tire neoeseary in 

the oontaxt. 
. I 

OH11.IBMJJi: You have heard the proposal to replaoe the three 

words "state, trading monopolies" with l'prooodures" to read "the 

entoroement of prooedures operated under Section E of that Chapter". 

The Delegate for the 'United States. 

lci.R. J.l:::. LEDDY (United states)~ The first thing that I thin.k 
j 

we should remember is that these ex~uples 0iven un~er eub-paragr~ph 

(g) are, 1n faot, only e.xacples; that is, 1f any Jaw or regulation 

is oonsistent with Chapter V, then any ra;;asure which is neoessary 



for the: enf orcern~nt of that. law is 
. ( i 

·Now,.· ~he sole I re a.son fo;- ~enti~ning; state .trading{faono-polies;:Kf/!:~ 
' ,: . . ' I ·. ' . '. . - ' < '-.··-,' : ,' '/ , .:,. ~:·.· .~-.·.·1,' ,\~:,tt,~,-·:::)::_·,\K1t:,:/\)_,j~.-~:,•::~;·.,q;.1~y{~) 

apeoifioally here was that, . in the ,oa.se ~f a ·monopoi~':{,:::th·l,'.f'ut?rf,:\t!1; 

enf oroement ·. of · that monopoly dep8ride 4p on A;iib i ~J:b~}~ll!~]!J}~'~j 
. · . . , . ., · ,:::- -·.·~- -'.:. ·:.·.:-< .:✓ -/._-•:.,,,,'··l,· ... · /1"x.:.·_-- .. ~.·.;:-.:_;.,,:,<·1>)\~_,_;~·//~ .. '.J\:l/S:(:_:>t\t} 

private· t~ade • and in order to make' ·it perfectly ole~r.}o ,ce:rt~in:;t(:+I:~ • ' •: , , I',•,~•; e • ,' ,', ', ,'•1,•', •,"• ,'.i' ,:••,::,•::'/'.,,:.i~0",/;;~:,1(/;\:;,;::-:\i:.\;:;rr~'-J~ 

Delegate.a.that tha.t was ·permitted, stat~ trlading mo.~cp~ii~/{.w~a'f}{§{~,};f! 
. . . . ·. . . . . :, , , , : . . .. ·. · .. \•< t)rct. ·.{J}ffWJ: 

inserted e.a. one of the examples~ · I think that we. need not ,ma.lce:,,.:+1:'1(1\;• 
. . ·.·.'. ···. ·.· . ·• .. : .. /•. i, .·. :::· / .;). it~~f;;\'.f: 

any change in sub-para.graph. (g) to a.ooomoa.a:tc. ~ything.whidh:might_:.ttll{ 
,••' .,' :_. ' :' , :',:.•,.<:J \' :,•: •~•.r•-l:'z);•{.1;~!{ 

be done by way of an a.o.enament. to J~rtiale 33, such ·as:was >suggeete·a/}f: 
. • ... . • • •. · .:: • / ,1 :< .. •'.:·:· ·,': .ti:•.;t'6tl 

by Vil'. Johnsen. If the contingency should arise, . it ·.~s ·•3. little>?:\\, 
/: •• '•;' •• • • ' ' l,' .•, •:, •. < ','//{'•, ~• •."> .'r.,·•,;,•'.:\\>,,~ ,: })-/,•/~:\\i:: 

different and if the· amendment proposed to 1;rt icle 33, ahou.ld be ,h,;:?~);!:i 

adopted and the sub-committee dealing wit~ the ·proble~,-~:onsi,{eratlfM]} 
' .. · .··. ' ' · .. ·.. ('; .. ··•·· ': ,_''.·.\JttJ 

that sot1e further ar;iendment is necessary to this .Artiole/ then they'~{ 
, , • . , " ·, .1, • ·~_,: ·.: ' j~.-,/," ;\ ' - {'{:!~:~ 

can: oome baok to it, but I do ·not think,tha.t we should more.:,or le'ss,':{; 
. . • •· ,

1'.? ... . . '. · .. ,\i,·J:hfi 
~ntioipata the ad.option of en amendment whioh · has not, _yet: been ·•.,:ri·>::;/~ 

>' .',,;-: '. ~ J ~ , ' ~· • ~~ ; ~! 

I would like to aak the reprasenta~ive ~~ :; .;:Iji{Jf Ii 
I ~ t' '\ ' ' ,' :_: ~· ; :.:)-/:\'.)~:2·\l:.j 

adopted .. 

New Zealand whether he f_eels very strongly abou.t h~s ~uggestion· to'}.::i'., 
I ' < ,, ' t{F~ 

replaoe "ate.ta trading monopolies" by nprooedures 11 ::' · .•:, 
1·1 .' ... 

:MR. J .:e.D. 'JOHNSEi.'i (New Zeal~nd): Wll' .. Ch,airrnan,; .in the.' ev·ent : 
' !,'"'· 

of our proposal to. amend oti.rtiole 33 being accepted, th~· V{Ol"ding :of'/ 
. t . - .; ,' 

this 

I do 

provision woulc:, of oou.rss,·be inconsistent withthatsituati~ni 

not wish to i,ross the r.1at·tor e.t this point on .the) und~rstan'1:ini:. 
that, in .the event of our 0.1.1,ndr.~ent being adopted·, we .have tho 

right to oomo baok and suggest the au:.end1:10nt th~t we have ,given: :·: 

here. 

CHAIRMAN: The Delegate for Aus.tralia. 

Mr.· c.E; MORTON (Australia): Article 31 refers to'.state :::' ·. 

trading enterprises, but Articles 32 and 33 refer to state trading 

monopoli~s. ~ think it would meet the point of view o.f ,the Delega'te 

of New Zealand if,· in the draft, we said "enforcement of state · 

tradin~ monopolies or enterprises". 
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' , , '. ' 

.. CHA. IRMAN: I would. 11ke to get· a ·unanimous ·a.ecision on 

this. · Would it be. any help if I suggested leaving ·out the 

word 11monopolyH and say "enforcement of State· trading operated 

Mr~ R.J'. SHACKiiE,(United Kingdom): I think it might be 

the best plan if w~ leave:the curr0nt wording, at any rate for 

the present~ There i~ a particular reason why I sugge.st 'that; 

namely, that it is only where you have a monopoly of State· trading 

that it is necessary. to have prohibitions on importation or-

exportation in order that they may-be enforced. If I understand. 

the New Zealand azoondment rightly, it would cover the case where 

you have a substantial control of import _trade already in 

existence by means of import regulations and controls~ Those 
·, 

would be self-con ta.ined, so to speak, being a system of imper t ·\ 

control.' They operate themselves, and there is no neod as far 

as !.can see to nake any further specific provision here for them. 

It is only in.the case where you have State-trading monopoly that 

you need to- have this type of provision. 

I also venture to doubt whether tho omission of the word 

"monopoly" by itself would make any difference, because the 
' 

New Zealand system, if I understand it rightly, is not -at any 

rate neoessar ily - one. of State trading but one of State control 

·of trade. For these reasons, I fiel that until we know what 
.. 

comes out of the New Zealand proposed amendment to Article 33, 

we had better leave this wording as it s-tands. If.and when we 

get a decision on Article 33, we (or whatever other boC.y may bo 

appropriate) might look at this wording and see if it requires 

any amendment, but my impression is that in any event it would 

not require .amendment. 

CHAIRMAN: As the Delegate of New Zealand has already 
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,. 

oonsented to that proceclure 1 I take it that we a.-gr~e·to·the' 
j ,- " < 

as it now stands? 

The Delegate of Czeeh~·slova.kia •. , 

Mr. B.J. RA.YER (Czeohoslovakia): 

8XJ;) lain that wh 'oJn drafting our 9--mendments, both of t,hem; · we 
' : .. :-, ,,, '" ,.· \. 

used the words"state tradingmonopolies·11 • 

,f -

. We did it for ·the;,,: 

roason that these words were usea. _in the. o_ld 1>laoe. ·, In order. 
. ' ~. . . . . . .• , . - ', . ~ - ·, . 

to show that we <lo not want to broaden·the substance,-we_used, 

the same words. ,/ . 

We are, however, aware that these wo~ds are not very_ properl;v 
' . . .. ' 

used, since Ar.tiole 31· does not oover monopolies - Articles 32 ; :-
• ', /. • I • .:_:_.-· 

and 33 deal with monopolies, wher_eas ·Article 31 covers State-:..:~ . 
tr~ding and private cnterp;ises to whic'h a special or exdl. us:ive 

' ' - .~ ' . . ... · .. ' ,! ' 
. . 

pri~ilege has been granted. . But since these enterprises to:. 

which a special _or exclusive privilege has qeen granted invo,~v~ -.. 
',:. •. 

some restriotions on the part of others and a~e also on.. --~ · 

the same level as the monopolies covered·· in. Articles 32 and 33, 

we th'ink it would bo an,improvoment to_,a:·rop th.e·word 
. ' 

"monopolies II as you suggested,. Mr. Chairman. 
' 

CH.A IRMAlf: The DelA·s:ate of the Unfted Kingdom. 

I . 

Mr. R. J. SHli.ClCtE (United King~om)_: Mr. Chairman, I venture 

to think, that the word "monopolies" 1s required in any. case_. 

It is· pnly if and when you have a monopoly that you need it ,. · 

protected by a restriction on imports. If by any chance you 

have a Stats-trading enterprise v.rhioh :ts not a monopoly,. it 
,_ 

would no doubt simply go into th~ market and buy and sell 

alongside private traders, and there would be no o~casion to 
have any. restriction in that c·ase· at all.· If any words should 

be omitted, it should be the words "_State tradins", beca·use 

I ', 

if you say "monopolies operated .under Section E of this Cha_pter"­

then you have coverea·every type of thing which is dealt with 
I 

in Articles 31 and 32 and Article 33; so if there 1 s to ·.be any 

dropping of words, it should be the words "State trading" and 
not "mononolies''. 
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CHAIRViAN: I dv not,:thi-~k it wise-:for_us to go on trying to 

improve upon -a text whioh·has already been approved by the 
\ - , ' ' '. . 

delegations. 

With regard to the· ztema.rke of the represon tat ive of C zeoho-

· s1ovakia. ·that.Article 3l_does not de.al .with monopolies, that is met 
' 

by.the tact that we have omitted mentioning the Artioles. We s1m:ply 

refer to Section E. I therefore take it that we can now be une.ni-

moue in. passing the text as it stands. 

Mr. J.p,D. JOHNSEN (New Zea.land): I think there ia some 

validity in tl'.-::: argument put .f orwa.rd by the, de).egate of Czechoslovakia 
,) I • 

If you. look at .Article 31 it refers to the granting of pri Vilegas to 

enterprises which import,- but ,Artiole 32 provides 11 If any M_ember, 

other than a Member subjeot to the provisio~s-cf article 33, estab­

lishes, maintains or authorises, formally or· in-fact, an effective 

tnonopoly of the importation or ex:portation of any product" • It 

nsed not therefore be a state trading monopoly; it may be a monopoly 

authorised by~ State to so~e enterprise~ and in that sense I think 

the suggestion made by the delegate of the Unit&d Kingdom that the 

worda "State tre.ding" mieht be omitt'ad would meet the point. 

CHAIRMAN: To mo it ia a mutter of ·indifferanoe whether you ke8p 

the words "State trading" in or not because the reference to Seot10.n 

E, Chapt&r Vis a r~ferenoe to the clauses dealing With st~ta trading, 
. 

so the wording "State trading" 1 in the text . is superfluous 4 

Wa have not very muoh time to spare on this disoussion and if we 

can come to an agreement on the ·omission pf the words "State tradin.g" 

I do not think we should lose anyth~ng_at all, 
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· . Mr. B .J .• BAYER (Czechoslovakia): !While :1:<entfrer~( agreer\withj{J 
, _, , ·,. ' , ' ' , /: ,' :,,. '. , . , (\: : 'i , , ' , ,·-,:·.-·\·,:>:'; i; ::,'\, ·:1)\~:',;~.;;-~\:~~-~:, ::, 'l) ·.-, 1·l',,::, }~~} .. :,:_:~~:;:\ ,\·:,:~/k~{i.~t·,:;\ 

you, Ml.' •. Chairman,·· in· view of , the discniss·~on .·r \tplnk\it)n;i:ght\15e -. (V:\itl1';:) 
,- · · •· - · -· - ·· ·• · · • ·.., ·_ . -.··. • ,!. r<·:.:·· ,;:: .-::::)\f'.t;\'-,:Y 1:;:r .. \:'.-,:1,:,';1 ➔/1 

better if. we simply said generally 11 measure s ".neo'essary./to' the{"en'.{orcf.; 

~ant· of operations under Seotion E. ~ , .· '.·,·.. , Jt , J,1It}itic,;"lf(~; 
· CHli.lR:M.AN: I am afraid that that -~ little, t.oo genera.J3/, 

. , .. ·' . 1:\, _, ·<? ' , : '" ·,;:-,::) ::fi,>\,i?,{i+~:; 
If YO\J, _do not mind, I think we. could. e.grea:;on·.leavi.tJ,g O\lt tba-/WC.J:'.d6::<rt· 

'' • ' : , :'., ~ ,, ', ,' -', : .<\ ••• ;·'';~•> .. : I ( • , ; ': ~-~ : '1 ::., ·, ~-',,'•~,•<:,, ,:~i t)~}/~\.:t 
~State· trading", ind keep "monol)oliea", on the ,Wlderstanding that -. •:,:d:•J; 

• ' .,,'~ \:,' ,_ ·,-J, • ' , I;··: ,,: ' .. :.,·-,. ~·,:·~-~~\.'..~.~ 

we oan ct.ome back to it after we have seen· the· fate .reserved•:to> <1}-f\::!: .- ·- - -~tHt;-· li.rtio le 33 • 
._ .:•\• .. ,, 

May I take it we are now qgreed? 
~ :'.<½/\•f ;: 

cru.rmuo;: We .will n: ~::::)on. • X ~ ti 1~• f ave• ;~r~e (! ue s~ 'itf ~ 
tiona: The first is to remind y0u of an intervention of Dr ,Cobmbf!!::~~;) 

C f • ' • •~ / ~ •~ ;.:;,: ;-.,rr::. 
about· a week ago in which he touohed · upon :two of the sub-~aragraphs:}:'t 

I ' ' ~ , ' • " ·~- J· ' • 

of .Artfale · 37. The. first one was 

materials. He said that he quite 

mainly oo~oerned with security and 

that relating to fi.ssionabfe: .; ... ,in:_ 

rea.liseq ·. that that was ·a ;q~stio~t·:; 
', . ,,1,' .- ' ' ~- ·.: . . ·,' ·, ._,. !;· ·\:,:·() 

defence _but·.that,· after•all;i it\•:,'::c 
•' ' ' ' ' ' • ' ' ' ,' , ~ ,l _. , •: 

also has a commercial aepeot. He· did not·:·,m~ke, any for~l :proposal 
;·,•,•: 

I 0

•. • • ', \· ,, ~\ •. ••• ·:.';../\_l 

but only .. '-~:..~ew the attention, of our Commission to .this· commoroial:• \· 
' ' , 

as:paot of the.problem of fissionable materials.·.'., .Although he\did 
' I " • • r, ' ' ' ' • • > • • •.•I : ' • '-'. -. 

not make any firm proposal, he mentioned the possibility. of submitting 

the question to such international ~ody as-ooulci·be constdered_: 

particularly competent to deal with it, 
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l{y own view is that the: only .such boey I :kn~w .of will, be 
I . 

& • I ~ 

the Atomic Commission on. the_ .Secur.i ty Oouncil., .but that 

Cqmmission is exclusively deeling with the :problem from the 
' ' 

point of view of disarmament, and I- .de not think that the 

:Members of .tha t Oornmission will be in any better situ.at ion than 

oursel vee for. ap:preoia ti~g the commercial as:pe at of traa.e in 

. :f~ssionable. materials; . so I de not knovi whether we. oan. do 
much more than simply note the opinion exJ.)re seed by Dr. Coombs 

in :rur Report,· and say that w~ do not see any solution t: it . 
. But 'before '·.doing that we must ask the Repre·sentati ve of Australia 

whether he wishes to add anything to what Dr. Coombs said. 

Mr. MORTON (~uatrelia): Mr. Chairman, the Australian 

Delegation wishes to make a prcvisional reserve.tion against the 

inoluaion of (o) in Article 37.-

OH.i.IBfl/iN: In the seoond point raised by Dr. Coombs; 

r,oint (j), "Relating to :the oortservation :if exhaustible natural 

reeouroes if such measures are taka:i pursuant to international 

agreements or are made effective in conjunction with restrictions 

on domestic. production or oonsumption", Dr. Coombs said there 

were oases where the rate of domestic consumption is extremaly 

oonservative for technical reasons, apart from the imposition cf 

any restricticn, and it might be difficult to prevent natural 

riches being exhausted, if, dealt with always in the light of 

restrictions on the domestio prpduotion. That question also 

was reserved for further oonsiderati~n here. 

Mr. MORTON (~ustralia): We have no formal reservation to · 

make. 

· CHAIRMAN: ~hank you. 

Then we pass .on to a Document I have received this morning 
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• 
•fr6~ th~ Netherlandi Del 

distribute a;~.· •. 

Dr •. SPEEKENBRINK (Netherlands} .. ( Iriterpolsd~ion 

.. you start' I would ask for soml fllttliJr .• .oia;ifloetion 

I see, "In time of war or otiler-~me;genoy .. :in:i~terria.t. 

rela_tions, rel~ting to the prot:eot:l:on ·o:f the1·:es~e~tiai 
' ,, ' 

interests of a: Member". I have, I :may · say ;1 ::I'ead the.t _-· 
'.' ' ' ' 

many times, a~d still I oannot'g~t 'th~:real mea~ing'.~f 
' ,. . . . 

· WhR t .. do. we mean .... "emergehoy in· international rel.ati'bns 11 ? 
'' • " ' '. ', ' ! ,. • __ , ·,, ' 

Ia that _"immediate",. thr:>Ugh a war? - · or' 1~h~t 1·s the ;,,~~~rl;enoy-:,, 

in internp ti0nal rele.tions"? 
l ' ' ' ;• 

~ha· ·second ;point tha·t is. troubling me here _i's,t what: a~~.,J~'\.: 

"essential seouri ty ·1ntere ate" of ~- Member? _· I find 'that .. kina.:·}\ 

t"'f exception very difficult t◊ underste.nd/,arid th~refore 

:possibly a very big loophole in the whole 'charter.'.·. :L :,, 

I might say the. t in a time of emerg~noy, we have 'ho' Peace.';, '::,' I 
Treaties signed,. e.nd I ?Onsid.er that it {s ~s.senti.al for ::Je··,to 

,, t ~. ' '' • 

bring as much focd t~ the country e.s possible, so that I ;must. 
. ' ' ~. ' : ' . . ' 

do everything. tc develop my. e.grioul tu~e ,'., n9twi thatandiriS. e.11 ::::< < 
the provisions of thie, Charter,. It _might b,ia 11 ttla b11; far . ,, 

:retched, but as it stands here it real~y is worrying· me.: . i •• 

I cannot get the meaning of it. 

( , 
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. CF.AIIDfJAN2 The Daleg~te :if. the United States, ·· . 

' . ,, . ' 

Mr,_ J.M.L3DDY (United Stetes): I suppose I Jught to try 

to answor ~hst, because I think thc prov1si6n· g6cs_baok t1 the 

. original dr~,ft put. f~rward 'by us and hes n:it been changed sinc_e, 

·.•!e · gave ·e good deul of. thought t~ the question of. the 
/ 

BGcuri.ty. exception which wa thought should be included in the 

Chartor •. · no· r00Q_gniz0d the.t thore w~s e. grs~t danger of having ., . 

too wide.en exception and wo could not put it into the Chsrter, 

simply by saying: "by any Membe:.r of mee.sur0s relating to a 

~ember's sc.ourity interests," beoAuse th~t would permit 

o.nything_under the sun. 'Therefore we thought i't well to 
, 

dr~ft provisi~ns nhich w~uld tako c9rc ~f ronlly assential 

·security interests and, st the same t·ime, so fsr as we could, 

to limit th3 sxceptions ~nd to adopt that protection for 

maintein~ng in~ustrics .und~r-~vGry conoo1vabl~ oircumstence. 

·:ath r0gard t'J sub-paragraph (s}, the limitation, I think, 

1s primr,rily in tho time: first, nin timo ~f wsr ... n I think n::> 

one ~~uld qussti::>n the need ::>f ~ Member, ::>r the right of a 

Member, to tako acti~n r0lsting t::> its s3curity interests and to 
..... 

determine f::>r 1 tsc.lf ~ which I think we c?.nnot deny - whn t 

its saourity 1ntorcsts are. 

la.a to the second provision, "::>r other emergency in inter­

n~tion9l relatians,"- wo h~d in mind pJrtioularly the situetti~n 

which ~xistcd bGforo the l~st we.r, before our own p~rticipation 

in the last war, whioh wgs n::>t until the E.nd o-r 1941. ·Nar had 

been going on 1'::>r tw::> y0~rs in Europ0 ana, ss th~ time of our 

own p9rt1oipat1on approaeh~d, we were required, fJr ?Ur own 

protccti~n, to taka many measuros _which would· hf.Ve be.en pr1hibi ted 

by tho Charter •. Our exports and imp~rts wero undQr rigid o~ntr~l, 

They wore und6r rigid oontr')l because 'Jf tho war thGn g::>ing -Jn .. 



, I· think there must s::ime lat1 tud~ here 
, , ,',•:, /, ,, ' J;.;, ,/ 

me~sures •. · It is really e quosti::)n· of; e,; balance·~ ,\;:We 
·.:• '. ' ' ' \._., ','i' s 

to have ~oms .oxccpti:,nS~ ,vfo c~nnot m~ke' it tio: ti~h¥\, 
wo c~nn;t prohibit nioesures, w~,ich\ere n,0e~~{'p~ely,}6:; 

' -', '! 1 ,-•· ,_I,,, , 1l '. 

security reasons., On th•f other h~nd,. we\ C!\nnot. m~ke''.it .so 
' " ' ' ' '' ,' " 

br:)ed that, ·undor the guise <>:C seouri ty,' oountries Will, : 

measures which rof.1lly heivp a 06rnmercial 0purp,s~ .. 

'.:fa have .given oonsidereble tliought io it and this is . . '. , ' ' . ' ' ':,' . 

best WO C:)Uld pr:)duoe t-:, preserve that : prJpor balan,cs 'f , ,' 

CHAI?.M.AN: 

of the Nctherl~nds? 

Dr .. A.B.SPEEKENBRI!irK (Nl:.therl0.nd.s}: 

I ocrtoinly 0:)Uld nat impr::)ve ·the· text m;-rself. ·. 

to p~int out ccrt~in dgngers~ 

CHAIRMAN:· In defence of the text,· w~:r might. reril.6mber that· ,, 
' • . t' ' " >, .·, +: ' 

1 t is e. paragraph :>f the Ch9.rtor .of the ITO and when the ITO _: · 
' .. - . ' 

is in operation I think the atmo.sphore inside the . ITO will be .. : 

tho jnly eff1c1ent gu~r~nt00 against abusGs of the kind t6·which; 

the Nctherlrinds D:.:;lGg!?.te hns dra\m our 9.ttention. : 

1:ie .may now pass on to 

Dolegetion on ~u-tiole 37t 

• ' ,, : l , ·... . -; \ · .. :'., 

the now pre>p:,sal of, the Ne.therl~rids > 
' ' ~ . . . 

j • \ ·1 

I would mention th!::t it was only 

distribut·c,d this m'.?rning, but, ~s this is pro.bably_ our last.·:· 
meeting, I h.JpG D.;l0gntos will be 'willing \to c~nsider 'it; upon.; ,·; 

·1ts merits. I will call upon the Netherlands Del~gate kindly:·,· 

to introduce. his amendmon·t .. 
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Dr. A.B. SPEEKENBRilrK (Nethe rl9.ml s) : . Mr. Chairman, in· sub­

paragraph (g) we mention especially the protection of patents, trade 

, marks and oopyrights, e..nd we thinl~ that there is also a _good case . 
' j 

··.for the protection of a grower of certain piants who is specialising/ 

methods of im~roving· the quality end has had to have, for. some time, 
' .. 

, . 

· proteition. I think· that is the best oxplanation I can give to you, 
. ' ' ~ .. 

and I should also like to draw your attention to the fact that the 

F.A.O should study this, problem. 

your hands. 

You have the pa.,IEr of the Netherlands Delegation in 

I would like to know whether any delegate has any 

opinion to express on this? 

Mr. R.cT. Siil.CKLE (United King.dam) : Mr. Chairman, it does seem 

to ne that this new proposal raises rat rer new and rather wide issues 

It seems to ma_that, in any case, it would need export consideration 

- consideration by agricultural experts, possibly also by patent . 

. experts. I e.m bound to say that, on the fac--e of it, it seel!lS to me 
' . 

that it would be rather difficult to· accept unless, e.nd until, the 

propos.a1 of the F.b.O for a patent is .~ccepted. In the absence of 

some ch~ok of that kine, how could one be sure that there really 

was anything speoial about a particular breed of plant? It does 

- seem to im that it would apply in connection with expci-t restrictions 

which would be extr~mely 1ifficult to keep a check on. on the· 
. . 

other hand, if any proposal in the nature of a pa tent does 

mterialise, then the ITatter would probably be covered under the 

.'exist L.--ig (g) • If it was not fully coverGd under that, we should 

know what the F~O proposal would involve. In the present. position 

of affairs, 1 t seer:.s to me difficult to ooJirait ourselves to a 

proposal of thts kind. I feel sure that we should naed some 

expert st.ui:l.:v tr, ~xpTt:3ss any definite opinion a bout it• . 



;, 
·',' '/. 

· nr ~ A.B • SPEEKENB~INK '(Netherla~ds): . •~· I JoaD C q_ uit e fo l·low· 
I . '. . . I ·: ' ' ;. ' ' • ' .' .,' .>:; '. : ' . ' 

, __ Mr. Sh~okle•s ffjections, _· because\it. ;ts·~- difficu~t subje
1
c%;:%~~f' 

' . ~~l:f_ i~~ro~_UQ(?d today. We, did it be.oaus~ we thow)lt ,that J~ wotiia: .~~:t 
'' . 

be rig:; t ,. if we are th~nking on ·th~_se 'line_s, ·:'to bring somethirig·: 

new irv'the: _World Conference which we have not discussed here • 

. that 'right .1s opened to us, we"are qufte'prepared: to ~ake :a, furtl;er 
• ,r • • • • • ' ,, • ' ,, 'f, '. , • ' -

study, or that the .F.AO should make a further study. but I would. ri;· . . . . - . . ' . . .. ' . ' ' . . ' '. 

like, as I said, to bring anything ne:,v into the World Conference' 

without proper ·notice here. 
• I 

Mr• J • ~LANDER (Norway): 
t ·,. 

· Mr. Chairman, we do not· see, :apy_ : . 

general objection to that proposal in prino iple. 
'- .. , 

There .. may. be some ·•. 

· technical.as,PGcts which would have to be .considered, but·,, if•ther;e/ ~} 

1s :really a case here, I think we should not exclude the poss ib1lity. · 

· of intro dUoing this· exception. 
• • • I / ' ' ' ,' • ' ', • ,• 

I th ink the principle itself seems · 
, r . , . , , ' 

lf~t9ii}itisd'~nable, and _I think one ·ought_ to consider it, bu~ as --~he 

· Delegate has already pointed out,. this perhaps ought ~o be:; :·' . ~ 
' ' ' ' ', , 

( :....,s1dored in the light of some further studies by the F.A.O •.. <t: ·'.:_n··,;: ,i 

'· 
},hink we all ought to aocept that. 

I 

CHAIRM.a.N: I understand· that the Netherlands Delegat~ is. . :. l 

I 
c 

perfaotly agreeable to having his initiative noted in our report.;-_: 

Mr. O,E, MORTON (~ustralia): Mr. Chairman, I think we ou.a;ht < 1 \ ' ·, ! 

to consider that t if a grower ot a· bulb or a flower i~ protected i 
I 

the·grow~r who·improves animals roi: _commercial use'by se~ection or 

other scientific methods, hns ~imilar, rights. The. United Kingdom. 
I ~ , . 

France, New Zealand and even Australia aro very proud of their 
• I 

I think any. rig}lt ·given t'o the ' blood stook of oertain kinds. 
. . . '• . 

grower ot a new bulb or plant would be' equally within 'jj.h~ ;,rYtiU3e :-"' 
particular ' 

ot the breeder of stock• or a ;- , variaty .. · .. If. the two 
I 

proposi tiona could be linked together 1 .we might see some- "'.rit:•tue in 

it, 



", •, 

:/, , . 
,,· 

'_. ·• ' 

.:regar_d;ng · restrictions·· o~· exportat1o'n, 
. ·'1: 

, I_,:,:,:, - :,,: ·::,i)?\D\~~:,???;;'.}~~1::;:;-:1t:··:~, 
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" , I•, ,f ,.,,•. 

we·oou.ld -pu.t it wider· 
' ' ' 

, provi~~ons for pa.tents ·and so hav~ .all ·three branohes of pr9_t,eotion 

.on t~e. sar.1e b~sis. 

'CH.i:.IRI~N: Well, I .oonsider this disoussion is closed., 
". 

I would, on:my own behalf, 1;ke to mention that this.pr~posal, 

of oou.rsa, oust be seen in the light o.f what ou.r Preparat_ory 
. - ' . ': . 

Committee has already dealt with 'in regnrd .to ou.r mut'u.a.l" duty to· 

pla.oe a~equate supplies of o3.:pital funds, J.dvanoad teohnol~gy; .. 

tra:L11ed workers, ruin<J.ger12.l · skill eto., at evarybody 1 a disposal. . . . . 

· .. I he.ve to at..:..te two thirl6B still. Ona is just to: st":'t.e .tha.t 

in ·our text of teohnio~l' ~rtiole s we hJ.~e so;e fewi expre~s,iona_ that 

are not always used in the sa'tt.e mc.nner. ·vie hc.\V.t:i, for i:t:l.sta.noe, 
• I ' I 

"study" and "investigatioi111 • \ Y/e deoiG.~d- in ona' pJ:_t.l.oe to repla.'oe 
.. - : ; 
"invostigation" by .natucly" :.. -I. to.Im it th.at we agree: to·\_t4a 1~u.~e. 

, .. 
~ .... . -
in other_ ~le.ties where.that ooours. __ Likowise, we have from ~ha 

su.b-oommittee a. pa:p~r '(:I 1think it 1a on . .brtiol'a 17)· where tho 
. . 

sub-ooooittee strikes out 111a au~horia~c. to 11 a.ncl r~plaaee ~t b~ 
., - . . .. ~ '"" ' . 

~m~y 11 , and at the bottom·of tho e~me text the· sa~e sub~oommit1£e 
' 

uses the expl'easion "is authorised to 11, but J; tako ~ that the. . ' . . 
· Legal Dra.ft1Xl6 Committee will go through a.11' that.· a.nd we neacl not 

I o ' ~ I 

worry about it. 

The Delegate for Canada. 
, ,. 

, ',. 

MR. G.B, UR~UHk.RT (Oa~o.da): 1.tr~'Chairm..'lll, theri.'l is ·one Si:iJ.ll 
i 

item of Wlfinished busines~ ,that appo~1.·s on po.[;e. 3 of C:..oou.r.1ent T/105 

whioh states tho.t the Canadian Delegate ~saoo1at0s himself 'With the 
· · ~and also vessels and other 

propos2..l of th6. Delegate for Chila, thr.t/ ·med.ns of tr.:.nsport 11 ·to 
' 

· ·deleted frou ~rt1ole 16. In view of the -.faot that it uoes not 
·. . , •:· 

a.i:ipear very likely that. wa w 111 get any G.eeretj qf support f ch: that 



·. pr.oposai; and. in view of the. expres~ed>desira 

agreement on as ·raany .irticles o.s i>osSibl0 ·.<,i 
' ' ; ' ' '' ' t ' ' ' 

longer wish to
1 

be associated wi~h,that propos~l.; 
< ,/•,,,r 

Thank you. 
\ 

The Delegate of France. 

M. · L .. ROtr.!. (Franoe ) (Interpretation):'. Just one remark;· 
/ I , , , • , I . , -. ', ',J ~ , ', " ;• • .' • .-.•·•'.. ,' ,: 

Chair~an, in connection with paragraph (g} of' ar.ticle 37. 
" , ' , ~ I 

see in the English text,· on the basis of the dzeohost~~e.k:i~~ -·•· 
• ,, ✓ ,, • , 

\ : ~,., / / . / 

pr~posal, the expression ttoo:pyrights" is included, while 'the Frerioh' 
. ~ . .. - . 

text in this place says "rights 'of -reprodti.o.tion". I should:like' · 1 

to remind you th:i.t the equivalent of the terr.·. "oopyrightan in French 
• ' '. • ', ',. • '• •• ' • ✓ > 

is "droits d1 auteur et de reproduoti_onninataad of naroits ,de _c.t,: ~ 

reprou.uct ion n. ~hat is a :PC?int to whio}l we have .al.ready_ drawn_'.the-, 
.,,, ',' ... ,'(. -. ,..· 

attention of the Comra.ission in d.ocument W/44 subr..it'ted in :May.· 

Cffii.IID~N: Now, I come to my last . question ... 
I , , 

asked by thG sub-committee dealin5 with Chapter VIII to draft ·- or ' . 
' ' '. \ . . : ,, .. ';' '.t, ,,: 

a draft is suggested·- a proposel·for an article 
'\ 

of the last parts of the Cha,;ter, the four points of 1,b.rtiole '37 ; ;-·\ 

which we had ~;aviouslycaeoided should. be transferred t.o one ot'· ::' 
', ' 

the last .hl'tioles, We have the text here of the United S~ates .· _"· · 
\ ,,,, 

' 
proposal in doouraent v:/236 on pat;e 13. • This contains a. ·-proposed' 

Article .94 "General Exceptions", ane. there we fi~d in.(0.), {b),, 

{c) and (d) the different iter.is of the -previous .b.rtio~e .37 -- so f~r,: 

so good. 
' Thar· is to my nirtd no a.iteration to suggest in the 

text of these sub-paragraphs, but the que~tion a.riso~·as to what 
' 

shall be the Introduction to these sub-para.graph~ in the, new Article~ 

The United States Delegation has ·submitted ori the· 4th July the, 
', 

following text : "Nothing in this Charter shall be construed to 
require any Member to furnish apy information the disclosure of·_.·' . . 

which it considers cont~ary to its essential security interests1 o.r;:,.:: 
( ' ' - ' 

to prevent any Member from taking .any actio·n _which 1 t m:ay consider, 
", ~ .. 

to be necessary to such interests", and so on. 



,· ,,,, 

.away from the sano tion clauses of. Cha:pter V - we take them .. away 

from Artiole s 34 and 35' - and before we approve this suggest ion 

for the introduction, we·.must make our up minds whether we are ,in 

agreement that these clauses should. not 13.1•:1vide for any 

posaibilit7 ~f redress. 

The Delegate of the United States. 

·Mr. J .1!. LEDDY (Uniter :States): . I would like to say 

something about this Article: first, the reference to the 

furnishing of information -this was drawn from the Restrictive 

Business Practices Ch~,;>ter, and under this })ro vision here it will 

be :p,ossible to eliminate that exception· in Chapter VI. Also, 
I 

it should be possible to eliminate the s:peoifio exceptions·in 

Chapters VI and VII relating to somo of the other ty:pes of action 

under (a) ( b) ( c) a."'l.d ( d) • 

Seoondly, you will note that the 1words in sub-paragraph (a) 

"or their source materials" ha110 been added in the text here. 

I believe it was left this way, that the words should read· 

"Relo. ting to fissionabl& .materials" e.nd then there was a note in 

the Report that that inolu.dod source materials. 

might as well be put in the text. 

We suggest it 

Finally, I think that the place of an ~rtiole in the Charter 

has nothing to do with whether or not it comes under ~rtiole 35 • 

.Article 35 is very broad in its terms, and I ·think pro~ably 

covers any action by any Me~ber under any provision of the . 

Charter. It is true that an action taken by a Member under 

li..rtiole 94 could not be challenged. in the sr;nse that it oould not 

be claimed that the Member was vio'iating the Charter; but if 



,, ' 

CHJ.,,.IRM.AN: The Delegate of .Au.stralia. •. / 

Mr. c .. E. MORTON (J .. ustralia): · Mr. Chail'ritl.n, thJ:'t1ss':ta:11ablet: 
' '~, ', ' ' ', I' ',.,::_-.:.'. ,,'•,:,:/.:,, :~•>, ';,•,'.:-/.'I "f ~,:'.)) .. ,"',' ~:}~::~•:;•;:,/;{:: 

materials seam to be bobbing.up like,King Clmrles 11 head ·,·ratherXt< 
. · , · : · . . : , : :: .. '. _ ,, ·.}(: : .. · ,f )s/{ 

to my_ ombe.rra.ssment, from time to time.. . 'Article,, 94 is ;.so .wide-.><·/ 
. . ' .·• -- < ',. '. '. : ,' ::. <::: ,i''. \\{{ 

in ·its_ covere.g.e - it says "or to prevent any·Membef·.from.~taking;}i:{ 

any act ion .which it nay consider t~ .be neoe;~af{to}?cf r "ilf lf 2i; 
interests" - that r· am very glad to have the assurance of 'the_;.-:.,•)/> 

United S~ates Delegah . the:t in .his opinioll; a~ a~y re~•;),J.,~11l 
Yember's:rights, under Article 35 (2), are not. in .. any, way .impinged·{} 

upon. Coulcl we. have a paragraph in Article' 94::to make lt '.~i~,a~;t 

or some wording in li.rtiale 94 that says· that ~ ··M~mber 's: rights, ·· 
< ' ' ' ':,:/,, 

,to give one of these "kerbside" opinions, is that. it·? . 
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~ ·---
CHAIRMAN:· -~ w~·· have onl'y. ·b~en .asked by 'th~ S~p;..Commi,'tt~~ "d .. eal-

. : .:.., ',' ' ·.::· ., :·' · .. ,· ,' . :. . . ' ' 

ing_ with Chapter VI:tI .whether· we· have. any r·cma:r~s to make on- .this, 

ari·d .I <b . not think ~~- ca~ do better ·th~ say th~t the drafting: of 

.:paragra:,phs (a), · (b) ~ ( c), · · · ( d) and·· ( e) is in c..1nformi ty with _what 

we' have deoided. · ·Th~ :only. thing is that paragraph (a) _r.ela-te:-_,, ·0nly · 
I , 

to fissionable materials, and in our eXJ.)lanatory note we statoo. that 

that comprised also materials from which they are derived;. but, 

for the rest, we have no observation to make on this sub-paragraph 

of the· ·new Artiole 94 •. 
i 

As to the beginning of .Artiola 94~ I think we could just simply 

leave it to. the !ub-Oo,:,mi ttee, dealing with Chapter VIII. 

Mr. J.M. LEDDY (United States): Tha Sub-Committee on Chapter 

VIII refsrred this to Commission A after oonsideration because they 

f~lt it ~snot within their competeno~ to-deal with. They are·aeai­

ing solely wi~h the· question of organisation, whereas, we are dealing 

with substance. 

CMRMAN: In the light of the declaration of the United 

stetes re~resentative confdrming the a~plioability of .Article 35, 

ha.a any delegate any objection to the text in this proposed new 

Article .94? 

. ' llr. C .E. MORTON (Australia): The Australian delegation would 

have no objeotion .to the text provided a n~+.e is inserted iu the 

Report of this Commission saying·th~t it is our unanimous opinion 

that the text of Article 94 ~oes not conflict with the Members' 

rights under paragraph (2) of Article 350 

. Mr. J.M. LEDDY (United ·states): 
--...... 
I do not objeot to that, 

but it raises some questions of interpretation. In my view, Article 

35, in its terms, oovers everything in the Ob.uter. It says, 

that if any Member adopts any"measure, whether or not 1 t conflicts 



with the terms of thisCharter"~ . '. If we :put in a 0 note of this. ki:n'o) 

Charter. 
--- • ' • 1 / , ',;:?,; 

thinlc we should have a clear anp. explicit note o~ Art'.icle _35, i:3aying ·•·~ 
' ' ; , -, ,'. . 

that no ·Membe; shall· bring any oomplaiut in respect· ·of: .Article 94 
. '. . , ' / . . . . . . ., . .. 

in o:ia.er to get out of .Article 34. I wo~tld rather 

that way because it is :Perfectly clear from the· text 

35 does a:pply to ii.rt_iclo 34., 

Dr • .A .IJ. S?EEKENBRINK (NEJt.!lOI'l~.uds): . If there :la .any doubt left._ 
•· l ,~,, 

abor:.t the applioabiJ.i ty of .Articles. 35 and 3:4, · shou~a. it not be for.;,: 

the '.alrafting Comroi ttee to solve the problem? · · 

CH.A.:rnMAN: I think that the simp~est ·bhi'ng is .'for us to say ~o, 

the sub-0otrur1:Lt.,ee on Ohc1,ptcr VIII tµat we have copsidered .this pr'o~>·: 

· l>Oseci text of .!irtiole 94 and as far a.s we are concerned we have n6 ·· -
• . , .. I .... 

obdection to it, because we read it in oonjW1ction with.paragraph 2 
', ~ ', ' -....: 

cf Article 35 .. 
. . I know that_ in. the Sub-Committee on Chapter VIII:'. 

th&y have redrafted Article 35, and it simply means that we draw'. 

thei:- attention to the fact that· they should not read i.t in such a · 

way as tot to make it applicable to the· whole of the Charter in ·the·· 

· newer. ·text. 
. "\ 

Mr. J,M. LEDDY (United States): I think ·that the. Sub-
" 

Committee on 1):.:!"n.crn.1,)h 2 of .Ai·ticle 35 is a separate sub-Committee · ·.· 

and not the Sub-Committee on CM.,pter VIII. 
' . . 

Ther.~· is o. separate Su.b-Cornmlttee on .A:rtioles. 34, 35, and 38.·:. 

It is !)a:ragraph 2 of.Article 35 th~t I- a.m talking about. 

Mr. C .E. MORTON (-'"'ustra.lia): There is ~ good d~al ·of weight· 

in the _sta.te~ent of the United Sbates delegate and I am therefore·.-:., 

:p::re:pared to withdrE.w our reservation. 



•·. 

E/PC/T/i~/PV/33· .. 

CH1-..IRI-,tAN: .: Then. I.:~- i:ri'.· Rgreement. with th:e Sub:-Ccmmi ttee· • 

.<\ .en, Chapter .. VIII~ that' we :.he.v~ o.-insi dered and ap:pro_vecl this 
' :, ,' ' ! \. ,' 

· -: Draft of .. the .. new ~rticle· .94. -

Mr. SHaCKLE (Uni tad: Kingdom): W.i.r. Chairman, a tiny 

·verbal point -'in, (a)!'~elating to fi~_sionabl'"e materials or their 

:e_ouroe· materialsn, ·: r··una.erst~nd the .Oommi~sion ·se.id "_the 

materials from whioh th~y are derived", so perhaps it would be-. 
\, 

. better as adopted ·by the Commission, which will be "souroe ~ 
.. 

. nia teriale" •. 

. . . 
The Delagate.nf t~e United states. . ' 

in-~ LEDDY (United ·iste.tes): You mentioned the· other day that 

there should be an ol)portuni ty at a :)me· stage for reaoneidera·tion_ ot 

so·me of the points on which reserve. t ions he.ve been made as 

i?arly as :po ssibla. • 
Would_ it· be possible for Commission "A" to have some sort 

- · cf ·9. epeoie.l Dl3 eting, to take up- e.11 those things a·t some ·iruture 

· time, as 'I understand we oannot do that at the :Preparatory 

Committee - Commission "i"n is supposed to be answerable tb the 

Preparatory Commission fo~ this purpose; soi~ it planned to · 

h.a~e another meeting per~eps we oould gn over a nwnber of points 

that are still open. 

CiL .. IRM.A.N: Well, it oorto.-inly 1 s my v.iew the. t we· must 

have another.-_ as· late e.e pcs~ible, but. not tools.ta., 

The Meeting is adjourned. 

The Meeting rose at 6.5 p,m. 




