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‘ Delegetion has considered this -problem, and we have come to the

R /22 7. 72V L 7k

'CHAIRMAN-r' The meeting 1s ‘called to order. jfff‘Vp

: We were dlsoussing yesterday the question of the new
paragraph 2 of Article 37, and we had some exchange of views
with regard to a point in the proposed text namely, whether the.
words "July 1lst 1940" should be replaced by a later date.

The United States Delegate proposed 1st January 1951..‘ The?
Norwegian representative proposed lst March 1952. After having
heard the suggestion of the United States Delegate, supported
by the United Kingdom Delegate, the Norwegian Delegate proposed
as & Solution the intermediate date of 1lst Ju;y d951.

Does any Delegape wish fo‘pursue phis disoussiod?.A

The Delegate of Norway.
Mr. J. MELANDER (Norway): Mr. Chairmey, the Norwegian
conclusion that in order to roach unanimous agreement on this

sub Jeot, we would agree to lst January 1951 as suggested by ths %
United States. ' | :

CHAIRMAN: May I take it that we are all in agreement with
adopting that date - 1lst Janugry 19517
Any obJection? It is agreed.
We have not, however, considered as yet the rest of the

proposed text of paragraph 2 of Article 37. I read it carefully,

and it is really a transoript of the former Article 25(2)(a) and.

I do not think therc is any reeson for us to try to improve the-

draft presented by the Secoreteriat; but I would like to Xnow ‘

whether &ny Delegates have any re-drafting proposal to meke.

Mr. R.J. SHACKLE (United Kingdom): Mr. Chairman, I have

‘one point I would like t0 raise. I observe that this has been

carried as ‘& new paragraph 2, and in consequence does not



-0f Article 37 as at present drafted namely, the wordslﬂSubgect

- "prevail, or s disgulsed restrzctlon on internatlonal trade"(h

to.. the requlrementthat sueh measures are not applled in a manner

thleh would constitute a means of arbitrary or unjustlflable =

disorlmlnation between countrlee where the same conditlons L

- Well, I no not see that there is any poin$ in reching thl
new paragraph from the scope so to Speak of these quellfylng
introductory words, end I would likc to suggeet that ‘this should |

be ingorporated in the general 1iet of exceptlons, so tnet 1t

w1ll fall within the effectiveness of the preamhle.~ I not e }

think there can be any qualm or objeotion to thosc words

>'applying to thie new exoeptlon. - On the contrary, I think 1t ie
| '4desirable that they ‘should apply. They merely rule out 3 B

"arbitrary or ¢naustif1able disorlminetion!and ﬁlseuleed '$ j;f:
restrictiom on international trade"and 1 presume nothing wllch

is lntended at the presont-time under this new "a', "b" and "c“ S

‘would fall within those condemnations in any circumstances, 50

I see no reason why they should not just form a part of the ~
Article as now drafted. R . ,h o . ,‘~AS:E

!



" hgndled by making'sub-paragraphs (a) ete. the final paragraphs of
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Sl

CHAIRMkN - ”here seems to be a feeling that these”new items ‘ﬂg

.’under Artlcle 37 are of a di*ferent charaoter from the other items ;
"of that Artiole. Even if, in order to meet the wishes of the United
: Kingdom repreaentative,'the exoeptions are included, we shall still ,

_need a new sub-paragraph to contain the new clauses.

Me, J. MELANDER (Norﬁay): . ’I was Just going %o make the:ééﬁe,‘m

  propoea1.~~

| CHAIRMAN : May I aék whether‘déleéates are in agreemalt‘with

. the auggea‘ion to allow the introduction to Artlcle 37 to coVer also

- the points of the new clausea?

Mr. O.E. MORTON (Auetralia) I would propose that the clauses

: simply be added, unless thers are some very exteneive word changes.

Mr. J.M. LEDDY (United States): "I think this question could be |

~ Artiocle 37, and then have a éecond paragraph "icasuses 1nut1tuted

- or maintained ... which are inconsistent...." eto.

CHAIRMAN: ~ Without separating it into two peragraphs?

‘ Mr. J.M. LEDDY (United States): I do not know whether it would
be necssegary to have two péragraphs; 1t might be that the £inel form
would be in one paragraph.

CHLIRMAN: I wondar whet other delegateé feel aboub thet.
It would simply mean adding, efiter theo ;ist, three more items teken
from the Secretariat dreft. |

I would 2d4d that I myself do not feel very heppy about thatb
solution because ws must remember uhat these thrse new items have

an explanatory text attached to them:. "Mbasures in etituted......."

" end that explenation covers only these three new items. T thercfore



still i’eel the.t 8- more elegant solution }vould be %o divide the Artiel ’

1nte two paragraphs under the sane heading.

Mr P.J. SHACKLE (Uhiteﬁ Kingdom) That couldﬁbe achievedmb

making two parts of the list, part l beginning with'(a) "Necessaryu

protect public morals" and the second part of the_liet beginnihg
"(a}.Essential distribution.'“‘

CHATRMAN : - x' 41d not quite ‘ca‘tc'h_';{t.hatt‘;’ffi

Mr, R,J. SHACKLE (Unite‘a’xingdoin)?‘
list which now is Just one single liat WOuld beooms a list in two

‘My Pr0poae.1 was ‘that the‘

Parte~ Part I beginning "(a) Necessary to protect public mdrale-
and the second.part of the list beginning “(a) Essential distribu—
tion." = We 00uld then wind up thet paragraph with the measuree
mantioned in’ Part 2 of the 1list

4 . s
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0HLIRMLN° That 1s exaotly what I myaelf had in view
and the Members of the Sub-Committee on 4rticlg 15, at any
'ﬂrate those who are preeent w1ll agree to that solution,”

L8 there are no’ cbjectians I take it that we agree te that'y’
| - arrengement, | ‘ R,
‘ - hnd then, in order to have them in.fonnel order, I.must_aek 
. ekplicitly whether there is any fﬁithef objection cn the teit
j prepared by the Secretariat of this paragraph (2) of Artiole 57 -
‘The Delegate of France,

" Mr, ROUX (France) (Interpretaticn)- Mr. Cheirman, I h%ve )
correction to prupose to sub-peragreph (b) of this new Text.

We read now the Dooument submitted by the Seoretarist - (v), o
"essential to the maintenence of the legislaticn on price controi,"etc;
- We had a disoﬁeeion.qn this question in the Sﬁb-Coéﬁitfee and ﬁe
suggested thet it was not necessary to kecp in the words "maiﬁtenanceé
! of the legislation", and we pointed out the fact thet'they were - %
1 nct included in the English Text, and it was deolided to adopt more |
simple wording, say, "essontial to the price control sstablished
in the partioular countries", |
| The Text now before us should now be corrsct, in aocordance

with the decision of the Sub-Oommittes, Thank you, Mr, Chaimen,

Mr, BAYER (Gzeo@oslovakia): Should we teke 1t that the
Text of peregraph (2) should bs the seme és 1t is in the woik ing
peper 245 ~ that means that the General Preamble t¢ Lrticle 37
would not refer at all t5 this Text? . |

- CHAIRMLN: I can inform the Delegate of Czechoslovekia
. thet at the beginning of ~ur meoting we disoussed this question -
end agreed thet the consclidatisnvsf irticle 37 should apply to

this new process as well, and that the previous sub~paragraphs of

!




- nrthIG 37 will be stertea by a number l, and theee three,su -
paragraphs, number 2, 1@uq3_ Sl o
VWle ncw pass on t” the next number envmy néenea“‘ That is:

) communicatien from the Sub~bommittee en “rtieles 25 ana d?u

: That oemmunicatien is incorporated in the pr0p sal by the
| Czeehoel vek Delegetien.cenmalneﬂ 1n Dooument E/252 Revision;l
‘ It 1s e question ot trensferring eub~paragraph (fx of |

" z.rticleas, 2 to «rticle 37. That sub~paregreph (',f) ie in the
New York Text: “Impurt and export prohibitions or restrletione

~

on private trade fer the purpese of estauishlm, a new, orf ﬂ3f 
naintaining an exietinb,ﬁmenopely of trede for & stete-tradlng.
enterprise operated unaer Artlcles 31 , 98 er 33 " f :' '” -
These prohibitiong should be excepted from the nrtlcle on ftht
anantitatlve Restriotlons. | ‘ 
Now tho Sub- Comnittep on Article 25 pronoeee that thet

stipulation be transferred. t~ nrtiole 37, 9nd the Delegate °f f‘ff

_ Czechosl*v*kia has been kind eneaph t“ preeent a Draft fﬂr the newf
sub—pﬂreerﬂph (g). . - o o ‘t,‘l
You have alreaay had a disoussion cn. Doeument,wJ Rev{eienel}

Is there any objection to the Hraftvccntained in thet_peeument?eiit

The Delegate cf the United Stateea o

Mr., LEDDY (United Stetee)t; The Delegatlen of Ozecheslovakna :
has proposed two pepers, one 252 end the ether 252, Rev151en l a
In 252, the exception reads as followsz “Neoessery to seeure'_'\ ;
¢onpliance with laws or reguletiens whicn ere net 1noonsistenu‘y%f5
with the provisions of Chapter vy, |
In 252 Revision l, the phrase ie° "Neoessary t2 uecure
compliance with such lews ot reguh.tions es those relating fo - thef
enforcement of state trading monopclies o reted under Lrticles 31
'sz and 33 " (eteetero) "and others Whloh are not 1nooneistent 8

with the pr“visi ns of Chapter V"



 ®/BC/T/A/PV/35

iff}I think thnu the implioatlon of the:draft I last reﬂd 1s thqt

Hl“nnything relating to the enforoement of Stqte—trading monopolies

';Lor customs regulations, the protection of petents, etc.,f even

n}vthough those regulations are inoonsistbnt with the provisions

'( of Chapter V - would be pormitted qnd I think’ that construction
is not possiblo under the drnft put forward by Gzechoslovakia
in W‘ 252. So we wvuld preffr the first draft put forward by |

, the\Czeohoslovak Dalogation. Ne think it 1s moire accurate

and precisc. -
CZAIRMAN: The Delegate of Czechoslovakie.

| M>, B. I,BAYER (Czeohoslovnkla)'. Mr. Chairman, sincé‘it;
-~ was decided in the Sub-committce on Articles 25 and 27 %o "_
~transfer this sub-parzgraph to Artiole 37, end since the Sub—t
committoe declded mot to draft the text, we looksd at the i
- corresponding sub-paragraph of Anticle 37, that is, sub—paragraph
_(g), and, =s the 5elegates'hnvo obsérvod 'we have .used exaqtly_
the seme text as is containsd in sub-paragraph (g)s |
‘ The diff\rence to whioh Mr.. Leddy 1s recferring, between
Documents W,2562 =nd W.252, Revision l., is that W,252, Revision 1,
2lsos refers 1o Artiole 33, wheroas in tho former document Wwe
somshow omittod tho refaronce to Articls 33. We wanted %o use
practioally the seme words as in Artiole 25, ‘Paregraph 2 (f)
by transferring them to Article 37 and we did not enlarge ‘the
substoence, since the referénce tQiArticle 33 ﬁas mado 1n‘Artlcle
25, Peregraph 2 (f) as well. |
Ths second diffcerence betweenf1,252 and W.252, Revision 1.
is the somewhat changed onder'of the words, W 252bogins
with: "which °re not 1nconsistcnt with tho nrovisions of Chapter V»
‘These words ere useod at the end of the suggcsted sub—paragraph (g)

in W, 252 Rovision 1.,



matter of languago and drafting, I; too‘ woul definitely

prefcr the origlnal version of W 252 to th revisedw

. The revised form, 1t seems to mo,'has severalxaifflculties

in it;- I voumd like to draw ﬁttention in<particulﬂr to the

4 (

worde "and others" 1n the 1ast llne but two; ‘It 1s not

dr°qu,

As rcgnrds the difference in the Wording 1ntroaueing
Article 33, '+ not in the original draft 1 Would llke to
sucaest that oould be easi y deelt Wlth by refcrrlng, not to
partioul° Articles, but to S ct of thls Chapter, Whlch o
is the Stﬂte-traaing seotioﬂg \ At pres nt We da not know B
whether therc Will be. a separafe Article or not. g If We
refer to 5ection E of -this Chﬂpter wé shall hﬂve oqvured thqt
point by tho whole of the. contents of th'= Stme—tradlng
section, Whatevcr thev may be.‘, I Wou d llke to suegest,
therafore, th t We”edopt the text OL W.zsz Wlth that amepdme%g,éha~62

namely, to acl,to the words in the flfth ‘ine,refurrmngpto-Artio}gs/ﬁ

and write in'Scction E of this Chaptef‘instuad.,wv
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\\'3Jf;_QHAiRMAN°“ Is thls proposal satisfactory to the Czeohoslovakiwﬂ

/'Delegate? Tt will then 1noorporate Article 35 if in fact there is'
‘an Article 33, S

| Mr B. T BAYER (Czechoslovakia) . I am.sorry tﬁat sefbfoduced\
two drafts. : We would have saved some time in the disoussion if we a
had not omitted the reference to Article 33, That was the reason
~why we put the Revision I. . Ican agree with the suggestion nade by
Mr. Shackle to substitute the reference to Articles 31 32 and 33 by
& reference to the particular section, end with regard to the text.
T would like to say that we have?ig intenulon of ohanglng the'
substanoe. I would still think that we have not achievsd any change

A\

of substance by changing the order of the words as they are in

/ Revisiin I. I may specially point out ﬁhat, if you look‘ef4tpe old \
sub-paragraph (g), you will find the words "such as" ~ literally
“"such as". " That means that the enumeration of the examples thors,
ﬁhioﬁ we preserve in our draft, are only demonstrative. If we use,i;
at the end of our draft, Revision IMend others which are not
\inconsistenv'we only say what is Said in the old (g), that there ars
"some other measuros or provisions which arec consistent in the Charter,

'ﬁithout being explicitly mentioned in (g) that they are being coversd
by Article 37. ‘

CHATRMAN : I am glad thet the Czochoslovakian Delegate acocepts

" the re-draft of the United Kingdom, to replace "articles 31, 32 and 33

~with'Section E of that Chapter., ‘As to the rest of the problem of -
drafting, as the Czochoslovekien Delegate said that no alteration

of substance was infended, and the reason why the second draft was sub
mitted. simpiy wes t0 got Article 33 mentioned, I take it thet he hes
no objection to stending by his first original draft. I quite egrea
that his second draft cm be reed in such & way that there shell not
be any misunderstanding, but on the other hand, it is ncvertheless an

open quest ion whether people who have not followcd ths developront



\Iq [

“ or regula.tions such as those relating to customs enforcement

L oy ..‘,

) of the/ texis of W/252, original and revised,vnow refers only to
,,_oustoms regulat ions . I should suggest that we strike out. the

_v'worda "oustonm regulatlons" appeering in the sixth lme of the"'?_‘

original text ('w/252) . and add the words in the fourth line "’customs

.enforcement " e.fter "those relating to" mahing it read "those
relating to oustoms enforcement, enforcement of state treding |
'monopolies etc. In this wey we shall revert to the original text

of A.rti cle 3'7(g) .
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CHAIRMaN':“ The text will (after the australian propoeal,

.*;;read "Necessary to secure compliance with laws or regulatlons

'lg‘whioh are not inoonsistent with the provisions of Chapter V, suoh

. ‘as, those relating to customs enforcement < enforcement of state

trading monopolies operated under Seotxon ‘B of that Ghapter, the |

. proteotion of patente, trade marks and copyrights, and the o |

Vprevention of deoeptive praotioes" May I td:e it that Delegates

agree to this text? o | ‘ o
The Delegate of New Zeelead.

MR J P JOENSEN (New Zealand) 'ﬁr;‘chairmaﬁ, T just want
to call attenxion to one point 1n oonneotion with the use of the
1words "State ﬁraaing monopolies“ in relation to Seotion E.

48 you know, New Zealand has aen amendément in oonneotlon with
article 33 which relatee to & systen of oomplete state control of
external trade not oorered by the term "state ﬁonopoly". We hope,
of Oouree, that that amendment might be aooepted We would
euggeet that, in order to oover any prooeduree thet night be
approved within this partieailar seotion, the woré "procedures"
might be ueed in substitution for the words "state tradinﬁ monopoliea

I do not think the words "state trading monopolics" are necessary in

theloontext. .
‘l
OHAIRMAN: You have heard the proposal to replace the three
words "gtate trading monopolies" with "procedures" to read "the
enforoemenr of procedures operated under Section E of that Chaptexr®™.

The Delegate for the United States.

MR, J.X. LEDDY (United States)} The first thing that I think
" we should rememoerrls that thess exanples given under sub=-paragraph
(g) are, ir.faot; only examplee, thaet is, if any law or'reéulatiQn

is consistent with Chapter ¥, then'any'nsasure which is necessary



private trade, and in order to maka it perfectly clear’to ccrtui
Delegates that that was permitted@ state trading mcnopolies WES
insertad as. one of the examples.v I think ﬁhat we need hot '
any change in sub-paragraph (g) to accomcdacc anything whioh migx”

be done by way of an amendrent io Artlcle 66 such as waslsuggected

by Mr. Johnsen.,, If the contingency should arise,,itiisvculittle
different and if the anendment proposed to Article 5ézshould,be

| adopted and the sub-committoe dealing with the problemaccnsiders'

that some further anendnent is necessary to thls Article, then they

adopted. A
‘ 15 " ";

CHAIRMAN: I would like to ask the representative of‘_

replace "state trading mOnopolies" by “procedures"°”'"

-~ o ) -~ . 7"4-\""

¥R. J,P.D. JOHNSEN (New Zealand) hr. Ch@irman, in the eveni
of our proposal to. acend brticle 33 heiné aocepted, the wordinb af
this Drovision would, of course, ‘be inconsistent With that situation,
I do not wish to press the natter at this point on thc understanding
that, in the event of our awnndment being adopted, we have theigk f
right to come back cnd suggest the amendncnt that we" have given
here. o ’l'l“ s “'

CHAIRMAN~ The Delegate for Australla.y‘>2 i"1'kaglgfﬂ‘*”

Mr. C.E, MORTON (Australia) Article 3l refers to state
trading enterprlses, but Articles 32 and 33 refer to state trading"f

monopolies. I think it would meet the ooxnt of view of the Delegate
of New Zealand if, in the draft, we said "enforcement of state*f 95:

tradinz monopolies or enterprises". ’ \“‘ o

~
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”CHAIRMAN 1 would like to get a unanlmous de01S1on on L
. this. ' Would 1t be any help if I suggested leav1ng out the

word "monopoly" and say "enforeement of State tradlng Operated

. ’.‘.ooo?“

Mi“ R, J}”SHACKtE'(ﬁnifea Kihgaom)- I think it might be
the best plan if we leave the current wording, at any rate for
the present. - There is a partloular reason way I aun%est that,
namely, that 1t is only where you have a monopoly of Sowte trad ing
that it is neoessary to have prohibltions on importatlon or. ‘
"’exportation in order that they may be enforced. If I understand
" the Now Zealand anendmenf fiéhtly,‘it would cover the case ‘where
you have & substaential control of import_ﬁrade already in
existepoe by means of import regulations and controls. | Those
would be self-eoptained,‘so to speak, being a system of impor £
control.™ They operate themselves, and there is no need as far
as I .can gsee to mke any further specific provision here for them.
It is only in the case where you have State-trading mon0poly that
you need to- have this type of proviS1on. ‘

I also venture to doubt whether the omission of the word .
"monopoly" by itself would make~any,difference, because the'l
New Zealand system, if I understand it rightly, is not -at an&
rate neoessarily'—one,of State trading but one of State contro;
‘of trade: For these reasons, I fecl that until we know what
comes out of the New Zealand pr0posed amendment to Article 35
we had better leave this wording as it stands. If and when we
get a decision on Article 33, we (of whatever other boldy may be
appropriate) might loock at this wording and see if 1t requires
any amendment, but my impression is that in any event it woold

not require amendment,

CHATRMAN: A3 the Delegate of New Zealand has already

USRS



roonsented to that procedure I‘takevitifhaiCwe;aéree:£o7ﬁﬁéﬁteit
as it now stands? . | N R

*‘f The Delegate of Czechoslovakla._;7;jyn“sziffij;ﬂftkl

Mr. B.J. BAYER (Czechoslovakia) ‘ Mr. Chairman I wanted to
explain that wh dln drafting our amendments hoth of them we:y:
used the words"state trad ing monopolies"‘ We aid it for the*

4

roason that these WOrdS were used in the. old place. In order

to show that we oo not want to broaden the substance we used !

e

the same words. _ \,,' ,7 ,‘J‘T,*' T o Lo

We are, however aware that theSe words are not very properlﬁ
‘.used, since Artiole 51 does not oover monopolies - Articles 32 .
and 33 deal with monopolies, whereas Article 31 covers. State—.ﬁifi
trading and private enterprises to whi eh aJ8p60131 or exd.usive ’
priv1lege has beun granted. . But since these enterprises to
which a special or exclusive privilege has been granted 1nvolve
some restriotions on the part of others and are also on ;*ége‘*;
lthe same level as the monopolies oovered in Articles 32 and 55
we think it would_be an improvement tosdrop the word o

"monopolies" as you suggested..Mr. Chairman.-_‘\
CHATRMAN: The Delesate of the Uni’ted Kingdom.

Mr. R.J. SHA4CKLE (Unitéd Kingdom) : Mr. Chairman, I venture‘
to think that the word “monopolies" is reqnired in any. 08.86 .
It is only 1f and when you have & monopoly that you need it f‘(f
: proteoted by a restriction on. imports. If by any chance you :
have a State-trading enterprise which is not & monopoly,‘it

would no doubt simply go into the market and buy and sell
alongS1de private traders, and there would be no occasion to =
have ‘any restriction in that case at all, If any words should o
be omitted, it should be the words "State tradinz", because \
if you say "monopolies operated under Section E of this Chapter" =
then you have covered every type of thing which is dealt W1th

in Articles 31 and 32 and Article 33; so if there is to'be any'
dropping of words, it should be the WOrds "State trading" and .
not "monovoolies". ~




1improve upon a text which hae already been approved by the 1ntereeted
,delegatione. . L : “ o |
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GHAIRMAN I do not think it wise for ug %o go oy trying to

/

N
¢
N

With regard to the remarke of the representative of Czecho—

"alovakia that Article 31 does not deal with monopoliee, that is met

_by the faet that we have omitted mentioning the Artioles. We simply
refer to Seotion E. I therefore take 1t that we cen now he unen i

mous in pessing the text as it etande.

Mr. 7.p,D. JOHNSEN (New Zeslend)i I think there is some
validity in tr < argument put forwarddby the'delegate of cZeOhoslovakia
| If you 1ook at Article 31 it refera to the gren ting of'privileges'to
enﬁerprieee wnicn import, - bub Artiele 32'providee nIf any'Member,

~other then a Member subject to the provisions o Articls 33, estab-

lishes, meintains or authorises, formaelly or in fact, an effective
monopoly of the importation or exportation of any product” . | It
need not therefore be & 8tate trading monopoly; 1t mey be & monopoly
anthorised by & State to sone enterpriee; end in that sense I think
the euggestion made by the delegate of the United Kingdom thet the
worde nState trading" miéht be omitted would meet the point.

CHAIRMAN: To me it ie & mntter of 1nd1fference whether you ke®ep

'tne words "State trading" in or not beeauee the reference to Ssction

E, Chapter V is a referencse %o the clauees dealing with State trading,

‘g0 the wording "State tradtng" ia the text is superfluous.

Wo have not very much time to epare on thig dieoussion and 1f we
‘can come to an egreemenu on the omiseion pf the words "State trading"

I do not think we should lose anything at all.



"State trading“ and keep "monopolies"

on'the understanding that3

'Artiole 33,
May I take it we are now qgreed?

(_5reed) A
z still"haVe three'queg,;

S

CH!I MATTs - We will now pass’ on._

tione. The first is to remind you of an intarvention of Dr(G%ombs
about a week ag0 in which he touched upon two of the sub-paragraphs
of Article 37 ‘ Thc first one was that relating to fissionabl 4
materials. He said that he quite realised that that was a iucstloc.
mainly concerned with security and defence but that after all it
also has a commercial aspect.  He aid not make any formal prcposal
but only‘..?new the attention. of our Commission to thls commcrcial
aspect of the problem of fissionable materials.,f; Although he a1
not make any firm proposel, he mcntioned the possihility of submittihg
the question to such international body ag. could be considered

pertioulerly oompetent to deel with it, . ){?7ﬁf*f””ﬁf7sig7ﬁffi:ffﬁ

Y S N o e "
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My own v1ew is that the only suoh body I know of will be

the Atomic Comm1381on on the Securlty Couneil, but that

Commission is exolusively deeling with +the problem from the
point of view of disarmament, end I dc not think that the
Members of that Commission will be in eny better situation $han

ourselves £or eppreciating the commercisl aspsct of trade in

-

.fiseionable'matéfials "85 I dc not know whether we. oan 30

. much more than simply note the opinion expreseed by Dr. Coombs

in our Report, and say that wb do not see any solution tc it.

‘But ‘before doing thet we must ask the'Representative of hugtralia

~ whether he wishes to add anything to what Dr. Coombs said.,

Mr. MORTON (Australia)-~ Mr. Cheirmen, the 4Australian

Delegation wishes to make a prvv1siona1 regervetion against the

inolusion of (o) in Article 37

GHAIREAN: In the second point raised by Dr., Coombs,
point (J), "Relating to the congervetion of exhaustible natural
ressurces if such measures are taken pursuant to international

agreements or are made effective in conjunction with restrictions

- on domestic production or consumption", Dr. Coombs said there

were cases where the rate pf domestic consumption is extremely
oonservative for teohnioél reasons, apart from the imposition cf
any restrigticn, and it might be difficult to prevent naturél
riches being exhausted, if dealt with always in the light of
restrictions on the domestio preduction, Thet gquestion also

was reserved for further oonéideraticn here,

Mr. MORTON (Australia): We have no formal reservation %o
meke. '

" CHATIRMAN? Thenk you. o

Then we pées.on to a Document I have received this morning

.



B Dr. SPEEKENBRINK (Netherlands) (Interpole

Lyou start I would ask for some further olarifloanionﬁon;(e
I see ‘“In time of war or other emergenoy in internationa_
-‘relations, relating to the proteotion of the essential seeurity”
’ainterests of & Member" : I have I may say,«read that phrase
many timee, and still I oannot get the real meaning of it'

What do we mean - "emergency 1n international relations"?

,‘;.‘.,

Is that "immediate",. through A war? -'or what is the “emergency

'in internetional reletions"?

" The second point that is troubling me here is what are the f
"essential security interests" of Member? I find that kind
' of exception very difficult to understend ‘and therefere_ﬂ
pﬁssibly e very big 100ph~1e in the whole Charter.:r=
. I might say that in a time of emergenoy we have no Peace |
Treaties signed, end I consider that it is essential for me tof
bring as much focd %o the oountry as’ possible, so that I mustfw

do everything tc develop my agriculture notwithstanding all

the provisions of this Charter. It mi ht be e 1itt19 bit far ,ji

fetched, but as it ‘stends here it really is worrying me.

I oannot get the meaning of 1%,
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r_cEAIRMAsz,,Theibaieéste:offthe United States, -
Mf;.J.M.L DDv (United States) I suppése f oﬁght tbwfry
to answor th=t because I think the nroviﬂion gous back to the
'oriainal draft put forwnrd by us and hes not bcen changad since:
Ve gave 3 good deal of thought to the question of. the ;
srcuritv exoeption which we thought should be included 1n the
'Charter‘ -wc rwcognized thnt there was & greot danger of having
too wids en excsption and woe could not put it into the Charter,
'simply;by s;ying. '"by any Member of messures ralating to a
Member's scourity inturests‘" because thet would permit
anything,uhder thc.sun. ‘Therefore we thought it well to
draft prbvisiﬂﬁs WhICh wouid teks carc of really essential
security inturests °nd at the same time, so far as we could,
1o 1imit the axcaptions c~nd to adopt that protection for
meinteining ip@ustrics.under'every concecliveble oircumstanca.i
7ith regard to‘sub-paragraph)(e), ths limitation, I think,
is primerily in tho tims: first,in time o>f war,» I think ndo -
one wuld quzsstion the nced of s Member, or the right of a
~ Msmber, tc tako'actian relatihg to 1ts szceurity interests and to
determine for its;lf « which I think we c¢2nnot deny - what
1ts s,ourity intorcsts are. '
| As to the second pravisian, "or othor edergency in inter-
‘nationel relations,"  we hed in mind partiocularly the situation
which cxiftcd bsfore the lest wer, bsfore our own perticipation
in the lest war, whioch was pﬁt until the end of 1941,  War had
been going on for twd ycars in Burope and, as the time of our
own participation approached, we were required, for our own
protection, to toke many measures.which would ‘heve been prahibiﬁed
by tho Charter. Our cxports =2nd imports werc undsr rigid contral,

They were undsr rigid contral bocause of the war then going on,



'”'We cﬁnnot prohibit m0°sures Which pre nreded purelY?for
' '»' = -

security reeeons.« On tha othar hand, we cnnnafemake,it_so

broed thnt undor thr guise of sacurity, aun%ries Willfpu' o
meaeures which really have a cvmmcrcial purpvee.,,f +
. fe have given oonsiderable thought ts it and this is'the

best WG cvuld praduce to preserve that prapor belance, i‘

AN :.-""

CHAIRMAN: Does that give satis;action to the D~legate
of the Netherlands? 7 1';f;fﬂy}ff}{VQ%ﬁifhhj@fkﬁgﬁf5

Dr. A B. PBEKENBRINK (Nutherlends) all, Mr. GhNirmen
I certainly cﬂuld not improve thc text m«self.)f I only w nte

to paint.out certain dengers. : Oth rwisc I egreu with it.,w

"CEAIRMAN:. In defencc ﬁf the text, We might remember that
it is Y paragraph >f the Charter of the ITo. and When the ITO""
is in operation I think the atmosphere 1nside the ITO Will be i
the only effdcient guarenteo against abusce of the kind to whichL

the Netherlands Dslagate has drawn our attention..{‘;i*”

Ve may now pess on to the new p ﬂpJS 1 of the Netherlands

Delegation on drticle 37.- I would mentiﬂn thet 1t was only

distributed this morning, but, ns this.is‘probably ‘sur 1ust'
mceting, I hﬁnu D:lsgates. will be willing to cﬂnsider 1t upOn

..\','

1ts merits. - I will cell upon the thherl nds Delegate kindly

to introduoe his pmendmenb:-
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_ ‘Dr. A.B. SPEEKENBRINI’ (Netherlanus) Mr. Chﬁirmaﬁ in. sub-l' |
}{:paragraph (g) we mention especlally the protectlon of patents, trade
J‘marks-and oopyrights, and We think that there is also. a good cése~,
f £for the protecblon of a grower of certain plants who is specialising

l"methods of imjroving the quality end has haé to have, for Somé tlme,

‘ uproteetion. - I think that is the best explanation I can give to you,

“and I should also like to draw your attention to the fact that the
FAO should study this problem. ' ~ I

CHAIRMAN : You have the parer of the thherlands Delegation in
. your hands. I would like to know whether any delegate has any

~

"opinion to express on this?

 Mr. R.J. SHACKIE (United Kingdom): Mr. Cheirman, it does seem
" t0 me that this new proposal raises rather new and rather wide issues
It seems to me that, in any casé, it would need expert consideration
- consideration by ggricultural experts, possiblj also by pafent,
-experts. I em bound to say that, on the fag® of it, 1t seems to me
that it would be rather difficult to accept unless, end until, the
proposal of the FA0 for a patent is accepted. In the absence of‘
some check of that kind, how coulé one be sure that there reélly ‘
- was anything special about a particular Breed of plent? It does
- seen to me that it would apply in connection with expert rostrictions
which would be extremely difficult to keep a check on. . On the
| other hand, if any prdposal'in the nature of a patent does ‘
rmaterialise, then the ratter would probably be covered under the
;~existing (g). If it was not fully coverad under that, we should
know what the Fi0 proposel would involve. tIn the present position
§f’affairs, it seeris to me difficult to commit ourselves to a
‘proposal of this kind. I feel sure that we should need some

expert Sﬁudvf . tn axpress any definite opinion about it. 
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Er. A B. SPEEKENBRINK (Netherlands) ;Vij"Ir;.(yan |

qulte follow

J“Mr. Shaokle's o?;ectlons, because 1t is a dlfflcult subJect/that we
<{in¥ 1ntrodueedt0day_‘ We did it because we thmnhtthat 1t would not.
;,?é ?iga:, ' if we are thlnklng on - these ilnes,,to brlng somethlng.
_ mew in/ the World Conféerence Which We have not dlsoussed here‘ ”,Iwk
; that right 1s opcned to us, we' are quite prepared to make a fufoher :
study, or that the F40 'should make & further study, but I would notg
like, as I said to bring mnmhing new 1nto the World Conference

without proper notice here.

s
S T,’

- Mr. J. MELANDER (Norway): Mr‘ Ohalrman, We do not see any

general objection to that proposal in pr1n01ple. There may be scmet
- technical aspeets which'would have to0. be eonsidefed but, it there fi
is really a case here, T thlnk we should not exolude the p03s1bility‘
'“of introdUcing this exception. I think the prlnciple itself seems
N%éy% %aﬁfnable and I think one ought to oon51der it but as the
’ Delegate hes alre dy 901nted out, this perhaps ought to be '
¢ :.g8idered in the light of some further studles by the FAO. TZIiitl ;
}hink we all ought $0 accept that. ’ ’ R
'CHAIRMAN: I understand'that the Netherlends belegate ié,,a.o §,
perfeotly aéreeable to haVing hie initiativé noted in\our”reportff; |

Mr. O.E. MORTON (Australia) Mr ., Chairman, I think we ounht
to consider that, if & grower of a’ bulb or a flower is protected,
the" grower who ‘improves animals for commerclal use by selectlon or ;E
other scientific methods, has similar rights. | The United Kiny dom,'
France, New Zesland and even Australia are very proud of their e ‘V>
blood stook of oertain kinds. I think any raght given to the QL»? :
grower of & new bulb or plant would be equally within the 9“3?*u3e‘~‘ﬁ

. partiocular o A
of the breeder of steck, of a /. variety. - If the two - |
propositions could be linked together, we might see sone vlrtue in.

LY

is.,
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‘ a,on the same baszs.

ma. J M. LEDDY (United States)‘;f{We'mi?ht well add that,

iflgreasrding restrictions on exportation, we oould put it under

provisions for patents and so have all three branches of protection

"dHAIRMAN:' Well, I oonsider this disoussion is closed.
I would on: my own behalf 1ike to mention that this proposal,

of course, must be seen in the 1ight of. what our Preparstory

committee has already dealt with in regard 4o our mutual duty t6-

‘pldce adequate supplies of ospital funds, advanoed teohnology, .

_ trained workers, minagericl skill etc”' at evorybody's disposal.

. I have to stute two thinbe still. ‘ One is Just to st*te that

in our text of teohnioal artioles we hrve some few’ expressions that

are not always ueed in the 82me munner. he haVe, for instanoe,

"gtudy" and "inNGStib&t101".‘\ We deoided in ohe place to replaoe -
"investigation" by "study" -~ I take it thst wWe agree to ‘the Bume,

in other plaoes where that oocurs, Likewise we have from the{

Asub-oommittee ‘o paper (I think 1t is on srtiole 17) where the “

sub-oommittes strikes out "is authorisen to“ snd roplaoes it by

"may", and at the vottom of the same text the same Bub+ oommittee -

uses the expression "is aurhorised to". but I take it that_the_

" Legal Drafting Commiﬁtee will go through &ll that and we need not

”

. worry about it.

The Delegate for cansds‘

MR. G,B. URQUHLRT (Oanada) Mr," Chairman, thoro ig one sn&ll
item of unfinished businoss that appesrs on page. 3 of Coounent /108
whioh states that the Canadian Dslegate uSSOOlath himself with the

~ "and also vessels and o] er
proposzl of the. nelegate for Chile.thst/ weans of transport

~deleted frou irticle 16, In view of the fact that 1% Goes not

appear very 1ikely that we will get any aegree of support for that



agreement on as many trtioles as possible,

_‘longer wish to be aseoolated w1th that proposal

B .
CHAIRnnN‘ Thank you.

‘The Delegate of France. '35 ],~ L

M. L. nOUK (France ) (Interpretation) Just one renar,,
Mr, Chairman, in connsction with para 5raph (g) of Article 57‘
866 in the English text, on the basis of the Czeohoalovekian;f
- proposal, the expression "oopyribhts"is inoluded while the Frenoh

text in this place says "rights of reproduotion":f I should like

to remind you that the equivalent of the term “oopyrights"in Frenoh

is "droits d'auteur et de reproduction" instead of "orolts deA{

reproauction" That is a point to whloh we have already drawn thelﬁ

attention of the Commission in oooument w/44 submitted 1n hay.

 CHATRWAN:: Now, I oome to my last questlon.‘f'ue have been‘ '
asked by the sub-oommittee deallng with Chapter VIII to draft - or

& draft is suggested - a proposal for an article 1noluding, in one -

of the lagt parts of the Gherter, the four ‘points- oflsrtlole 5? Tﬁyf
which we had previously @ecided should be transferred to one of j,i:
the last Lrticles., We have the text here of the United States f;”f
proposel in document W/236 on page 13. | Thls contains proposed
Lrticle 94 "General Exceptions", and there we find in, (a), (b), |
(¢) and (d) the different items of the previous Artiole 37 - 80 far,
8o good. Ther  is to my no nind no altoration to euggest in the o
text of these sub-paragrsphs, but the qpestion erises as to what

shall be the Introduotion to these sub- paragraphs in the.new Arti°¥e-

- The United Statcs ‘Delegation has submitted on the 4th’ July the o
following text : "Nothing in this Charter shall be eonstrued to ;QL;A

require any Mewber to furnisk any information the disclosure of
which it considers contrary to its essentisJ securlty interests, or

to prevent any Mcmber from taking any action Wthh it may con51der o

to be necessary to such interests", and so on.,
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‘”Now we have on SBVUI&I occasionS'noted that by tranSferrlng
'”these items from Artlcle 37 to ﬁhe enq%of the Charter we. take them
‘away from the sanctlon clauseb of Ghapter V - we take them away
yfrom Articles 34 and 55 - and before we approve thls suggestion
for the introduction,‘we must make our up minds whether we are in
agreement that these clauses should not praV1de for any .
possibility of redress. . k =

‘The Delegatc of the United States; |

Mr, :J M. IEDDY (Uniteﬁ tates) I would 1like tb say:
'something about thls Article: first. the reference to the -
1furniehing of informatloni—this‘was drewn from the»Restrictive
Business Practices Chapter,'and under this provision here it will
~ be possible 1o eliminate‘théf<exception'in Chepter VI. f Also,
it should be possible t0 eliminate the speéifio ékceptibnS'in
Chapters VI and VII releting to some of the other types of action
under (a) (b) (c) and (4d). |

Secondly, you w111 note that the words in sub—paragraph (a)
"or their source materials" hawe been added in the text here.

I believe it was left this way, that the words should read:
"Relafing‘to fissionable matcrials" end then there was a note in
the Report that that indluded source materials. = We suggest it
might as well be put in the text. | |

Finally, I think that the place of an ALrticle in the Charter
has nothing to do with whether or not it comes under Lrticle 38.
Article 35 is very broad in its termé, and I think propébly'
covers any action by any Member‘ﬁnaer any brovi°ion of the
Charter. i It is true that an action taken by a Member under

Article 94 could not be challenged 1n the gense that it could not

be claimed that the Membsr was violating the Charter;' but it



- under Article 55 as it now. sﬁands.;

In ather Words

other Article.

[CHAIRMAN:  The Delegate/'bf ;Aﬁ&féﬁa‘;;

- Mr. G E. MORTON (Australia) Mr Chairman theifissiqnablei

- any action whiech it may consider to be neOGSSary to‘such

interests" - that I am very glad to have the assurance of the

United States Deregate - that in his Opinlon, at any ratef“

Member's rights under Article 35 (2) are. not in any way impinged

‘upon. - Could we have a paragraph in Article 94 to make it olear
or some wording in Artiole 94 that says that a Member S rights

under Article 55(2) will not be 1mpinged upon? f&?ou only want

%o give one of these "kerbside" opinions, is that it?;f@& ¥
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GHAIRMAN oy We huve only been asked by the Sub—COmmltﬁee deel-
ﬁing w1th Chapter VIII whether we have any renerks to make on: this,
vand I & not think we can do better than say that the drafting of |
‘paragraphs (a),’ (b) (c) (d) and' (e) is in conformity with What
we’ have decided. . The only thing is thet paragraph (a) relabe only'
to fiseioneble materials, and in our explenetory note we stateithet
that comprised alao meterials from which they are derived; but{
:for the reet we have no observation to make on thie sub—paragraph
'of the new Article 94, ;

~ As to the beginning of Artiole 94, I think we could Just simply
’leave it to the Sub-GOMmittee dealing with Chapter VIII.

| M?. J.M, LEPDY (United States): The Sub~Comuittee on Chapter
VIIIVreferfed this to commission A after consideration because they |
‘felt it was not within their competence to-deel with. They are deal-
ing solely with the question of orgenisation, whereas, we are Gealing

with substance.

| >CH£IRMAN' ; In the light of the declaration of the United
stwtes repreosentative conférming the epplioahility of Article 55,
hes any delegate any obJection to the text in this proposed new '
Avticle 947 | |

"

Mr, C,E. MORTON (Australia): The Aueffelian delegation would
have no objection to the text provided a note is inserted in the
Report of this Commission gaying "that if is our unanimous opinion
that the text of Article 94 does not conflict with fhe Members'
rights under paragraph (2) of Article 35,

Mr. J.M, LEDDY (United States): T do not objeot to that,
but it raises some questions of interpretation. In m& vieW,‘Article
35, in its terms, covers everything in the Cherter. It says.

that if any Member adopts any'measure, whether or not it confliets



with the terns of~£h+acharter"’;; If we put in & ncte of this kind\

/

in reSPecu of Article 94 I $hink i“may ralse dcubts elsewhere inthe

/ o/

Chaf tor, . herefcre I Would rether not see thet kind of note;ylgl

.think we ehould have a clear and expl*clt note on Artlcle 55 saying Y
',that noiMember ehall bring any complaint in respect of Art1cle 94
"in o*der to get out of Artlcle 34 I would rather have 1t left
that way because it is perfectly cleer ffcm the - text thet Article
35 does apply o sriicle 34., 4‘h]hJi,J_'f;’. o '

Dr.A.D. SPEEKENBRTNK (Netaorliads): —If there is ehy‘déubt'iéft‘
about the applicability of Artlcles 35 and 54, shculd 1t not be fop

the nraftlng Committee to solve the problem9

CHAIRMAN' I think that the 81mplest bning is for us to say to

the sub—Coamituee on bheoter VIII that we have cons1dered thls pro~tg

'pOsed text of JIUIClG 94 and as far ag we are. concerned we have no - B
obdectlon to i, because we read it in conjunction with paragraph(z
cf Article 35. " I know that in the Sub-Committee on Chepter VIII
they bhave redrafted Article 55, and it 81mply meane that we draw \

their attention to the fact that they should not reed‘it in such &Ah%

way as 50t to make it applioahle to the whols of the Charter infchefj

N

"newer text.

‘Mr. J.M. LEDDY (United States): I thinh'that the Sub-
Comrmittee on pornsreph 2 of hxficlc 55 is a seperate sub- Gommittee
and not the Sub-Comnittee on Ohaptcr VIL ‘

There’ is a separate Sub-Committee on Articles 34 55, and 58.;“}

It 1s-paragraph‘2 of Article 35 thet T om talking about.

Mr. C.E. MORTON (sustralis):  There is & good dusl of weigh¥“

in the stat ement of the United Sbates delege%e and I am therefore \
prepared to withdrew cur eeervetio“. .
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| CH“IRMLN': Then I am in agreement with the Sub-ccmmitteezf
?gg;on Ch?pter VIII that we have cwnnidered and approved this 3‘5

“ff;Draft of the. new hrtlole 94.  S ,
. .' Mr. SHaCKLE (United Kingdom) M, Chairman, a tiny
.&~'verba1 point in (a)"Relating o fissionable meteriels or theirl
| s“urce materials"" I understand the Commisgsion -seid "the
{'materials from whioh they are derived", g0 ‘perhaps 1t would bef
:},better as adopted by the Gommission which will be "souroe of

‘?}fmaterials"
';:‘GHAIﬁiﬂNf-‘AnY'iurthgr comments?
: TheiDelegate.bf thé’United Stetes.

Mr LEDDY (United States) You mentioned the other day that

”there should be an oppﬂrtunity at some stege far'reoonaideration of
i,;~some of the points on which reservetions heve been made &s
carly a8 possible, e ‘ - ;‘

Would it be poseible for Uommigsion "A" to have some sort
isf'a special.neeting, to teke up~all those things at some'future
'time,.as I understand we cannot do thet at the Preparatory

" Committee - Commission "A" is supposed %o be angwerable to the -
" Preparatory Commlssion for this purpose' go if it planned %o
have another meeting perhape we oould g0 over & number of points

‘_that are still open.

CH@IRMAN' Well it oertainly is my view that we' must
have another - as late eas pvssible, but not toolate.,

The Meeting 1s adjournsd,

The Meeting rose et 5.5 p.m.





