




CONTENTS

A/CONF, 9/C, l/SRol-20

A/CONFe9/SR*l-25





UNITED NATIONS

GENERAL
ASSEMBLY

Distr.
GENERAL
A/C0NF.9/C.1/SR.1
24 April 1961

Original: English

UNITED NATIONS CONFERENCE ON THE

ELIMINATION OR REDUCTION OF FUTURE STATELESSNESS

COMMITTEE OF THE WHOLE

SUMMARY RECORD OF THE FIRST MEETING

held at the Palais des Nations, Geneva,
on Wednesday, 1 April 1959, at 4.30 p.m.

Acting Chairman, later Chairman; Mr, L A R S E N (Denmark)

Secretary; Mr. LIANG Executive Secretary of
the Conference

CONTENTS:

Election of officers 2

Examination of the question of the elimination or
reduction of future statelessness (item 7 of the
Conference agenda)

Draft convention on the reduction of
future statelessness

Article 6 2

Article 7 4

A list of government representatives and observers and of representatives
of specialized agencies and of intergovernmental and non-governrnental
organizations attending the Conference was issued as document A/CONF.9/9.

A list s>f documents pertaining to the Conference was issued as document
A/C0NF.9/L.79.

GE.61-4243

61-11756

(8 P . )



A/C0NF.9/C.1/SR.1
page 2

ELECTION OF CHAIRMAN AND VICE-CHAIRMEN

The ACTING CHAIRMAN called for nominations for the offices of Chairman

and Vice-Chairmen of the Committee of the Whole Conference.

Mr. ROSS (United Kingdom) proposed Mr. Larsen (Denmark), Acting Chairman,

for the office of Chairman.

Rev. Father de SIEDMATTEN (Holy See) and Sir Claude COREA (Ceylon)

seconded that proposal.

Mr. Larsen (Denmark) was unanimously elected Chairman

I/lr. SCHMID (Austria) proposed Mr. Kawasaki (Japan) and Mr. Calamari

(Panama) as Vice Chairmen of the Committee.

Mr. Kawasaki (Japan) and Mr. Calamari (Panama) were unanimpû l.yj_e_le_ct.ed

Vice-Chairmen.

EXAMINATION 0? QBE QUESTION OF TEE ELIMINATION OR REDUCTION OF FUTURE
STATELESSNESS (item 7 of the Conference agenda)

Draft convention on the reduction of. future statelessness (A/C0NFe9/L.l)

The CHAIRMAN invited the Committee to discuss articles 6 and 7 of the

draft convention on the reduction of future statelessness.

Article 6

ivir. SIVAN (Israel) pointed out that under the law of Israel a child

would in certain circumstances automatically lose his nationality if his parent

lost his nationality by renouncing it. Similarly, if a parent were deprived of

his nationality after due judicial process, the court would also have the power

to deprive the child of his nationality. The position, which he understood to be

the same under the law of other countries, should be given careful consideration

by the Committee.

While anxious to adhere to the principle enunciated in article 6, his

delegation thought it should be provided that a child would retain his nationality

only if he remained in the country of his nationality. If article 6 were amended

along those lines it would be acceptable to the Israel delegation. lie would

submit an amendment at a later stage,

Mr, IRGSNS (Norway) said that the position in Norway was similar to that

in Israel. A Norwegian citizen born abroad who did not maintain normal relation-

ships with his country lost his nationality at twenty-two years of age. The

Norwegian delegation could not, therefore, accept article 6 as drafted.
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Mr. JAY (Canada), stating that his delegation could accept article 6 a.

it stood, expressed the hope that any amendment submitted would remain as close

as possible to the principle enunciated in the International Law Commission's

te:it.

Mr. BACCHETTI (Italy), Mr. RIPHiVGEN (Netherlands) and Mr. TSAO (China)

said that their delegations could accept article 6 as drafted.

Mrs, TAUCHE (Federal Republic of Germany) suggested that, if article 7.

paragraph 3 were amended to include all nationals of a country and not only

natural-born nationals, the problem raised by article 6 might be solved,

Mr, ROSS (United Kingdom), referring to- the statements of the

representatives of Israel and Norway, expressed the hope that representatives we

not attending the Conference in such a spirit that they would not agree with any

thing that conflicted with the laws of their countries, but were prepared to

recommend their Governments to make certain changes in their laws in order to

reduce statelessness.

With regard to article 6, the representatives of Israel and Norvray might, c

reconsideration, consider that their Governments could make a concession and

consequently submit an amendment to article 1 at a later stage in the debate.

In his view, article 6 related to loss of nationality by operation of the law an>

not to the case of deprivation by decision of the executive or judicial

authorities. If his interpretation were correct, it might have some bearing on

the position of countries- such as Israel and on the form which any amendment

submitted by the delegation of Israel would take.

Sir Claude COREA (Ceylon), referring to the point raised by the

representative of Israel, said that his delegation was in favour of article 6 as

a whole, but asked whether it was intended that the spouse and children of a

person who renounced his nationality voluntarily should be forced to retain theii

previous nationality.

The CHAIRMAN said that article 6 should follow articles 7, 8 and 9 and

suggested that its discussion be postponed until after consideration of those

articles.

It was so agreed.
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Article 7, paragraph 1

Sir Claude COREA (Ceylon) said that his delegation found it difficult to

accept paragraph 1, since it conflicted -with the law of Ceylon, which provided

that if a person renounced his nationality that act should be registered and he

should no longer be considered a citizen of Ceylon.

Rev. Father de RIEDMATTEN (Koly See) said that his delegation would

hesitate to approve a provision such as paragraph 1, which might permit of forced

repatriation.

Mr. TSAO (China) pointed out that nationality carried with it responsi-

bilities and obligations as well as rights and privileges. 3y merely renouncing

his nationality, a person might evade some of his responsibilities, such as

military service. Paragraph 1, as drafted, would protect the country whose

nationality such a person wished to renounce.

Mr. JAY (Canada) said that under Canadian law mere renunciation of

nationality did not result in its loss unless another nationality were acquired.

There was however a provision that the Governor in Council, on a report from a

responsible Minister, could deprive a citizen of his nationality. While the

question of possible statelessness would be given full consideration before such

a decision was taken, it would not be an overriding factor.

If the Conference recognized the distinction between loss of nationality by

mere renunciation and loss by a subsequent act of the executive, his delegation

would be able to accept article 7 as drafted. If, however, the Conference did

not recognize that distinction, his delegation would have to consider very careful

its position with regard to paragraph 1,

Mr. ABDEL MAGID (United Arab Republic) asked whether the Executive

Secretary could explain paragraph 1, since his delegation had some doubts p̂ bout

its meaning,

Mr. LIANG-, Executive Secretary of the Conference, said that he vrould

consult the records of the International Law Commission and give a full reply to

the representative of the United Arab Republic at a later meeting. His own

opinion was that the International Law Commission had not intended to enunciate in

paragraph 1 the principle that an individual should be debarred from renouncing

his nationality. Article 7 as drafted would protect an individual who declared
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his intention of renouncing his nationality vis-a-vis the State of which he was

a national and such a declaration would not automatically lead to the loss of his

nationality until his purpose of changing his nationality was fulfilled.

Paragraph 1 did not attempt to resolve the controversy regarding the freedom of

expatriation •.

Like the representative of France, he had attended the Hague Conference for

the Codification of International Law of 1930 and had been struck by the solemn

declaration of one of the participating States to the effect that expatriation

was a natural right and that a provision in any convention conflicting with that

principle would not be accepted by that State.

The commentary to article 6 in the report of the International Law Commission

on its fifth session (A/2456) did not deal in detail with the question of the

right of an individual to expatriate himself. Article 6 of the Hague Convention

on Certain Questions relating to the Conflict of Nationality Laws referred to the

question of renunciation of nationality, but only in connexion with the possibility

of renunciation of nationality by a person possessing two nationalities acquired

without any voluntary act on his part. Chapter II, article 7, of the Tiag-.i3.

Convention provided that the issuance of an expatriation permit should not entail

loss of the nationality of the State which issued it unless the person to whom it

was issued possessed another nationality or unless and until he acquired another

nationality.

The CEAIEMAN, speaking as the representative of Denmark, said that his

Government was prepared to amend its laws if such amendment were called for by

any of the provisions of the convention adopted by the Conference.

In the past, certain countries had encouraged their nationals to renounce

their nationality when they went to reside abroad* If a provision such as

paragraph 1 were not included in the convention, the number of stateless persons

might increase and the State of residence referred to in article 1 might be

obliged to grant nationality to such persons.

Certain delegations were understandably reluctant to impose upon anyone the

duty to remain a national of a country whose Government he could not support, but

such a person would probably become a refugee in his country of residence and

would then enjoy the privileges and benefits of the Convention on the Status of

Refugees.
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Although a person might have serious reasons for wishing to sever all ties -with

the country of which he was a national, it would be difficult to distinguish

between permissible and impermissible renunciation. Paragraph i could be

accepted by all countries where norma] political conditions prevailed and should

remain as drafted.

Sir Claude COREA (Ceylon) expressed doubt whether a country which

accepted the voluntary renunciation of citizenship by one of its nationals would

be considered as one where abnormal political conditions prevailed. A person

of full age and sound mind should be allowed voluntarily to renounce his

nationality. Under the law of Ceylon, a voluntary renunciation was first

considered by a Minister and if approved was registered. If an attempt were

made to prevent such a voluntary renunciation being made it might be said that

the Government of Ceylon was preventing one of its citizens from using his own

discretion.

Ceylon was prepared to amend its legislation provided that the provisions of

the convention were reasonable, but his delegation could not accept paragraph 1

unless it were amended to indicate that in order to be valid a declaration of

renunciation of nationality must be made by an individual of full age and sound

mind and must be a voluntary act.

The CHAIRMAN, speaking as the representative of Denmark, agreed that

individuals who wished for legitimate reasons to renounce their nationality and

sever all political links with their country should be allowed to do so. On the

other hand, those who had no legitimate reasons for so doing but merely wished

to change their nationality in order to avoid taxation or for similar reasons

should not be allowed to renounce it. The obligations of countries with a large

number of alien residents would be increased if such persons were permitted to

renounce their nationality without acquiring another and so become stateless.

The result might be a general tightening of immigration laws.

In considering paragraph 1, representatives should also bear in mind the

provisions of article 1 and the obligations it imposed on the host country.

Jvlr. ROSS' (United Kingdom) agreed that it was difficult to discover from

the records of the International Law Commission exactl^r what the Commission's

intentions had been in including the paragraph under discussion. His delegation
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was in favour of retaining the paragraph however since it represented a considerable

advance on the corresponding provision in the Hague Convention of 1930, While

that Convention provided that "a person possessing two nationalities acquired

without any voluntary act on his part may renounce one of them with the

authorization of the State whose nationality he desires to surrender", the

International Law Commission had proposed that renunciation of nationality should

be impermissible "unless the person renouncing it has or acquires another

nationality."

There were, in his view, three reasons why an individual should not be

permitted to renounce his nationality and become stateless. First, a person

renouncing his nationality for reasons of spite or temporary dissatisfaction

might later have cause to regret his decision. Secondly, the children of a

person who had renounced his nationality might regret his decision to become

stateless. Thirdly, as the Chairman had pointed out, renunciation of nationality

created many problems in connexion with the administration of aliens.

As evidence that his Government supported the principle of paragraph 1, he

would point out that for the past ten years under English law no citizen of his

country could renounce British nationality unless he already possessed another

nationality.

Mr. JAY (Canada) took the view that the intention of paragraph 1 was

to prevent statelessness and to ensure that no one could deprive himself of

nationality by hasty, unconsidered action. If the provision were to be

automatic in operation so that unilateral action by an individual could not in

any circumstances cause him to lose his nationality until he had had time to

consider what he was doing, his delegation would accept it. It was essential

both to protect people from themselves and to protect countries from being

saddled for ever with those who desired no nationality.

Mr. 3ACCBETTI (Italy) said that his delegation strongly favoured

retaining paragraph 1 since it appeared to represent an admirable compromise

between the interests of the individual and those of the State.

It was generally held that the rights of the individual should at all costs

be protected and on that basis it might be argued that a person wishing to

renounce his nationality should be permitted to do so, But persons wishing to
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renounce their nationality for reasons such as those given by the United Kingdom

representative -were the exception rather than the rule and it would be preferable

to offer protection to the normal person rather than licence to the exceptional

one.

The article also safeguarded the interests of States, first because it

recognized that nationality entailed certain obligations which should not be

renounced by unilateral action and, secondly, because it Tirould relieve States of

the responsibility of harbouring persons who did not wish to possess any

nationality.

The meeting rose at 6eO5 p«m.
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EXAMINATION OF THE QUESTION OF THE ELIMINATION OR REDUCTION OF FUTURE
STATELESSNESS (itsm 7 of the Conference agenda) (continued)

Draft convention on the reduction of future statelessness (A/COMF.9/L.1) (continued)
Article 7 (continued)

Mr. CALfiMRI (Panama) said that all delegations appeared to be in agree-

ment about the objectives of the Conference; they differed only on the choice of

means. If, however, in their desire to avoid creating cases of statelessness,

they denied to an individual the fundamental human right to choose the nationality

which he believed to be in his own best interestsr that would be a decision of the

gravest import for human liberty.

It was arguable that statelessness was prejudicial not only to the individual

but also to the State and that an individuals decision to choose statelessness

could be compared in its effects to suicide, which; was sometimes considered to

deny to society the contribution of one of its constituent elements. The reference

in the preamble of the draft convention to the friction between States produced by

statelessness might also be interpreted as placing upon States an obligation to

eliminate statelessness and to give them the right to subordinate the liberty of

the individual to that overriding purpose. The possibility that an individual who

renounced his nationality might be actuated by caprice, thoughtlessness or ignor-

ance of the consequences would lend further support to that view.

On the other hand, it was dangerous to lay down a rule which made the interests

of the 'State prevail over those of the individual, even for the best of motives, for

such a rule might lend itself to undesirable extensions.

Although article 7, paragraph 1 of the draft convention denied the right to

the express renunciation of nationality, article 7? paragraph 3, and article 8,

paragraph 1, provided for tacit renunciation. It was, therefore, clear that, in

spite of its desire to reduce statelessness, the International Law Commission had

been prepared to allow statelessness to occur in certain specific cases by virtue

of the deliberate choice of the individual. There was consequently a certain con-

tradiction between the liberality of those two provisions and the rigidity of

article 7> paragraph 1.

His delegation had at that stage no solution to offer to the difficulty he had

expounded but would welcome proposals by other delegations.
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Mr. BEETAN (Turkey) said that since paragraphs 1 and 2 were concerned

with the abandonment of nationality, whereas paragraph 3 related to the loss of

nationality, the latter paragraph should be transferred to article 8.

Nationality, as the vinculum between the individual and the State, should

be consonant with the political and social activities of the person concerned.

As far as the rights of the individual were concerned, it was essential that he

should be able to change his nationality if his interests so demanded, but since

he was also a constituent element of a State it had a countervailing right to

make the renunciation of its citizenship dependent on the fulfilment of certain

conditions. It would be wrong to allow an individual a unilateral right to

renounce his nationality. Turkish law laid down certain conditions governing

the renunciation of Turkish nationality and further legislative measures were

envisaged by his Grovernment. Kis delegation was therefore in favour of the

retention of paragraphs 1 and 2 as drafted.

ifr. EEHBfcENT (Belgium) said that the right of the individual to decide

his national status should be qualified by the condition that any change in that

status must not operate to the prejudice of a State. An individual might well

wish to renounce his nationality in order to obtain another, but it was hard to

imagine that anyone of sound mind would deliberately aspire to become stateless.

Although his Government was in favour of adopting paragraph 1, he recognized the

difficulty arising from the fact that some countries - India, for example - did

not allow a person to acquire their nationality if he already possessed another

nationality.

Mr. LEVI (Yugoslavia) stated that the law of his country allowed certain

categories of person to renounce Yugoslav nationality on condition that they had

already acquired another nationality. His delegation accordingly supported

paragraphs 1 and 2 as drafted.

Mr. TIABJI (Pakistan) said that the nationality laws of his country

provided for voluntary renunciation of Pakistan nationality. He was opposed to

paragraph 1 because it imposed a condition which was contrary to the basic rights

of individuals.

The OH>,IRI(/itiiT, speaking as the representative of Denmark, said that the

Belgian representative had drawn attention to the dilemma of an individual who
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was unable either to renounce his original nationality because he had not yet

acquired another nationality, or to acquire a new nationality because he still

retained his old one. The difficulty had probably been foreseen by the authors

of paragraph 1, who had purposely included in that paragraph the words "or

acquires", Their intention might be brought out more clearly if the word "unless"

were replaced hy the word "before". Under Danish law, Danish nationality could

be renounced on condition that another nationality was acquired within a stipu-

lated period.

kr. VIDAL (Brazil) suggested that the difference of opinion between

delegations arose from the fact that the law of some countries provided for

renunciation of nationality whereas that of others, including his own, did not.

One way to reconcile those differences would be to insert at the beginning of

paragraph 1 the words "In those countries where renunciation of nationality is

recognized by municipal law".

Mr. MEHTA (India), commenting on the Belgian representative's reference

to India, explained that an Indian citizen possessing a second nationalit3/ could

renounce his Indian citizenship except in certain circumstances, such as in time

of war, and one who voluntarily acquired the nationality of another country ceased

to be an Indian citizen upon such acquisition.

With regard to paragraph 3, Indian law required naturalized persons to

register annually, failing which they might be deprived of citizenship if the

Government considered such a course to be in the public interest.

In his view, those provisions provided adequate safeguards against state-

lessness.

Mr. HS3RMSDTT (Belgium) observed that he had spoken not of the renunciation

but of the acquisition of Indian nationality.

Mr. FAVRE (Switzerland) said that all the rights of the individual were

subject to certain limitations as the insistence in the preamble of the draft

convention upon the interest of international society in the question of reducing

statelessness clearly showed. In the case under discussion, the right of the

individual must yield to his obligation not to prejudice the international order.

The Swiss delegation favoured the adoption of paragraph 1, which would avoid the

creation of statelessness. If a clause permitting the creation of statelessness
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by renunciation of nationality were eventually adopted by the Conference his

country would not avail itself of that clause.

Mr. CARASALES (Argentina) said that the law of his country, like that

of Brazil, did not provide for the renunciation of nationality. He supported the

suggestion of the Brazilian representative.

Mr. HARVEI (United Kingdom) said that he appreciated the position of

the Brazilian and Argentine delegations* It might be necessary to introduce some

general provision into the convention to take account of the special difficulties

of Argentina, Brazil and other countries which incorporated international con-

ventions in their municipal law. At the previous meeting tha United Kingdom

representative had made a full statement of his reasons for endorsing the

principle contained in paragraph 1 and in that connexion his delegation would

support the amendment suggested by the Danish representative.

The importance of the principle of individual liberty was not in question,

but the Conference should not discuss human rights as such. Incidentally,

article 15 of the Universal Declaration of Human Rights stated that no one

should be denied the right to change his nationality but sa,id nothing about the

right to abandon a nationality and become stateless.

The persuasive arguments to the contrary did not shake his belief that in

paragraph 1 the rights of the individual should be subject to limitations con-

sistent with the declared aim of the Conference,

Sir Claude COREA (Ceylon) took the view that paragraph 1 constituted

a violation of fundamental human liberties. It was clear from the Conference's

decision not to adopt the draft convention on the elimination of statelessness

as a basis of discussion that it recognized that statelessness was bound to

subsist to some extent,, Indeed, the combined effect of article 8, paragraph 1,

and article 7, paragraph 3, might be to render a person stateless in certain

circumstances, and the United Kingdom amendment to article 8 (A/COKF,9/L.11)

might produce a similar consequence. Since the complete elimination of state-

lessness was not considered an attainable objective it was surely better to

admit the possibility of the creation of further cases of statelessness than to

violate a fundamental principle of human liberty. He fully subscribed to the

principles enshrined in article 15 of the Declaration of Human Rights, but that
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article should not be interpreted as giving any authority to article 7,

paragraph 1, of the draft convention, for the Declaration neither asserted nor

denied the right to renounce nationality. Although some individuals might

decide on caprice or impulse to abandon their nationality the suspension of a

final decision by the authorities of the country concerned was an adequate

safeguard against ill-considered action on the part of the individual. No

person of sound mind would persist in his desire to become stateless unless

for very grave reasons, for nationality conferred not only obligations but also

valuable rights. From the point of view of the State also it was therefore

appropriate that an individual's decision to renounce his citizenship should

be accompanied by the withdrawal of the rights attaching to citizenship.

Mr. TSAO (China) said that, if paragraph 1 were amended in the manner

suggested by the Brazilian delegation, his Government would be able to accept

the paragraph, which would then represent a happy compromise. His country's

nationality law likewise did not provide for renunciation of its nationality,

although it provided for loss of that nationality by reasons of marriage and

recognition of the child or by virtue of permission given by the authorities.

Mr. A3DEL HACKED (United Arab Republic) said that he understood that

in only four countries did the nationality law make provision for loss of

nationality by virtue of voluntary renunciation and without any specific action

by the authorities and without making it contingent on the acquisition of

another nationality.

It was laid down in his country1s nationality law that none of its nationals

should acquire the nationality of another country without the permission of the

Ministry of Internal Affairs. Any national of the United Arab Republic who

acquired the nationality of another country without such permission continued

to be treated by the authorities of his country as a national for the purposes

of military service obligations and taxation. If a person lost the nationality

of the United Arab Republic with the permission of the authorities that person's

wife also lost that nationality if she acquired a different nationality, and in

that way the nationality law of the United Arab Republic avoided the stateless-

ness of such persons in both cases.



A/C0NF.9/C.1/SR.2
page 7

Mrs. TADCHS (Federal Republic of Germany) said that paragraph 1 would

not oblige any State to extend its nationality law so as to cover the concept of

renunciation of its nationality; the paragraph would apply only to parties whose

nationality law covered that concept.

Mr. JAY (Canada) said that, while he agreed with the principle of

paragraph 1, it would be wrong to assume that in no case would a person prefer

statelessness to the nationality of a State of which he did not approve. State-

lessness was deplorable, but it was not more deplorable than the position of

certain persons who possessed a nationality. In many cases, unfortunately, it

was the lesser of two evils. The discussion however had shown that many dele-

gations did not share tlie views regarding the paragraph that he Lad expressed

at the previous meeting. He would propose the insertion of the words "of itself"

after the word "Renunciation". An act of renunciation by an individual should

never result in statelessness if the authorities of the individuals country did

not take specific action in respect of that act. He would hope that, with that

less categorical wording, the paragraph would be acceptable to a large number of

States.

The CHAIRMAN observed that all delegations would probably agree that

the paragraph should be amended so as to allay the fear of certain countries

whose municipal law was amended ipso facto by accession to an international

instrument that the paragraph would introduce the principle of renunciation into

their laws regarding nationality. The paragraph should begin with some such

words as "If a law of a Contracting State provides for renunciation of its

nationality ,».". Although important, it was only a question of drafting.

The spirit of the previous speaker's proposal was commendable but the

Canadian representative might consider wording his amendment differently.

Sir Claude COREA (Ceylon) proposed that paragraph 1 should be amended

to read: "... renouncing it has acquired or is able to prove that he is about

to acquire another nationality". If so amended, the paragraph might be

acceptable to his Government.

Ivir. HEHMENI (Belgium) said that the amendment proposed by the repre-

sentative of Ceylon would be acceptable to the Belgian delegation.
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Mr. ABDEL MAGID (United Arab Republic) asked whether the Canadian

representative thought that the addition of the words he had proposed would

make it impossible for an act of renunciation to result automatically in state-

lessness.

llir. JAY (Canada) said that his wording might be improved in the drafting

stage. The convention should contain no provision vrhich would prevent national

authorities from recognizing a renunciation of nationality if they thought it

right to do so even though that might result in some statelessness. The Canadian

authorities exercised the discretionary power he was advocating with great caution

in cases where there was a possibility of a person becoming stateless.

wtr. SIYAN (Israel) said that he had been impressed both by the arguments

for the substance of the paragraph and by those against ite He had always been

of the opinion that the paragraph could never result in loss of nationality in

consequence of an act of renunciation by an individual without action by the

authorities concerned in respect of that act. The addition of the two words

which the Canadian representative had proposed would not add anything of sub-

stance J it might however be argued that they would make it possible for

individuals to become stateless as a result of an act of renunciation by them

without the authorities taking any action specifically in respect of that act,

because if the condition indicated in the clause beginning with the word "unless"

were fulfilled that would be something in addition to the act of renunciation.

He proposed the insertion, instead of the words proposed by the Canadian repre-

sentative, of the words "to the extent and under the conditions prescribed in

national law".

Mr. JAY (Canada) said that the wording proposed by the Israel repre-

sentative did not cover his point.

Mr. TSAO (China) questioned Yrhether the wording proposed by the

Canadian representative would serve its intended purpose. He was not strongly

opposed to the amendment proposed by the representative of Ceylon, but its

adequacy was questionable, for there would doubtless be cases of persons wishing

to acquire a new nationality, sometimes while they were travelling outside the

country of which they were nationals on a passport of that country in order to

escape various obligations, such as that to appear in court or compulsory

military service.
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Mr. JAY (Canada) said that Canada's laws regarding nationality gave

the Canadian authorities discretionary power to prevent any Canadian citizen

from becoming stateless, with the object either of protecting him against his

own folly or of protecting the State against wrongful intentions such as those

alluded to by the representative of China,

lvhe CHAIRMAN said that the Committee was not required to deal with the

problem of persons attempting to escape their obligations towards the State of

which they were nationals by means of taking steps with a view to changing their

nationality. The national laws of each country should settle the question

whether its nationals could avoid obligations, such as military service, by

means of renouncing the nationality of that country.

Rev. Father de EISDFATTEN (Holy See) suggested that the Ceylonese

representative's amendment might relate, more appropriately, to paragraph 2 of

the article, in which case paragraph 1 could be deleted.

Sir Claude CORSA (Ceylon) said that, if the substance of his amendment

were included in paragraph 2, paragraph 1 might well be deleted. There was

nothing in paragraph 2 to which he objected.

As to the situations mentioned by the representative of China, his amend-

ment was concerned with the possibility of an act of renunciation resulting in

a loss of nationality? it was not concerned with attempts by persons to avoid

obligations towards the State of nationality,

Mr. LEVI (Yugoslavia) said that he would have difficulty in supporting

the wording proposed by the representative of Ceylon and would propose as an

alternative the following clauses "... unless the person renouncing it has

acquired, or is able to prove that he is about to be granted, another nationality",

Mr. LIANG", Executive Secretary of the Conference, said that, after the

discussion on article 7 at the previous meeting, he had consulted the records of

the International Law Commission. The only passage relating to the article that

was of interest to the Conference occurred in the summary record of the

Commission's 245th meeting (A/CN.4/SR.245, page 9, statement by Mr. Cordova).

The article 6 referred to in that passage corresponded to article 7 under

discussion.

The Convention on Certain Questions relating to the Conflict of Nationality

adopted by the Hague Conference for the Codification of International Law in 1930
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did not contain a provision concerning renunciation of nationality, similar in

scope and in effect to article 7, paragraph 1, of the draft of the International

Law Commission. It did contain an article (article 6) regarding the renunciation

of nationality, but that article had to do with a person possessing two nationali-

ties acquired without any voluntary act on his part. Such a person might renounce

one of them with the authorization of State whose nationality he wished to surrender.

Apart from that, in normal cases the renunciation of a nationality hy an individual

arose only when he applied for naturalization in another State, The State of which

he was a national might require tha,t he should apply first for an expatriation

permit in order that he might renounce his nationality. Paragraph 2 of article 7

contained all the necessary provisions of a practical character governing normal

cases, while paragraph 1 enunciated only a general principle. There was much

force therefore in the suggestion of the representative of the Holy See that

paragraph 1 be deleted since the application of that principle in normal cases

was already contained in paragraph 2.

Mr. HiilRliENT (Belgium) did not agree that paragraph 1 might be deleted

because paragraph 2 would be sufficient. The two paragraphs dealt with completely

different matters. Paragraph 2 dealt with cases in which two States were involved,

whereas paragraph 1 dealt with cases in which only one State, the State of

nationality, might be involved.

Mr. JAY (Canada) suggested that the Committee should establish a working

group to consider the wording of article 7, paragraph 1.

After further discussion, the CHAIRMAN suggested that a working group,

consisting of the representatives of Belgium, Canada, Ceylon, the Holy See and

Israel and having the right to co-opt other representatives, should be established

to draft a joint amendment to article 7» paragraph 1.

It was so agreed.

The meeting rose at 12.50 p.m.
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EXAMINATION OF THE QUESTION OF THE ELIMINATION OR REDUCTION OF FUTURE STATELESSNESS
(item 7 of the Conference agenda)(A/CONF.9/L.l, L.4, L.7 and Corr.l, L.o? L.1O/
Rev.l, L.15) (continued)

Draft convention on the reduction of future statelsssness (l/GGNF.9/L. 1) (continued)

Article 1

The CHAIRMAN drew attention to the revised joint amendment to article 1

of the draft convention submitted by the delegations of Denmark, France, Nether-

lands, Switzerland and the United Kingdom (A/C0NF*9/L.10/Rev.l) in which a

revision should be made. The sponsors had agreed that the word "conditional" in

the second line of paragraph 2 should be replaced by the words "subject to one or

more of the following conditions."

Mr. ROSS (United Kingdom), said that the joint amendment did not go as

far as his delegation would have wished. However, since its own amendment to

article 1 (A/CONF.9/L.4) was unlikely to meet with general acceptance and since

it appeared that a large number of States would be able to ratify a convention

containing the joint amendment the United Kingdom delegation would support it and

withdraw its own amendment.

If the joint amendment to article 1 were accepted, article 4 would have to

be redrafted and the United Kingdom amendment to that article (A/C0NF.9/L.4) would

not be moved. Kis delegation would probably submit a revised draft amendment to

article 4.

Representatives who were looking at the joint amendment for the first time

might find it rather complicated, but on examination it would be seen that the

complications were due to an attempt to meet the widely different points of view

of the various countries represented at the Conference and that the text contained

a large number of alternatives, some of which would suit one country and some

another.

Acceptance of the new draft article 1 should not result in a larger number of

persons remaining stateless. While some might fail to obtain a nationality under

paragraphs 1 and 2, it must be remembered that the restrictive conditions of

paragraph 2 were optional. It was highly probable that by no means every State

would impose a residence condition of ten years and although not all stateless

persons would obtain a nationality at birth, they would have the right to a

nationality during their minority. The residence condition in paragraph 4 was
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much less onerous than that in paragraph 2 and had been included in order to

provide a last chance of obtaining a nationality during a person's early years.

The general effect of the amendment as compared with the International Law

Commission's text would be to shift the burden to some extent on to the .jus sol;^

countries, but in his view the additional burden would not be very great.

The new draft had the great merits of being likely to be generally acceptable

to the Conference and to reduce considerably the number of stateless persons in

the world.

Mr. HEEMENT (Belgium) paid a tribute to the sponsors of the joint amend-

ment for the work they had done in preparing the draft before the Committee. Its

wording however could be improved and the use of the present tense in the French

version would lead to a misunderstanding. The words in paragraph 2(b) "make the

application by himself" presumably meant that the application would, be made by an

individual who had. reached his majority; in Belgium minors could apply for

nationality only tliroagh their parents or guardians.

Referring to the right of States to refus to grant nationality to persons

who had acted in such a way as to endanger national security, it was his under-

standing that an appropriate provision would be discussed under article 8; he

would later suggest an amendment to article 1 providing for such a refusal.

Sir Claude COREi (Ceylon), after thanking the sponsors of the joint

amendment, said thevt the revision to paragraph 2 suggested by the Chairman did not

improve the original text. The whole of paragraph 2 was based on the idea that a

declaration had been lodged; once that had been done the provisions of paragraphs

2(b) and (c) would have to be considered. It would be illogical for the three

sub-paragraphs to be separated. L State might well apply all three conditions,

but if it wished to apply only one of them it could do so.

With, regard to paragraph 1 (b), it was regrettable that the words "in accord-

ance with their national law..." contained in the Swiss amendment (A/C0NF.9/L.8)

had been omitted from the joint amendment. He had explained at the third plenary

meeting of the Conference that one of the greatest difficulties faced by his

^legation in connexion with the International Law Commission's text of article 1

and certain amendments thereto was that they contemplated a declaration by an

individual irrespective of whether the State had any interest in such a declara-

tion. It would be preferable for the article to include a provision to the effect

that nationality would be conferred in accordance with the national law of a con-

tracting party.
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The Swiss delegation's amendment had made some attempt to meet the diffi-

culties of countries in the same position as Ceylon, but the joint amendment did

not do so since it provided only for a declaration by an individual and made no

reference to national law. The acquisition of nationality could not be made

a unilateral act and his delegation would be unable to accept paragraph 1 (b)

as drafted. It had therefore submitted amendments to paragraphs 1 (b) and 2

(A/C0NF.9/L.15), the amendment to the latter being to replace the word

"declaration" by the word "application".

Mr. IRGENS (Norway) said that he would support a text which could be

accepted by the majority of delegations and which did not conflict too greatly

with the principles of Norwegian law governing nationality. This could accept

the joint amendment although it would call for certain changes in Norwegian law.

Mr* JAY (Canada) said that his delegation, too, could accept the

joint amendment. The representative of Ceylon had read the text as meaning

that the declaration required would have no relationship to national law.

That was not his interpretation of it. Paragraph 1 (b) provided that nationality

should be granted "upon a declaration being lodged with the appropriate authority"

Whether it was called "a declaration" or an "application", the document must be

lodged in the manner required by the appropriate authority. The freedom of

Governments to deny such an application was circumscribed by conditions laid

down in paragraph 2 and it was those conditions which Governments were asked

to accept. The Canadian delegation would have preferred such conditions not to

appear in the convention, but would go as far as possible towards agreeing on

a text which would take account of the difficulties of certain States.

¥ith regard to paragraph 4, under Canadian law a person was allowed to

lodge a declaration up to the age of twenty-four.

The five delegations sponsoring the joint amendment deserved the Committee's

thanks, and it was to be hoped that the text they had submitted would be

adopted unanimously.

Mr. FAVRE (Switzerland) said that the joint amendment was a compro-

mise between jus soli and jus sanguinis States, not a compromise between the

Tjus soli and jus sanguinis principles.

Referring to the statement of the representative of Ceylon, he said

that the new text was an improvement on the Swiss amendment. He added

that, in the context, "declaration" was coterminous with "application".

Paragraph 1 of the joint amendment accepted the principle that a
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person had the right to obtain the nationality of the State in whose territory he

was born if he would otherwise be stateless, but in order to do so he would hare

to fulfil certain conditions. His delegation was unable to accept the Ceylonese

amendment which would have the effect of giving ,the State absolute discretion in

the matter of the grant of nationality to stateless persons. The conditions

governing the admission of such persons to citizenship should be stipulated in the

convention.

Mr. LEVI (Yugoslavia) asked what was meant by the phrase "by operation

of law" in paragraph 1 (a). His delegation was ready to accept the joint amend-

ment and would withdraw its own amendment to article 1 (A/COHP.9/L.7 and Corr.l).

Mrs. TAUCHE (Federal Republic of Germany) said there was an important

difference between the Swiss amendment and the joint amendmentj the words "upon

any person who .... did not acquire a nationality at birth or subsequently",

which were included in the former, were omitted from the latter. That phrase -was

important and should be inserted in paragraph 2 of the joint amendment.

Mr. HARVEY (United Kingdom) agreed with earlier speakers that there was

a lack of elegance in the text of the joint amendment, which perhaps, rather than

the substance of the amendment, made it difficult for other delegations to accept.

The Representative of Ceylon appeared to have difficulty in accepting

paragrajjh2 (©) because the residence qualification it contained seemed to preclude

the necessity of a declaration. That was not the intention of the sponsors of

the amendment. They had intended paragraph 1 (b), which called for a declaration,

to be read before paragraph 2, which mentioned additional conditions such as age

and residence. Stipulation of the condition of residence did not in any sense

make the declaration unnecessary and in fact paragraph 2 (c) did contain a

reference to the declaration.

The representative of Ceylon had also raised objections to the use of the

word "declaration" and appeared to prefer the phrase used in the Swiss amendment

namely "application made in accordance with their national law" . In his view,

there was little difference between the substance of the Swiss amendment and that

of the joint amendment. It would still be possible for a State to comply with

the terms of article 1, as amended by the joint proposal, even if it prescribed a

special form of declaration. Indeed, most States would probably insist on a

special form of declaration.
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There was a doubt whether tho delegation of Ceylon fully understood the

implications of its amendment. It would be t.-̂ ntamount to adding an additional sub-

paragraph providing that over and above age and residence a State could impose

any conditions it wished, however liberal or illiberal they might be. His

delegation would strongly oppose such an amendment and he would hope that the

representative of Ceylon would not press his proposal.

With regard to the Canadian representativels comment on paragraph 4 of the

joint amendment, the sponsors of the amendment had no intention of preventing a

State from allowing applications for nationality before the age of twenty-three.

There was nothing to prevent a State from being more generous than had been

contemplated.

The Yugoslav representative had asked what was meant by the phrase "by

operation of law" in the final sentence of paragraph 1, Those words, both in

line 3 of the paragraph and in line 7, meant simply "without the person concerned

taking any specific action himself",

The representative of the Federal Republic of Germany, had raised the question

of persons who had not bean born stateless, but might still qualify for nationality

under article 1, It was certainly possible that a person, having acquired a

nationality at birth, and having later lost ity could acquire another nationality

under article 1; but that was a very remote possibility already, and when the

convention had been signed it should be even more unlikely. The more refinements

that were introduced into the draft the more difficult it would be for the ordinary

person to understand.

Mr. LEVI (Yugoslavia), while thanking the United Kingdom representative

for his exxjlanation of the phrase "by operation of the law", said that, he still

did not understand why it occurred both in sub-paragraph (a) of paragraph 1 and

in the last sentence of the paragraph, which referred to parties applying the

system under (b).

The CHAISM/:U explained that, in sub-paragraph (a) of paragraph 1, the

phrase "by operation of the law" referred to the operation of .jus soli. The use

of the same phrase in the last sentence of paragraph 1 was intended to alloy;

States to confer nationality automatically on persons who by a certain age had not

made any declaration or voluntary application.
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Y/ith regard to the words "declaration" and "application", "application"

implied asking for something which, could be refused. It was the intention of the

sponsors of the joint amendment that if the conditions mentioned therein were

fulfilled nationality could not be refused.

Mr. LEVI (Yugoslavia) suggested that in view of the Chairman's explana-

tion of the phrase "by operation of law" it might be advisable to replace the

words "applying the system under (b)" by the words "not applying the system

under (a)".

Mr. ROSS (United Kingdom) did not think that anything would be gained by

that amendment. Parties who signed the convention would either accept system (a)

or system (b). Since the prevision in question was an addition to system (b),

it would be better to retain the existing words.

Sir Claude COREA (Ceylon) said that the Chairman's explanation of the

word "declaration" confirmed his worst fears. If the word "application" had been

used, parties to the convention would still have been able to refuse nationality,

but it seemed that the sponsors of the joint amendment wished to exclude the right

of refusal5 if that were so, his delegation would strongly oppose it.

He could not avoid the conclusion that, in submitting their amendment, the five

jus sanguinis countries had capitulated to the jus soli countries, for the condi-

tions for acquisition of nationality, as set out in the amendment, were merely

birth, age and residence, together with a declaration which had no significance at

all since it was a unilateral act by the person desiring nationality, which the

State could not refuse to grant. If the Committee were to adopt the amendment it

would be reverting to the position of the Conference when considering the original

draft of article 1 by the International Law Commission. If the word "application"

were substituted for the word "declaration" the position would be quite different

and some substantial progress would have been made.

The Canadian representative had spoken of the declaration being linked with

the national law of the country concerned. That presumably meant that the

declaration should comply with certain conditions. If so, why did not the joint

amendment contain a specific statement to that effect, as did the Swiss amendment?

The United Kingdom representative's interpretation of the amendment submitted

by Ceylon did not in the least surprise him. His delegation could not agree that

a- person should have the right to acquire nationality on conditions of birth, age

and residence alone. The right of the State to decide what other conditions should

°e imposed must be safeguarded.
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Mr. JAY (Canada) said that so far both the JJIS sanguinis and the jus soli

countries had been prepared to make concessions a The delegation of Ceylon

however seemed to have arrested that progress. The position of Ceylon was, briefly,

that the Jus soJLi countries could, if they wished, proceed with the reduction of

statelessness, but other countries had no intention of increasing their contribution

to its reduction. If such an attitude were to command general approval the dis-

cussions which had already taken place would be stultified* It was to be hoped

that the representative of Ceylon would in the end be prepared to make the same

concessions as other jus sanguinis countries.

The CHAIRMAN asked the representative of Ceylon to bear in mind the

recommendation contained in paragraph 12 of the report of the International Law

Commission on its sixth session (A/2693) that, "if Governments adopted the i:rinciple

of the elimination, or at least the reduction, of statelessness in the future, they

should be prepared to introduce the necessary amendments in their legislation".

If the Committee adopted a text which made the conferring of nationality

under certain conditions permissive rather than obligatory, it would not have gone

any further than the provisions of the 1934 Convention relating to the Status of

Stateless Persons, article 32 of which called upon contracting iDarties to "facili-

tate the assimilation and naturalization of stateless persons".

Mr. TSAO (China) agreed, after the Chairman's explanation, that there

was a substantial difference between the meanings of the words "declaration" and

"aprjlication", and fully supported the proposal of the representative of Ceylon

that the word "application" be substituted for the word "declaration" wherever the

latter occurred in the joint amendment.

Sir Claude COREA (Ceylon) said that his Government was not unwilling to

alter its laws on nationality. The laws of Ceylon had been amended many times to

bring them into line with Conventions that it had ratified, but his delegation was

not prepared to subscribe to a convention which rejected the principle that each

State should have the right to decide whether to confer or to refuse nationality.

Without that principle, States would lose all control over the composition of their

peoples and their sovereignty would be impaired.

He could not lend his support to a text for article 1 Which not only spoke of

a declaration, without right of refusal, but also began with the words "A Party

shall grant its nationality ..."
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Mr. HARVEY (United Kingdom) opined that it was unimportant whether the

word "declaration" or the word "application" were used in the amendment. In other

contexts "application" was often used when the person or authority applied to had

no right of refusal.

Mr. ROSS (United Kingdom) suggested that the representative of Ceylon

might be prepared to reconsider his attitude to the joint amendment if the first

words "A Party shall grant its nationality ..," were replaced by some such words

as "A person born in the territory of a Party shall be entitled to its

nationality ..."

Sir Claude COREA (Ceylon) said that he would gladly consider any

drafting changes to the joint amendment but would not accept them if they ran

cpunter to the principles for which his delegation stood.

Mr. KERMENT (Belgium) observed that the representative of Ceylon wished

to reserve for his Government the right to decide whether to accept or refuse an

application for nationality. Paragraph 2 of the joint amendment indicated some

grounds on which nationality could be refused. The representative of Ceylon

clearly believed that there should be other groundsf and it was for him to state

what he thought they should be.

The meeting rose at 5«40 p.m.
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EXAMINATION OF TEE QUESTION OF THE ELIMINATION OR REDUCTION OF FUTURE STATELESSNESS
(item 7 of the Conference agenda) (continued)

Draft convention on the reduction of future atatelessness (A/CQNF.9/L.1) (continued)

.lt L.15, L.18) (continued)

The CHAIRMAN suggested that representatives who could not accept certain

amendments to article 1 of the draft convention (A/CONF.9/L»1) should merely reserve

their position in regard to the article instead of proposing amendments to it.

That would make the Committee's task easier and the Governments of those

representatives might perhaps later find themselves able to accept whatever text

was ultimately adopted,

Mr. HELLBERG (Sweden) welcomed the joint amendment by Denmark, France,

Netherlands, Switzerland and the United Kingdom [A/CWP.9/L*10/RQV.1), because if

it did not represent a marriage of the principles of .jus soli and jus san^uinis

at least it provided for their peaceful co-existence, and should help to reduce

statelessness- Since in his country's laws regarding nationality, which were

very liberal, the clause corresponding to sub-paragraph 2 (c) of the joint

amendment was rather more stringent than the sub-paragraph, he must reserve his

position in regard to the article; he had, however, already written to the

appropriate Swedish authorities asking whether it would be possible to bring his

country's laws regarding nationality into line with the sub-paragraph and he hoped

to receive a definite answer before the end of the Conference,,

Mr, TYABJI (Pakistan), recalling that at the previous meeting there had

been much discussion on the word "declaration" as used in the joint amendment and

that several representatives had said it was immaterial to them if the word

"application*1 were used instead of "declaration", expressed a marked preference

for the word "application" because it was more suited to the practice in Pakistan.

The CHAIRMAN said that the question of -which of the two words should

be used had since been the subject of informal discussion and the Chinese

representative had agreed that it should be left to a drafting committee to settle

the point. He himself thought that, if the word "application1* were used, some

such clause as "any such application may not be refused except on the grounds set

out in the Convention itself" should be added.
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Mr. TYABJT (Pakistan) said that he would welcome the views on that point

of the representative of Ceylon.

Mr. BACCHBTTI (Italy) said that paragraph 1 of the joint amendments if

standing alone, would be acceptable but that he was opposed to the other paragraphs

which qualified paragraph 1 because of their very restrictive nature. Paragraph 2

laid down that the national law of a party might make the acquisition of its

nationality in accordance with sub-paragraph l(b) conditional on the declaration

being lodged after the person had attained an age not exceeding eighteen years,

whereas the Belgian delegation had proposed an age of fifteen or sixteen years.

The inclusion of the word "normally11 before the word "resident" in sub-paragraph 2(c)

made that sub-paragraph more restrictive than the corresponding clause in the

International Law Commission's text because it might be argued that a person was

not normally resident in a country unless he had a dwelling there and was actually

in the country at least once every six or twelve months. If the text of the

joint amendment were adopted instead of the draft text, the period during which

persons to whom it applied might automatically acquire a nationality by means of

a declaration would be reduced to the years when they were eighteen to twenty-one.

It was not entirely clear at what ages the various paragraphs of the

amendment would be applicable, and more particularly paragraph 3, which he

supposed had been introduced as a concession by the .jus soli countries„ Nor was

it clear what party was intended in the phrase "the national law of the Party" in

the last sentence of paragraph 3| he had in mind especially cases of dual

nationality. It would not be possible to apply paragraph 3 of the joint

amendment to any person until he was quite old because it had first to be

established by the authorities that the person concerned did not meet the

conditions mentioned in sub-paragraph 2(c), and that could not be established

until the periods mentioned in sub-paragraph 2(c) had elapsed0 After that, it

would probably take a long time to decide whether the conditions had been

fulfilled.

Mr. BESSLING (Luxembourg) said that the provisions of paragraph 1 of

"the joint amendment should not be restricted to the extent they were by the other

paragraphs of the amendment.
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If paragraph 1 were adopted, there should be added to it a clause requiring

parties to declare whether they intended to apply sub-paragraph (a) or

sub-paragraph (b).

The International Law Commission's text for article 1 was clearly intended to

apply only to persons born after its entry into force. In view of the wording of

paragraph 2 of the joint amendment in particular, the text of that amendment should

be redrafted so as to make it clear whether it would apply to persons who were

already alive when it came into forcea

It was certainly not at all clear at what age many of the clauses of the

joint amendment would be applicable.

Mr, BSN-MEIR (Israel) expressed the desire to know whether other

representatives were proceeding, as he was5 on the assumption that the Convention

would apply only to persons born after its entry into force, whatever wording

was finally adopted for article 1* It was clear that the International Law

Commission's text for article 1 was intended to apply exclusively to such persons,

because the principal clause provided for the acquisition of nationality only at

the time of birth.

There was a discrepancy between the joint amendment and the original text

where he believed no change of substance was intended^ for the first words of

the joint amendment read "A Party shall grant 6ao
n whereas the original text

read "A person ... shall acquire". That discrepancy might have been at the root

of the discord which had manifested itself at the previous meeting over the

question whether States lost any of their sovereignty by assuming obligations

through becoming parties to international conventions. There appeared to be no

obstacle in the way of changing the first two lines of the joint amendment to

read "1. A person who would otherwise be stateless shall acquire the nationality

of the Party in whose territory he is born, either . o. n.

There was another discrepancy between the two texts. Paragraph 3 of the

joint amendment had the words "parents1 nationality at the time of the person's

birth", whereas the International Law Commission had obviously intended to refer

to the nationality of the parents at the time when the clause became applicable,

i.e. when the person reached the age of eighteen. It would be wrong to lay down

in the proposed paragraph that persons should acquire at eighteen the nationality
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of a parent at the time of their birth if the parent had lost that nationality and

acquired another. Moreover, in such a case, the child would have practically

no chance of acquiring even the parent's previous nationality, for the parents

would have most probably moved permanently to another country together with the

ehild, who would thus be prevented from fulfilling the conditions to which

paragraph 4 of the joint amendment related»

He had not been convinced by the assertion at the previous meeting that the

last sentence of paragraph 1 of the joint amendment served any useful purpose.

It would not impose any kind of obligation on a party, nor would it derogate from

the effect of any obligation undertaken by a party by virtue of article 1 or any oth

article. It amounted merely to a declaration that parties might be more generous

in granting their nationality in order to reduce statelessness than was provided in

sub-paragraph i(b). Such a declaration was superfluous» It would not meet any

requirement of policy or legislation of any State which had made its views known to

the Conference-

It was laid down in the joint amendment that the age for filing declarations

covered by paragraph 2 should be fixed by the party on whose territory the child

was born, whereas the provision in paragraph 4 regarding the lodging of a declaratior

before the person reached the age of twenty-three related to a different party.

As they were different parties, there was a possibility that,since the age for

filing a declaration mentioned in sub-paragraph 2(to) might be relatively advanced,

the right accorded by paragraph 4 to submit a declaration to a different State

flight in many cases be useless« A person who in good faith believed that he

would acquire the nationality of his country of birth and was denied that

nationality for a valid reason when submitting his declaration might be unable to

benefit from the provisions of paragraphs 3 and 4 because they were not co-ordinated

with paragraph 2O Instead of specifying an age in paragraph 4, provision should

be made for the declarations to which that paragraph related to be made at the

latest one or two years after the nationality of the country of birth was finally

and validly refused.
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With reference to the oral amendment moved by the representative of the

Federal Republic of Germany at the previous meeting, States applying sub-

paragraph l(b) of the joint amendment should not be able to add. the further

condition that the person making the declaration must have been stateless from

birth until the time of filing the declaration.

If these discrepancies and defects were removed, the joint amendment would

probably help to reduce statelessness, although not to the same extent as would

the Commission's text, from which his delegation would part only with great

regret -

Sir Claude COREA (Ceylon) said that he had submitted the first part of

his amendment (A/CONF.9/L.15) to sub-paragraph l(b) of the joint amendment because

he considered it of cardinal importance that States should be free to decide who

their citizens should be. His Government was far from opposed to granting

Ceylonese nationality to all people who would otherwise be stateless. During the

past two years Ceylon had granted Ceylonese nationality to approximately 125,000

applicants. Recently, a number of stateless persons who had come from Europe

had found refuge in Ceylon and been granted Ceylonese nationality, Ceylon's

laws on the acquisition of nationality were very liberal where certain necessary

conditions were fulfilled.

As the second part, he had proposed the substituion of ths word "application11

for the word "declaration" in paragraph 2 of the joint amendment because the use

of the word "declaration" would oblige parties applying sub—paragraph l(b) to

accept as nationals persons whom they ought not to be obliged to accept. It had

been asserted that the two words would have the same effect. They would not.

If it were true that they would have the same effect, there would be no grounds

for objecting to the use of the word "application". It was not merely a matter

of drafting. The word "application" would imply refusal or acceptance, whereas

the word "declaration" would imply that there could be no refusal and suggest that

the authorities concerned should not even check whether the person making the

declaration possessed the requisite residence qualifications.

As an alternative to the first part of his amendment to sub-paragraph l(b),

he would propose the wording "under the conditions provided for by its legislation"*

Some representatives would be opposed to that wording because it would leave too

much to the discretion of parties, but it was essential that parties to the

convention should enjoy freedom of action.
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Mr* KERMMT (Belgium), referring to the point raised by the representative

of Luxembourg and Israel, said that it had clearly not been the intention of the

International Law Commission to legislate for stateless persons born before the

entry into force of the convention* It was nevertheless important that the

Conference itself should place beyond any doubt that it too did not intend to

legislate for such persons.

The Israel representative had made a number of most important points which

should not be disregarded during subsequent discussion.

While he djd not doubt the generous intentions of the Ceylonese Government,

his delegation could not accept the Ceylonese amendment, which would do nothing to

modify existing national legislation in respect of statelessness* He had no

objection in principle to the Ceylcnese proposal to substitute the word "application"

for the word "declaration" so long as it was clearly understood that an application

could be refused only for the reasons set out in paragraph 2 of the joint amendment.

Mrs. TAUCHE (Federal Republic of Germany) said that she shared some of

the apprehensions expressed by the representative of Israel. If, as contemplated

in paragraph 3 of the joint amendment. States were .allowed to decide whether the

national status of a stateless person should follow that of the father or that of

the mother? one prrty might decide in favour of one parent while another party

decided in favour of the other. In that event, which nationality would apply?

Would the child have the right to acquire the nationality of both parents or of

neither?

Mr. ROSS (United Kingdom) reiterated that the joint amendment was the

result of a conpro^i^e and hence was inevitably open to criticism.

Replying to the representatives of Italy and Icraol, he pointed out that the

conditions contained in paragraph 2 of the joint amendment should be regarded as

representing the maximum degree of stringency. It was probable that very few

States would wish to apply all those conditions and consequently, from the point

°f view of countries like the United Kingdom which preferred a mere liberal policy,

he Paragraph need not be considered as restrictive as might appear. Even on
1 s strictest interpretation, however, paragraph 2 would enable a considerable

number of persons not currently eligible to apply for nationality. Some cases,

was true, would fall within the purview neither of paragraphs 1 and 2 nor of
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paragraphs 3 and U9 but they would probably not be sufficiently numerous to warrant

an attempt to draft yet snother paragraph to bring them under the jus soli principle,

which might have, the effect of unduly complicating the text.

The argument FS of the Italian representative had not convinced him that there

was any real dan̂ e:..' that count.?*: :'-o would be tempted to introduce less liberal

legislation as a conse'ijueriGe of the adoption of paragraph 2a

Admittedly there Tjao the rink pointed oat by tiie Israel representative that

as a result of the discrepancy botwoen the ages indicated in paragraphs 2 and 4

some persons might fail to acquire a nationality, but evsn allowing for

bureaucratic delays th^re should not be muoh likelihood that a person, who had

applied for one nationality at the ag9 of eighteen would not have time to make

application for another nationality before the age of twenty-three.

He appealed to all countries which, like Ceylon., had difficulty in accepting

the provisions of article 1 to follow the lead of the Belgian and Swiss delegations,

which had withdrawn amendments more restrictive than the provisions under discussion.

The valuable points made by the Israel representative should be taken into

account as drafting amendments.

Ivlrso 3CHMID (Austria) requested that the two parts of the Ceylonese

amendment be put to the vote separately,,

After some procedural discussion, the CHAIRMAN put to the vote the first part

of the Ceylonese amendment to the joint amendment.

The first p-?rt of the Cevlonese amendment was rejected by 20 ̂ vjrteĵ ô̂ Ĵ  jd/th

8 abstentions.

Sir- Claude COREA (Ceylon) said that he would withdraw the second part of

his delegationls amendment„

The CHAIRMAN suggested that the choice between the word "declaration" and

the word "application" - it being understood that an application could be refused

only in virtue of the conditions set forth in paragraph 2 of the joint agreement -

should be left to the drafting committee.

It was so agreedo
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The CHAIRMAN invited comments on the Ceylonese oral amendment to

substitute for paragraph l(b) of the joint amendment the phrase "under the

conditions provided for by its legislation".

Mr. JAY (Canada), said that the Ceylonese oral amendment bore the same

meaning as the amendment that had just been rejected., and he would vote against it.

Sir Claude COREA (Ceylon) expressed the view that his oral amendment

was narrower in scope than the rejected amendment.

Mr0 ROSS (United Kingdom) moved the closure of the debate on the subject

under discussion under rule 17 of the Conference's rules of procedure.

The motion for the closure_was carried by 20 votes to none, with 5 abstentions,

The CHAIRMAN put to the vote the Ceylonese oral amendment.

The Ceylonese oral amendment was rejected by 19 votes to 4., with 9 abstentions«

Mr, PEREIRA (Peru) said that he had abstained from voting because he had

not yet received instructions from his Government,

Mf8 BACCHETTI (Italy) observed that, although a number of amendments had

been submitted to the joint amendment, it had not as yet been given the status of a

basic document»

Mr. JAY (Canada) proposed that the joint amendment (A/C0NF.9/L.10/Rev.l)

to article 1 be adopted as a basis for discussion..

The Canadian proposal was adopted by 16 votes to none, with 16 abstentions.

The CHAIRMAN invited the CoEmittee to discuss the German amendment

(A/CGNF.9/L.18) to the joint amendment.

Mro BEN-MEIR (Israel) said that it would be necessary to delete the

words %t birth" in both places where they occurred in the German amendment, since

it related to the provisions of paragraph 2, which was concerned with persons who

had not acquired a nationality at birth.

Mrs. TAUCHE (Federal Republic of Germany) asserted that the words were

necessary, since without them there would be no provision for persons who lost a

nationality which they had acquired at birth.

The CHAIRMAN, speaking as the representative of Denmark, said that if the

German amendment were adopted the Danish Government would not avail itself of its

Provisions. Danish nationality law was based on an extension of the principle of

Ji3̂ LJLoli lender which Danish nationality was granted to all persons brought up in

the country whether born in its territory or not.
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Mr. ROSS (United Kingdom) took the view that only a small number of

cases would fall under the provisions of the German amendment and that it was

undesirable to extend further the restrictions already contemplated., His delegation

would vote against the amendment.

Mr= FAVRE (Switzerland) considered that the amendment was justified- As

an illustration of the circumstances to which it might apply, one could imagine

the case of a mass of refugees flooding into a country, settling there, having

children, and, after a period of twenty years* being deprived of the nationality of

their country of origin., Should the country which, from humanitarian motives,

had received the refugees then be obliged to confer its nationality upon them and

their children?

Mr0 SIVAN (Israel) admitted that the phrase
 nat birth" might have some

possible applicationa The attempt to include such a provision would however

result in a further departure from the .jus soli principle of article 1 as drafted

by the Commission and his delegation was opposed to any extension of the

restrictions already envisaged in paragraph 2 of the joint amendment.

Mr, JAY (Canada) said that he would vote against the German amendment,

which could only increase the number of stateless persons ineligible to acquire

nationality either under paragraph 2 or under paragraph 3°

Mrs. TAUCKE (Federal Republic of Germany) explained that her delegation's

amendment was intended to avoid an obligation to grant German nationality being

imposed upon her country as a consequence of the legislation of other States.

Mr. HERMENT (Belgium) said that in addition to the case imagined hy the

Swiss representative it might happen that persons migrating from their country of

birth and acquiring the nationality of another country would, in the event of being

deprived as a penalty of their new nationality, claim the right to re-acquire the

nationality of the country in which they had been born. A proposal making such a

situation possible seemed to him quite unacceptable.

The CHAIRMAN put to the vote the German amendment (VC0NF.9/L.18) to the

revised joint amendment (A/C0NF.9/L«,10/Revol).

The German amendment was not approved, 9 votes being cast in favour and 9

against, with 15 abstentions.

The meeting rose at 1.10 pom.
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EXAMINATION OF TEE QUESTION OF THE ELIMINATION OR REDUCTION OF FUTURE
STATELESSNESS (item 7 of the Conference agenda) (continued)

.Draft convention on the reductj^on of future statelessness (A/C GMF. 9 /L. 1) ( C ont inued)

Article 1 (A/CONF.9/L.1O/Rev. 1, L.19)(continued)

The CHAIHHAN invited the representative of Belgium to introduce his

amendment (A/CONP.9/L.19) to the draft article 1 submitted .jointly by the

delegations of Denmark, France, the Netherlands, Switzerland and the United

Kingdom (A/C0NF.9/L.10/Rev.l). It would be recalled that that joint draft had

been accepted at the previous meeting &s the basis for the discussion of

article 1 of the draft convention.

Mr. HERMENT (Belgium) said that in paragraph 1 of his delegation's

amendment in addition to the deletion of the words "The national laws of" in

paragraph 2 of the joint draft, he proposed the insertion of the word "Contracting"

before the word "Party".

Paragraph 1 of_jbhg_ Belgian amendment to draft article 1, paragraph 2,

as revised orally, was approved.

Mr. HERMSNT (Belgium) said, with regard to his delegation's amendment

to paragraph 2(b) of the joint draft, that in Belgium a person aged sixteen

required his parents' consent for the purpose of making an application of the

type mentioned.

Mr. SIVAN (Israel) suggested that the English text would be made

clearer by the deletion of the word "and" at the beginning of the Belgian

amendment.

Mr. HERMENT (Belgium) accepted that amendment.

Paragraph 2 of the Belgian amendment to article 1T paragraph 2(b), was

approved.

Mr. HEHMENT (Belgium) said that paragraph 3 of his delegation's

amendment (addition of a new sub-paragraph (d)) was self-explanatory.

Mr. FAVIffl (Switzerland) said that the amendment in question was

properly related to article 8 since there was a natural link between a State's

reasons for refusing to grant its nationality to a person and its reasons for

depriving a person of the nationality it had granted to him. In that connexion,

the United Kingdom and French amendments to article 8 (A/CONF.9/L.11 and

A/C0NF.9/L.14) were relevant. He moved that consideration of paragraph 3 of

the Belgian amendment be deferred until article 8 was considered.
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Mr, BACCHETTT (Italy) said that his delegation would have to vote

against the Belgian amendment and would dc so also in the plenary meeting.

It would be wrong to discriminate on the basis of a criminal offence. The

Conference was endeavouring to establish a kind of limited, autocratic system

for the reduction of statelessnoss, and to begin by discriminating on the

basis of individual merit might lead it very far. With regard to political acts,

the greatest caution should be exercised and precision was essential, Moreover,

it might be possible to expel the person concerned,

Mr. HSEMSMT (Belgium),pointing out that a stateless person could not be

deported, added that under Belgian legislation neither could a person who had

been granted Belgian nationality.

Mr. HUBERT (France) supported the Swiss representative's motion since

the question covered in the proposed new sub-paragraph was closely linked with the

provisions of article 8. The French delegation would not be able to vote on the

new Belgian clause until it knew what the reactions of the Conference would be

to the French amendment to article 8 {A/C0NF,9/L.14).

Mr. ROSS (United Kingdom), supporting the Swiss motion, expressed the

view that those States wishing a provision on the lines of the new Belgian

clause to appear in the convention would not often refuse a young man

nationality for reasons as grave as those mentioned, for a person aged sixteen or

seventeen would hardly ever have been guilty of an overt act of disloyalty or

sentenced to imprisonment. Article 8 as amended by the United Kingdom

delegation (A/C0NF.9/L.11) explicitly distinguished between natural-born

citizens and others. Persons who had acquired a nationality under the

provisions of article 1 would clearly not be natural-born citizens, and under

the United Kingdom amendment a State would have the power to deprive such

persons of their nationality for extreme reasons only. It was more appropriate

that the question covered by the Belgian amendment should be dealt with under

article 8 because the latter article contained the safeguard of recourse to a

review by an independent judicial authority. If article 8 as drafted were

rejected the Belgian representative could resubmit his amendment to article 1

at a plenary meeting.

Mr. HERMENT (Belgium), replying to a question by the CHAIRMAN, said

"that he did not wish the consideration of the Belgian amendment to be deferred;

he would, however, agree to a separate vote on the two conditions contained
therein.
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Mr. JAY (Canada), while appreciating the spirit of tlie Belgian

representative's statement, said that if a young man were deprived of the right

to obtain citizenship because of some misdemeanour, it would lead to

situations which should not be covered in a convention designed to reduce

statelessness. He could not therefore accept the Belgian amendment.

Sir Claude COREA (Ceylon), supporting the Belgian representative's

statement, pointed out that article 8 referred to deprivation of nationality

whereas article 1 referred to the acquisition of nationality. The Belgian

amendment might be made even stronger by the insertion of the words "or the

public interest" after the words "national security", but he would not submit

a formal proposal to that effect.

Mr. CARASALS3 (Argentina) suggested that the Belgian amendment should

be considered also in conjunction with article i, paragraph 4. Under the joint

draft of article 1, paragraph 2, a .jus sanguinis State would be permitted to

impose certain limitations on its obligation to grant its nationality to a.

stateless person born in its territory. Paragraph 3 of the same article

contained a corresponding obligation for .jus soli States and the conditions on

which the latter would grant their nationality were set out in paragra£>h 4.

In the Belgian amendment a new condition was laid down only in paragraph 2.

While not wishing to express a final opinion on the substance of the Belgian

amendment, he considered that if it were possible for a State covered by

paragraph 2 not to grant nationality the States covered by paragraph 4 should

also have that right.

Mr. SCHMID (Austria) supported the Belgian amendment, explaining that

his delegation had voted against the amendment proposed by the delegation of

Ceylon (A/CONF.9/L.15) because it would have given too much discretion to the

States concerned and limited the rights of the individual. However, the

Committee should be realistic and not expect a State to grant its nationality

to a person who had committed a serious offence*

Mr. VTDAL (Brazil) said that, as the Belgian amendment would upset the

balance of article 1, his delegation would vote against it.

The CHAIRMAN, speaking as the representative cf Denmark, said that a

rule such as that contained in article 1, paragraph 1 (b) had existed in Danish

legislation for more than one and a half centuries and to the best of his



A/COMP.9/C.1/SR.5
page 5

knowledge the Danish authorities had never met with the type of case covered by

the proposed additional sub-paragrapn (d).

Mr. HSRMENT (Belgium) said that there had been two cases in his country

which unfortunately had proved that young persons who had been granted Belgian

n&ticnality were quite unworthy of it.

Sir Claude COEEA (Ceylon) said that oertain States, before admitting a

person to their citizenship, wished to be satisfied that that person was worthy

of the grant of nationality. The aim of the Belgian amendment was to enable

States to lay down certain conditions for that procedure*

The CHAIHMAN, referring to the Swiss representative^ motion that

consideration of paragraph 3 of the Belgian amendment (addition of new sub-

paragraph 2(d)) should be deferred until article 8 was exa-mincdj said that under

rule 16 of the rules of procedure two representatives might speak in favour of

and two against the motion, after which it should be immediately put to the vote.

Ur, HERM3HT (Belgium) and Mr. TSAO (China) expressed their opposition

to the Swiss representative's motion.

Mr. BACCHSTTI (Italy) and Mr. HUBERT (Prance) supported the motion.

The Swiss representative's motion was carried by 11 votes to 8, with

8 abstentions.

Mr. TYABJI (Pakistan), explaining his vote, said that he had voted

against the Swiss motion because he considered that the Belgian amendment should

not be debated at the same time as article 8..

Mr. HERMKNT (Belgium), introducing paragraph 4 of the Belgian

amendment, proposed that the word "Contracting" should be inserted before the

word "Party".

Paragraph 4 of the Belgian amendment, to article 1, paragraph 3, as

revised orallyT was approved...

Mr. HERMSltfF (Belgium), explained that paragraph 5 of the Belgian

amendment was a drafting amendment only.

Paragraph 5 of the Belgian amendment to article 1, paragraph 4, vras

The CHAIRMAN put draft article 1 as amended to the vote on the

understanding that it might be further amended on the basis of paragraph 3 of the

Belgian text (A/CONF.9/L.19) when the Committee considered article 8.
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On that understanding, the .joint draft of article 1, as amended, was

approved by 17 votes to none, with 11 abstentions.

Mr. LEVI (Yugoslavia) said that he had voted for article 1 as amended

on the understanding that the last part of paragraph 1 would be reconsidered by

the drafting committee.

Mr. SIVAN (Israel) said that he had abstained in the vote on article 1

as amended. He hoped that the drafting committee would bear in mind the

remarks made by the rci^reseirbative of Israel at the previous meeting.

The CHAIRMAN, replying to a question by Mr. BACCHETTI (Italy), said

that the drafting committee would have to bear in mind certain unsolved problems,

and that the Committee's intention with respect to certain points of substance

would have to be made very clear. Representatives would have an opportunity

of discussing such points before the text of article 1 was referred to the

drafting committee.

Mr. JAY (Canada) recalled that he had stated at the fifth plenary

meeting that his delegation's attitude to certain articles would depend on the

substance of article 1. He did not wish to challenge the Chairman's remarks,

but his delegation would have to reconsider its attitude if changes were made to

the substance of article 1,

Article 2 (A/C0MF.9/L,13)(concluded)

The CHAIRMAN, speaking as the representative of Denmark, and

introducing his delegation's amendment to article 2 (A/CO1B!V9/L.13), said that

the purpose of the proposal was to bring the text of article 2 into line with

the amendments to article 1 which the Committee had already approved.

If an abandoned child were found in the territory of a rjus soli country,

and were presumed to have been born on the territory of that country, it would

eo ipso acquire that country's nationality. But if the text of article 2 as

drafted by the International Law Commission remained unchanged the situation

would be quite different in the case of a child found in the territory of a

jus sanguinis country. In accordance with the amended text of article 1, he

would have to wait until the age of eighteen before he could declare that he

wished to acquire that country's nationality. The purpose of the Danish

amendment was to ensure that a child found in the territory of a .jus sanguinis

country would have the same rights as one found in the territory of a Tjus soli

country.
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Statistics tended to show that most foundlings were not in fact children

o* stateless persons, but of parents who were nationals of the country in

whose territory they were found; they should therefore be entitled to acquire

the same nationality as soon as they were found.

Mr. HERMENT (Belgium) said that his delegation could not support the

Danish amendment. If an abandoned child were found in the territory of a

particular country there might indeed be a presumption that he had been born

there, until the contrary were proved. If it were eventually proved, however,

that the foundling had in fact been born in the territory of another country,

article 1 and not article 2 should apply.

Articles 2 and 3 should be dependent upon article 1. If the Danish

amendment were adopted and that dependence no longer remained, then States

parties to the convention would be required to confer their nationality on

persons who might later be discovered to be nationals cf other States which were

not parties to the convention at all.

The CHAIBiiAJJ, speaking as the representative of Denmark, agreed that

his delegation's amendment to article 2, if adopted, should be regarded as

autonomous, and that it would not be appropriate to place it between articles 1

and 3.

Mr. TSAO (China) said he was quite prepared to accept the Danish

amendment, but did not fully understand the reasons underlying it. There was

a close connexion between article 2 and article 1: and if, in accordance with the

International Law Commission's draft of article 2, a child found in the territory

of a certain State were presumed to have been born on that territory, then,

under article 1, that child would automatically acquire the nationality of the

country in whose territory he had been found. In the Chinese delegation's view

there was no substantive difference between the Danish amendment and the original

draft of the International Law Commission,

Mr. BACCHETTI (Italy) agreed with the Danish representative that,

since the Committee had decided to amend article 1, some change was required

in article 2. The objections of the Belgian representative might perhaps be

foet if the text of the Danish amendment were revised to read: "A foundling found

in the territory of a Contracting Party shall be considered q,s a national of that

Contracting Party".
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Mr. ABDEL-I.-IA.Gr ID (United Arab Republic) said that his delegation

supported the Danish amendment. The words "in the absence of proof to the

contrary", however, should refer to the foundling's place of birth and not to

the nationality which he might possess. He would therefore ask the Danish

representative if he would agree to his proposal being amended to read; "A

foundling found in the territory of a Party and presumed, in the absence of

proof to the contrar5r, to have been bcrn in the territory of that Party, shall

be considered as a national of that party". In that form, the provision might

be more acceptable to the Belgian delegation.

¥ith regard to the alleged relationship between article 1 and article 2,

in his view article 2 was autonomous for it presuprjosed that the parents of

the foundling were unknown. If the nationality of the father or mother of the

foundling were known, then other provisions would apply.

Mr. SIVAN (Israel) said his delegation preferred the original draft of

article 2 as prepared by the International Law Commission. There was no

doubt in his mind that, whatever the provisions of article 1 might be, article 2

should be consequential upon that article5 and if the Commission1s draft were

retained a foundling would be no worse off than a stateless person. The Danish

representative had said that, unless his delegation's amendment were accepted,

an abandoned child found in a .jus san^uinis country might have to wait for

eighteen years before acquiring a nationality. Admittedly, that that would be

the result, but he failed to understand why a foundling should be placed in a

better position than a stateless person. In most countries represented at

the Conference foundlings in any case enjoyed government protection during

their minority.

Mrs. TAUCHE (Federal Republic of Germany) said that it was very probable

that a foundling was "the child of nationals of the country in whose territory

he was found. For that reason alone it was justifiable to place the deserted

child in a better position than a stateless person.

The CHAIRMAN, speaking as the representative of Denmark, agreed with

the previous speaker. Further, even if a fonndling were the child of foreign

parents, those parents would not be present to undertake the child's education.

Instead, he would be educated in the national institutions of the State in whose

territory he had been found and it was surely better that the child should acquire
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at birth the nationality of that country than that he should have to wait until

the age of eighteen,

Mr. BACCHETTI (Italy) repeated his belief that the amendments to

article 1 called for some corresponding changes in article 2. The International

Law Commission's draft of article 2 spoke of a presumption of fact whereas the

Danish amendment wished to assert a state of law. If the Danish amendment were

accepted, there might be n, certain vacuum .-juris. His delegation would submit

its own amendment to article 2 that the words "For the purpose of article 1" at

the beginning of the article be deleted, and that the words "and shall thereby

acquire the nationality of that Party" should be added at the end of the

article.

Mr. HEHMSNT (Belgium) said that if the words "For the purpose of

article 1" were deleted, the provisions of article 2 would then refer to any

persons, whether they were later discovered to be nationals of States parties to

the convention or not.

Mr. JAX (Canada,) said that his delegation supported the Danish

amendment. Since it had been introduced, however, other delegations had laid

special emphasis on tlie link between article 2 and article !• In its

deliberations on article 1 the Committee had retreated from the principles

expressed in the original draft of the International Law Commission in order to

take into account the special difficulties of certain .jus sanguinis States.

Since article 1 had been qualified by certain limitations, they should be

retained in article 2. For that reason, he would abstain from voting on the

Danish amendment.

Rev. Father de RIEDMATTEN (Holy See) said that his delegation also

would be compelled to abstain from voting on the Danish amendment. His

instructions had been to take part in the drafting of the convention for the

reduction of statelessness. He had no instructions whatsoever to discuss the

Problem of fonndl-ings.

Mr. TYABJI (Pakistan) supported the Danish amendment. Under the

Pakistan Citizenship Act No. II of 1951, a child found on Pakistan territory was

automatically granted Pakistan nationality.

Mr. LEVI (Yugoslavia) also expressed support for the Danish amendment.

"•e clarification given by the representative of the United Arab Republic was
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of particular value. He asked if that representative would be prepared to

submit a formal amendment.

Mr. A3DEL-MAG-ID (United Arab Republic) said that lie would be

satisfied if his statement on the Danish amendment appeared in the summary

record.

Mr. SCHMID (Austria) said that after the explanations given by the

Banish and other representatives his delegation would support the Danish

amendment.

Mr. HEEMEMT (Belgium) said that he interpreted the words "proof to

the contrary" as applying not to the place of birth but to the nationality of

the foundling. He would ask the Danish rex^resentative to consider the case of

an abandoned child found in Danish territory* In accordance with the Danish

amendment, he would acquire Danish nationality. If, however, the child were

later recognized by the mother who was not of Danish nationality, that recognition

in itself would prove conclusively that the foundling was likewise not of

Danish nationality, even though indisputably born on Danish territory.

The CHAIR1.IA2.J, svjeaking as the representative of Denmark and explaining

the effects of his delegation's amendment as applied by ee.ch of the two groups

of countries said that an abandoned child found in a jus soli country would

acquire the nationality of that country. If it were later discovered that the

child had been born abroad and that the parents possessed another nationality,

the rules of nationoJity by descent such as existed, for instance, in the

United Kingdom would apply and the child would acquire a new nationality, namely

that of its parents.

If a child found in a jus san^uinis country were later discovered to have

been born in another country, the/b child would either acquire the nationality

of the parents or if they were stateless would at the age of eighteen be

qualified under the amended article 1 to acquire the nationality of the country

of birth.

In either case, the child would possess the nationality of the country in

which he had been found until shown to be entitled to another nationality.

Sir Claude COREA (Ceylon) said that his delegation would vote for the

Danish amendment, which reproduced the exact sense of his country's law relating

to foundlings.
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Mr. HEBMENT (Belgium) said that the Danish amendment, if adopted, would

seriously alter the whole purport of the convention. His Government was quite

prepared to propose amendments to Belgian law as part of a general effort to

reduce statelessness but had no intention of amending the law in so far as it

affected the children of nationals of other countries.

Mr. ROSS (United Kingdom) pointed out that the effect of the Danish

amendment would be to avoid statelessness in certain cases. Ke hoped that on

those grounds at least it might bo acceptable to the Belgian delegation.

The CIIAIRtv-AN declared closed the discussion of article 2 and the

Danish amendment.

Mr. C&lamari (Panama), Vice-Chairman, took the Chair.

The CIIAIRLoAN put to the vote the Danish amendment (A/CONF.9/L.13)

to article 2 of the draft convention.

The Danish amendment was approved by 20 votes to 5 v with 4 abstentions.

The CHAIRMAN, speaking as the representative of Panama, said that,

though debarred from voting on the amendment by rule 6 of the rules of procedure,

he wished to place on record that his delegation was in favour of it.

Mr. Larsen (Denmark) resumed the Chair.

Article 3 (A/C0MF.9/L.4)(concluded)

The CHAISE/IAN recalled that at the fifth plenary meeting the Conference

had already amended the text of article 3 by substituting the word "Party" for

the word "State".

Mr. HARVEY (United Kingdom) said that his delegation's object in

proposing that the words "For the purpose of article 1" be replaced by the

words "For the purposes of articles 1 and 4" (A/C0HF.9/L.4) w as merely to

correct an inadvertent error in the drafting of the International Law

Commission's text. If the Committee took the view that the amendment was one of

form rather than substance, he would be q,uite prepared to withdraw it.

Mr. H£RME1\I? (Belgium) said that he did not regard the United Kingdom

amendment as one of form only. Article 3 was related specifically to

article lj but article 4 introduced a new element, birth outside the territory

of> a contracting party.

Mr. TSAO (China) expressed the view that article 3 should expressly

aPPly only to birth in a vessel or aircraft on or over the high seas.
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The CHAIRMAN said that the attention of the drafting committee would

b& drawn to the points raised by the representatives of the United Kingdom and

China.

Article 3, as amend!ed by the Conference at its fifth plenary meeting, was

approved unanimously.

APPOINTMENT OF DiiAPTl'î  COMMITTEE

Mr. ROSS (United Kingdom) proposed that a drafting committee should be

appointed.

It was decided to evppciirb a drafting committee composed of the representative^

of Argentina, Belgium, Franco, Israel, Panama and the United Kingdom.*

Th'i meeting rose at 6.10 p.m.

* The Drafting Committee elected the representative of Panama as its Chairman.
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EXAMINATION OF THE QUESTION OF THE ELIMINATION OF FUTURE STATELESSNESS (item 7 of
the Conference agenda) (continued)

Draft convention on the reduction of future statelessness (A/COHF.9/L.1) (continued)

Article 4 (A/CONF.9/L.21)

Mr. HARVEY (United Kingdom), introducing his delegation's amendment

(A/CONF.9/L.21), said that it was intended to bring article 4 of the draft

convention into line with article 1 as approved by the Committee. Article 4, as

drafted, provided for the grant of nationality to persons not born in the territory

of a party to the convention, on the principle of jus sanguinis. The amended text

provided that nationality might be granted, as under article 1, either at birth by

operation of law or later upon a declaration being lodged with the appropriate

national authority.

Ti7hen article 1 was being examined there had been much discussion of the terms

"declaration" and "application51, the final decision being left to the Drafting

Committee. In using the term "declaration" in its amendment, his delegation was

in no way prejudging the Drafting Committee's decision and the use of that term

should not be taken as having any x->&rticular significance.

Paragraph 2 of the amendment laid down the conditions which night be embodied

in the national law of a contracting party regarding the acquisition of nationality*

It was intended that the only grounds on which an application for nationality under

article 4 could be refused should be those specified in the national law in

accordance with paragraph 2. The conditions in question were similar to those

agreed on for article 1.

The CHAIRMAN, speaking as the representative of Denmark, asked whether

it would be possible under the United Kingdom amendment for a State to decide to

apply alternative l(a) in the case of the first and second generations born

abroad and alternative l(b) in the case of the third and fourth generations born

abroaxl.

Mr. KAEVSY (United Kingdom) took the view that a State might argue,

although with some difficulty, that such a course was possible. It would however

be a surprising, though not necessarily a wrong, interpretation of paragraph 1»

Mr. BSN-MEI3 (Israel) asked for clarification of the second sentence of

paragraph 1 of the amendment. If only one of the parents had the nationality of

the party, it might be possible to make the child take the nationality of the

parent*
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Mr. HUBERT (France) said that, while he could accept the United Kingdom

Eunendment, he also had some misgivings about the second sentence of paragraph 1,

which might give a contracting party the power to confer the nationality of

another State,

Mr. ROSS (United Kingdom) said that it should be borna in mind that both

article 1 and article 4 mc.de provision for the national law to impose tests of

residence. The majority of States would to some extent take advantage of the

permissive provisions of the articles and impose conditions as to residence. It

was because of the residence test rather than the alleged defect of the provision

criticized that some children might fail to acquire a nationality.

"While sympathizing with the views expressed, he would appeal to the Committee

to agree to the second sentence of paragraph 1 and not to reopen the debate on

article 1.

Mr. Ji_Y (Canada) said that there were three reasons for the retention of

the second sentence of paragraph I. First, the principle underlying it had already

been incorporated in article 1, Secondly, it would be unwise to spoil the chance

of a wide measure of acceptance of the convention by what might prove to be a minor

objection. Thirdly, it was unlikely that the provision would result in many

cases of sta/belessness.

Under Canadian law a child born abroad of Canadian parents was a Canadian

citizen, provided his birth was registered at a Canadian Consulate or in Canada

within two years of the birth of the child, or such extended period as might be

authorized. Such a person must, however, make a declaration before he reached

the age of twenty-four. That provision was not in conflict with the sense of

article 4 as amended. He would like to know whether delegations considered that

the Canadian provisions complied with the amended article.

Mr. SIVAN (Israel) said that he could not accept the argument that the

second sentence should be retained merely because it v/as similar to a provision in

article 1. Article 1 referred to persons "born on the territory of a contracting

party, whereas article 4 referred to thoso not born on the territory of a contracting

party. He suggested that the second sentence be deleted and that the first

sentence amended to read "A Party shall grant its nationality to a person who is

aot born in the territory of a Party and who would otherwise be stateless, if the

nationality of one of his parents at the time of the declaration hereunder referred

to was that of the Party" .
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Mr. RIPHAGEM (Netherlands) said that, his understanding of the second

sentence was that a contracting party would have the right to confer either the

nationality of the father or that of the mother on a child born abroad, but could

not compel another contracting party to grant its nationality to such a child; that

should however "be made clear in the text.

In reply to the Canadian representative's question, his delegation considered

that registration of birth would comply with the provisions of the amended article

provided that such registration was permitted up to the age of twenty-three.

Mr. R03S (United Kingdom) reiterated that the Committee should not go

back on the compromise it hail reached in regard to article 1: the provisions of

article 4 were similar to those of article 1, paragraph 3, because both provisions

referred to birth outside the territory of the country concerned. In essence, the

provisions relating to birth were provisions to be used by those countries which

followed the jus soli principle in conferring their nationality on certain

categories of person born outside their territory. As to the question whether the

nationality to be granted a child should be that of the parent at the time of the

childTs birth or at the time of its application for nationality, the United Kingdom

delegation considered that it should be the former, which was consonant with the

whole spirit of article 1, paragraph 3.

Rev. Father de RIKDMATTEN (Holy See) suggested that the first sentence of

paragraph 1 be amended to indicate that a party should grant its nationality to a

person who was not born in the territory of a party and who would otherwise be

stateless, if the nationality of one of the parents at the time of the person's

birth was that of the party.

Sir Claude COREA (Ceylon) said that he could accept the first sentence of

paragraph 1 but not the second, since it appeared to mean that a contracting State

would have the power to grant the nationality of another State to a child born of

parents who had different nationalities at the time of its birth.

As to paragraph l(a), it was questionable whether a party could grant

nationality at birth by operation of lav; if the nationality to be granted was not

its own.

The word "declaration" was still unacceptable.
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Mr. ROSS (United Kingdom) opined that some of the difficulty encountered

by representatives when, reading the United Kingdom amendment would be removed by

the Drafting Committee.

Although he welcomed the amendment proposed by the representative of the Holy

See, which would simplify article 4, it would not be acceptable to nis Government

because English law held strongly to the principle of the priority of the father

over the mother in the inheritance of nationality. The proposal would mean that

when a British woman married an alien arid had a child abroad, the United Kingdom

would be obliged to confer British nationality on that child, even though it might

subsequently also acquire the nationality of its father. His delegation therefore

wished to reserve its right to provide for the priority of the father over the

mother in the inheritance of nationality. It appreciated that other countries did

not wish to recognize any such priority favouring equal rights for both parents.

Eev. Father de RIEDMA.TTEN (Holy See) said that he had not proposed a

formal amendment to the first sentence of paragraph 1. If article 4 as amended

by the United Kingdom were ado|>ted, would there not be more cases of statelessness

than if the text were amended as he had suggested?

Mr. ROSS (United Kingdom) agreed that the article as amended by the

United Kingdom delegation would result in a few more cases of statelessness, but

it was unlikely that they would be numerous.

With regard to the amendments suggested by the representative of Israel, a

two-thirds majority vote would be required for their adoption. Ee moved the

closure of the debate and asked that a vote be taken immediately.

The CHAIRMAN said that, although many delegations thought that the

problems covered hy article 1, paragraph 3 and article 4, paragraph 1 should be

settled in the same manner, in view of their resemblance to one another a two-

thirds majority vote was not required.

As to the United Kingdom representative's motion, under rule 17 of the rules

of procedure permission to speak on the closure of the debate could be accorded

only to two speakers opposing the closure, after which the motion must be

immediately put to the vote.

Sir Claude CORSA (Ceylon) and Mr. JAI (Canada) expressed their

opposition to the motion.

The United Kingdom motion was rejected by 21 votes to 1, with 7 abstentions.



A/C0NF.9/C.1/SR.6
page 6

Mr. JAY (Canada) said that he could not support the amendments submitted

by the delegation of Israel. The Canadian Government held very strongly that in

the case of legitimate children the father's nationality should prevail and in the

case of illegitimate children the mother's.

Mr. TSAO (China) said that the nationality of the father prevailed in

his country and his delegation would therefore accept article 4 as amended by the

United Kingdom delegation. The delegation of China could not accept the Israel

amendments.

The CHAIRMAN put to the vote the oral amendments proposed by the

delegation of Israel to the amendment to article 4 submitted by the United

Kingdom delegation (A/CONF.9/L.21),

The Israel oral amendments ware rejected by 11 votes to 4, with 15 abstentions.

Mr. SIVAN (Israel) proposed that in the third line of paragraph 1 of

the United Kingdom amendment the words "at the times of the person's birth" be

replaced by the words "at the time when the problem of the acquisition of nationality

by the child arises."

The Israel amendment was rejected by 9 votes to 1, with 18 abstentions.

The United Kingdom amendment IA/CONF.9/L.21) to article 4 was approved by

15 votes to I, with 17 abstentions.

ESTABLISHMENT OF A WORKING GROUP TO CONSIDER THE APPLICATION 0? THE C01WENTI0N TO
PERSONS BORN BEFORE ITS ENTRY INTO FORCE

The CHAIRMAN said that, since the Committee had completed its consideratio,

of the four articles relating to acquisition of nationality, he would invite its

attention to a question that was causing some concern to a number of delegations.

Ux̂ on the entry into force of the convention which the Conference was drafting

stateless persons in the jus soli countries which were prepared to operate the

procedure described in article 1, paragraph l(a), would acquire nationality

immediatelyj but in the jus sanguinis countries which preferred the procedure

described in article 1, paragraph l(b), the question arose whether the convention

would apply only to persons born after it came into force or equally to those

born before that date?
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The Convention Relating to th« Status of Stateless Persons concluded in 1954

had still not acquired the number of ratifications necessary for entry into force.

If a similar period were to elapse before the convention under discussion acquired

the necessary number of ratifications, twenty to thirty years would pass before a

stateless person in a jus sanguinis country could acquire the nationality of that

country under article 1, paragraph l(b), unless it were specifically provided

that the convention applied to persons born before its entry into force.

Speaking as the representative of Denmark, he would most strongly urge that

the convention include a provision to that effect.

Mr. RIPHAGEN (Netherlands), Mr, IRGENS (Norway) and Mr. ESRMENT (Belgium)

enorsed the Danish representative's viewpoint.

Mr. JAY (Canada) said that the question raised by the Danish representative

should be considered under article 14. It might be possible to amend that article

to provide that the convention should apply to all stateless persons irrespective of

whether they were born before or after it came into force.

Mr. VIDAL (Brazil) suggested that the words "future statelessness" in

the title of the convention be replaced by the words "statelessness in the future".

The CHAIRMAN, speaking as the representative of Denmark, suggested that

the word "future" might be deleted altogether. It was surely self-evident that

any convention concluded and ratified by a number of States referred to the future.

Mr* PAYEE (Switzerland), while suxrporting the Danish repie sentativers

viewpoint, said that he would have to submit an amendment in plenary to the effect

that the convention should apply to persons born before it came into force only

if they had been stateless since birth,

Mr. ROSS (United Kingdom) said that he had some difficulty in accepting

without reservation the principle that the convention should apply to all stateless

persons whether born before or after it came into force. He proposed that a small

working group be set up to consider the question raised by the Danish representative

Q̂icL to make specific proposals thereon to the Committee.

jt was decided to establish a working group to consider the question raised by

the Danish representative, composed of the representatives of Canada, China, Israel

andSwitzerland.
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Article 5 (A/C0NF.9/L.12, L.22)

Mr. TYABJI (Pakistan) submitted an amendment (A/COW?.9A"22) that the

words "or upon the procedure -prescribed by the national laws of the Party" be

added at the end of article 5.

TEM3 amendment was self-explanatory. If loss of nationality consequent upon

changes in personal status were to be made conditional upon the acquisition of

another nationality as provided in the International Law Commission's draft, then

the Government of the country of which the person concerned was a national in the

first instance would expect certain action by the Government of another country.

If no action were taken or if the laws of that country did not provide for the

conferring of nationality on the person who had changed his status, the Government

of the former country must have some discretion to terminate nationality without

reference to the actions or laws of the latter.

Mr. RIPHAGEN (Netherlands) said that he did not understand the purpose

of the Pakistan amendment. T/as it to make an exception to the principle stated in

the article?

Mr. TYABJI (Pakistan) said that his delegation could not agree that

acquisition of another nationality should be a prerequisite to loss of nationality

as a consequence of changes in personal status. It urged that the Government of

a country should have some freedom in deciding on the nationality of one of its

citizens without reference to the Government of another country. The acquisition

of another nationality should be the concern of the person changing his status and

not of the State.

Mr. HERMENT (Belgium) asked if it would not be more appropriate for the

Pakistan amendment to be applied to article 7.

Sir Claude CORSA. (Ceylon) supported the Pakistan amendment on the grounds

that it would provide an additional obstacle to the loss of nationality and would

therefore tend to reduce statelessness.

Mr. ROSS (United Kingdom) said that there appeared to be two ways of

interpreting the Pakistan amendment. As interpreted by the representative of Ceyl°n»

it constituted an obstacle to the loss of nationality. According to that inter-

pretation, even if a person were to acquire the nationality of his or her spouse
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on marriage a benevolent State would ensure that there was no inadvertent loss of

nationality before marriage. If that -rere the sense of the amendment, it would

certainly be in accord with the spirit of the convention; but its usefulness was

questionable since the article already began with the words "If the law of a

Party entails loss of nationality as a consequence of any change in the personal

status" .

On the other hand, as interpreted by its sponsor, the amendment seemed to

imply that a person who did not acquire the nationality of the spouse on marriage

might become stateless. If that ware its effect, it was the exact opposite of

what the International Law Commission had intended.

His delegation would vote against the amendment, whose adoption would be a

retrograde stop.

Mr. J/LY (Canada) said that the Pakistan amendment was not acceptable to

his delegation. The whole purpose of the article was to ensure that there should

be no loss of nationality consequent upon changes in status if such loss would

result in statelessness*

The individual might be protected to some extent if the word "or" in the

Pakistan amendment were altered to "and" 5 but if the word "or" remained he would

have no protection at all.

Mr. TSAO (China) said that his delegation would vote for the Pakistan

amendment. Under Chinese law loss of nationality followed upon changes in status

such as marriage and recognition by a foreign parent. The result in such cases was

not statelessness, but the acquisition of another nationality. Hence there would

be no conflict on that issue between Chinese law and thep rovisions ox the article.

It was difficult however to agree that acquisition of a second nationality

should be a precondition for loss of the first nationality, and the Pakistan

amendment should make the convention acceptable to a larger number of States.

He would suggest that the amendment would be clarified if the additional

Phrase were re-worded to read "or upon compliance with the procedure prescribed

in the national laws of the Party."
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In reply to the Belgian representative, the purport of article 5 was quite

different from that of article 7. Article 7 dealt with renunciation., taken upon

the initiative of the person concerned whereas article 5 was concerned purely

with changes of status.

The CHAIRMAN, speaking as the representative of Denmark, said that the

word "procedure" was hardly appropriate. The International Law Commission's draft

of article 5 was intended to apply to cases where there was conflict between the

nationality laws of different countries. For example, a woman who was a national

of a country in which marriage to a foreigner entailed loss of nationality might

marry a man who. was a national of a country whose lav/ did not confer nationality

on a person marrying one of its nationals5 article 5 was designed purely and simply

to prevent such a woman becoming stateless and was not intended in any sense to

deal with matters of procedure.

Mr. TCSIS (Office of the United Nations High Commissioner for Refugees),

speaking at the invitation of the Chairman, agreed with the previous speaker. He

had assisted the rapporteur in the drafting of the International Law Commission's

report on nationality including statelessness, and was convinced that the purpose

of article 5 vras to consolidate in a single article the provisions of articles 9,

16 and 17 of the 1930 Convention on Certain Questions relating to the Conflict of

nationality Laws, which dealt respectively with marriage, legitimation and adoption.

Sir Claude COREA (Ceylon) suggested that the additional phrase proposed in

the Pakistan amendment should be re-worded to read "or upon compliance with the

national laws of the Party".

Admittedly, the individual must be protected against loss of nationality as a

consequence of change of status, but few Governments were likely to subscribe to a

convention which forced them to perpetuate a person's nationality indefinitely

simply in order to avoid statelessness.

Mr. CARASALES (Argentina) said that his delegation would vote for the

International Law Commission's text of article 5.

With regard to the general question of delegations whose Governments could not

amend their national laws to bring them into line with various articles of the

convention, it was doubtful whether either the delegations themselves or the

Committee gained anything from the practice of submitting amendments to those

articles, as a result of which the convention might become more limited in scope



A/C0NF.9/C.1/SR.6
page 11

fail to fulfil its objectives. Would it not be possible to leave the articles

unamen&ed and allow States to include reservations on them in their instruments of

ratification?

Mr. TYABJI (Pakistan) said that he could accept the re-wording of his

delegation's amendment proposed by the representative of Ceylon.

The CHAIRMAN put to the vote the Pakistan amendment to article 5

(A/00NF.9/L.22), as amended by the delegation of Ceylon.

The Pakistan amendment, as amended, was rejected by 18 votes to 59 with

6 abstentions.

Mr* HSBMSNT (Belgium), introducing his delegation's amendment to article 5

(A/C0NF.9/L.12), said that it was intended to make good a serious omission in the

provisions of the article. If a foundling acquired the nationality of the country

in which he had been found and were then recognized by a stateless person, according

to the International Law Commission's draft of the article, he would retain his

first nationality. On the other hand, a legitimate child born of known stateless

parents would remain stateless until the provisions of article X,paragraph l(b)

could come into effect. The Belgian delegation considered that a foundling should

lose the nationality of the country in whose territory he had been found as soon

as he was recognized as being the child of stateless parents and should be placed

on the same footing as the legitimate child of stateless parents.

Mr. ROSS (United Kingdom) said that his delegation would support the

Belgian amendment. Relating only to a very small number of children, it would

not tend to increase statelessness but would merely bring the provisions of the

article into line with the national laws of certain countries.

He asked the Belgian representative what was meant by the word "unemancipated" .

Mr. HE3MENT (Belgium) replied that Munemancipated" meant "not yet having

acquired the rights and privileges of majority".

Mr. RIPHAGEN (Netherlands) pointed out that the case to which the Belgian

representative had referred in explanation of his amendment was also affected by the

provisions of article 2. Should not the Belgian amendment contain a specific

reference to the relation between articles 2 and 5?
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Mr. HE3MENT (Belgium) said that his delegation's sole reason for

introducing the amendment was that article 5 still contained the word "recognition",

•tfhieh it had wished to delete. It also wished to limit the scope of the article so

that it would not apply to non-emancipated minors recognized as the children of

stateless persons.

There was the further question whether the phrase "termination of marriage"

in the article referred to divorce or annulment.

The CHAIRMAN took the view that "termination of marriage" referred to a

marriage which had been legally valid in the first instance, "but which had been

terminated later,

Mr. JAY (Canada) said that the terms marriage, termination of marriage,

legitimation etc. were merely included in the text of the article as examples of

changes in personal status. It might be better to omit all the examples rather

than try to define each one of them.

The meeting rose at 1 p.m.



UNITED NATIONS

GENERAL
ASSEMBLY

Distr.

A/conf.9/c.1/SR.7
24 April 1961

Original: ENGLISH

UNITED NATIONS CONFERENCE ON THE

ELIMINATION OR REDUCTION 0F FUTURE STATELESSNESS

COMMITTEE OF THE WHOLE

SUMMARY RECORD OF THE SEVENTH MEETING

held a t the P a l a i s des Nations, Geneva,
on Monday, 6 A p r i l 1959, a t 3 p.m.

Chairman Mr. LARSEN (Denmark)

Secretary Mr. LIANG, (Executive Sec re t a ry
of the Conference)

CONTENTS: page

Examination of the question of the elimination or
reduction of future statelessness (item 7 of the
Conference agenda) (continued)

Draft convention on the reduction of future
statelessness (oontinued)

Article 5 (concluded) 2

Article 7 3

A list of government representatives and observers and of representatives of
specialized agencies and of intergovernmental and non-governmental organizations
attending the Conference was issued as document A/CONF.9/9.

A list of documents pertaining to the Conference was issued as
document A/C0Nf.9/L.79.

GE.61-4258

61-11766

10 p.)



A/C0NF.9/C.1/SR.7
page 2

EXAMINATION OF THE QUESTION OP THE ELIMINATION OR REDUCTION OF FUTURE STATELESSNESS
(item 7 of the Conference agenda) (continued)

Draft convention on the reduction of future sfratelessness (A/CONF.9/L.1) (continued)
Article 5 (A/C0NF.9/L.12) (concTuded) ~~"~

The CEAISMAN, referring to the Belgian amendment (A/CONF.9/L.12) to

article 5 of the Draft Convention, said that there was a fundamental difference

between the legislations which, like that of Belgium, applied the principle of

recognition in the case of illegitimate children and those which did not know

such a principle. Under Belgian law, for example, an illegitimate child born in

Belgium of unknown parentage would apparently acquire Belgian nationality at birth

automatically, whereas in certain other countries, in accordance with the provisions

of article 1 of the draft convention as approved in Committee, nationality might

not be conferred upon the child until the ago of eighteen. If the Belgian

representative were prepared to modify his amendment so as to restrict the

possibility of loss of nationality to a period of perhaps two years from the

child's birth, that would not expose a person recognized by a non-national parent

at a much Inter age to the risk of losing the nationality at such a time.

Mr. HERJVJENT (Belgium) said that his delegation's amendment was intended

to defend the basic principle of justice that illegitimate children should not

enjoy a more privileged position than legitimate children.

The CHAIRMAN expressed the view that a certain departure from that strict

principle might be justified if it worked only to the advantage of stateless persons.

Mr. TSAO (China) inquired whether the word "unemancipated" in the Belgian

amendment was necessary. In his understanding the term "minor" required no

qualification.

Mr. HERMENT (Belgium) explained that, under Belgian law, it was possible

for a person to become sui juris before attaining the age of majority. The word

in question had been added in order to exclude such persons. Provided, however,

that that point was clearly understood, he would not object to the deletion of

the word.

He was unable to accept the ChairmanTs suggestion; his amendment should be

put to the vote as it stood.

The Belgian amendment to article 5 (A/C0NF.9/L.12), without the word

"unemancipated", was not approved, 5 votes being cast in favour and 5 against,

with 21 abstentions.
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Mr, RIPHAGEN (Netherlands) proposed that the words "possession or"

should be inserted before the vrord "acquisition" in article 5f recalling that

he had put forward a similar amendment at the seventh plenary meeting.

The Netherlands amendment was approved by 23 votes to none, with

3 abstentions.

Article 5 of the draft convention, as amended, was approved by 21 votes

to 4, with 3 abstentions.

Mr, MEETA (India) explained that his delegation had voted against

article 5 as amended, because under Indian law change in personal status upon

marriage did not entail loss of citizenship. His Grovernraent's view was that

the other changes in status referred to in the text were not as fundamental as

marriage and thak an express clause was not required providing that loss of

nationality in consequence of such changes would be conditional upon the

acquisition of another nationality. If there had been a separate vote on the

part of the article relating to change of status upon marriage, his delegation

would have voted in favour of it.

Article 7, paragraphs 1 and 2 (A/CQNF.9/L.16, L.17)

The CHAXI&IA2J drew attention to the amendments to article 7 submitted

by the delegations of Ceylon (A/C0EF.9/L.16) and Pakistan (A/CONF.9/L.17). It

would be recalled that at the Committee's first meeting it had been agreed that

article 6 would be discussed after articles 7, 8 and 9 had been disposed of.

Mr. HEIMSNT (Belgium) recalled that some delegations had argued that

the respect for fundamental human freedoms demanded that -a person should have

a unilateral right to renounce his nationality. But the possession of a

nationality surely implied obligations as well as rights and it was difficult to

sympathize with those whose purpose in renouncing the latter was to avoid

fulfilling the former. It had also been argued that refugees should be given

the opportunity to free themselves from the nationality of their country of origin

in order to avoid enforced repatriation. Since it was unlikely that such

countries would be parties to the convention or would be willing to recognize

the right to unilateral renunciation of their nationality if they considered

I1" to be contrary to their interests to do so, the argument seemed to be purely

hypothetical.
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Moreover, it was inconceivable that the country offering asylum would consent to

the enforced repatriation of refugees. Paragraph 1 had therefore an important

function and should be retained.

Mr, TXAJ3JI (Pakistan) explained that his delegation had submitted its

amendment because, under section 16(4) of the Pakistan Citizenship Act, a

Pakistan national was subject to deprivation of his nationality, if while

resident abroad he failed to register at a Pakistan mission within seven years.

Rev. Father de RIEDMATTEN (Holy See) said that the Ceylonese amendment

represented a compromise worked out by delegations in informal consultations.

He conceded that the amendment might entail a few cases of statelessness, but

in the existing world situation it had to be realized that for certain persons

statelessness, at least of a temporary nature, was preferable to the possession

of a nationality.

Mr. CALAMARI (Panama), while agreeing with the spirit in which the

Ceylonese amendment had been submitted, said it was unacceptable as it stood

since it did not effectively remove the difficulty facing persons renouncing

their existing nationality in order to acquire a new nationality. If renunciation

were permitted a period would elapse during which such persons would become

stateless. He therefore proposed that the words "as a result of the said

renunciation" be added at the end of paragraph 1,

Mr. EAI'IAKABATKE (Ceylon) said that the dilemma in which a person

desirous of renouncing his existing nationality in order to acquire a new one

would be placed by the nationality laws of many countries had already been fully

discussed. It was not desirable from the point of view either of the individual

or of the State that such a person should be compelled to retain the nationality

of a country of which he had no desire to be a loyal citizen. Apart from the

few eccentrics who aspired to world citizenship, it was clear that any person

wishing to renounce his nationality would take that step only because he desired

to acquire a new nationality, and the Ceylonese amendment was designed specifically

to deal with cases of that type.

It had been pointed out that paragraph 1 enunciated a general principle

whereas paragraph 2 was concerned with its practical application. The Ceylonese

amendment consolidated the provisions concerning principle and application

in a single paragraph.
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The Panamanian representative had stated that there was bound to be a

period during which a person who changed his nationality vould be stateless.

At most? one could endeavour to shorten that period as much as possible.

Despite the amendments imperf ectiond, he was convinced that, if there

were agreement on its substance, the Drafting Committee would succeed in

working out an acceptable text.

Mir. FAVSE (Switzerland) drew attention to certain consequences of both

article 7 of the draft convention and the Ceylonese amendment to it. If a

refugee were enabled to renounce his original nationality, under the provisions

of article 1 he would be entitled to acquire the nationality of the country of

asylum. In effect, the nationality of the country of asylum would be conferred

on such a person by virtue of the decision of the Government of another country.

At the Committee's fourth meeting the representative of the Federal Republic

of Germany had submitted an amendment (A/CONF.9/L.18) - which had not been

approved on account of an equally divided vote to article 1, paragraph 2,

designed to prevent such a state of affairs. The Swiss delegation would not

submit an amendment to article 7? but in order to limit its application to

children born stateless, would submit an amendment on those lines when the

Conference resumed discussion of article 1,

Mr. LtEVI (Yugoslavia) said that his delegation supported the

paragraphs 1 and 2 of article 7 of the draft convention, which were in harmony

vrith the Yugoslav legislation. There did not appear to be any great difference

between those paragraphs and the Ceylonese amendment, but the provision concerning

renunciation of nationality should not apply only to persons seeking a new

nationality. Yugoslav law permitted renunciation also in the case of persons

possessing dual nationality.

Paragraph 3 of the article was not in accordance with Yugoslav law. His

Government would not however oppose it since there would be an opportunity to

reconsider the question before ratifying the convention.

Mr. SUBARDJO (Indonesia) said that the nationality laws of his country

were particularly liberal both because of the great extent of its territory and

because, being recent measures, they had been drafted in full knowledge of the

gravity of the problem of statelessness. Thus, although based primarily on

soli, they contained concessions to the principle of ,jus sanguinis.
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His delegation had no difficulty in accepting the paragraphs 1 and 2 or

the Ceylonese amendment thereto. As to paragraph 3, Indonesian law provided

for the lapse of Indonesian nationality in the case of a citizen resident

abroad who did not register with an Indonesian mission within a period of five

years. He therefore supported the Pakistan amendment.

Mr. RIPHAG-EN (Netherlands) said he would vote for the retention of the

paragraphs 1 and 2.

The Drafting Committee should note that, as drafted} paragraph 1 assumed the

form of a general rule of international law. The text should be amended so

as to restrict its application to contracting parties. During the previous

discussion of article 7 at the Committee^ first and second meetings, several

delegations had drawn attention to the situation that would arise if a person were

unable to acquire a new nationality until he had been released from his existing

nationality. The Drafting Committee should see to it that that point was

reflected in the final draft, since it nowhere appeared in the text under

consideration.

Mr. TSAO (China) expressed support for the Ceylonese amendment, which

was a considerable improvement on the original draft of the paragraphs 1 and 2.

He wished to place on record that his delegation understood the word "person"

in the amendment to mean a person who had reached his majority and was fully

sui juris. Under Chinese law, such majority was reached at the age of twenty

years.

Mr. JAY. (Canada) said that his delegation would support the Ceylonese

amendment for reasons which he had explained at previous meetings.

17ith regard to the Netherlands representative's reference to further drafting

changes in article 7, any change desired should be proposed while the article

was under discussion*

Mr. BACCHETTI (Italy) said that his delegation preferred that

paragraphs 1 and 2 should stand as drafted.

The Ceylonese amendment, which seemed to be lacking in clarity, was not

acceptable.
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The CHAIRMAN, speaking as the reprasentative of Denmark, said that

whereas article 7, paragraph 2 in the International Law Commission's text

applied only to persons who wished to change their nationality, paragraph 1

applied also to persons who wished to divest themselves of their nationality

even if as a consequence they became stateless. The amendment proposed by

the delegation of Ceylon did not cover the latter case at all. It was by no

means true that every person who wished to divest himself of his nationality

wished to obtain another nationality. There were several cases of immigrants

living in jus sanguinis countries who wished their sons to be divested of the

nationality of their jus sanguinis country of origin so as to prevent their

"being called up by the authorities of that country for military service, even if

the loss of that nationality would result in their becoming stateless; the sons

in those cases would not be covered by the text put forward by the delegation

of Ceylon, but they would be covered by paragraph 1 of the International Law

Commission's text. The Ceylonese amendment would make it possible in the case

he had cited for the authorities of the country of origin unilaterally to deprive

the sons of their nationality and so, by rendering them stateless, place an onus

on the country in which they were resident. It was by no means certain that the

Danish Government would agree to such a provision. Some small densely populated

countries, although willing to grant their nationality to persons who would

otherwise be stateless, were not willing to grant it to persons who deliberately

made themselves stateless.

The adoption of the Ceylonese amendment would mean the deletion of paragraph

1 of the International Law Commission^ text. It would, for example, completely

change the situation for Denmark.

The substance of the first sentence of the Ceyloncse text was contained in

paragraph 2 of the Commission's text. The second sentence related to a matter

which should be covered by domestic legislation and not by an international

convention.

Mr. JAY (Canada) said that, in the cases citod by the Danish

representative, the wording of article 1 as approved by the Committee, would

seem to ensure that no onus was placed on the country of residence.
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Mr. KANAKARATNE (Ceylon), in connexion with the remarks of the

representative of Italy, suggested that the Drafting Committee should give

special consideration to the words "is assured of another nationality" in his

delegation's text, because he feared they might give rise to difficulties of

interpretation.

The second sentence of the Ceylonese amendment had been included in order

to take into account the point made by the representative of Belgium,

In reply to the Danish representative, there might be a few hundred cases

in the world of persons trying to avoid military service by deliberately

becoming stateless, but surely the Conference had not been convened to draft

provisions concerning such a relatively minor matter. Cn the other hand,

unless a clause in the convention offered the appropriate remedy, a much larger

number of persons wishing to change their nationality would be prevented from

doing so by the refusal of the authorities of the country of residence to

naturalize them so long as they had another nationality and by the refusal of the

authorities of the country of nationality to release them of their allegiance.

It was a question of protecting the individual against the Statej such

protection was often necessary.

Mr. ROSS (United Kingdom) said that he would prefer paragraph 1 of

the International Law Commission's text to be retained. He did not agree with

the representative of Ceylon that only very few persons would rather be stateless

than nationals of the country of origin. There were many reasons why people

preferred statelessness; e.g. some people wished to become stateless in order

to avoid deportation. Furthermore, if a person divested himself of his

nationality - at the risk of becoming stateless -, what would be the status

of that person's wife and children? The children would not in all cases be

able to acquire a nationality by virtue of either article 1 or article 4. It

was essential to avoid the inclusion in the convention of any clause which

would be detrimental to the interests of the wives and children. Lastly, the

possibility of a refusal by the country of origin to release a person from

his nationality could be dealt with by amending paragraph 2 of the International

Law Commission's text.

Mr. HEEMENT (Belgium) said that in his country it was possible for a

person to become a naturalized Belgian, citizen while still possessing the

nationality of another country.
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He welcomed the Ceylonese delegation^ inclusion in its amendment of the

second sentence.

Mr. BACCHETTI (Italy) suggested that, before voting on the text

submitted by the delegation of Ceylon, the Committee should decide -whether

paragraph 1 of the International Law Commission's text should be deleted, since

the Ceylonese amendment involved the deletion of the substance of that paragraph.

The CHAIRMAN supported that suggestion.

Mr. SIVAN (Israel) said it would be wrong to proceed as the Italian

representative had suggested, for part of the substance of paragraph 1 of the

International Law Commission1s text was included in the text proposed by the

delegation of Ceylon; both sentences of the latter, like paragraph 1 of the

Commission's text, referred to "renunciation11, whereas paragraph 2 of the

Commission's text did not.

The CHAIRMAN, speaking as the representative of Denmark, proposed the

deletion of the second sentence of the text submitted by the delegation of

Ceylon as a substitute for article 7, paragraphs 1 and 2, of the International

Law Commission's text.

That proposal was not approved, 8 votes being cast in favour and 8 against,

with 10 abstentions.

The Ceylonese amendment (A/CONF.9/L.16) was rejected by 10 votes to 9, with

12 abstentions.

Paragraph 1 of the International Law Commission's text of article 7 was

approved by 22 votes to 7, with 2 abstentions, on the understanding that the

Drafting Committee would amend it in the sense that it would not apply to

parties whose laws did not provide for renunciation of their nationality.

Rev. Father de RIEDMATT3N (Holy See) said he had voted against the

paragraph because he feared that, perhaps in one case in a hundred, it would

be used for purposes contrary to the humanitarian aims of the Conference.

Mr. ROSS (United Kingdom) proposed the addition of the words "or is

assured of acquiring" after the words "unless he acquires" in article 1,

paragraph 2, of the International Law Commission's text| that proposal had

been suggested to him by the Ceylonese amendment which had just been rejected.

Mr. BACCHETTI (Italy) asked what was meant by the word "assured". Did

it mean assured because the laws of the country whose nationality the person
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wished to obtain were such that he would automatically acquire nationality of

that country or because he held a certificate from the authorities of that

country?

Mr. ROSS (United Kingdom) said that the convention could not be explicit

in every respect. The wording was the best that he could suggest for the

moment; perhaps the Drafting Committee would be able to improve it.

The CHAIRMAN, speaking as the representative of Denmark, said that

the Danish authorities would never issue a certificate of the kind the Italian

representative had in mind because they could not do so without a special Act

of the Danish parliament and royal assent.

The United Kingdom proposal was approved by 11 votes to 4, with 16 abstentions.

Mr. SrVAN (Israel) said that it had been agreed in informal disanssions

among delegations that the words "or who obtains an expatriation permit for that

purpose" in paragraph 2 should be deleted, since they added nothing to the clause

and in many countries expatriation permits were never issued. He proposed the

deletion of those words.

Mr. ROSS (United Kingdom) asked why the words had been included in the

International Law Commission's text.

Mr. LIANG-, Executive Secretary of the Conference, replied that they

had been taken from She Hague Convention of 1930, which included & whole chapter

on expatriation permits.

The proposal of the representative of Israel was approved by 12 votes to 6,

with 12 abstentions.

Paragraph 2 of the International Law Commission's text of article 7, as

amended, was approved by 25 votes to none, with 3 abstentions.

The meeting rose at 5.50 p.m.
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EXAMINATION OF THE QUESTION OP THE ELIMINATION OR REDUCTION OF FUTUEtS STATELESSNESS
(item 7 of the Conference agenda) (A/CONF.9/4-) (continued)

Draft convention on the reduction of future statelessness (A/CONF.9/L.1) (continued)

Mr. PERSIRA (Peru) expressed the desire to place on record his

delegation1s reason for its abstention from voting on a number of articles of the

draft convention (A/CONF.9/L.1) which the Committee had already approved. That

abstention did not indicate either agreement or disagreement with the provisions

of the articlesj nationality laws in Peru were extremely liberal, .and his

Government had instructed him to reserve its position on provisions which tended

to be more restrictive.

Article 7 (A/CQNF.9/L.17) (resumed from the seventh meeting)

Mr* STABEL (Norway) said that he was not clear as to the relationship

between the provision in the first sentence of article 7, paragraph 3 and the rules

on deprivation of nationality in article 8. Article 7 was presumably intended to

cover cases where a person lost his nationality automatically by the operation of

law whereas article 8 was concerned with individual actions taken to deprive a

person of his nationality. If that were correct the Drafting Committee might

perhaps consider whether the distinction could be made more clear in the text.

His comments should not be taken to mean that his delegation was opposed to

the provisions of paragraph 3. Like many other provisions in the International

Law Commission's draft, paragraph 3 appeared to be drafted from a jus soli angle,

and there was some doubt in his aaind whether it took full account of all the legal

systems it was intended to cover* Presumably, persons who had acquired their

nationality on the principle of .jus sanguinis were protected as "natural-born"

nationals under paragraph 3 and thus could not lose their nationality and become

stateless on the ground of absence froia their country.

The Scandinavian countries based their nationality laws on the principle of

.jus sanguinis and with regard to the acquisition of nationality that principle was

applied without limitation. A Norwegian citizen conferred his nationality upon

his children whatever their birthplace and regLxdless of where he, his father or

his grandfather had been born. It was thus possible for a family of Norwegian

origin to live abroad for generations without losing their Norwegian nationality

provided they did not voluntarily acquire another nationality and maintained certain

ties with Norway. If they did not maintain such ties, a situation arose which was

somewhat contrary to the Norwegian concept of the functions of nationality and the

right to a nationality.,
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Some countries placed restrictions on the right of a person born abroad to

acquire their nationality. That would not seem to be contrary to the draft

convention provided that the provisions of article 4 did not come into operation.

Under Norwegian law a Norwegian citizen born abroad lost his nationality at the

age of twenty-two if at that age he had never resided in Norway or stayed there in

circumstances showing that he retained some ties with the country; he could

however apply for permission to retain his nationality, a request that was seldom

refused.

The Norwegian delegation did not wish to defend the merits of that rulej it

might well be amended, for instance? to make it apply only to the children of the

first generation born outside the country provided that those children had

themselves also been born outside the country and had failed to re-establish a

connexion with it after having reached a certain age. However, the rule would

still be contrary to paragraph 3. If his country acceded to a convention giving

effect to that paragraph, it might or might not find itself in the position of

having to consider restricting its laws on the acquisition of nationality.

Norway might, for example, subject to its possible obligations under article 4,

prescribe that a Norwegian citizen conferred his nationality upon his children

born outside the country subject to certain conditions, for instance, that he

himself - or at least one of his parents - was born in Norway or had resided there

for a specified number of years* Similar rules were to be found in the nationality

laws of other countries. While such action might be taken by Norway, he was afraid

that if it were, the implementation of article 7 of the draft convention would be

regarded in Norway as a retrograde step, both in general and in respect of the

reduction of statelessness. As far as the principle involved was concerned, the

system at present followed by Norway seemed preferable, mainly because it upheld

the unity of the family in nationality questions.

The Norwegian delegation did not wish to submit an amendment to paragraph 3

at that stage, since it understood and respected the motives that had led to the

inclusion of the paragraph in t^e draft and did not wish to see it weakened to any

considerable degree. Before taking a position on paragraph 3, he wished to know

whether other countries had similax difficulties. The Danish draft convention

VA/CONP.9/4) contained a provision relating to the problem faced by Norway.
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He would have to reserve his delegation's position on the amendment submitted

at the previous meeting by the representative of Pakistan (^/C0NPo9/La17)? since

from the Norwegian point of view it appeared to grant a contracting state more

discretionary powers than were justified.

Mr. BERTAN (Turkey) projjosed the deletion of paragraph 3, the provisions

of which should be included in article 8, which dealt with deprivation of

nationality.

Mr. BACCBETTI (Italy), referring to the comments made by the

representatives of Norway and Turkey, considered that there was a clear distinction

between article 7, paragraph 3 and article 8. The former stipulated that a person

could not lose his nationality ui,the ground of change of residence. The latter

stipulated that a party could not deprive its nationals of their nationality by

way of penalty, if st&telessness would result, except in one single case. The

confusion between the provisions of article 7> paragraph 3 and those of article 8

was due to the inclusion in article 8 of the words "except on the ground mentioned

in article 7, paragraph 3", which could be omitted without loss.

Generally speaking, the text of article 75 paragraph 3 which appeared in the

draft convention on the elimination of statelessness was preferable. In a

spirit of compromise, however, he vrould merely propose that with regard to

naturalized persons the Sttite granting nationality should not have the right to fix

the minimum period of residence in the country of origin which might entail loss of

nationality. That period should be stated in paragraph 3, and it should be a

long one for it would not be fair to impose very strict conditions of residence for

the acquisition of nationality by stateless persons and at the same time deprive a

naturalized person of his nationality after a very short period of residence in his

country of origin.

After hearing the opinions of other delegations he would submit an amendment

to that effect.

Mr. BEN-MEIR (Israel) said that his delegation would accept the first

sentence of paragraph 3 as drafted by the International Law Coinmission.

The second sentence however called for further deliberation. In the first

place, it was not clear what was meant by the phrase "country of origin". Was i*

the country in which a person had been born? Or the country whose nationality he

had acquired at birth? Or the country whose nationality he had acquired later by

naturalization? "Which of those three countries would be regarded as the "country

of origin" if the person concerned had possessed the nationality of more than one

n"P +/hc».m Q-i+.'hciT1 3Tmil l+,nTl=Al lc<1-ir mn «4- r3 -i -P -P ̂ -v -m,-. T-I +. •+-ivr.^ve.9
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Secondly, it was not fair to restrict the provisions of the second sentence

to residence in the country of origin alone. If residence normally meant

resumption of ties with the country of origin and dissolution of ties with the

country of adoption, then paragraph 3 should contain a specific reference to those

ties as tho factor determining whether nationality should be retained or lost.

Thirdly, the nationality laws of many countries made residence abroad in

general - not only in the country of origin - a ground for losing nationality,

If that ground were included, the edavention would probably be ratified by more

States and especially by those which found it difficult to abandon the principle

of the maintenance of c real attachment between a naturalised person and the State

which accepted him into its coiammiity.

Admittedly, an article drafted on tho3e lines would not reduce statelessness

to the same degree as the original article prepared by the International Lav;

Commission. But due regard should be paid to the wishes of States which attached

overriding importance to the existence of a real link between naturalized persons

and the community to which they belonged. The views of other delegations on that

point would be welcome.

Lastly, paragraph 3 should stipulate a minimum period of residence abroad

which might entail loss of nationality; as the representative of Italy had

suggested, it should bo relatively long.

Mr. KELLBERG- (Sweden) said that so long as his country's laws remained

unchanged, his delegation could not vote for paragraj^h 3 as it stood. Swedish

nationality laws did provide for loss of nationality after a certain period of

residence abroad; that was one of the few instances in which they permitted a

Case of statelessness to arise. Although there were good prospects of amending

Swedish law on that point, for the moment he would have to abstain from voting on

the paragraph.

Mr. LEV! (Yugoslavia) said that his delegation would support the Pakistan

amendment to article 7, paragraph 3. If the amendment were rejected by the

Committee, however, he would abstain from voting on the International Law Commission^

text of paragraph 3, since it was at variance with article 15 of the Yugoslav

Nationality Act of 1 July 1946.
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Mr. TSAO (China) said that paragraph 3 coincided, in spirit at least,

with the corresponding law of his country. None of the grounds specified in the

paragraph entailed loss of nationality in China and his delegation would therefore

have no difficulty in approving it as drafted.

He -would however, vote for the Pakistan amendment, which he regarded as purely

procedural. It would take into account the wishes of States which were anxious

to reserve their rights in regard to their nationals living abroad.

Mr. JAY (Canada) said that confusion had been introduced into the

discussion by regarding paragraph 3 as a single provision. A clear distinction

should be made between the first and second sentences. To take for the moment

the first sentence only, it was mandatory in character, stating that a natural-born

national should not lose his nationality for any of a number of specific reasons

listed. It would hardly be logical for the Committee to adopt a paragraph on

those lines in view of the attitude it had taken en articles 1 and 4. Provisions

had been included in articles 1 and 4 to protect countries which conferred

nationality on a somewhat stricter basis than the International Law Commission had

contemplated. It would surely be logical to introduce the same protections in

article 7, paragraph 3. He would welcome the views of other delegations on a

proposal that the following phrr.se be added to the first sentence of paragraph 3:

"except that the retention of nationality by a natural-born national born abroad

shall be conditional on his making a declaration before the age specified in the

national laws of the Party".

Mrs. TAUCHE (Federal Republic of Germany) pointed out, first, that

paragraph 3 referred to natural-born nationals and naturalized persons, but said

nothing of those who had acquired their nationality by other means. How, for

instance, would it affect children who had acquired nationality as a result of the

naturalization of their parents?

Secondly, was it fair to differentiate between natural-born nationals and

naturalized persons? A naturalized person had acquired a nationality at his own

request, by his free will: was not free will more important than the accident of

birth?

Thirdly, it was har&ry just that naturalized persons should be deprived of

their nationality only on account of residence in their country of origin. It

difficult to discern any great difference between that and prolonged residence in-

other foreign countries.
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Mr. RIPKAGEN (Netherlands) said that, like other delegations, he found

the provisions of pnragre.ph 3 at variance with his country*s nationality laws.

The Netherlands however would probably be prepared to amend its laws to bring them

into line with the provisions of the paragraph.

It was oonceivable that the statelessness which might result from the adoption

of paragraph 3 could be avoided by the inclusion in the draft convention of a

provision similar to that contained in article 1 of the Rio de Janeiro Convention

of 1906, which laid down that "If a citizen, a native of any of the countries

signing the present Convention, and naturalized in another, shall again take up his

residence in his native country without the intention of returning to the country

in which he has been naturalized, he will bo considered as having reassumed his

original citizenship, and as having renounced the citizenship acquired by the said

naturalization."

The CHAIRMAN agreed that the International Law Commission1s draft of

paragraph 3 was based on the assumption that jus soli was the most common basis for

acquiring nationality but it was quite clear that there were other grounds for

acquisition. How, for instance, would paragraph 3 apply to those who acquired

their nationality under paragraph 1 (b) of article 1? The Committee should

distinguish between groups of persons who had acquired their nationality on

different grounds and should try to establish principles for each group.

Mr. JAT (Canada), endorsing that viewpoint, said that, whereas the first

sentence of paragraph 3 was mandatory, the second was permissive in respect of a

limited cateogry of persons, i.e. naturalized persons who had returned to their

country of origin. The question had arisen during the discussion whether the

second sentence should apply al'so to other persons such as naturalized persons

living in any foreign country. In his delegation's view, it should.

His country was relatively generous in conferring nationality and in return

required that naturalized persons should demonstrate their attachment to Canada.

In the Canadian nationality laws it was assumed that a Canadian citizen residing

abroad for a period of exceeding ten years did not wish to retain his Canadian

citizenship and should therefore be liable to lose it.

He proposed two changes in the second sentence of paragraph 3; first, the

replacement o,f the words "in his country of origin" by the word "abroad", and secondly,

e insertion o£ a provision specifying a minimum period of residence abroad which

entail loss of nationality.
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Mr. TIABJT (Pakistan), erplaining his delegation's amendment (A/CONF.9/L.17)

said that his country's nat.iona.lit37- laws required a national of Pakistan living

anywhere abroad to register with a Pakistani mission if the period of residence

abroad exceeded seven years. So long as the national registered, he could live

abroad and retain his nationality as long as he wished.

Mr. SUBARDJO (Indonesia) supported the Pakistan amendment.

Mr, ROSS (United Kingdom) said that his delegation was satisfied with

the International Law Commission's draft of paragraph 3. Other countries had

difficulty in accepting it for one of two reasons: either they wished to include

a provision that natural-born nationals born abror.d should be required to register

and that if they did not do so loss of nationality?- would follow even if it

entailed statelessnessj or they thought it was illogical to permit a naturalized

person to lose his nationality on account of residence in his country of origin

only, and not elsewhere.

There were a number of amtiudments before the Committee, but the only one

submitted formally was that of Pcliistan, which was not likely to command very wide

support. He proposed that the Committee should first vote on it and then set up

a small working group to draft a fresh text of paragraph 3 for submission to the

Committee.

Mr. HERIvfEM1 (Belgium) su^jested that the discussion of X->aragreph 3 be

deferred until all the amendments proposed had been submitted formally.

Mr. BACCESTTI (Italy) observed that the changes in the second sentence

of paragraph 3 proposed hy the Canadian representative would perpetuate a class

of stateless persons.

He could not agree with the Chinese representative that the Pakistan amendment

was merely procedural for it would give discretionary powers to contracting

parties and was therefore substantive.

Mr. MEHTA (India) said that, since und^r Indian law in no circumstances

could a natural-born citizen lose his citizenship, the first sentence of paragraph

3 was acceptable to his delegation. The second sentence however was not

acceptable because the Indian Government's view was that where a naturalised

citizen had been resident out of India for a continuous period of seven years

without registering annually his intention to retain Indian, citizenship it should

have the right to deprive him of his citizenship if it considered it to be in

the public interest to do so.
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He proposed that a separate vote be taken on each of the two sentences.

Mr. BSRTAN (Turkey) said that, under articles 6 and 7 of his country's

Nationality Act of 1957, nationality was conferred automatically on immigrants

applying for it. Thousands of persons took advantage of that provision every

year.

His Government could not therefore give up its right to -withdraw nationality

from naturalized persons in the light of their subsequent activities.

Mr. LA CLAIR (United States of America) seconded the United Kingdom

representative's proposal that c working group be set up to draft a fresh text of

paragraph 3.

It was decided to appoint a forking Group composed of the representatives of

Canada, Denmark., the Pederal Republic of Germany and Pakistan, to draft a fresh

text of article 7» paragraph 3 for submission to the Committee.

Mr. JAY (Canada,) suggested that the United Kingdom representative become

a member of the Working Party established at the Committee's sixth meeting.

It was so agreed.

The meeting rose at 11,40 a.m.
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EXAMINATION OF THE QUESTION OP THE ELIMINATION OR REDUCTION OF FUTURE STATELESSNESS
(item 7 of the Conference agenda) (continued)

Drrif_t_ .convention on the reduction of future stntelesrmess (k/CONF.9/L. 1) (c0ntinued)

Tho CHAIRMAN stated that, pending the circulation of a new joint amendment

(A/C0WP.9/L.27/fe.ev.l), to article 7, paragraph 3 of the draft convention; discussion

of that provision and of the related article 8 would be held over. Meanwhile, the

Committee could consider article 9 and the succeeding articles of the International

Law Commission's draft.

Article 9 (A/C0MF.9/L.23)

Mr. TXABJI (Pakistan) said that his delegation had submitted its amendment

(A/CONF.9/L.23) because, although under the lav/ of Pakistan a person could not be

deprived of nationality on. racial, ethnic or religious grounds, a naturalized citizen

could be deprived of Pakistan citizenship on political grounds. Since the oath of

allegiance was an essential condition of naturalization the authorities of the

nationalizing State should have power to deprive a naturalized person of its

nationality if he broke the oath.

Mr. RIPBAGEN (Netherlands) observed that it was difficult to express an

opinion on the Pakistan amendment to article 9 so long as the terms of article 8 had

not been decided*

It was agreed to defer consideration of article 9 until after article 8 had been

discussed.

Article 10 (A/CONF.9/4, A/CONP.9/L.2O) (concluded)

Mr. HARVEY (United Kingdom), explaining the reasons for the submission of

his delegation's amendment to article 10 (A/C0NF.9/L.20), said that he agreed with the

criticism of the article expressed in the Danish Government's memorandum (A/C0NF.9/4j

page 11); the Commission's text went too far in providing that stateless persons

resident in a ceded territory would acquire automatically the nationality of the

acquiring State and in purporting to impose obligations on "new States" which were not

yet in existence and on existing States which would not be parties to the convention.

The article should simply provide that x^ersons who possessed a nationality should

not become stateless in consequence of a transfer of territory. So far as treaties

providing for the transfer of a territory between parties to the convention and States

which were not parties thereto were concerned, at most the convention could provide,

as did the second sentence of paragraph 1 of the United Kingdom amendment, that the
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party should in such cases "use its bost endeavours" to secure that the treaty would

include provisions which would ensure that no person would become stateless as a

result of the transfer.

His delegation had not included in its text the words "subject to the exercise

of the right of option" which appeared in paragraph 1 of the Commission's text,

because it was scarcely likely that persons resident in a ceded territory who had

the right to opt for one of two nationalities would become stateless. Those words

did not mako sonso in that paragraph; it was not clear what they were intended to

qualify. His delegation's text did not cover persons who possessed dual nationality

bocause they would not become stateless.

Mr. HERMENT (Belgium) said that the United Kingdom delegation1s amendment

to the article was completely satisfactory and wcis far more acceptable than the

International Law Commission's text.

The CHAIRMAN, speaking as the representative of Denmark, said that the

United Kingdom text fully mot the criticism of the article expressed in his

Government's memorandum.

Sir Claude COREA (Ceylon) agreed that the International Law Commission's

text of the article should be amended, because it would be wrong to include in the

convention mandatory clauses relating to States which would not be parties to the

convention.

There was no objection to the second sentence in paragraph 1 of the United

Kingdom text in itself, but it was doubtful ivhether it should be included in an

international convention.

He suggested that the words "subject to the exercise of the right of option11

be inserted after the word "nationality" in paragraph 2 of the United Kingdom text,

so that in the case of treaties providing for the transfer of a territory botween a

party to the convention and a State which was not a party to it the party would have

a duty to allow its nationals resident in the territory to opt for its nationality.

Mr. RIPHAG3N (Netherlands) suggested that the words "unless they retain

their former nationality by option or otherwise or have or acquire another

nationality.", which appeared in paragraph 2 of the International Lav; Commission's

text, should replace the words "as would otherwise become stateless as a result of

transfer or acquisition," in the United Kingdom text.
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Mr. HARVEY (United Kingdom) said that, as he had already explained, there

was no more valid reason for including the words "subject to the exercise of the

right of option" in paragraph 2 than in paragraph 1*

Even though it would not place an absolute obligation on parties, the second

sentence of paragraph 1 of his delegation's amendment should be retained, especially

since the International Law Commission's text contained provisions relating to

treaties providing for the transfer of territory from a party to a State which was

not a party to the convention.

The CEAIRuiJAN said that it would be wrong to approve either the amendment

suggested by the Ceylonese representative or that suggested by the Netherlands

representative, since the Conference had been convened to adopt a convention to

eliminate or reduce statelessness, and not one dealing v/ith nationality problems

involving no question of statolessness.

Mr. HARVEY (United Kingdom) said that the Ceylonese representative

presumably intended the words he had suggested to bo added to paragraph 2 of the

United Kingdom text to indicate a right of option only between two nationalities

and not a right of option between a nationality and statelessness.

Mr. HERMENT (Belgium) said that the only option to which the words in

question could refer was that between having a nationality and becoming stateless*

Mr. LINDGREN (Sweden) expressed support for the substance of the United

Kingdom amendment, but suggested that the text should be rearranged so as to consist

of three parts, the first relating to transfers of territory by virtue of treaties

between parties, the second to transfers by virtue of treaties between a party and

a State not a party, and the third to transfers without a treaty.

Mr. HA.RVEY (United Kingdom) said that the Drafting Committee could deal

with that suggestion.

Mr. CARASALES (Argentina) pointed out that the draft article related only

to persons who were "inhabitants" of territories that were transferred from one

State to another whereas the United Kingdom text related to persons who would become

stateless by reason of a transfer of territory if the action for which that text

provided were not taken. He asked whether the United Kingdom amendment would place

an obligation on parties to confer their nationality in some cases on the children

of persons who had acquired the nationality of those parties by Virtue of residence

in a territory transferred to them, even though the children themselves had not

been resident in the territory.
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Mr. EARVEY (United Kingdom), replied that it would do so. The point

was a very important one, which the International Law Commission had failed to

cover.

The first sentence of paragraph 1 of the United Kingdom amendment to article 10

(A/C0KF.9/IJ,2Q) was approved by 25 votes to none, with 5 abstentî ĉ -•

The_ second sentence of paragraph 1 of that amendment was approve^ by 23 votes

to none > with 7 abstentions.

Paragraph 2 of tho United Kingdom amendment to article 10 was approved by

23 votes to none, with 8 abstentions.

Article 11 (A/C0ME\9/L,24)

The CHAIRMAN pointed out that article 11 provided for the establishment

of an agency "within the framework of the United Nations" and also for tho establish-

ment of a tribunal within that framework. Since several delegations were not in a

position to voto for paragraph 2 relating to the tribunal, he would suggest that that

paragraph be removed from the draft convention and that the proposed tribunal should

be made the subject of a protocol, so that States could become parties to the

Convention without undertaking any obligations in respect of the tribunal.

Mr. ROSS (United Kingdom), endorsing the Chairman's suggestion, said that

under his delegation's amendment (A/C0NF.9/L.2\) paragraph 2 of the article would be

deleted.

Mr. BACCHETTI (Italy) said that on the whole he was in favour of the

Chairman's suggestion. The Committee should consider, however, whether the functions

which the International Law Commission had allocated to the new agency might perhaps

be performed by the Office of the United Nations High Commissioner for Refugees or

by some other existing body.

Mr. LSVI (Yugoslavia) said that, having doubts regarding all four para-

graphs of the Commission's text, he would vote for the United Kingdom amendment.

Mr. SUBAEDJO (Indonesia) said that he would vote for paragraph 4 if it

were so worded as not to make it compulsory to refer to the International Court of

Justice all disputes between parties regarding the interpretation or application of

"the convention that could not be settled by other means.

Mr. HORLESBERGER (Austria) said that since most of the persons to whom

ke convention would apply were refugees or the children of refugees the Committee

should at least consider entrusting to the Office of the United Nations High

onmiissioner for Refugees or to some other existing body the functions to be

Performed by the proposed new agency.
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Mr. TSAO (China) said that his delegation was one of those that did not

wish to undertake any obligation regarding the proposed tribunal; it even had

misgivings regarding the proposed agency., In view of the fact, however, that some

delegations were in favour of establishing both the agency and the tribunal, he

would support the Chairman's compromise suggestion.

Sir Claude COREA (Ceylon) reserved his delegation's position with regard

to paragraph 1 of the article and also with regard to the other paragraphs because

his Government was opposed to the compulsory reference of cases to the International

Court of Justice.

Mr. CARA.SAIES (Argentina) said he would have difficulty in supporting the

United Kingdom amendment because of the vagueness of its paragraph lj if it were

adopted as drafted the parties would be undertaking to establish an agency whose

functions might either be very broad or very limited,

Mr, HERMENT (Belgium) agreed that the part of the article relating to the

proposed tribunal should not be included in the convention itself and also that the

United Kingdom delegation's text for paragraph 1 was not sufficiently explicit. It

was not at all clear what the words "shall support" and "supervising" were intended

to mean. There should be an agency to assist persons who were stateless or were in

danger of becoming stateless to obtain the benefits to which the convention would

entitle them. The United Nations High Commissioner for Refugees should be able to

give that assistance.

Mr. KAWASAKI (Japan) welcomed the Chairman's suggestion that paragraph 2

relating to the proposed tribunal be removed from the draft convention itself. No

new international agencies should be set up unless they were really necessary. The

United Nations High Commissioner for Refugees should be asked to perform the functions

intended to be performed by the proposed new agency.

Mr. LIANG, Executive Secretary of the Conference, said that it was clear

that the International Law Commission had intended that the agency should "act ...

on behalf of stateless persons before Governments or before the tribunal". If the

convention provided that such action should be exercised by an agency within the

framework of the United Nations, it would bring about an important change in

international law. The United Kingdom text for paragraph 1 was drafted in very

general terms and was not sufficiently explicit. It might be interpreted as

covering the whole of the substance of the Commission's text, or it might not.

Under the Commission's text the proposed agency was to be established within the
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framework of the United Nations by the parties or, if they did not establish it

within two years after the entry into force of the convention, by the General

Assembly. The United Kingdom amendment, while providing for the establishment

of the agency within the framework of the United Nations, did not clearly indicate

who should establish it nor what functions it should perform. There were bodies

within the framework of tho United Nations, such as the Permanent Central Opium

Board, virhich had not been established by the General Assembly or by any other

United Nations organ, but by the parties to a convention and which were consequently

independent in many respects, although they were within the framework of the United

Nations. It was, of course, possible for the General Assembly to entrust to the

Secretary-General the responsibility for defining the functions of an agency whose

establishment it approved as an alternative to defining those functions itself..

It had assigned such responsibility to the Secretary-General when it had approved

the establishment of the International Bureau for Declarations of Death in 1950.

It had also made financial provision for that agency. Accordingly, article IX

should, in addition to indicating who should establish the agency - if it were

agreed that a new agency should be established - also state who should define the

agency's functions and the method of financing its activities.

Mr. ROSS (United Kingdom) said that the clause in the International Law

Commission's text referring to the functions of the proposed agency, in particular

the words "to act .... on behalf of stateless persons", was too broads it would

authorize the agency to deal with matters quite outside the convention. At the

same time, that text,particularly the words "before Governments or before the

tribunal referred to in paragraph 2", was too restrictive. Most of the wording of

his delegation's amendment had beon taken from article 35 of the Convention Relating

to the Status of Refugees of 1951; his delegation had considered that its text was

sufficiently precise but it was ready to discuss ways of making it more explicit.

The words "within the framework of the United Nations" were va^ue. If the

wording his delegation had proposed for article 16 (A/C0NF.9/L.24) were approved,

points referred to by the Executive Secretary would be adequately covered,

There was nothing in his delegation's text for article 11 to prevent the

e of the United Nations High Commissioner for Refugees from acting as the

agency.

The CHAIRMAN said that further discussion on article 11 could be postponed
1131 3-1 the document menttioned by the Executive Secretary had been circulated.
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Article 12 (A/CONF.9/4) (concluded)

The CHAIRMAN recalled that article 12 had been drafted on the assumption

that the convention would be submitted to the General Assembly for adoption. The

G-eneral Assembly had, however, subsequently decided to convene a special conference

to prepare the convention with the result that article 12 as drafted was no longer

applicable.

Speaking as the representative of Denmark, he proposed that article 12 be

replaced by article 19 of the draft convention submitted by the Danish Government

in its memorandum (A/CONF.9/4)s which was almost identical with article 35 of the

Convention Relating to the Status of Stateless Persons, 1954. An impossible

situation would arise if any State not a Member of the United Nations which was

attending the Conference were not invited by the G-eneral Assembly to sign the

convention,

Mr, HARVEY. (United Kingdom), supporting the Danish proposal, proposed

that the date left open in article 19 of the Danish draft convention should be

31 December I960 and that article 19 of the Danish draft convention be adopted as

the basis of discussion.

Sir Claude COREA (Ceylon) said that he would support the Danish proposal

but asked whether there was any special reason why the International Law Commission

had included in its draft of article 12 the words "having been approved by the

G-eneral Assembly" .

The CHAIRMAN explained that the International Law Commission's draft had

been prepared before the General Assembly had decided to call a conference of pleni-

potentiaries to draft the convention.

Mr. JAI (Canada) supported the United Kingdom proposal that article 19

of the Danish draft convention be adopted as the basis of discussion.

That United Kingdom proposal was adopted.

The CHAIRMAN said the United Kingdom proposal that 31 December 1960 should

be the closing date for signature was in keeping with the corresponding provisions

of the Conventions Relating to the Status of Stateless Persons and to the Status

of Refugees.

The United Kingdom proposal that the date "31 December I960" be inserted in

article 19 of the Danish draft convention (A/CQNF.9/4) was approved.

The Danish proposal that the text of article 12 of the International Law

Commission's draft be replaced by article 19 of the Danish draft convention, with

the addition of the date, was approved#
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Article 13 and article 14

Mr. HA.KVEI (United Kingdom) welcomed article 13 in so far as it recognized

the principle that States should make the? necessary changes in their municipal

legislation before ratifying a convention so that they could immediately thereafter

carry out its provisions. The reference to "signature" in paragraph 1, however, of

the a.rticle should be deleted since it could hardly mean anything other than that

States should ratify the convention within two years of signature. The reservation

mentioned in article 13 should, if retained, be permitted only at the time of

ratification or accession.

The intention of article 14 was that the convention should not come into force

until ratified by a sufficient number of States. If however article 13, paragraph 1

were retained, the consequence would be that the first States below the critical

number to be fixed in article 14 which ratified the convention would be permitted

to postpone application for two years. The convention would therefore come into

force before it had been implemented by the critical number of States. Article 13,

paragraph 1 would in that way frustrate the purposes of article 14.

Since there were several articles of the draft convention on which no decision

had been reached, he proposed that discussion of article 13, paragraph 2 be post-

poned until their provisions had been settled.

The CIIAIEIviAN agreed that it would be inopportune to discuss paragraph 2

at that stage.

Mr. HERfffiNT (Belgium) supported the United Kingdom proposal for the

deletion of paragraph 1. It was unthinkable that the convention could come into

force until States had taken the necessary measures to fulfil its provisions.

Mr. TSAO (China) agreed that discussion of paragraph 2 be deferred.

His delegation would prefer paragraph 1 to stand. Although its deletion would

deprive Governments of an excuse for delaying the application of the convention for

two years, it would provide them with an excuse to defer ratification. The essen-

tial point was to obtain ratifications as early as possible.

The CHAIRMAN, speaking as the representative of Denmark, said that

article 20 of the Danish Government's draft convention reproduced article 13 of

tae International Law Commission's draft* His delegation's support for paragraph 1

that article was inspired by the desire to avoid the vicious circle in which

^ e s would become involved if there were no such provision. If in article 14

critical number of ratifications or accessions were fixed at six, the first
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five States ratifying the convention would be obliged to modify their legislation

without knowing whether the convention would ever come into force and whether

the obligations they were assuming would ever be reciprocated* Tho period of two

years should be regarded as a maximum, and it was not necessary to assume that all

States would avail themselves of the full period.

Mr. LIANG, Executive Secretary of the Conference, endorsed the remarks

of the Danish representative. Since the convention would come into force only

upon deposit of the necessary number of instruments of ratification or accession,

it was important that ratification should be effected as early as possible.

The establishment of the agency proposed in article 11 would also be dependent

upon the receipt of the requisite number of ratifications.

Governments would hesitate to modify their municipal law until they had become

parties to the convention, in other words, until after ratification* Although it

appeared that in some countries adherence to an international convention entailed

automatic modification of internal legislation, that was not the case in most

countries and paragraph 1 had been drafted by the International Law Commission to

meet their circumstances *

Mr. SIVAN (Israel) agreed that discussion on paragraph 2 of the article

bo deferred.

The Danish representative's defence of paragraph 1 was valid, but it might

be necessary to indicate that the period of two years should date from the time of

the entry into force of the convention or accession to it, as the case might be.

Mr, TSAO (China) invited the Israel representative's attention to the

provision in article 14, paragraph 2 that the convention should"enter into force

on the ninetieth day following the deposit of the instrument of ratification or

accession by that State".

If article 13, paragraph 1 were retained, Governments ratifying the convention

would be obliged to make the necessary changes in their municipal law within the

two-year period. If it were deleted, they might defer indefinitely making those

changes. Thus more might be lost than would be gained by that course.

Mr. HERMENT (Belgium) said he was not convinced by the arguments in favour

of the retention of article 13> paragraph 1. Under its provisions, the fact that

several States had ratified the convention would not make the latter executory.

The convention under discussion differed from others in the form of its provisions

and it was unthinkable that it should exist without have mandatory force.
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Mr. HARVEX (United Kingdom) agreed with the Belgian representative.

The Committee might perhaps agree on the principles, first, that no State should

be required to implement the convention before it came into force in accordance

with the provisions of article 14; and secondly, that a reasonable period should

be allowed during which States should know when the convention would enter into

force. The ninety-day period provided for in article 14 might be replaced by a

period of perhaps one year after ratification or accession. His delegation would

not for the time being propose any specific amendment, but it would be prepared to

do so if other delegations thought that a solution might be found on those lines.

The United Kingdom was not one of the States whose municipal law was auto-

matically modified by adherence to an international convention, but the entry

into force of legislation could be suspended until a day appointed by the Secretary

of State. Other legislations probably had some similar provision.

If other delegations wished to have more time to consider the question, he

would agree to the postponement of a decision on article 13, paragraph 1 but

would hope that it would be possible to reach agreement on its deletion.

Mr. VIDAL (Brazil) thought that the difficulties facing the Committee

might be solved by substituting for the opening words of paragraph 1 the following

wordss "At the time of the deposit of the instruments of ratification or accession

with the Secretary-General of the United Nations, the first six countries to deposit

the above mentioned instruments may make a reservation". By that change not only

ratification but also the amendment of municipal law would be facilitated.

The CHAIRMAN, speaking as the representative of Denmark, said that it

would be contrary to the Danish Constitution to suspend the entry into force of

legislation. The Danish Parliament might well have the greatest hesitation in

modifying the municipal law without knowing whether or not ratification of the

convention would result in Denmark's becoming one of a fairly large group of

States that applied the convention.

Speaking as Chairman, he suggested that further discussion of articles 13

and 14 be deferred to a later stage.

.It was so agreed.

J ^ (concluded)

Article 15 was approved.
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Article 16 (A/CONP.9/4)

The CHAIRMAN, speaking as the representative of Denmark, pointed out that

the International Law Commission's draft contained no revision clause similar to

those incorporated in the Conventions Relating to the Status of Refugees and to the

Status of Stateless Persons. Such a provision was all the more necessary as it was

hoped that the convention on the reduction of statelossness would be adhered to by

a large number of States. Ke therefore proposed that article 23 of the Danish

Government's draft convention be substituted for article 16 of the Commission's

draft.

Mr. ROSS (United Kingdom) said that at that stage of the discussion he

had no objection to the Danish proposal.

Mr. JAY (Canada) inquired whether paragraph 2 of the Danish text would

allow the General Assembly to discuss the substance of the convention or whether

it was merely intended to provide machinery for the convening by the Assembly of

i new conference.

The CHAIRMAN, speaking as the representative of Denmark, thought that

bhe need for revision was more likely to occur in the case of a convention to which

a large number of States had adhered and there should.be some convenient machinery

Cor that purpose. The General Assembly would not of course be qualified to modify

bhe provisions of the convention in any way. The machinery for revision had already

come into operation in the case of the Convention Relating to the Status of Refugees.

Mr. HARVEY (United Kingdom) suggested that it might be necessary to

redraft paragraph 2 of the Danish text since it was doubtful whether the Conference

h.ad the right to impose an obligation on the General Assembly to recommend what

steps should be taken. Possibly a clause on the following lines should be added:

1|Tho Contracting States shall support any steps recommended by the General Assembly"-

Mr. BEN-MEIR (Israel) said that there was a basic difference between the

two earlier Conventions which had been quoted in support of the Danish text and the

Iraft convention on the reduction of statelessness• It was easy to conceive the

necessity for revision in the case of the former since they concerned an essentially

changing situation. That necessity was not apparent in the case of the convention

under discussion. Moreover, the Conference was concerned with the codification of

certain rules for the reduction of statelessness and there seemed to be no reason

for including a revision in such a convention. No revision clause had been

included in the Conventions relating to the law of the sea, 1958.
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Mr. LIANG, Executive Secretary of the Conference, said that there was

substance in the observations of the Israel representative. Quite apart

from the question of the propriety of imposing obligations upon the General

Assembly as contemplated in paragraph 2 of the Danish text, it was doubtful

ivhether the Secretary-General would be prepared to place the question of revision

of the convention on the Assembly's agenda at the request of a single State.

The situation would be quite different if the request for revision emanated from,

3ay, two-thirds of the contracting parties in accordance with a provision to that

effect contained in the convention. Moreover, even if the question of revision

came before the Assembly, all it could do would be to convene a new conference

of plenipotentiaries.

It was also a somewhat delicate question whether non-contracting States

should be given an opportunity to discuss the question of the revision of the

convention in the General Assembly.

The CHAIRMAN observed that any Member State of the United Nations had

the right to request that any matter be placed on the General Assembly's agenda.

Speaking as the representative of Denmark, he said that the advantage of the

Danish text was that it would enable States not Members of the United Nations to

make a similar request.

Mr. ROSS (United Kingdom) said that after listening to the discussion

and the statement by the Executive Secretary of the Conference he was inclined

to agree with the Israel representative that it might be advisable not to adopt

the revision clause proposed by the Danish Government.

Mr. RIPHAGEN (Netherlands) agreed with the United Kingdom representative.

If a number of the parties to the convention wished to revise its provisions, they

could do so without recourse to the complicated procedure contemplated in that

clause*

The CHAIRMAN, speaking as the representative of Denmark, said that his

delegation would withdraw the proposed clause.

Speaking as Chairman, ho said that it would be desirable to defer discussion
of the United Kingdom amendment to article 16 (A/C0NF.9/L.24) since the Committee

had already decided to postpone a decision on the establishment of the agency

Proposed in article 11.

Mr. RCSS (United Kingdom) agreed that it would be inappropriate to discuss

delegation's amendment at that stage.
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Mr. CARASALES (Argentina) pointed out that article 16 (b) of the

Commission's draft referred to reservations under article 13, which had not yet

been approved.

The CHAIRMAN suggested that article 16 of the Commission's draft be

approved as drafted, on the understanding however that it would be subject to

amendment in the light of the terms of other articles still awaiting approval.

On that understanding, article 16 of the International Law__Commissioi'i's

draft was approved.

^Eii£i®-ll (A/CONF.9/4) (concluded)

The CHAIRMAN, speaking as the representative of Denmark, proposed that

article 17 of the draft convention be deleted and that article 24 of the Danish

draft be approved as the final article of the convention.

It was so agreed.

Article 18 (concluded)

The CHAIRMAN, speaking as the representative of Denmark, proposed the

deletion of article 18 since its purpose was already fulfilled by the provisions

of the United Nations Charter.

It was so agreed.

The meeting rose at 6 p,m.
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EXAMINATION OF THE QUESTION OF THE ELIMINATION OR REDUCTION OF FUTURE STATELESSNESS
(item 7 of the Conference agenda) (continued)

Draft convention on the reduction of future statelossness (A./CONF.9/L.1) (continued)

Aiii^i^J^paragrn^ih^ (A/CGNF.9/L.17, L.27/Rev.l, L.28, L.31) (resumed from the
eighth meetingX

The CHAIRMAN drew attention to the joint amendment (A/C0MF.9/L.27/Rev.l)

to article 7 of the draft convention submitted by the majority of the "forking Group

on article 7? paragraph 3, namely the delegations of Canada, Denmark and tlie

Federal Republic of Germany, the sub-amendment (A/CONP.9/L.28), to that amendment

submitted by the other member of the Working Group, Pakistan, and the cjneadmont to

article 7 (A/C0NF.9/L.31) submitted by the Netherlands delegation, lie asked the

representative of Pakistan whether he wished to withdraw his amendment to

article 7 (A/C0MF.9/L.17).

Mr. TYABJI (Pakistan) replied that he would withdraw his amendment

insofar as it related to article 7, without prejudice to its bearing on paragraph 3

of the joint amendment.

Mr. SCOTT (Canada), introducing the joint amendment, said that despite

the complexity of the wording the principle was quite clear and would become

clearer if compared with the original draft of paragraph 3.

In drafting their amendment, the three Powers had intended that the right

not to lose nationality on grounds of absence should be granted to all persons who

had acquired nationality by procedures similar to those set out in both article 1,

paragraph 1 and article 4. It was for that reason that they had included the

sentence "a person who at birth or at the latest one year after having come of n.ge

has ". That sentence was intended to apply to all persons who acquired their

nationality under procedures similar to those set out in article 1? paragraph 1.

Presumably, persons under article 1, paragraph 3 were in a different category.

They could not be considered as natural-born nationals of a State, since they would

have originally been assumed to be in the process of acquiring another nationality.

The second sentence of the joint amendment covered persons who had acquired

nationality by procedures similar to those set out in article 4. It would be

remembered that under article 4 as approved by the Committee, States were allowed

to make the granting of nationality conditional. Canada was somewhat more generous

in granting nationality than was required under the provisions of article 4; a

Canadian family could live abroad for generations, provided the members satisfied
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the requirements of the Canadian Citizenship Act and each member made a declaration

of retention of nationality before he reached the age of twenty-four. On the other

hand, because such nationality was granted outright at birth, Canada required pro-

tection, under article 7 which was roughly analagous to the conditions allowed to

those other countries which made acquisition of nationality conditional under

article 4.

The residence condition in the last sentence of the joint amendment was

reasonable? although it was not necessary to his country. "-Vith regard to the term

"other nationals" used in that sentencey his understanding was that it had been

more or less agreed in principle that countries of immigration such as Canada,

which were generous in allowing persons to enter their territory, should not be

penalized by the convention and made to recognize such persons as nationals if

they resided abroad beyond the period specified by the law. His delegation con-

sidered that the words "country of origin" used in paragraph 3 of the International

Law Commission's text were ambiguous and rather arbitrary and that it was important

to lay down a minimum period after which "other nationals" might lose their

nationality.

Mr. BE^TAN (Turkey) a,sked whether the last sentence of the joint amend-

ment would apply to immigrants or whether their case would be covered by the

provisions of article 8. He reiterated his proposal made at the eighth meeting

that article 7? paragraph 3 be discussed in conjunction with article 8,

Sir Claude COREA. (Ceylon) said that he preferred the International Law

Commission's draft of article 7* paragraph 3 since the joint amendment and that

submitted by the Netherlands delegation both had the same objectionable .features

they would increase cases of future statelessness.

With regard to the words "other nationals" in the last sentence of the joint

amendment, it would be hardly reasonable to provide that such persons migbt lose

their nationality by reason of residence abroad for the period mentioned. There

should be some escape clause in order to avoid penalizing persons who had to

reside abroad for longer periods. The question arose of what evidence the

persons mentioned in the second sentence of the joint amendment would have to

produce to prove that they had resided in the territory of the State concerned.

In the Netherlands amendment, the first sentence was acceptable, since it

was taken from the International Law Commission's text of article 7, but the period

°t Seven years mentioned in the second sentence was not a very reasonable one.
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Mr. Bi.CCTIETTI (Italy),, recalling the comments he had made at the

Committee's eighth meeting on article 7, paragraph 3, said that his delegation

could not accept the joint amendment, since it would create a new category of

stateless persons, namely those who had left their country to reside abroad.

He would prefer paragraph 3 as drafted in the International Law Commission's

draft convention on the elimination of future statelessness? but in a spirit of

compromise he would support the Netherlands amendment, particularly if the words

"residence abroad" in the second paragraph were replaced by "residence in the

country of origin"e In any case, the period of residence outside the country to

which the person concerned belonged should be specified.

Mr. EIPHA.GEM (Netherlands) said that hi3 delegation was prepared to

accept paragraph 3 even in the form proposed by the International Law Commission

in the draft convention on the elimination of future statelessness. although that

would entail changes in Netherlands law. Paragraph 3 of the draft convention on

the reduction of future statelessness was also acceptable, but the Netherlands

delegation had submitted its amendment in order to meet the objections of some

delegations to that clause.

His delegation considered that paragraph 3 should begin with the rule formu-

lated by the International Law Commission in paragraph 3 of article 7 of the draft

convention on the elimination of future statelessness and should not contain too

many exceptions. Its amendment admitted of only two such, one for naturalized

persons and the other for persons born outside the territory of a State. Any

sub-amendment would be acceptable which would make the article more liberal and

would prevent cases of future statelessness? but in view of the joint amendment

submitted by the delegations of Canada, Denmark and the Federal Republic of

Germany some concession should be made to those delegations and others. From

the Netherlands point of view, the joint amendment was disappointing because it

would lead to many cases of statelessness and he would hope that delegations

would see their way to taking a more liberal attitude.

Rev* Father de RIEDM/LTTSN (Holy See) said that his delegation could not

support the second sentence of paragraph 3 of the International Law Commission1s

draft. The joint amendment was very disappointing because it would create new

cases of statelessness and he would vote against it.
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The first paragraph of the Netherlands amendment raised no problems for his

delegation. The second paragraph, however, was not acceptable because it would

penalize by loss of nationality a naturalized person for failure to observe

certain formalities. The third paragraph should indicate that the persons in

question must be informed of the law of the contracting State; and in the second

paragraph the words proposed by the Italian representative, namely "residence in

the country of origin" should be substituted for the words "residence abroad".

The meaning of residence should also be defined.

Mr. LA. CIAIR (United States of America) said that his delegation saw no

reason for penalizing a person for residing in his country of origin as against

any other foreign country and would therefore accept the International Law

Commission's text of paragraph 3 if the words "in his country of origin" were

replaced by the word "abroad".

The CHAIRMA.N, speaking as the representative of Denmark, said that the

Working Group had based its study of article 7 on the International Law Commission's

draft and on the comments made in the Committee. Paragraph 3 of the draft merely

restricted the sovereignty of States with respect to two groups of citizens;

natural-born nationals and naturalized persons. It did not refer to any other

persons and a State would be entirely free to deprive of his nationality on

grounds of residence any person not in either group. For example, a child who

had acquired nationality by legitimation and a woman who had acquired nationality

by marriage could be deprived of nationality on those grounds.

The sponsors of the joint amendment had endeavoured to restrict the freedom

of contracting States by using the phrase "A person who at birth or at the latest

one year after having come of age," rather than the words "A natural-born national",

The second sentence of the amendment enlarged the freedom of a State in the case

of persons born outside its territory. On that point, the joint amendment rcas much

more liberal than the Netherlands amendment and had taken into account the view

expressed in the Committee that, mere birth in a country might not be sufficient

to create ties with that country.

On the question of residence, the joint amendment did not provide that a

child born outside the territory of a contracting State might be deprived of his

nationality if he had not res5_ded in that State. The Scandinavian countries had

adopted the rule given in the second sentence without objections having been
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raised. There had, however, been instances of persons of Danish descent whose

families had lived abroad for generations and who still claimed Danish nationality

although the}?- had no intention of residing in Denmark, Such cases were not

admissible.

Although the Danish delegation was not in favour of the third sentence of

the joint amendment, it had thought that the work of the Committee would t>e

expedited by the submission of a basic text, the merits of which should be judged

by each delegation according to its viewpoint.

The solution offered by the joint amendment was preferable to the Internationa*

Law Commissions text and to the Netherlands amendment.

Mr. LEVT (Tugoslavia) said that his delegation could not accept the joint

amendment. His Governr&ent was anxious to protect persons from becoming stateless

as a result of circumstances beyond their own control but did not see any need to

protect persons who of their own ires will had decided to stay abroad for a period

of fifteen years or more, by which time they might have acquired entitlement to

another nationality.

The Netherlands amendment, which at first sight appeared preferable to the

joint amendment, required further consideration.

Mr. RIPHAGEN (Netherlands) expressed surprise at the Danish representa-

tive's claim that the joint amendment was more liberal than the Netherlands

amendment. The contrary, rather, was true. According to the joint amendment, a

contracting State would make retention of nationality by a person born outside

its territory conditional upon residence in its territory. In the corresponding

sentence of the Netherlands amendment, the condition imposed was not residence

but registration, which was surely more liberal.

In any case, in both amendments the exception clauses were merely permissive.

Neither amendment required a contracting State to make use of the exception

clauses, and it was to be hoped that States would resort to them only in special

cases, if at all.

Objections to the Netherlands amendment seemed to have been made on the

ground that too many exceptions were proposed. He would be quite willing to

accept amendments designed to reduce the number of exceptions and thus reduce

statelessness.
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Mr. ROSS (United Kingdom) said that he shared the preference of the

representative of Italy for the text of paragraph 3 in the International Law

Commission's draft convention on the elimination of future statelessness, which

corresponded to the provisions of English lav/".

However, discussion had shown that no text of paragraph 3 was likely to

secure general agreement unless it contained en exception clause. If exceptions

were to be made on the ground of living abroad there was no sense in speaking of

"residence in the country of origin" alone? first because the words "country of

origin" were not free from ambiguity and secondly because there was little sub-

stantive difference between residence in the country of origin and residence in

other foreign countries.

There were two niain differences of substance between the joint amendment and

the Netherlands amendment. In the first place, the latter left a gap, as it were,

between natural-born nationals and naturalized persons. It was clear that there

were other categories of person to consider as well, and in that respect his

delegation preferred the joint amendment. On the other hand, the Netherlands

amendment was preferable in regard to the second point on which there was a

difference of substance. Persons born outside the territory of a contracting

State might lose their nationality under the joint amendment if they failed to

reside in the territory of the State whereas under the Netherlands amendment

they might lose it if they failed to register. The second condition was more

liberal and therefore preferable.

He was opposed to the Pakistan amendment (A/CONF.9/L.28), which would imply

that retention of nationality was conditional on registration even in respect of

persons born in the territory of a contracting State.

Mr. WEIS (Office of the United Nations High Commissioner for Refugees),

speaking at the invitation of the Chairman, observed that loss of nationality on

account of residence abroad was a frequent cause of statelessness.

He would have preferred the Committee to adopt the International Law

Commission's text of article 7, paragraph 3 but if that were impossible he would

favour the proposal of the representative of the Holy See that some warning be

given to persons staying abroad, before they could lose their nationality.
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Under the national laws of many countries loss of nationality was automatic

after a certain period of residence abroad, the assumption being that the person

concerned had of his own free will broken the ties binding him to the country of

his nationality,. That assumption however was false. After the upheavals of the

past twenty years, thousands of persons were living outside the countries of

their nationality for reasons entirely beyond their control. Distance between

country of residence and country of nationality was another factor which often

made it difficult for a person to fulfil the requirements of the law with a view

to avoiding loss of nationality.

He suggested therefore, first that loss of nationality should not be auto-

matic, but that it should require a decision by the competent authority, which

would have discretion not to deprive a person of nationality where he had

resided abroad for justifiable reasons? and, secondly that individuals should

be enabled to avoid the consequence of loss of nationality through residence

abroad by registering with the authorities of their nationality or by making a

declaration of intention to retain their nationality.

Mr. TYABJI (Pakistan) explained that, having seen the text of the

Netherlands amendment to article 7, which had been distributed only after the

submission of his own sub-amendment, he wished to resubmit his original amendment

(A/CONF,9/L.17), which he had withdrawn, and to propose that the additional

phrase contained therein be added to the first sentence of the Netherlands

amendment.

Mr. RIPHAGEN (Netherlands) said that he failed to understand on what

grounds the United Kingdom representative could assert that the Netherlands

amendment left a gap between natural-born nationals and naturalized persons.

The first sentence stated the general principle that no person should lose his

nationality on the grounds listed. The second and third sentences referred to

exceptions to the general principle in the case of two classes of persons.

Mrs, TAUCHE (Federal Republic of Germany) said that, despite her

preference for the text of article 7, paragraph 3 in the draft convention on the

elimination of future statelessness, in a spirit of compromise she had partici-

pated in the drafting of the joint amendment, of which there was a revised text

(A/CONP.9/L.27/Rev.l) containing in line 2, the words "other than by

naturalisation". The inclusion of those words was not welcome to her delegation

first, because it was essential to define clearly each of the groups to whom

paragraph 3 applied and secondly because the word "naturalized", as used both m

the joint emendmeni} and ir\ +/he Not/hxyrlxu-ids. nmondnifint, was i/
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If the text of article 7, paragraph 3, in the draft convention on the

elimination of future statelsssness were not acceptable to the Committee, she

would be inclined to favour the Netherlands amendment, with Some clarification

of the word "naturalized". The third sentence of the Netherlands amendment should

contain a reference not only to persons born outside the State who had acquired

its nationality at birth but also to persons born outside the State who had

acquired its nationality at some later time. It would be unfair if the former

were required to register in order to retain their nationality whsreas the

latter were not.

Mr. IRGENS (Norway) asked whether the sponsors of the joint amendment

would agree to the insertion of the words "as well as his parents", after the

words "If the person", in the second sentence. That change would prevent

successive generations of the same family residing in one country while retaining

the nationality of another.

Mr. RIPHAGEN (Netherlands), replying to the representative of the

Federal Republic of Germany, said that in his delegation^ amendment the word

"naturalized" was used in the narrowest possible sense,

Mr. ROSS (United Kingdom) proposed that a new working group, to include

the Netherlands representative., be set up to make a further study of article 7,

paragraph 3 of the draft convention on the reduction of statelessness.

It was decided to set up a Working Group composed of the representatives of

CanadaT Denmark, the Federal Republic of Germany, Italy, the Netherlands and

•P.3-feJ:s"kan- to make a further study of article 7? paragraph 3 and report back to

the Committee.

The meeting rose at 12.10 p.m.





UNITED NATIONS

GENERAL
ASSEMBLY

Distr.
GENERAL
A/CONF.9/C.l/SR.ll
24. April 1961

Original ENGLISH

UNITED NATIONS CONFERENCE OF TIE

ELIMINATION OR REDUCTION OF FUTURE STATELESSNESS

COMMITTEE OF THE WHOLE

SUMMARY RECORD OF THE ELEVENTH MEETING

held a t the P a l a i s Des Nat i o n s , Geneva,
on Wednesday, 8 A p r i l 1959, a t 4:00p.m.

Chairman Mr. LARSON (Denmark)

Secretary Mr. LIANG, Executive Secretary of the
Conference

C OOTENTS Page

Examination of the question of the elimination or reduction of
future statelessness (item 7 of the Conference agenda)
(continued)

Draft convention on the reduction of future
statelessness::

Article 7 (concluded) 2

Article 8, and Article 1 (resumed from the
fifth meeting) 7

A l i s t of government representatives and observers and of representatives
of specialized agencies and of intergovernmental and non-governmental
organizations attending the Conference was issued as document A/C0NF.9/9

A l i s t of documents pertaining to the Conference -was issued as document
A/CONF.9/L.79.

GE. 61-4266

61-11770

(10 p.)



A/CONF.9/C.3/SR.11
page 2

EXAMINATION OF THE QUESTION OF THE ELIMINATION OR REDUCTION OF FUTURE
STATELESSNESS (item 7 of the Conference agenda) (continued)

Draftjgorventicn on the reduction of fut_ure_ state less ness (A/C0!IFO9/LOI) (continued

Article 7 (A/COW.9/L.17, Lo27/Rev.l, Le285 LO31S L.35) (concluded)

The CHAIRMAN said that he had been asked by the sponsors of the

amendment (A/COKF.9/L,35) to article 7? paragraph 3 of the draft convention

submitted jointly by the delegations of Canada5 Denmark, the Federal Republic of

Germany5 Italy and the Netherlands to make some observations on its contents.

In paragraph 4- of the joint amendment, the question -whether an express

reference to residence in the naturalized person's country of origin should be

included was the subject of reservations by all the sponsors.

The sponsors had considered the suggestion made by the representative of

the Holy See that there should be some assurance that the provisions of

paragraph 4- of the joint amendment would if embodied in the convention be brought

to the notice of the persons affected by ito It had been found impossible to

include a provision to that effect in the paragraph, but the final act of the

Conference might perhaps recommend States to endeavour to bring the clause to

the notice of such persons„

In paragraph k the sponsors had intended the word "naturalized21 to be

understood in the sense current in international lav, in accordance with the

concepts of "which naturalisation meant the grant of nationality at the discretion

of the State concerned. If a State granting nationality had no such discretion

it would not,? for the purposes of paragraph U$ be understood to have naturalised

a person even if it followed a procedure similar to the-t of naturalization,,

The sponsors considered that a statement to that effect should appear in the

final act of the Conference and soma delegation might usefully prepare a draft

to that endD

The representative of Pakistan had been unable to join in sponsoring the

amendment and maintained his delegation's amendment (A/C0NF.9/LJ.17) on the

understanding that it would relate to paragraph 3 of the joint amendment and

not to article 7 of the Commission's draft. In consequence of tho submission

of the joint amendment., the amendments submitted jointly by the delegations of

Canada, Denmark and the Federal Republic of Germany, by the delegation of

Pakistan and by that of the Netherlands (A/C0MF.9/L.27/R.ev.l, LO23 and L.3l)

would be withdrawn.
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lvlre TYABJI (Pakistan) moved his delegation's amendment en that

understanding„ He had not been convinced that its point of view "was inconsistent

vdth the spirit of the conventiono His amendment was intended to ensure the

right of his country to withdraw its nationality from persons who showed no

evidence of a desire to preserve it. But his Government had no intention

whatever of depriving Pakistan citizens of their nationality by refusing their

registration with a Pakistan mission*

Mrc 3ERTAN (Turkey) said that although the. provision concerning loss of

nationality in the joint amendment previously submitted by Canada, Denmark and

the Federal Republic of Germany did not apply to countries like Turkey, which

followed the .jus sanguinis principles ha was willing to accept it if considered

necessary by .jus soli States • The same remark applied to the second paragraph

of the Netherlands amendment„ However., Turkey, which automatically and

immediately conferred its nationality on immigrants of Turkish race5 insisted

upon retaining the right to withdraw that nationality,, There was a close

connexion between article 7, paragraph 3 and article 8, and his delegation

reserved its position on article 8 for the reasons he had given,,

Mr. SUBARDJO (Indonesia) observed that his delegation had the sane

difficulty in accepting the joint amendment as had the delegation of Pakistan,

The nationality legislation of his country provided for the reacquisition of

Indonesian nationality on condition that the persons in question returned to

Indonesia.

Mr. HELLBERG (Sweden) expressing his reluctance to accept the joint

amendment, considered it unreasonable that a person of Swedish descent born

abroad in a jus sanguinis country should have the right to retain a purely

artificial Swedish nationality in spite of the fact that his parents - perhaps

even grand-parents - had had ample opportunity of acquiring the nationality of

the country of residence,, If such a parson became stateless it was entirely his

own fault. The Swedish delegation would therefore abstain from voting on the

joint amendmento

Sir Claude COHEA (Ceylon) regarded the joint amendment as a considerable

improvement on previous drafts. It was well that, apart from the addition of

the words "subject to the following provisions", the original text of article 7,

paragraph 3 of the International Law Commission's draft had been substantially

in paragraph 3 of the joint amendment.
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The provision in paragraph 4 of the joint amendment recognizing the right of

States to protect their interests by legislation "was particularly welcome, He

proposed however that the words "of not loss than seven consecutive years" should

be deleted since they were in conflict with the principle that the State had an

unfettered right to specify the admissible length of residence abroad-

Paragraph 5 of the joint amendment was superfluous and should be deleted.

There -would be provision in articles 1 and 4 of the draft convention for all

categories of person except those covered by paragraph 4 of the joint amendment*

Should the Committee approve paragraph 5$ the question .arose whether the word

"registration" meant a declaration of intention to retain the nationality„ If

so? the principle was acceptable but should be couched in clearer language•

It would be in keeping with the spirit of compromise to incorporate th9

Pakistan amendmentc

Mro luEMDOZA (Peru) said that the nationality law of his country

provided for the loss of Peruvian nationality by naturalised Peruvians resident

abroad for more than two years unless they could prove that they had retained

an effective y_incjilum with ForuB

!4re SIVAN (Israel) congratulated the sponsors of the joint amendment

on their success in combining the best points of the various proposals previously

submitted. He had3, however? some difficulty in understanding why the words "if

he fails to declare to the appropriate authorities his intention to retain his

nationality" had been added to paragraph 4? because he had no recollection of

that provision having been previously discussed„ It was widely recognized that

countries of immigration granted their nationality more easily than other

countries5 but there was all the more need for them to insist that persons

naturalised by them should maintain a more effective connexion than the mere

expression of the desire to retain their nationality. The nationality law

of Israel provided for the loss of Israel nationality if a naturalized citizen

resided abroad for seven consecutive years and had no effective connexion with

Israel. Deprivation of nationality was not automatic in such cases since it

was necessary for the State to prove that the person had in fact resided abroad

continuously for seven years and had severed his connexions with the country.,
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There ware also further legal safeguards. Ea therefore proposed that the words

in question be deleted from paragraph 4o If that proposal -were rejected, he

•would propose that the words "or if he has no effective connexion with such-

State" be added at the end of the paragraph,,

Mr0 SCOTT (Canada) said that he understood the word ''registration" in

paragraph 5 of the joint amendment in the same sense as the representative of

Ceylon. There was no necessity to use more precise language in the convention

and such questions could in any event be left to the Drafting Committee6

With regard to the Csylonase proposal that paragraph 5 should be deleted^

the provisions of article 4 of the convention were certainly relevant to

article 7O Article 4 however dealt merely with acquisition of nationality and

not with its loss., A problem arose in connexion with article 7 for countries

which followed a more genercus course than that laid down in article 4S and

paragraph 5 of the joint amendment was necessary in order to take their position

into accounte Whereas the original joint amendment of Canada, Denmark and the

Federal Republic of Germany (A/C0NFo9/Lp27/Rev.l) and the Netherlands amendment

(A/C0FFB9/'Lo3l) had referred to persons born outside the territory of the

contracting Stat35 paragraph 5 of the joint amendment under discussion was more

specific in that it referred only to persons who had never resided In the

territory of the contracting State.

His delegation could not support that limitation without instructions from

the Canadian Government and therefore found it necessary to reserve its position

on that matter when discussion of article 7 was resumed in plenary meetingo

Mr. IEVI (Yugoslavia) said that he could support paragraph 5 of the

joint amendment the provisions of which were less liberal than the nationality

laws of his countryo

Since no distinction was made in Yugoslav nationality law between naturalized

persons and other nationals he proposed the deletion from paragraph 4 of the word

naturalized" which in any case represented no substantive addition to the

Provisions of the article „

Sir Claude COREA (Ceylon) thanked the Canadian representative for his

clarification of the meaning of the word ''registration" in paragraph 5 of the

joint amendmento He would reiterate his suggestion that if that paragraph were

adoptod the Drafting Committee should find a clearer substitute for the word. It

^ be possible to agree on some such wording as "declaration of intention to

nationality".
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Tha Canadian representative's view that article 4 of the draft convention

was concerned -with the acquisition and not -with the loss of nationality was

correct. It was article 7 which was concerned with loss of nationality, and

paragraph 5 of the joint amendment dealt with persons born outside tha territory

of the Contracting State concerned. His point was that such persons would already

have acquired nationality under the provisions of article 1 of the draft

convention,, Since all possible cases not coming under articles 1 and Ly were

covered by paragraphs 3 and U of the joint amendment ha still failed to see why

paragraph 5 was necessary and maintained his proposal that it should be deleted,

Mro HIL8E (Liechtenstein) said that although he would have preferred

to leave tha article as it stood in the International Law Commission's text,

nevertheless in a spirit of compromise his delegation would vote in favour of the

joint amendment. At the same time, since the joint amendment was in any case

the result of a compromise, a further concession should be made to incorporate

the Pakistan amendment.

Reve Father de RIEDMATTEN (Holy See) said that he would vote for the

joint amendment, although there were dangers in enumerating exceptions to the

provisions of the article.

Like the representative of Liechtenstein, he failed to see why the Pakistan

amendment could not be incorporated. It would however be out of place in

paragraph 3 of the joint amendment since its wording was not consistent with

the opening phrase of the paragraph.

The Ceylonesa proposal for tha deletion of the words "of not less than seven

consecutive years'1 should be acceptable to the sponsors of tha joint amendment.

Since there was provision in the paragraph for a declaration by a naturalized

person of his intention to retain his nationality there seemed to be no necessity

to specify the pericd of residence abroad«

Mir. TTABJI (Pakistan) supported the Yugoslav proposal for the deletion

of the word "naturalized"in paragraph Z, of the joint amendment.

The amendment_of the delegation of Pakistanm(A/C0M?.9/L.17) to article__7

was rejected by 12 votes to 3, with 8 abstentions *
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Paragraph 3 of the .joint amendment (A/C0HF.9/L.35) ^as approyed by 22 voi

to 5s with 3 abstentions„

The Yugoslav representative's proposal that the -word "naturalized" be

deleted from paragraph 4- of the .joint amendment was rejected by, 16 j?ota5jbp_Jj.

w_ith_8_abstentions«

The proposal of the representative of Ceylon that the words _'lof not less

seven consecutive years" be deleted from paragraph U of the .joint_amer4gjQEJLWj

re.1 acted by 13 votes to 69 with 10 abstentions.

The Israel representative's proposal that the words "or if he has no effe

connexion with that State" be added at the end of paragraph L was rejected by

11 votes to 39 with 15 abstentions«

The Israel representative's proposal that the words "by operation of lav_

be inserted immediately after tha words "may lose his nationality" vas j t

by 8 votes to 1} with 19 abstentions„

Paragraph 4 of the .joint umendiaent was approved by 17 votes to_3_,a_

8 abstentions,

Paragraph 5 of the .joint amendment was approved by 17 votes to 3? jjlj*

10 abstentionso

Article 7 as a whole and as amended was approved by 18 votes toj^wity1

8 abstentions«,

Mr« SIVAN (Israel) said that i t had been suggested to him tiat his

apprehensions regarding paragraph 4 of the text just approved were ^oundless

since article 7 related to loss of nationality only by operation o~ law, if

that were indeed so - and* in the absence of any other interpreta&'on,, he woul

assume that such was the view of the Conference - i t would be conn easier for

his delegation to vote in plenary for the text just approved fo-' E'rticle 7.

Article_8 (A/C0KFo9/Lcll5 L O U , L.19, L.32), _and_artigle__l (rer^ecl from the
fifth meeting)

Mr6 ROSS (United Kingdom) said that his delegation lad submitted a nc

text for article 8 (A/C0HF.9/L.11) because i t considered the 'international

Commission's text for that article unsatisfactory in several respects»

To deprive persons of their nationality so as to rendec them stateless

should certainly be an exceptional step and the freedom of ftates to deprive

persons of their nationality should be severely circumscrfled by means of
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appropriate clauses in the convention" but the exceptions permitted by the

International Lay Commission to the rule that a party must not deprive its

nationals of their nationality if such deprivation would render them stateless

were not sufficiento His delegation did not wish to see those exceptions

extended in respect of natural-born citizens but they should be. extended, as

proposed in paragraph 2 (b) of the United Kingdom amendment, so as to enable

parties to deprive of their nationality naturalized persons "who had obtained

their nationality by fraud or who committed acts of treachery or were disloyal,

even if such deprivation rendered the person in question stateless„ The

International Law Commission had discussed the question of persons obtaining a

nationality by fraud^ in the report on its fifth session (A/2456, paragraph 151)

it had agreed that there was no need to include in the convention a clause

regarding such cases because it might be argued that where the grant of

nationality had been induced by fraud, the grant would be "void ab inrbio"„

In the United Kingdom, however, a person who obtained British nationality by

fraud retained that nationality until he was deprived of it by the authorities.

Under the draft text for article 8 a person could be deprived of his

nationality if he voluntarily - and in disregard of an express prohibition -

entered or continued in the service of a foreign country 5 a fortiori the party

whose nationality he possessed should be empowered to deprive him of that

nationality if he committed acts of treason or disloyalty. In view of the terms

of paragraph 3 of his delegation's text and of those of article 9S there should

not be many cases of persons becoming stateless because of the inclusion of the

additional clauses proposed by his delegation,,

His delegation had omitted from its text the words "by way of penalty or

on any other ground" since they were both unnecessary and obscurea

The words in the draft "in accordance with due process of law" might mean

anything or nothing„ Some might argue that they meant in accordance with any

lawe What was required was a clause to prevent persons to whom the article

would apply from being deprived of their nationality by virtue of arbitrary

decisions of the executive. It was not clear what was meant by the words

"recourse to judicial authority" in the International Law Commission's text;
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did they mean that a court of law should decide whether the person concerned

should be deprived of his nationality? The administrative decision should be

raviewed by "an independent body of a judicial character", as -was stated in

paragraph 3 of his delegation's amendment. That was the practice in the United

Kingdom.

The French delegation had proposed the substitution of the word

"jurisdiotional" for the word "judicial" (A/C0NF.9/L.14.). The word
11 jurisdictional" would have little meaning in the context because in English it

mo ant only "having jurisdiction", and every body had some jurisdiction,,

The words between square brackets in his delegation's text had been

included before any decision had been taken on article 1 and were no longer

necessary.

Paragraph 2 (b) (iv) of his delegation's amendment should be revised in

keeping with the text approved for article 7»

Paragraph 4 of his delegation's text was a new provision intended only for

avoidance of doubt„

The CHAIRMAN recalled that during consideration of article 1 at the

fifth meeting it had been decided that the third proposal in the Belgian

amendiuant (A/00N?O9,/L,19) would be considered in connexion with article So

Mr. EERL2ENT (Belgium) considered that the Committee should deal with

the Belgian amendment independently of the United Kingdom text for article 8 and

bafore it dealt with that test. His delegation's proposal was self-explanatory.

Its purpose was to enable parti.es to withhold their nationality fron persons to

whom article 1 as drafted applied and who had been sentenced for a criminal act

to imprisonment for a long term or had committed an act detrimental to the

party's national security. Since article 1 would apply mainly to young people

it was not likely that many persons would be affected by the amendment, but it

uas necessary to include it as a protection against the few who would be

affected.

Mr0 HUBERT (Francs) said that France hed always been very liberal

towards persons seeking refuge in its territory and for that very reason could

not renounce the application to those persons who might prove to be unworthy

°f that liberality of measures in protection of its nationality that it
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considered lawful* which no one could accuse it of having abused, HG therefore

viewed the Belgian amendment -with sympathy. It might perhaps ba emended to

read "on the person not having shown himself to be obviously unworthy, for

example by engaging in an activity detrimental to national security or having

coimiiitted a criminal act for which he was sentenced to imprisonment for a term

of not less than five years;i0 If that suggestionwero accepted he would

withdraw paragraph 1 of his delegation's amendment (A/COMF09/L.14) to the

United Kingdom amendment0

meeting rose at 6015 P°m£
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QUESTION OF THE SIGNATURE OP THE FINAL ACT OF THE CONFERENCE

The CHAIRMAN said that the Final Act of the Conference could be signed

either by the President, the Vice-Presidents and ths Executive Secretary, or by

them and all heads of delegations as well. If the discussion were not completed

until 17 April, the Final Act would not be ready for signature until 20 or 21 April.

Mr. TSAO (China) said that since some heads of delegations were leaving

Geneva before 20 April, it would be better to make arrangements for the Final Act

to be signed only by the President, Vice-Presidents and Executive Secretary.

Mr. ROSS (United Kingdom) agreed with the representative of China.

It was agreed that the Secretariat should proceed on the assumption that the

Final Act would be signed only by the President._ the Vice-Presidents, and the

Executive Secretary unless it could be prepared for si,gnature on 17 April

EXAMINATION OF THE QUESTION OF THE ELIMINATION OR REDUCTION OF FUTURE
STATELESSNESS (item 7 of the Conference agenda) (resumed from the eleventh meeting)

Draft convention on the reduction of future statelessness (A/C0NF.9/L.l) (resumed
from the eleventh meeting)

Title

The CHAIRMAN suggested that the Committee should agree on "Convention

on the Reduction of Statelessness" as the title of the convention.

It was so agreed.

Article 8 (A/C0NF.9/L.11 and Corr.l. L.14. L.25T L.32. L.36) and article 1.
•paragraph 3 (A/CONF.9/L.19) (resumed from the eleventh meeting)

Mr. JAT (Canada) said that there were several possible ways in which the

nationality laws could protect the State and at the same time safeguard the

interests of the citizen. Although the laws of some countries contained no

provisions concerning the deprivation of nationality, those of most countries did

contain such provisions. He was in favour of drafting article 8 in such general

terms that it would be possible for parties to protect themselves against a-buse of

their nationality laws in many different ways.

If the International Law Commission's text for article 8 (A/C0NF.9/L.l) were

adopted, a party would be able to deprive persons of its nationality so as to

render them stateless only on the ground mentioned in article 7 or on the ground

that they voluntarily entered or continued in the service of a foreign country in

disregard of an express prohibition. In his opinion, if the Conference were

prepared to accept that relatively unimportant ground, which his country did not

need, a party should be free to deprive persons of its nationality, even if that
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rendered, them stateless, on other more serious grounds as well and for that reason

he preferred the United Kingdom delegation's text (A/CC?KFB9/L.11 and Corr.l) to the

ar&ft text or even to that of the Turkish delegation (A/C°^.9/L. 25) as a basic

text for article 8.

Ee proposed that the Committee should take the United Kingdom text as the

basis for its discussion on article 8.

The United Kingdom text contained little that was not already embodied in

Canadian legislation. Precisely because the acquisition of Canadian citizenship

had been made easy, in self-protection Canada needed provisions under -which persons

could be deprived of its citizenship. A person could not be deprived of Canadian

citizenship by way of penalty but could be deprived of it on the ground of having

obtained it by fraud and on three other grounds, of which one was failure of a

naturalized Canadian citizen to return to Canada when required to do so in order

to answer a charge of treachery3 that case was adequately covered by the United

Kingdom text. The other two grounds were set out in his delegation's amendment

(A/CONF.9/L.36) to the United Kingdom text.

The CHAIPuiAN ruled,, in connexion with the- Canadian amendment, that

remarks concerning the renunciation of nationality were out of order since in

approving the text of article 7 the Committee had disposed of the provisions

relating to renunciation of nationality.

Mr. JAY (Canada) said that that article related only to renunciation of

nationality which resulted automatically in loss of nationality.

The CHAIRMAN maintained his ruling.

Mr. JAY (Canada) said that under Canadian lav/ a person could not be

deprived of Canadian citizenship on the ground of having been sentenced to

imprisonment. He was therefore opposed to the Netherlands amendment (A/C0NF.9/L.32)

although it was preferable to the French amendment (A/C0NF.9/L*14, paragraph l)

His delegation had submitted its amendment primarily in order to make its

views clear. As he had indicated, article 8 should be drafted in general terms,

fre would suggest that the Drafting Committee prepare a text which would cover the

whole of the substance of the United Kingdom text, his delegation's amendment

thereto and some of the other reasonable suggestions made by other delegations

without mentioning all the details of the United Kingdom's text and his delegation's

amendment. If such a text was not submitted, he might press for his delegation's

amendment to be put to the vote.
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Mr. LEVI (Jugoslavia) said that he would be unable to vote for the

International Law Commission's text for article 3.

Mr. HSEMENT (Belgium) requested that paragraph 3 of his delegation's

amendment to article 1 (A/CONF,9/L.19) be considered before any further discussion

on article 8.

In reply to a question by Mr. EAiWEI (United Kingdom), he said he wished

the text in that paragraph to be treated as an amendment to article 1 and not to

article 8 because he wished parties to be able to refuse, on the grounds mentioned

in the text, to grant their nationality to persons to whom the text adopted by the

Committee for article 1 applied* If his text were not added to article 1 and the

grounds mentioned in it were added to those for deprivation of nationality mentioned

in article 8, parties would be constrained to grant their nationality to persons to

whom his text applied only to deprive them of it immediately afterwards.

The amendment to his text suggested by the French representative at the

preceding meeting was acceptable.

Mr. FAYRE (Switzerland) said that the differences of view regarding the

texts of the Belgian and French delegations were due to the differences between

the systems followed in the various countries. His delegation could have voted

for the International Law Commission's text for article 8 of the draft convention

on- the elimination of future statelessness, but it was prepared to agree to the

inclusion in the article of a number of additional clauses such as those proposed

by the delegations of the Unitod Kingdom and Canada - even though their inclusion

might create some cases of statelessness - because it realized that States whose

nationality was comparatively easy to acquire should have the power to deprive of

their nationality unworthy persons to whom they had granted it. A citizen of

Switzerland could not be deprived of Swiss nationality, but the Swiss authorities

exercised great caution in granting it. The substance of the text of the Belgian

and French delegations should be embodied in article 1 to protect countries such as

Switzerland and the substance of the additional clauses proposed by the delegations

of the United Kingdom and Canada should be included in article 8 to protect

countries which followed a different system from that applied in Switzerland.

Mr, RIPHAGEM (Netherlands) said that the words in paragraph 3 of the

Belgian amendment to article 1 as amended by the French representative, "having

shown himself to be obviously unworthy" and "an activity detrimental to national

security", were somewhat vague. The Committee should not accept as proof of
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treachery or disloyalty or of "activity detrimental to national security" anything

less than a decision of a court of law. That was why his delegation had submitted

its amendment (A/CONP.9/L.32) to the United Kingdom text. He hoped that in the

light of his remarks the delegations of Belgium and Prance would agree to revise

their amendments,

Mr, HEEL1MT (Belgium) said that in his country only serious crimes were

punishable by imprisonment "for a term of not less than five years".

Mr. HUBEftT (Prance) withdrew paragraph 1 of his delegation's amendment

(A/C0NP.9/L.14) to the United Kingdom text for article 8.

Mrs. TAUC3IS (Federal Republic of Germany) asked whether the Belgian

text for addition to article 1 would enable a party to refuse its nationality to

a person to whom the existing text for that article applied and who had committed

a crime for which lie would be sentenced to imprisonment for five years or more,

but had not actually been sentenced to imprisonment at the time he made a

declaration of the kind mentioned in the article.

Mr. BACGH3TTI (Italy) said that he still entertained the misgivings

regarding the Belgian delegation's text which he had expressed at the Committee's

fifth meeting. The Netherlands representative's remarks regarding the question

of proof were pertinent; the words "having shown himself to be obviously unworthy"

were not sufficiently explicit,

Mr. CARA3AL3S (Argentina) said that the text which the Committee had

approved for article 1 was well-balanced and formed a harmonious whole. The

addition of the Belgian delegation's text was not acceptable for it would result

in an increase in the number of cases in which jnst san^uinis parties might refuse

to grant their nationality to persons, and unless an approriate clause was added

to paragraph 4 of article 1 it would result in .jus soli parties having to grant

their nationality to persons who had committed crimes and had not been able to

obtain the nationality of a jus sanguinis party.

Mr. liSEMHMT (Belgium) said that, clearly, his delegation's text would

only enable parties to r@fuso to grant their nationality to persons who had

committed crimes if such persons had actually been sentenced to imprisonment for

five years or more; in practice, however, parties would surely be able to suspend

"the decision concerning the grant of nationality to persons charged with crimes

punishable by imprisonment for five years or more until sentence had been passed.
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It was untrue to say that the text adopted by the Committee for article 1

harmonious for it would constrain jus sanguinis parties to grant their nationality

even to persons who had shown themselves to be obviously unworthy of it.

Sir Claude COREA (Ceylon) said that he was fully in favour of embodying

in article 1 the substance of the texts of the Belgian and French delegations.

The wording however should be made more precise before it was put to the vote.

The representative of Switzerland had explained the position very well.

Mr. ROSS (United Kingdom) asked whether the French representative

intended the text he had suggested to cover more than the two types of act

specifically mentioned in that text. If not, the formula of the Netherlands

delegation for article 8 might be used for article 1 as well.

Mr. BACGHETTI (Italy) said that a distinction should be drawn between

ordinary criminals and hot-headed youths who might be sentenced on political

grounds but subsequently become worthy citizens. He therefore requested that the

passages in the revised Belgian text which referred to offences against State

security a.nd to imprisonment for a criminal should be put to the vote separately.

The CHAIRMAN said that he would put to the vote first the revised Belgian

text as a whole, then in paragraph 2 the passage dealing with offences against

national security and finsJLly in the same paragraph the passage restricting its

application to persons sentenced for a criminal act to imprisonment for not less

than five years.

Mr. HEREENT (Belgium) said that he must make it clear that he could not

agree with the United Kingdom representative that the grounds for refusing an

application for nationality and the grounds for depriving a person of his

nationality should necessarily be identical.

In answer to a question from Mr. ROSS (United Kingdom), he said that the

Belgian amendment meant that a person could be refused nationality on grounds of

unworthiness other than those expressly mentioned.

Mr. HUBERT (France), agreeing with the Belgian representative's explana-

tion, emphasised that, although the two cases mentioned specifically in the amend-

ment were those his delegation thought most important and most likely to occur,

French Government would consider itself entitled to refuse to grant French

nationality on other grounds of unworthiness as well.
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After some procedural discussion, the CHAIRMAN put to the vote the

Belgian amendment (A/CQNF.9/Ltl) as a wliole, as orally amended by tlie French

delegation.

The Belgian amendment as a whole and as orally amended was rejected by 12

votes to 11, with 8 abstentions.

The CHAIRMAN put to the vote the passage in paragraph 3 of the amendment,

as orally amended, relating to activities prejudicial to national security.

That part of -paragraph 3 of the amendment was approved by 16 votes to 4. with

8 abstentions.

The CHAIBMAN put to the vote the passage in paragraph 3 of the amendment,

as orally amended, relating to persons sentenced for a, criminal act to imprisonment

for a term of not less than five years.

That part of paragraph. 3 of the E,menoaent was approved by 13 votes to 6. with

_8_abstentions*

The CHAIRMAN said the text would be referred to the Drafting Committee.

After Mr. RIPHAC-EN (Netherlands), Mr. BACCIIETTI (Italy) and Mr. VIDAL

(Brazil) had stated that they were obliged to reserve their position on article 1,

as amended, the CHAIRMAN, speaking as the representative of Denmark, said that

although he too wished to reserve the position of his delegation, he hoped that

the efforts of the Conference to aid stateless persons would not be frustrated for

the sake of a very few persons with criminal tendencies.

Mr, LETT (Yugoslavia) said that with regard to article 8 of the draft

convention he would confine his remarks to the United Fo.ii.gdom amendment

(A/COHF.9/L. 11 and Corr.l). The distinction made in paragraph 2 of that amend-

ment between natural-bom nationals and others was unacceptable to his delegation.

There were even stronger reasons for insisting on the loyalty of the former

category of nationals. He therefore proposed that paragraph 2 (a) of the United

Kingdom amendment should be redrafted to reads

"in the case of a natural-bom national, on the ground of

(i) voluntarily entering or continuing in the service of a

foreign country in disregard of an express prohibition

by the Party, or

(ii) treachery or disloyalty;".
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Mr. BERTAN (Turkey) said that his delegation withdrew sections (ii) and

(iii) of the third paragraph of" its amendment (A/G01^.9/1".25) since their provisions

had been approved by the Committee.

His delegation's amendment differed from paragraph 1 of the United Kingdom

amendment in restricting its provisions to nationals resident in the country. A

country should not have the right to rid itself of undesirable persons by

denationalizing and subsequently expelling them. Paragraph 2 of the Turkish

amendment went beyond that of the United Kingdom in providing for deprivation of

nationality in the case of a person who being abroad failed without good cause to

report when officially called up for military service. That provision was

essential in the case of countries with compulsory military service.

Mr. Jill (Canada) recalled that he had proposed that the United Kingdom

amendment (A/C0W,9/h»ll and Corr.l) should be adopted as the basis for discussion

of article 8.

Mr. VIDAL (Brazil) supported the Canadian proposal.

The Canadian proposal was adopted.

The CHAIRMAN pointed out that the Turkish amendment could be regarded as

applying to the United Kingdom amendment.

Mr. MIL'IOSO (Portugal) said that the possession of a nationality was not

only a human right but also a juridical reality with political implications. A

State had the right to ley down conditions governing the grant of its nationality,

and that right must in some cases prevail over the rights of individuals. The

Portuguese National Assembly had recently enacted new nationality legislation

which was inspired throughout by the desire to reduce statelessness to the minimum.

The draft convention would be generally acceptable to M s Government, which based

its legislation on .jus soli» His delegation could not however accept article 8

even with the United Kingdom amendment because the reservations it contained were

not sufficiently rigorous. It was not clear why they did not cover the case of

a person who had been but no longer was in the service of a foreign country, or

why a person guilty of treachery should be deprived of his nationality only if he

we not a natural-born national. The Yugoslav representative was right in

holding that there was no reason why a State should be more generous towards a

natural-born national than to a naturalized citizen* There was no such distinct-

ion in the Turkish, amendment-
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Portuguese nationality legislation provided for deprivation of nationality

even if statelessness resulted in the case of persons who accepted public office

in a foreign State or who performed their military service in a foreign State and

in the case of persons convicted of offences against national security. In

addition, a person might be debarred from acquiring Portuguese nationality if he

had committed a serious crime. His delegation would be unable to accept any

parts of the draft convention which conflicted with those provisions of Portuguese

law, but he could support paragraph 2 of the French amendment (.A/CONF.9/L. 14),

which was in keeping with Portuguese legislation.

The CHAIRMAN, in reply to a question by Mr. SIVAN (Israel), suggested

that the United Kingdom amendment be discussed clause by clause*

Mr. JiJ. (Canada) said that he would ask for a vote on his delegation's

amendment (A/CO3SE?.9/L.36) only if the Yugoslav oral amendment to the United

Kingdom amendment were rejected.

After some procedural discussion, Mr. ROSS (United Kingdom) moved the

closure of the debate on his delegation's amendment as a whole.

Mr. TliLBJI (Pakistan), supported by Mr. SU3ARBJO (Indonesia), opposed

the motion of closure on the grounds that delegations should have the opportunity

of expressing their views on the amendment as a whole.

The United kingdom motion was carried by 14 votes, to 10T with 8 abstentions.

The CrlAIBMAiI invited debate on paragraph 1 of the United Kingdom amend-

ment. Speaking as the representative of Denmark, he asked whether it was the

intention of the Turkish delegation that paragraph 3 of the Turkish amendment

should apply only to nationals not resident in the country. Did paragraph 1 of

the amendment mean that nationals not resident in the country could be deprived of

their nationality without the State being required to indicate that the deprivation

based on the grounds mentioned in paragraph 2?

Mr. BSRTAN (Turkey) said that paragraph 3 of M s delegation's amendment

independent of paragraph 1 and applied both to resident and non-resident

Nationals. The object of paragraph 1 was to exclude the possibility of loss of

nationality in the case of citizens resident in the country. The paragraph did

not mean that the State could at will deprive non-residents of their nationality.

Paragraph 2 set forth the only circumstances in which such deprivation could

occur.

Tb.e Tr.eetin.? rose at 6.20 T>=Fl.n
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EXAMINATION OF THE QUESTION OF TEE ELIMINATION OR REDUCTION OF FUTURE STATELESSNESS
(item 7 of the Conference agenda) (continued)

Draft convention on the reduction of future statelessness (A/CONF.9/L.1) (continued)

Article_l (A/C0NF.9/L,42) (continued)

Lir. EAEVEI (United Kingdom) said that the text (A/C0MF.9/Lo42) submitted

by the Drafting Comjaittee for zzi additional sub-paragraph to article 1, paragraph 2

of the draft convention and purporting to reproduce the sense of the oral amendment

submitted by the French representative at the eleventh meeting and approved by the

Committee at its twelfth meeting*, did not in fact give the sense of that amend-

ment as his delegation had understood it when it was put to the vote.

There seemed to be three different interpretations of the oral amendment in

question. Some delegations regarded it as meaning that nationality might be

withheld from a stateless person if he had been convicted of an offence

prejudicial to national security! others, as meaning that nationality might be

withheld if the stateless person had committed an offence prejudicial to national

security, whether or not he had been charged and convicted, and others, as meaning

that nationality might be withheld if the stateless person had acted in a manner

prejudicial to national security, regardless of whether he had committed an

offence against the national laws of the contracting State. The Drafting

Committee had adopted the third interpretation.

Had his delegation shared that interpretation of the oral amendment at the

time when it ha,d been submitted, it would have voted against it. Owing to the

misunderstanding which had arisen, he wished to submit two alternative amendments

to the Drafting Committee's text and to that end he moved that discussion of the

additional sub-paragraph to article 1, paragraph 2, be re-opened.

Sir Claude COREA (Ceylon) opposed the United Kingdom motion on the ground

that delegations which had not understood the oral amendment submitted at the

Committee's twelfth meeting should have asked for clarification before voting

took place. Completion of the Committee's work would be delayed indefinitely i£

discussion of proposals already adopted were to be re-opened at the request of

delegations who said that they had misunderstood the proposals.

The CHAIRMAN put to the vote the United Kingdom motion that discussion

of the additional sub-paragraph to article 1, paragraph 2, be re-opened.

* See A/COEF.9/C.1/SR.11, p.10 and A/C0NF.9/C.l/SR.12, p.7.
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The resultiof the voting; was as follows; 15 for., 9 against, and 8 abstentions.

The CHAIRMAN rulejL that, the United Kingdom motion not having obtained

the two-thirds majority of representatives present and voting required under

rule 23 of the rules of procedure, discussion of the additional sub-paragraph to

article 1, paragraph 2, could not be re-opened*

Article^!! (A/C0NF.9/L.37, A/C0NF.9/L.41) (resumed from the ninth meeting)

The CKAIFJvlAN, speaking as the representative of Denmark, observed that

some delegations favoured the establishment of an agency to act on behalf of

stateless persons as envisaged in article 11, paragraph 1 of the draft convention,

but were opposed to the establishment of a tribunal for deciding disputes between

Parties concerning the interpretation or application of the convention, as

envisaged in the following paragraph. Other delegations were unlikely to support

the establishment either of the agency or of the tribunal.

His delegation vras therefore proposing that the provisions of article 11 be

deleted from the convention altogether and included in a separate protocol.

States which accepted the remaining provisions of the convention and were in favour

of the establishment of an agency and a tribunal could then sign both the

convention and the protocol. States which opposed the establishment of the

agency or the tribunal or both would be able to sign the convention only*

Article 1 of the draft protocol submitted by his delegation (A/CON]?.9/L,37)

was similar in content to article 11 of the International Law Commission's draft

convention. Article 2 of the draft protocol allowed States which were in favour

of the agency but opposed to the tribunal to make a reservation to that effect.

The remaining two articles were merely formal in character,

Mr. LIANG, Executive Secretary of tlie Conference, said that the

Secretariat had prepared two models for an optional protocol of signature, which

were circulated as document A/C0EFo9/L,41.

The first model (Annex A) was similar in substance to the draft protocol

submitted by the Danish delegation with the exception that whereas the Danish

toaft protocol dealt with the establishment of the agency, Annex A was drafted

uhe assumption that the agency was established under the terms of the
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The second model (Annex B) was quite different in essence from the Danish

draft protocol as it referred only to jurisdiction by the International Court

of Justice in disputes between States.

The two models were submitted to the Committee for reference only and were

not in any sense intended as substitutes for the Danish draft protocol.

The CI1A.IRMAN observed that delegations might desire some further time

for considering the models of optional protocols of signature, and suggested that

further consideration of the matter be deferred until a later meeting.

It was so agreeda

Article 13 (resumed from the ninth meeting)

The CHAIRMAN, spoakinc as the representative of Denmark, repeated the

proposal made by the representative of Brazil at the Committee's ninth meeting,

that the right to make a reservation under article 13, paragraph 1, be confined to

the first six States ratifying or acceding to the convention. The seventh,

eighth and ninth States ratifying the convention would know exactly where they

stood, since the convention would already be in force. They could first make

the necessary changes in their legislation before ratifying or acceding to the

convention. In their case, the right to make the reservation referred to in

paragraph 1 was unnecessary.

Mr. TSAO (China) did not agree with the Chairman's proposal. It might

be that the first six ratifications would be made three months after the

signature of the convention and the seventh ratification only five or six months

later. If the Chairman's proposal were adopted, the seventh State to ratify

the convention would be deprived unjustly of its right to make a reservation.

Mr, JAY (Canada) said that the difficulty to which the Chairman had

drawn attention might be overcome if amendments were made both to article 13,

paragraph 1, and to article 14. In article 13, paragraph 1, the words "for a

period not exceeding two years" might be replaced by the words "until the entry

into force of the convention" and in article 14 the words "on the ninetieth day"

be replaced by the words "two years", or "one year" if the Committee preferred

a shorter period.

Mr. HERMENT (Belgium) said that he failed to see why States should not

be required to execute the convention immediately after ratification.
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Mr. CAUASALES (Argentina), seeing no reason to provide for the possibility

of making a reservation at the time of signature, proposed that the word

"signature" be deleted from paragraph 1,

Mr, LE7I (Yugoslavia), agreeing with the previous speaker, said that the

only reservation which could possibly be made at the time of signature was

"subject to ratification".

Mr. HARVEY (United Kingdom) said that the representative of Argentina

had raised a point which the United Kingdom delegation had brought up when the

article had first been discussed. It was hard to understand what real meaning

could be attached to a reservation made by a State at the time of signature

reserving its right not to implement the convention for two years. Such a

reservation could be made only at the time of ratification. For the sake of

clarity the word "signature" and the comma following it should certainly be

deleted.

The CHAIRMAN, speaking as tlie representative of Denmark, supported the

amendment proposed by the United Kingdom representative.

The amendment was approved,

ivir. BUSES-FOX (United Kingdom) said that his delegation would have some

difficulty in accepting the suggestion that the application of the convention

should be postponed for a certain period after it had been ratified. It was

inconsistent vfith the general principle that a convention should not be ratified

by a country unless it was in a position to give effect to it.

The Committee was dealing with a situation in which a convention would enter

into force when there had been a comparatively small number of ratifications.

It was unlikely that the initial small number of ratifications would be prevented

from being obtained simply because some countries were unwilling to mako the

necessary legislation effective until there was a measure of reciprocity on1the

part of other States. To that extent the assumption on which the procedure

suggested 5.Q pirjr̂ graph. 1 of the article was based was Questionable$ even if it

limited to the first six Parties which ratified, it might still be possible

the convention to be in force in theory though its application was postponed

or a considerable period. A convention should be applied from the moment it

entered into force; the United Kingdom delegation must therefore continue to

°Ppose paragraph 1 of the article.
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Mr. HEEISNT (Belgium), supported by Mr. TYABJI (Pakistan), associated

himself with the United Kingdom representative's statement and proposed the

deletion of paragraph 1,

The Belgian representative's proposal was adopted by 13 votes to 5, with

The CEAIKfoiAN said that as a result of the deletion of paragraph 1

paragraph 2 would be referred to fche Drafting Committee,,

Article 14 (resumed from the ninth meeting and concluded)

The CEAIF.MAN, speaking as the representative of Denmark, said that as a

result of the vote on article 13? paragraph 1, he wished to propose that the words

"on the ninetieth, day" in article 14, paragraph 1 be replaced by the words "two

years"o In that connexion a number of conventions adopt&d in recent years had

not yet been ratified because of the time taken by the legislative processes of

some States,

I£r. HERI'ffi? (Belgium) supported by Mr. BEN-LSEIR (Israel), suggested a

period of one year.

Mr. JAY (Canada), supported by ivir. TSAO (China), pointed out that,

although he understood why certain representatives thought that the period

specified in paragraph 1 should be reduced, the legislative processes in some

countries took longer than one year to complete. His delegation therefore

supported the Danish amendment.

Mr, CARASALES (Argentina) said that as the date of entry into force of

the convention would be linked with the number of instruments of accession or

ratification deposited, if the Committee accepted the Danish amendment the

necessary number of ratifications should be reduced to three.

Mr. BUSES-FOX (United Kingdom) observed that it was normal that a

convention or treaty should not be ratified unless it was possible within

domestic law for a State to give effect to it. He would agree however that in

the case of the convention under consideration it would be proper to provide a

much longer period than usual. The voting on article 13, paragraph 1 had taken

place in the knowledge that an amendment would be proposed to article 14,

paragraph 1, and if a relatively short period for the entry into force after deposit

of a certain number of ratifications were retained it would be somewhat unfair to

those delegations which had voted for the deletion of article 13, paragraph 1.
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Mrr HEit̂ £SNT (Belgium) pointed out that States could prepare amendments

to their domestic legislation before the convention entered into force.

itflr. ?uIII-I±iG-E]\r (Netherlands) considered tLat the two paragraphs of the

article were conrected and that paragraph 2 would have to be amended if the

Danish amendment to paragraph 1 were adopted.

The CKAIFIVJAN, speaking as the representative of Denmark- disagreeing,

pointed out that the words "subsequently to the latter date" in paragraph 2

referred to the date on which the convention entered into force.

Mr, -JAY (Cana.da) said that paragraph 2 referred to States which

ratified the convention after :"t had entered into forceo He could accept the

change proposed in paragraph 1 but would have to vote against a similar amendment

being made to paragraph 2.

Mr. LEV! (Yugoslavia) suggested that if the words "subsequently to the

latter date" in paragraph 2 were replaced by the words "after the entry into

force of the convention" the difficulties of certain delegations might be removed,

Mr. BITCHE-FOX (United Kingdom) said that the Yugoslav suggestion did

not solve the problem, since it would entail a further amendment of paragraph 2

to cover the case of States which became Parties to the convention between the

date of deposit of, say, the sixth ratification and the date of entry into force

of the convention,,

Mr. JAY (Canada) considered it otiose to mrice provision for the States

which the United Kingdom representative had in mind.

Mr. BE.N-MEIR (lsra,el) suggested that the Committee should decide

forthwith on the number of ratifications necessary to bring the convention into

The CHAIRMAN, spearing as the representative of Denmark, recalled that

&t the Orexieva Conference on the Status of Refugees, the Danish delegation's

suggestion that two ratifications should be sufficient to bring the convention

°n the status of refugees into force had been rejected and the figure of six had

finally been agreed ono He therefore proposed that the convention on the

reduction of fulure statelessnaps should enter into force after six instruments

°* ratification or accession had been deposited.
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Mr. SCJIMID (Austria), Mr. JAY (Canada) and Mr. ROSS (United Kingdom)

supported that proposal.

The proposal was approved by 29 votes to none 1 -with 3 abstentions.

The Parish amendment to article 14» paragraph 1 that the words "on the

ninetieth day" be replaced by the words "two years" was approved by 19 votes to

3, with 9 abstentio_ns.

Mr. TSAO (China) said that he had voted for the period of two years as

a matter of principle and suggested that the text of paragraph 1 be referred

to the Drafting Committee.

It was so agreed.

Article 14, paragraph 1. as amended, was approved by 29votes to none, with

5 abstentions.

Mr. LEVT (Yugoslavia) asked that the amendment he had proposed to

paragraph 2 sh6uld be referred to the Drafting Committee.

Article 14. paragraph 2 was approved.

Article 14, as a whole and as amended, was approved by 29 votes to none

with 3 abstentions.

Now draft article (A/C0NF.9/L.38)

The CHAIRMAN, speaking as the representative of Denmark, proposed the

inclusion in the convention of a new draft article (A/CONF.9/L.38) to the effect

that the provisions of the convention should be without prejudice to any

provisions more favourable to the reduction of statelessness contained in the

laws of any Contracting State or contained in any other convention between two

or more Contracting States.

Mr. JAY (Canada), Mr. ROSS (United Kingdom) and Rev. FATHER DE RIEDMATTEN

(Holy See) supported the Danish proposal.

The CHAIRMAN put the Danish proposal (A/C0NF.9/L.38) to the vote.

The Danish proposal was adopted unanimously.

Effect of the convention; report of the Working Group (A/C0NF.9/L.30) (resumed

from the sixth meeting)

fvir. MEIER (Switzerland), introducing the report (A/CONF.9/L.30) of the

Working Group on the effect of the convention set up at the sixth meeting,
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observed that both draft conventions prepared by the International Law Commission

had provided for the acquisition of nationality at birth. It was clear therefore

that articles 1 to 4 of those draft conventions would have applied only to

children born after the conventions had entered into force.

The new draft approved by the Committee however had adopted another system

which, in addition to automatic acquisition of a nationality at birth, established

that nationality might be conferred after birth on stateless persons who lodged

an application when they reached the age of eighteen. If that provision were

only applied to persons born after the convention had come into force, a State

making use of its reservations under article 1, paragraph 2(a) might defer the

application of article 1 by 18 years,: which would be manifestly absurd. The

Working Group had encountered no difficulty in drafting a text which would provide

for the application of paragraphs 1 and 2 of article 1 not only to persons born

after the convention came into force but s,lso to persons born before it came

into force, so long as they satisfied the conditions which a Party demanded of

them.

It had been further decided that the time of application for the provisions

of article 4 should be the same as that for article 1, paragraphs I and 2? and

paragraph 1 of the proposed new article thus coupled articles 1 and 4 together in

the opening words "A Contracting Party which does not grant its nationality at

birth by operation of law in accordance with articles 1 or 4".

The "Working Group had decided on a slightly different arrangement for the

operation of article 1, paragraph 3. Article 2, dealing with foundlings, should

clearly apply only to abandoned children found after the entry into force of the

convention, whose main purpose was the reduction of future statelessness. No

special provision seemed to be required concerning the time of application of

article 3, which did not in itself give grounds for the acquisition of

nationality and was merely an appendage to article 1. Finally, it was quite

clear that articles 5 - 9 could only apply to a loss of nationality occurring

the entry into force of the convention. The Working Group had mentioned

articles in its draft, on the proposal of the representative of Israel, but

the reference could be deleted if the Committee wished.

Mr. ROSS (United Kingdom), supporting the draft article prepared by

e Working Group, emphasized that under it a country granting nationality at
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birth under articles 1 or 4 was not obliged also to confer it on persons born

before the convention came into force, though it still had freedom to do so if it

wisher!.

I.*r. E5BMSMT (Belgium), supported by Mr. BACCEETTI (Italy), criticized

the use of the negative in paragraph 2 of the draft article. He would have

preferred & draft similar to that of paragraph 1, namely "Paragraph 3 of article

1 shall apply in regard also to persons who were born before the convention comes

into force",

Mr. ROSS (United Kingdom) said that the use of the negative in paragraph

2 of the draft article was justified. The sense of the paragraph was that if a

person born before the convention, came into force and entitled to apply for

nationality under article 1, paragraph l(b) failed to do so, he vrould not be

debarred from applying under article 1, paragraph 3 by the me.re fact of his having

been born before the convention came into force.

Mr. METER (Switzerland) observed that the text proposed by the

representative of Belgium was acceptable and might be referred to the Drafting

Committee.

Mr. HE3MENT (Belgium) suggested that paragraph 4 of the draft article

as it stood might hp.ve some awkward consequences. He could not believe that the

Working Group really intended that provisions as to loss of nationality under

articles 8 or 9 should apply only to events occurring after the entry into force

of the convention.

Mr. BEN-MSIR (Israel) said that paragraph 4 of the draft article had

been included at his suggestion and approved by the Working Group without

discussion. He would be the first to admit that the wording had not received

adequate consideration by the Group and that the objections of the Belgian

representative were sufficiently well-founded in respect of article 8 to justify

further examination by that body.

The CFAIRi>IAN suggested that paragraph 4 of the draft article might be

referred back to the Working Group for further consideration.

It was so agreed.

The CHAIRMAN declared closed the discussion on paragraphs 1, 2 and 3

of the draft article contained in the report of the "Working Group on the effect.

of the convention (A/C0NF.9/L.30).
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He put to the vote, separately, paragraphs 1, 2 and 3 of the draft article.

Paragraphs 1, 2 and 3 of the dr?.ft article were adopted unanimously.

itorial explication clause (A/C0NI(1o9/L.26 and L.29)

Mr. JTEE?/it3SlT (Belgium) said that his delegation's proposal for a

territorial application clause (A/C0NP.9/L.29; should be regarded as an amendment

to the United Kingdom proposal on the same subject (A/C0NP.9/L.26).

Mr. BARVEY (United Kingdom) said that from a procedural point of view

his delegation could accept the Belgian representative's statement.

The new article proposed hy the United Kingdom delegation already appeared in

the Convention on the Nationality of Married Women. Eis delegation had considered

it necessary to submit the clause because the organization of the British

Commonwealth was extremely complex and included lands in various stages of con-

stitutional development. Her Majesty's Government in the United Kingdom was

completely responsible for the government of some small territories, but there

were also States within the Commonwealth which enjoyed complete independence.

Some members of the British Coirimonwa?.,lth were at a half-way position: although

the United Kingdom was responsible for their international relations they had

their own nationality laws. The purpose of the proposed clause was to ensure

that the United Kingdom Government, when it signed and ratified the convention,

would not be binding itself in respect of territories which were autonomous in

regard to their nationality laws, although it was responsible for their inter-

national relationso

The difference between the t~>ra proposals before the Committee was one of

form only. If the Committee preferred the Belgian proposal the United Kingdom

delegation would vote for it, otherwise it 7:0uld proBably abstain.

Mr. HEBIvIENT (Belgium) said that the Belgian delegation had been unable

to support the Convention on tlie nationality of Married Women referred to by the

United Kingdom representative. The Belgian proposal before the Committee was

ased on a clause in tLe Con'ventio7i relating to the Status of Stateless Persons.

Mr, CAIiASALES (Argentina) expressed the view that there was a substantial

•̂iference between the two drafts before the Committee, In the United Kingdom

af"t a distinction was made be W e en three classes of territory, namely, the

r°politan territory, non-metropolitan territories which had gained a certain
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degree of independence and which would have to be consulted by the Contracting

State responsible for them and non-metropolitan territories which had not gained

that degree of independence and would therefore not have to be consulted by the

Contracting State concerned. Under the United Kingdom proposal the convention

would automatically apply to the first and third classes and the Contracting

State would merely have to submit a list of such territories.

The Belgian draft, on the other hand, left a State entirely free to decide

whether or not the convention should be applied to non-metropolitan territories

which did not have to be consulted,, The Argentine delegation would therefore

prefer the United Kingdom proposal. Argentina was opposed to all colonial

systems and in that attitude was supported by all Latin American countries.

Mr. LEVI (Yugoslavia) said that he had received instructions from his

Government to vote against both the United Kingdom and the Belgian proposals as

the Yugoslav Government opposed all territorial clauses as a matter of principle.

Mr, STJBAKDJO (Indonesia) supported that view,

Mr, PIUBERT (.France) said that he could accept paragraph 1 of the

Belgian proposal subject to certain drafting changes which Le would suggest to

the Drafting Committee. Paragraph 2 of the proposal was also acceptable but

the final words of paragraph 3, beginning from the words "subject, where

necessary", should be deleted.

Mr. EERMENT (Belgium) accepted that amendment,

Mr. TSAO (China) said that he understood that the intention of the

United Kingdom proposal was not to discriminate against any of the territories

for whose international relations it was responsible, but rather to respect

their rights. It was for that reason that his delegation had been able to

support the similar clause in the Convention on the Nationality of Married

Women and would support the inclusion of the clause proposed by the United

Kingdom delegation,

Ke agreed with the Argentine representative's comment on the Belgian

proposal and would abstain from voting on it.

Mr, KAHA&/LRA.TNE (Ceylon) suggested that the Committee should first

consider whether a territorial clause was required. If it decided in the

affirmative the Drafting Committee could decide on the type of clause to be

included.
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Mr. TY.ABJI (Pakistan) said that his delego/tion did not regard the

n proposal as an amendment to the United Kingdom proposal. Under the

rules of procedure the la t ter , which had been submitted f i r s t , should be voted on

first.

Mr. HARVEY (United Kingdom) said that he could not agree that the

Drafting Committee should decide "what type of territorial clause should be

included in the convention. The two proposals before the Committee were based

on similar texts which already appeared in other conventions and had tlius been

carefully considered by various drafting committees.

Referring to the Pakistan representative's suggestion, he would point out

that the United ICingdom delegation had already accepted the Belgian proposal

as an amendment to its own proposal.

The CEAiri'IAlT ruled that the Belgian proposal should be voted on first.

It would be difficult for the Drafting Committee to prepare a third te::t for

consideration by the Committee.

The Belgian -proposed new article containing a territorial application clause

(A/COM?,9/L,29), as amended, was approved by 12 votes to 9, with 11 abstentions.

The neeting rose at 1.10 p.m.
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01? THE QUESTION 07 THE ELIMINATION OR REDUCTION OF FUTURE
•STATELESSNESS (item 7 of the Conference agenda) (continued)

Draft convention on the reduction of future statelessness (A/CONF.9/L.1)
(continued)

ArticleJJ, (A/C0NF.9/L.11 and Corr.l, Le25, L.32, L.36, L.45, L.46) (resumed from
the twelfth meeting)

The CHAIRMAN said that, since all the amendments to article 8 of the

draft convention, except the French amendment (A/CONF,9/L. 14), related to

paragraph 2 of the United Kingdom amendment (A/C0NF.9/L. 11 and Corr.l), that

paragraph should be considered first.

He drew attention to paragraphs 1 and 2 of the Yugoslav amendment

(A/C0NF.9/L.46) and to paragraph 1 of the Canadian amendment (A/C0NF.9/L.36).

Mr. JAY (Canada) said that, as he had stated at the twelfth meeting,

his delegation would press its amendment to a vote only if the Yugoslav amend-

ment were rejected.

Mr. LEVI (Yugoslavia), observing that paragraph 3 was dependent upon

the adoption of paragraphs 1 and 2 of his delegation's amendment, stressed that

the proposal was intended to ensure equal treatment of natural-born and

naturalized persons.

The CHAIRIVAN said that the Yugoslav representative would be given an

opportunity to indicate the consequences of paragraphs 1 and 2 of his amendment

if they were adopted,

Mr. CALAMARI (Panama) proposed that the words "in disregard of an

express prohibition by the Party" in paragraph 2(a) and paragraph 2(b) (iii) of

the United Kingdom amendment be replaced by the words "without the authorization

of the Party". The provisions of the United Kingdom amendment would apply only

to nationals already in the service of a foreign country since there could, in

the nature of things, be no general prohibition preventing them from entering

such service. An express prohibition would be required in each individual case.

His delegation's amendment on the other hand would discourage nationals from

entering foreign service since they would be aware of the consequences of such

action; very few cases would be likely to occur. He had considered inserting

in his amendment the word "previous" to qualify the word "authorization" but

had decided not to do so because it seemed more liberal to give a person who

had in ignorance entered the service of a foreign country an opportunity to

apply for authorization ex post facto.
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Lir. TYARJI (Pakistan) scid t7ae principle that a person could not, for

valid reasons, be deprived of his nationality if statelessness would result was

quite unacceptable to his delegation, especially because the exceptions listed

in the United Kingdom amendment did not cover all the provisions of Pakistani

nationality lair. It was clear that no State would deprive a person of his

nationality except for the gravest reasons. It was, therefore, a surprising

consequence of the article that a person, regarded as undesirable by one country

should be given the right to acquire the nationality of another. The United

Kingdom amendment provided for deprivation of nationality under certain condi-

tions j the Pakistani delegation Lad proposed that a person might lose his

nationality if while resident abroad lie failed to register with a mission of

the State of nationality Yfithin seven years, or if he h?.d been sentenced to a

term of imprisonment of one year. The difference between the points of view of

the two delegations was consequently one of degree only, and it was hard to see

why no concession had been made to his delegation's point of view.

His delegation's amendments, however innocuous,, had been persistently

opposed on the grounds that they were not in the interests of stateless persons.

He would have found the position of other delegations, and in particular that

of the United Kingdom, easier to understand if they had not made an exception

in the case of criminals, the very case in which it was most necessary that a

State should retain its responsibility. Tho effect of the United Kingdom amend-

ment would be that the more notorious the criminal, the more readily he could be

deprived of his nationality, and either become stateless or be foisted on some

other country. Since exceptions were apparently admissible, it was difficult to

understand why his delegation's amendment could not be accepted, for it would

mean that a lesser criminal - one sentenced to only one year's imprisonment -

could be deprived of his nationality. Pakistani legislation made no distinction

between natural-born and naturalised nationals, so that his point respecting

residence abroad would be met if the words "other than a natural-born national"

were deleted from paragraph 2(b) of the United Kingdom amendment.

Ivlr. EA.RYEX (United Kingdom) said that his delegation would have

preferred to exclude altogether the possibility of deprivation of nationality

in the case of natural~born nationals. It had, however, respected the view of

the International Law Commission, whose draft of article C allowed such
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deprivation, though still holding that such deprivation should he regarded as

an exception. Furthermore, it recognized that if the State could deprive a

citizen of its nationality by reason of his voluntarily entering or continuing

in the service of a foreign Power, then, a fortiori, the State should have the

same right in the much graver cases of treason or disloyalty. Paragraph 2 of

the Yugoslav amendment therefore was acceptable in principle, although the

drafting might have to be revised.

Paragraph 1 of the Yugoslav amendment seeking to make no distinction between

natural-born and naturalised nationals was not acceptable.

There was no objection in principle to the Panamanian oral amendment, but

it was not to be preferred to the wording of paragraph 2(a) of the United Kingdom

amendment, which followed the Commission's draft and, while empowering the State

to deprive a person of its nationality, did not put the person in the position

where he could lose his nationality almost without knowing it.

Mr. LSVT (Yugoslavia) said that he would agree to drafting changes in

his delegation's amendment, provided that its principle was maintained.

Mr, BACCEETTI (Italy) said that his delegation was prepared - though

somewhat reluctantly - to vote for paragraph 2(a) of the United Kingdom amendment.

The Panamanian amendment was unacceptable; the word "prohibition" was

preferable to the word "authorization", since the former placed upon the State

the responsibility for initiating action and more effectively safeguarded the

rights of the individual.

Paragraph 2 of the Yugoslav amendment was also unacceptable because the

terms treachery and disloyalty had no precise legal significance. In that matter

the Committee should proceed with the utmost caution since a most important

principle was involved. Paragraph 3 of the United Kingdom amendment did, it v/aS

true, provide for submission of the case to an independent body of a judicial

character. But that provision would not become operative until after the person

concerned had been deprived of his nationality. Eis delegation's view was that

it should not be possible to deprive a person of his rights before his case hs4

been tried by a judicial body. In that connexion the principle contained in

Netherlands amendment (A/C0NF.9/L.32) might well be approved.

Mr. 3CHMID (Austria) said that his country's nationality legislation

recognized only one ground for deprivation of nationality, regardless of whet
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statelessness resulted. Since it was similar to those provided for in para-

graphs 2 (a) and 2(b) (iii) of the United E'ingdom amendment, he would vote for

that amendment but could not accept the Yugoslav and Panamanian amendments

thereto,,

Mr. JAY (Canada) reiterated that his country's legislation did not

provide for deprivation of rationality by Tfay of penalty. Nevertheless he could

support pa.ragraph 2 of the Yugoslav amendment since the convention was bound to

contain provisions differing from the municipal law of M s own and other countries,

The United Kingdom argument that if the less serious grounds for deprivation

contained in paragraph 2(a) of the United Singdom amendment were admissible it was

only logical to include more serious grounds as well was a sound one.

Mr. YIDAL (Brazil) said that he would vote for the United Kingdom amend-

ment, but in view of the Panp.manian representative's argument the words "in

disregard of an express prohibition by the Party" night be deleted from its

paragraph 2(a) s*o that the Parties would be free either to prohibit foreign

service or to require its citizens to obtain permission for the purpose of enter-

ing or remaining in it.

Sir Claude COREA (Ceylon) agreed with, the Yugoslav representative that

a State should have the right to deprive disloyal citizens of their nationality

whether they were natural-born or naturalized and would vote for the Yugoslav

amendment.

There was a question whether the word "service" in paragraph 2(a) of the

United Kingdom amendment should be understood to apply to military service only.

Mr. SCHMII) (Austria) said that the provision for deprivation of

nationality on the ground of service in a foreign country was a practical measure

rather than a penalty. The case was rather similar to that of persons -with dual

nationality who could, in accordance with the legislation of most countries, be

more rapidly deprived of their nationality than others.

He supported the proposal of the Brazilian delegation.

kr. ABDEL iV-AGID (United Arab Republic) said that since there seemed to

be general agreement that nationality had not only legal but also political

implications he would support the Yugoslav amendment.

In his understanding the word "service" in paragraph 2(a) of the United

Kingdom amendment meant service in general s..nd not merely military service.
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Service as a political adviser to a foreign Power might, for example, be a more

serious offeL.ce than military service.

He would support the Panamanian representative's oral amendment, which

seemed to show more liberality to the individual than the United Kingdom text.

Fir. JAY (Canada), referring to the Austrian representative's remarks,

pointed out that the International Law Commission's draft provided for depri-

vation of nationality on grounds less serious than some of those mentioned

during the discussion. It was only .logical, if a person could be deprived of

his nationality on less serious grounds, to make provision also for deprivation

of nationality on more serious grounds.

Mr, CARASALES (Argentina) expressed the view that a provision empower-

ing the State to deprive a citizen of its nationality on the ground of any kind

of foreign service would be excessively harsh.

He would ask whether the words "express prohibition" in the United Kingdom

amendment referred to a general or to an individual prohibition.

Mr. MIL'IOSO (Portugal) said that his delegation would support the first

three paragraphs of the Yugoslav amendment. If they were rejected he would vote

against paragraph 2(a) of the United Kingdom amendment.

Mr. HIP&i.CrEH (Netherlands) said that if paragraph 2 of the Yugoslav

amendment were put to the vote, he would submit as an amendment thereto the text

contained in his delegation's amendment.

Sir Claude CCREA (Ceylon) observed that an important difference between

the Yugoslav amendment and the Netherlands amendment to it was that the former

did not require the person to have been convicted of treachery or disloyalty.

Treachery and disloyalty were not legal terms and the Yugoslav amendment was

preferable because the State had to be protected against treacherous and disloyal

citizens whether convicted oy a court or not.

Mr. HERMENT (Belgium) opined that the word "service" should be con-

strued to mean civil as well as military service. The words "an express

prohibition" would refer to a prohibition applied to a specific person.

His delegation would have preferred that there should be no provision in

the convention for deprivation of nationality, which was a common cause of

statelessness? but would not oppose its inclusion since it appeared to be con-

sidered essential hy a number of delegations.
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I.{r. LILNG, Executive Secretary of the Conference, responding to a

number of requests for information concerning the intentions of the International

Law Commission in including the morels "service" and "express prohibition" in its

draft of article 8, said he could not find in the Commission's report on its

fifth session (A./2456) any evidence concerning its intentions. In his personal

view, however5 service in general was meant in the first case and either a

prohibition in the municipal law of the Party or a specific prohibition applying

to an individual in the second.

Mr. ROGS (United Kingdom) observed that, although the words occurred

in the United Kingdom amendir-ont, his delegation could not undertake to provide a

definitive interpretation of them sinco it hiLLd merely adopted them from the

International Law Commission's draft. For his own part he agreed with, previous

speakers that "service" was not confined to military service. It was to be hoped

that the carefully formulated text of the Commission would be acceptable.

Ihe Panamanian amendment seemed to go further than the International Law

Commission had intended.

His delegation would oppose the Netherlands proposal. He pointed out that

paragraphs 2(a) and 2(b) of the United Kingdom amendment rere subject to the

provisions of paragraph 3 of that amendment.

Mr. MCCE3TTI (Italy) subscribed to the view that the intention of the

amendment was to cover both civil a_id military service. If the International

Law Commission had wished to restrict the case to military service it would

surely have done so.

i'/ir. LEYI (Yugoslavia) recalled that his delegation had, in a spirit of

compromise, voted in favour of a number of articles vrhich were not in accordance

with Yugoslav law. His country had, however, bitter memories of wartime traitors

and if |i:j_s amendment were rejected the odds were against his being able to vote

*or the United Kingdom amendment „

ivir. CALAi/'ARI (Panama) expressed support for the Brazilian proposal

"that the words "in disregard of an express prohioition by the Party" should be

eleted from paragraph 2(a) of the United Kingdom amendment.

The Brag-.Tiirvn prn-posal .that the words "ir. disregard, of an express pro-

by the Party" be deleted from paragraph 2(a) of tl-e United Kingdom

^,(A/C0NE>9/L.H and Corr.l) was rejected by 18 votes to 6. with
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The Pn,ngjiiajiian_regiiegertativct s -proposal that the_ words "without the

authorization of the Party" be substituted for the words "in disregard of

an_ express prohibition by th e Party" was rejected by 16 votes to 4. with

9 abstentions.

Paragraph 2(a) of the United Kingdom amendment was approved by 19 votes

to 2, with S abstentions.

The CBAIRMA.N said that he intended to treat the Netherlands repre-

sentative1 s oral proposal regarding treachery and disloyalty as a proposal for

the amendment of the United Zingdom text, and since that proposal was not so

far removed from that text as parsgraph 2 of the Yugoslav amendment he would

put the latter to the vote first.

Mr, RIPHAuEN (Netherlands) said that his proposal was meant as an

amendment to the Yugoslav amendment? but that he would have no objection to the

procedure indicated by the Chairman.

The CIitiIR}4AN put to the vote paragraph 2 of the Yugoslav amendment

(A/C0NF.9/L.46).

Paragraph. 2 of the Yugoslav amendment was rejected by 12 votes to 10, with

8 abstentions.

Mr, SIPEAG-EN (Netherlands) said that in view of the rejection of

paragraph 2 of the- Yugoslav amendment he would withdraw his proposal.

"Mr. JAY (Canada) said that he would have withdrawn paragraph 1 of his

amendment (A/C0NJ?«9/L. 36) to paragraph 2 (a) of the United Kingdom amendment if

paragraph 2 of the Yugoslav amendment had not been rejocted.

The words in his amendment "when not under a disability" were intended to

cover cases of duress and mental disorder as well as minority.

Lir. ROSS (United Kingdom) asked whether the Canadian representative

would not agree to the deletion of the words "when not under a disa-bility", for

if they were included in paragraph 2(a) they should be added to many other

clauses in the draft convention.

Mr. JAY (Canada) agreed to the delation of the words in question.

Lir. llSPi/LENT (Belgium) said that if the Canadian amendment were accepted

it would partly contradict the rest of paragraph 2(a)? for under it a young man

who, with the permission of the authorities of his countr;/, joined the military

forces of a foreign country and took an oath on doing so could be deprived of
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his nationality, whereas under paragraph 2(a) of the United Kingdom amendment

persons who entered the service of a foreign country could be deprived of their

nationality only if they were forbidden to do so by the authorities of their

country.

iT-r. JAY (Canada) said that his delegation's amendment related to a far

more serious matter than some, of those covered by the pr>rt of the United Kingdom

amendment as apx^roved by the Committee. That text would make it permissible for

a Party to deprive of its nationality even a labourer employed on the construction

of a government build5_ng by a foreign Stat-3.

The Cli/iIRli/iAN, recalling the ruling he had made at the twelfth meeting

regarding discussion of the question of renunciation of nationality, ruled that

the Committee could not vote on the words in paragraph 1 of the Canadian amend-

ment "or (2) of having made a declaration renouncing his nationality". He put

paragraph 1 of that amendment (A/CONP.9/L.36), without those words and also

without the words "when not under a disability", to the vote.

Paragraph _l___Q_f__the Canadian amendment, as amended, was approved by 8 votes

to 7T with 15 abstentions.

Mr. BERTAN (Turkey) said that the Committee should discuss paragraph 2

of the amendment (A/COTJF.9/L.25) submitted by his delegation as a substitute for

paragraph 1 of the International Law Commission's text for article 8, since the

contents of that paragraph were related to paragraph 2(a) of the United Kingdom

amendment.

The C?iA.IRI.HN said that the only part of the passage in the Turkish

amendment relating to natural-born nationals which was not covered by para-

graph 2(a) of the United Kingdom amendment was that reading "or if, being abroad,

e is liable for military service and fails without good cause to report when

ir.lly cclled-up". He invited discussion on those words,

Rsv. Father de EISDMkTTiM (Holy See) said that the inclusion of the

would tend to increo.se sxatelessness. He was opposed to it.

Mr. BERTAN (Turkey) said that he was proposing that the substance of

ose words be added to paragraph 2(a) of the United Kingdom text. His dele-

tion had included them in its text because persons who were required by the

^orities of their country to perform military service and --yho were living

oad could not be extradited from the foreign country of residence on the
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ground that they -were required to perform military service by the authorities

of their country; and in many countries, including Turkey, no one who was not

actually present in the country could be convicted. Only a very small number

of people would be affected by tho inclusion of the words.

The proposal to add the substance of the words in question to paragraph 2(a)

of the United Kingdom amendment was rejected by 15 votes to 2, with 13 abstentions.

Para^Taph 2(a) of the United Kingdom amendment, as amended, was approved by

10 votes to 4, with 16 abstontiop_s.

The CEAIRM/iN invited consideration of paragraph 2(b) of the United

Kingdom amendment and on the amendments thereto.

Mr. FAVRE (Switzerland) said that clause (i) of paragraph 2(b) of the

United Kingdom text would create great insecurity. It would enable parties to

deprive persons of their nationality many years, even twenty or more, after it

had been granted. The clause would tend to increase statelessness.

Mr. HEEIvISNT (Belgium) said that in general authorities looked on

persons who had been deprived of a nationality with less benevolence than on

people who had always been stateless.

Mr. LEV I (Yugoslavia) withdrew paragraph 3 of his delegation's amend-

ment (A/CONE.9/L.46).

Sir Claude COREA (Ceylon) requested that his delegation's amendment

(A/CONF.9/L.4-5) be treated as E, proposal for an additional new sub-paragraph (c)

so that it would apply to natural-born as well as to naturalized nationals.

The CHAIRMAN ruled that the Committee could not accede to the request

of the representative of Ceylon as it had already disposed of the whole of that

part of paragraph 2 which related to natural-born nationals.

The meeting rose at 6.20 Pom.
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EXAMINATION OF THE QUESTION OF THE ELIMINATION OR REDUCTION OF FUTURE STATELESSNESS
(iteii 7 of the Conference agenda) (continued)

Draft convention on the reduction of future statelessness (A/COEF.9/L01) (continued)

Article_8 (A/CO!£F09/Loll and Corr.l, LO25, L.32, L.365 L.4-5, L.4-6) (continued)

It. SOEMID (Austria) said that his delegation could not support

paragraph 2 (b) of the United Kingdom amendment (A/C0NF.9/L.11) to article 8 of

the draft convention since Austrian lav did not differentiate between natural-born

and naturalized citizens5 in a spirit of compromise, however, it would not vote

against the paragraph.

His Government would not be willing to sign a convention which would force it

and others like it in Europe to accept countless refugees, whereas overseas

countries were able to pick and choose their new nationals. His delegation would

therefore vote against any provision in the convention which would create more

cases of statelessness in the future.

Paragraph 2 (b) (i) giving a party the power to deprive a person of his

nationality on the ground of false representation or fraud for the purpose of

obtaining the party's nationality might with advantage be replaced by a stipulation

that nothing in paragraph 2 should be construed as preventing a State from declaring

null and void nationality which had been acquired by fraud* He would welcome such

an amendment since the provision as drafted raised some difficulties for the

Austrian delegation.

Rev. Father de RIEDMATTEN (Holy See) said that he was not in favour of

listing the grounds on which a party might deprive one of its nationals of

nationality5 it would be better to amend article 13 to provide for reservations

by parties relating to deprivation of nationality.

The question arosa whether a minor who had acquired nationality through the

naturalization of his parents would be within the scope of paragraph 2 (b)s

there were no grounds for making a distinction between such a minor and a

natural-born citizen. Difficulties would certainly arise if a distinction

were made between natural-born and naturalized citizens in the matter of

deprivation of nationality. Paragraph 1 of the Turkish delegation's amendment

(A/CQNF.9/L-25) could be accepted by his delegation.
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Ha supported the Netherlands amendment (A./CONF.9/L.32) to paragraph 2 (b) (j.i)

of the United Kingdom amendment but could not accept sub-paragraph (iv) unless it

vere amended in the sense of article 7$ paragraph 4°

Mr. BACCIIETTI (Italy) referring to the statement made by the Swiss

representative at the previous meeting? said that his delegation fully shared the

view that efforts must be made to reduce future statelessness to the minimum.

He supported article 8 as drafted by the International Law Commission, but

not the United Kingdom amendment as it stood because it differentiated between

natural-born and naturalized nationals, a&d listed grounds on which a citizen

could be deprived of his nationality.

Paragraph 2 (b) (i) of the United. Kingdom amendment conferred too much power

on a party. Such a threat should not be allowed to hang over a person for an

unlimited time and after a certain period had elapsed following naturalization

Governments should not be permitted to take action on the grounds mentioned.

Deprivation of nationality affected the family of the person concerned,

paragraph 2 (b) (i) should therefore ba amended to include a certain time limit,

say fifteen years» If that were accepted his delegation would be able to support

the provision.,

Ee considered the suggestion on article 13 made by the representative of

the Holy See a good one, but thought that the article should not give States an

opportunity of expanding the grounds on which a person could be deprived of his

nationality.

Mr, BERTAN (Turkey) said that the amendment submitted by his delegation

had been submitted as an amendment to draft article 8 prepared by the International

Law Commission and not ss a .subramandmont to the United Kingdom amendment. The

latter proposal would lead to the creation of more cases of statelessness in the

future s and although the Turkish Govor-Jiiortt ••'as ready to amend its nationality

lavs to conform to the convention, it -jould do so only if that instrument were

Really calculated to reduce future statelossness.

The words "Everyone has the right to a nationality" in the preamble to the

convention were of real importance and the Coraiaf.ttee should not continually act
ln a spirit of conciliation and should take the law of certain States into account.

He asked that in accordance with the rul.es of procedure his amendment be

to the vote as a whole.
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Mra FAVUE (Switzerland) said that his delegation would have been prepared

to accept article 8 as drafted. As to paragraph 2 (b) (\), of tli3 United Kingdom

amendment, the time-limit suggested by the Italian representative was too long and

might be raduced to a period of five years.

Eis delegation would not oppose paragraph 2 (b) (ii) if it would help other

sountries to accede to the convention. But, -without proposing a formal amendment,

ne suggested that it would be preferable to exclude such a provision, since what

night bo called treachery or disloyalty in one country might not be so regarded

in another,, Tha sponsor of the amendment certainly did not need such a provision

in a corvjo-'vtJ.nn and its inclusion might justify acts contrary to the principles

accepted '\.y V.^Q civili'yj:] wo."?lde

SI-? Clauds GJRSA (Ceylon) said that article S was one of the most

important srM^j.f;s of the convention since it concerned both the interests of the

party asd vho-c« of tbe person concerned.

Ther-3 was a ce,m for paragraph 2 (b) (i) of the United Kingdom amendment, but

le could not support -':.':.& Ihallsn representative's proposal that action by the

•>arty c c rimed shoul-1 he barred after ? certain lapse of time.

While he had no o-jecbion to the grounds for deprivation of nationality

36ing listed, such a list might become endless. It would be therefore wiser to

Insert a gaiioral clause in the convention giving a party the right to deprive

^ national of his nationality in certain circumstances0 In that connexion, h3

•jould drcv attention to paragraph 3 of the United Kingdom arendmer-t, and to the

mane .no nt submittad by the delegation of Ceylon (A/CQNF«,9/Lo4.5) * which might be

adopted as a general clause rathor than as a new sub-jparagraph of paragraph 2 (b).

YJC0 MCYiTA (India) said that under Indian law the Government had the

right to cV:p^ivn such a person of his nationality in certain specified

^ircucistaiiccs, efg. if registration or naturalization wore obtained by fraud,

false representation or concealment of material fact, or if by act or speech a

person had shown himself to be disloyal or disaffected towards the Constitution

Df India, Such a person could also be deprived of his nationality if in wartime

ie unlawfully traded with or in any way assisted the enemy or if within five years

of his naturalization he were sentenced to imprisonment for a term of not less

than two yearso Lastly, a citizen could be deprived of his nationality if he

resided abroad for a continuous period of seven years without registering annually

intention to retain his Indian citizenship.
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Tha Government of India attached importance to that rights for otherwise it

would have no means of •withdrawing its nationality from a person who might have

acquired it by naturalization or registration but who might prove to be

thoroughly unworthy„

As the United Kingdom proposal was in substance in accord with the Indian

position, his delegation would, support it5 but considered that a Government should

have the right to withdraw its citizenship from a naturalized national during an

initial period if he wera proved guilty of an offence and sentenced to imprisonment

for a period of not less than two yearss provided that tha Government was satisfied

that it was contrary to the public interest for such a person to continue to be a

citizeno since in that respect the Yugoslav amendment (A/G0NF.9/Le4-6) covered

that point, he would support it.

Mr. JAY (Canada) said that he respected the views of those delegations

which believed that a Government hr.d no right to deprive a national of his

nationality on any ground whatsoever5 especially since they were ready to move

away from that position in an attempt to meet the views of other countries „ All

delegations were convinced that the right to deprive a parson of his nationality

should be restricted in the convention, but the Canadian delegation could not

accept article 8 as drafted by the International Law Commission since it

recognised only one broad and unimportant ground of deprivation.

There were many ways of approaching tha problem,, The suggestion however

that article 13 might provide some right of reservation as to deprivation of

nationality might make the convention meaningless if too broads while an attempt

to restrict it would provoke tha same discussion as under article Se It would

be preferable to have a general clause of reasonably limited scope covering

deprivation under article 8:, failing that, he would support the enumeration of

grounds for deprivation of nationality contained in that article0

He could not accept the suggested five-year period in the Ileth.er3.ands

amendment for it would conflict with Canadian law,

Mr. IRGENS (Norway) explained that a natural-born Norwegian national

could not be deprived of his nationality on any grounds whatsoever.
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His delegation considered that with a view to adopting a convention acceptable

to a large number of States those which so wished should ba permitted to retain

the right to deprive naturalized citizens of nationality on certain grounds.

He would support the United Kingdom amendment, but would be unable to vote

for any amendments adding to the list of grounds on which a citizen could be

deprived of his nationality.

Mro BACCKETTI (Italy) said that he would support the Swiss

representative's proposal that the period within which a person could be deprived

of his nationality under paragraph 2 (b) (i) should be limited to five years.

Uith regard to paragraph 2 (b) {ii)5 under a regime such as that which had

existed in the past in Italy many distinguished persons would have been deprived

of their nationality if such a provision had been included in Italian law. He

would therefore prefer that paragraph to be deleted or replaced by the Netherlands

amendment. The aim of the Conference was, after all, to reduce future

statelessnessq

Mr. ROSS (United Kingdom) referring to the suggestion made by the

representative of the Holy Sea, said that the United Kingdom delegation would be

willing to consider the replacement of paragraph 2 of its amendment by a general

paragraph stipulating that a contracting party, at tho time of ratifying the

convention, might make a reservation in respect of deprivation of citizenship

relating to any existing provision in its law. However, the United Kingdom

delegation believed that fewer cases of statelessness would arise if a short

list of grounds on which a national could be deprived of his nationality were

included in the convention,, It should be noted that the United Kingdom proposal,

if adopted, would circumscribe the freedom of the United Kingdom Government to

deprive persons of their nationality.

The United Kingdom delegation could not support the amendment submitted by

the delegation of Ceylono

Mr, LEVI (Yugoslavia) supported the suggestion of the representative

of the Holy See„ Although the grounds mentioned in paragraph 2 (b) (iii) and

(iv) of the United Kingdom amendment were not recognized by Yugoslav law, he

would not vote against those sub-paragraphs but would abstain*,
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Mr. RIPHAGEN (Netherlands) said that, although the United Kingdom

amendment would give every contracting party the poijer to maize reservations as to

its national law, the International Law Coinmission's text would also raise some

difficulties.

If Governments were not prepared to amend their national laws to conform to

the convention* there was little object in their representatives attending the

Conference * It was advisable that the cases in which it was strictly necessary

to provide for deprivation of nationality should be listed„ His delegation could

accapt most of the grounds listed in the United Kingdom delegation's amendment

but not paragraph 2 (b) (ii)s to which it had submitted an amendment=

As to the Canadian representative^- comments5, his delegation would be willing

to change the period specified in its amendment $ but would emphasise that cases of

treachery or disloyalty must be determined by a judicial authority before they

could be considered as grounds for deprivation of nationality„

The CHAIK4A.N/ speaking as the representative of Denmark, said that ha

shared the misgivings of the Italian representative in regard to paragraph

2 (b) (ii) of the United Kingdom amendment. In the national laws of some countries

the term "treachery" was applied only to crimes of extreme seriousness 5 in other

countries, it embraced a large number 01 less serious crimes» His delegation

therefore tended to favour the Netherlands amendment (x\/CONF.9/L.32), which would

ensure that deprivation of nationality under paragraph 2 (b) (ii) was permissible

only if the national concerned had committed one of the more serious treasonable

offences.

With regard to paragraph 2 (b) (i), the establishment of a time-limit beyond

which a party could not deprive a person of nationality on the ground that it had

been acquired by false representation or fraud would be welcome0 It would surely

be unjust to deprive a naturalized person of a nationality he had possessed for a

number of years merely because there had been some technical irregularity in his

application,, His delegation therefore proposed that in paragraph 2 (b) (i) the

words "provided that deprivation takes place within five years of acquisition of

"the nationality" be inserted after the words "the Party's nationality"0

Mr. TSAO (China) said that his delegation would abstain from voting on

all amendments to article 8. There was no provision in his country's national

law for depriving either a natural-born national or a naturalized person of his

Nationality on any grounds whatsoever.
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Mr. ROSS (United Kingdom), referring to the Italian representative's

statement, said that in the United Kingdom a person retained his nationality

until the moment when, by decision of the Secretary of State, he was deprived of

ito There -was no reason^ however, why the provision contained in paragraph

2 (b) (i) should not be applied also in countries where proof of false

representation or fraud in the application entailed arjoulinent of the nationality

ab initio „_

His delegation agreed that it would be reasonable to provide for a time-limit

in the application of paragraph 2 (b) (i), and would not oppose the amendment

submitted orally by the Danish delegation.

Mr. JAY (Canada) expressed the hope that a separate vote would be taken

on the Danish amendment notwithstanding its acceptance by the United Kingdom

representative. He was not certain of Canadian practice on the issue to which

the Danish amendment referred and in the Committee would vote against the proposal

while reserving the right to alter his vote in plenary meeting„

Mro VIDAL (Brazil) observed that, having approved the right of States to

withhold nationality from persons who had committed offences punishable by five

years' imprisonment, in the interests of consistency the Committee should also

permit States to deprive persons of their nationality on the grounds of treachery

or disloyalty.

His delegation supported the Danish amendment to paragraph 2 (b) (i) and

would vote in favour of the United Kingdom draft of paragraph 2 (b) (iii) as it

had voted for paragraph 2 (a), which contained the same provision in respect of

natural-born nationals 0

Mr. SGHMID (Austria) said that he would be compelled to vote against the

Danish amendment to paragraph 2 (b) (i)o Ratification of the convention as a

whole by his country would, however, in any case entail sweeping changes in

Austrian law and, if the Committee and later the Conference were to adopt the

Danish amendment, he would hope that the necessary changes would be made.

Sir Claude COREA (Ceylon) said that he opposed the Danish amendment.

A State should have the right to deprive a person of his nationality on the

grounds of extensive and deliberate fraud in the application regardless of the

time when the fraud was discovered.
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TAUCIiE (Federal Republic of Germany) expressed support for the

Danish amendment; paragraph 2 (b) (i) however should contain a specific

reference to the annulment of nationality ex time, if the Committee wished to

permit annulment, as well as deprivation e_z .nunc, on the ground of fraud in the

application.

There was a question of the application of Danish amendment to the case of a

woman who had obtained German nationality by a marriage which was subsequently

annulled* Her country's law held that annulment of the marriage automatically

entailed annulment of tho nationality ejc.ĵ unc, Did the Danish amandinent imply

that nationality in that case could not be annulled, if the marriage were

annulled more than five, years after it liad been contracted?

The CHAIRMAN* speaking as tha representative of Denmark, said that the

sole purpose of his delegation's L^endment was to establish a time-limit after

which naturalized persons could rest assured that their nationality could no longer

be either withdrawn or annulled on ths gromds of technical irregularities in the

application,, There were occasiors when Governments^ wishing to withdraw

nationality from parsons whomthoy regarded as politically undesirable, would

re-examine applications lodged twenty or thirty years previously. His delegation

earnestly wished to see an end put to that practice„ In his country, nationality

was conferred by legislation and could not be withdrawn or annulled if the

application were later found to have been based on false representation.

Mro CAIAMARI (Panama) said that his country's laws did not provide for

deprivation of nationality on grounds of fraud in the application*, but,

understanding as it did the position of other countries, his delegation would

vote for the Danish amendment to paragraph 2 (b) (i).

With regard to paragraph. 2 (b) (ii), the Netherlands amendment was acceptable

^n principle, but if the Motherlands delegation would consider substituting for it

"the words "the person having b-aen convicted by a competent court of treachery or

disloyalty" that would elimiriate the reference to the arbitrary figure of five

years' imprisonment.

He would vote for paragraph 2 (b) (iii)5 which merely reproduced the provision

*-n respect of natural-born nationals adopted by the Committee at its fourteenth
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He was opposed to tha Ceylonesa amendment (A/C0I\EFo9/Lo45) and to a similar

proposal by the representative of the Holy See, because they would give States

too wide discretion in deciding whether or not to withdraw nationality.

Mr, ROSS (United Kingdom) said that his delegation would abstain from

•voting on the Danish amendment to paragraph 2 (b) (i), though it would still

support that paragraph if the Committee decided to amend it.

With regard to paragraph 2 (b) (ii), his delegation did not accept the

principle of the Netherlands amendment with its reference to court proceedings in

connexion with treachery and disloyalty5 in the United Kingdom for instance a

person could not be charged or convicted in absentia,. However, should the

Netherlands amendment find fervour in the Committee, ho would propose a sub-

amendment to replace the words nfive years" by the words "one year!i0

With regard to the discussions and the decisions taken by the Committee on

paragraphs 2 (a) and 2 (b) at its fourteenth meeting, his delegation agreed with

the International Law Commission in recognizing a distinction, for the purposes

of article 8, between natural-born nationals and naturalized persons., The

natural-born person had a birthright to his nationality 1 but the naturalized

person was expected to justify his acquisition of nationality by a higher

standard of behaviour and States should have greater freedom to deprive him of his

nationality. Article 8, paragraph 3 and article 9 would prevent States from

abusing their rights in that respect*

He could not agree with the remark made by the Swiss representative at the

fourteenth meeting that the United Kingdom delegation was inconsistent in its

attitude to articles 1 and 3O Article 1 was designed to confer a quaai-birthright

and contained no reference to an independent body of a judicial character such as

was mentioned in article 8, paragraph 3-

Mro BERTAN (Turkey), referring to his delegation's amendment to article 8

(A/C0NFP9/LO25)5 proposed that the words "or if, being abroad, he is liable for

military service and fails without good cause to report when officially called up'S

contained in paragraph 2 of the amendment, be included as an additional

sub-paragraph in paragraph 2 (b) of the United Kingdom amendment. His Government

took the view that a provision to that effect was essential since under Turkish

law a person could not be tried for desertion in his absence, nor was it possible

under international law to apply for extradition on grounds of desertion.
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Mr= tEVI (Yugoslavia) said that if delegations -were goiiig to reject all

restrictions on the deprivation of nationality other than those contained in their

own amendments his delegation -would reserve the right to introduce fresh proposals

for articles 7 and 8 in the plenary Conference„ He would propose that article 7

should read simply i "Absence abroad shall not be a ground for loss of nationality",

and article 8; f(A Party may not deprive its nationals of their nationality on

any grounds whatsoever".

Mr, RIPKAGEN (Netherlands) accepted the proposal of the representative

of Panama that the Netherlands smendmont to paragraph 2 (b) (ii) should read "the

person having been convicted by a competent court of treachery or disloyalty"•

Mr. JAI (Canada) agreed that the new text of the Netherlands amendment

mat the requirements of an internationally recognized criterion for deciding

whether a person to be deprived of his nationality under paragraph 2 (b) (ii)

had or had not committed a serious offence.

It did not, however, cover the case of a person who was legally charged with

an offence but could not be tried on account of absence „ He therefore proposed

the addition to the new text of the Netherlands amendment of the words; "or,

whan charged with such offences, having refused to return to the territory of

the Party".

Mr0 RIPHAGEN (Netherlands) said that he would accept the Canadian

proposal although in his own country judgment by default was permitted in some

casese
Mr. ROSS (United iClngdom) seid that he would withdraw his original

amendment to the Netherlands amendment in favour of the Canadian proposalQ In

the latter, however, he proposed that the word "refused" be replaced by the word

"failed". The word "refused" implied that a request to return had actually been

toade to the person, but in cases of treachery it was often difficult to discover

his whereabouts*

Mr8 HSRM3NT (Belgium) esprossed a preference for the word "refused".

If an act of treachery were known to a Government, the whereabouts of the person

committing it would normally also be known, or at least easily ascertainable.

Mr. BERTAN (Turkey) supported the United Kingdom proposal-
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Mr, JAY (Canada) and Mr. RIPHAGSN (Netherlands) agreed to replace tha

word '-refused" by the word "failed".

The CHAIRMAN asked the United Kingdom representative whether he wished

to retain sub-paragraph (iv) in paragraph 2 (b). It would seem that the case

in question was covered by the text already approved by the Committee for article 7,

paragraph 4°

Mr. ROSS (United Kingdom) said that sub-paragraph (iv) should be retained.

Whereas article 7 dealt with automatic loss of nationality on certain grounds.,

article 8 was concerned with specific orders for deprivation of nationality,,

Mrso TAUCHE (Federal Republic of Germany) agreed with the United

Kingdom representative„

The CHAIRMAN suggested that, since the representative of Israel was not

present to introduce his delegation's amendment to sub-paragraph (iv)

(A/CONFo9/L.39)j further discussion of that sub-paragraph be deferred.

It was so agreed <,

Tha CHAIRMAN declared closed the discussion of paragraph 2 (b) of the

United Kingdom amendment to art icle 8 (A/C03HFo9/L.ll and Corr.l) and the amendments

thereto? with the exception of sub-paragraph (iv) and the amendment thereto,

Ea put to the vote separately sub-paragraphs ( i ) s ( i i ) and ( i i i ) of

paragraph 2 (b) of tha United Kingdom amendment and amendments thereto, and

amendments adding new sub-paragraphs to paragraph 2 (b)o

The Danish amendment to sub-paragraph (i)3 to tha_ effect that the words

"provided deprivation takes place within five years after acquisition of the

nationality" be added after tha words "the Party's nationality" was adopted by

14 votes__to 6 with 6 abstentions.

Sub-paragraph ( i) as amended9 was adopted by 19 votes to nona, with

7 abstentions.

The CHAIRMAN speaking as the representative of Denmark, said that the

Danish delegation reserved the right to submit in plenary moating an amendment to

the effect that sub-paragraph (i) applied to annulment of nationality ex tune as

well as deprivation ex nunc»

Mr. JAY (Canada) said that he would have voted against the adoption of
sub-paragraph (i) if he had believed that i t referred to deprivation only and not
to annulment ex tunc6
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Mr. HEKM2NT (Belgium) said that the application of sub-paragraph (i)

could be decided by the national law of contracting parties.

The Netherlands amendment to sub "paragraph (ii) (A/CQNF.9/L.32) s as amended

on the proposals of the representatives of Panama, Canada and the United Kingdom,

readings "the person having been convicted by a competent court for treachery or

disloyalty» or9 when charged with such an offence, having failed to return to the

territory of the Party", was adopted by 14 votes to 6» with 8 abstentions•

Sub-paragraph (ii)? as amended, was .adopted by 12 votes to 23 with

12 abstentionso

Sub-paragraph (iii) was adopted by 13 votes to 15 with 5 abstentions«

The Turkish proposal introducing the words; "or if, being abroad, he is

liable for military service and fails without good cause to report when officially

called up" as an additional sub-paragraph to paragraph 2 (b) was not adopted,

,3 votes being cast in favour and 3 against, with 22 abstentions.

Mr. JAY (Canada) said thrt he wished to revise paragraph 2 of his

delegation's amendment (A/COMF.9/L.36), so as to propose the addition to

paragraph 2 (b) of the following sub-paragraphs "the person having taken or made

an oath, affirmation or other declaration of allegiance to a foreign country",

"which text would correspond with the amendment already adopted to paragraph 2 (a).

Mr. CAMSALES (Argentine) suggested that the word "voluntarily" be

added between the word "having" and the word "taken".

MrP JAY (Canada) took it as a general assumption that all acts giving

rise to deprivation of nationality under paragraph 2 (b) were voluntary acts

and that deprivation would not follow action taken by the person concerned under

a disability.

The Canadian amendment to paragraph 2 (b) vas adopted by 10 votes to 1,

6 abstentions.

Sir Claude CORBA (Ceylon) said that in view of the trend of the voting

on the foregoing amendments he would withdraw his delegation's amendment to

Paragraph 2 (b) (A/C0NF.9/L.45).

The Yugoslav amendment to paragraph 2 (b) (A/COKF»9/L.4.6) was..rejected by

i2—votes to 7T vith 6 abstentions.

The meeting rose at 1 p.m.
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EXAMINATION OF ,,_SP^J^J^___^^J^J^^p}]_, P ^
jSTATELflL'SISlESS (item 7 of the Conference agenda) (continued)

^_con.Tenbion J^the reduction of future statel_es_snesjs (A/CG3tfF,9/L. 1)

(continued) Art.icle^S ik/COW .9/L.ll and Corr.l,L.i4, L.23,Lr2£, L. 39) ( continued)

Mr. SIVAN (Israel) said that his delegation would have supported,

paragraph 2(b)(iv) of the United Kingdom amendment (A/CONE,9/L.ll) to article 8

of the draft convention with the addition of the specific provision requiring

seven years' consecutive absence abroad as a ground for deprivation

(A/C0N5'.9/li.ll/Corr.l1) . He could, however, accept the condition respecting

declaration of intention only if the words "or if he has no effective

connexion with such State" in the Israel amendment (A/CONF.9/L.39) were added.

The reference to intention had been designed to bring article 8 into line with

article 7, paragraph 3, which was referred to in the International Law

Comraission's draft of article 8. His delegation did not agree with such

automatic co-ordination since the texts of both article 7, paragraph 3 and

article S as eventually to be adopted by the Conference would differ greatly

from the International Law Commission's draft. Moreover, the articles dealt

with distinct problems - loss of nationality by automatic operation of law in

the one case and deprivation by discretionary act of the authorities In the

other. Israel law did not provide for automatic loss of nationality a,nd?

although it provided for deprivation in the case of naturalized persons, no

case of that kind had occurred in practice. The oral amendment proposed by

his delegation to article 7, paragraph 3, at the eleventh meeting had probably

not been adopted because of the distinction pointed out by some delegrtions,

including that of the United Kingdom, between the two articles in question;

admittedly, the proof needed to establish whether there was an effective

connexion between a person and the State might not be appropriate in cases

of loss of nationality by automatic operation of law without judicial process.

If, however, as had appeared possible during the discussion, article 7 could

apply to deprivation, some provisions at least of article 8 were superfluous.

Conversely, if revocation of naturalization were to bo dealt with in article 8

it was desirable that certain restrictions appearing in article 7 which might

be applicable to loss of nationality by operation of law only should not be

repeated in article 8.
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The text of paragraph 2(b)(iv) in the United Kingdom amendment

(A/C0NF.9/L.H/Corr.l) did not provide an adequate test of the severance

of effective connexion with the country of nationality since some countries

did not impose upon their naturalized citizens any obligation to register

with a diplomatic mission when abroad. It was with a view to providing an

alternative formula covering such cases that his delegation had submitted its

amendment. As a corollary of the ease with which Israel nationality could be

acquired, his country's legislation insisted on a naturalized person main-

taining an effective connexion with Israel.

The Pakistan representative's comment at the fourteenth meeting that a

State would hardly deprive a person of its nationality without cogent reasons

was pertinent. Most countries provided for judicial safeguards and a

provision in that sense appeared in paragraph 3 of the United Kingdom amend-

ment. There was accordingly no justification for apprehensions that article 8

would be a/pplied arbitrarily.

The provisions of the United Kingdom amendment (A/CONF.9/L.11 Corr.l) and

those of the Israel proposal had the same purpose. The only difference between

them was that one was appropriate to legislations imposing on citizens

resident abroad the duty to register with a mission of the State of

nationality, or some similar duty, whereas the other was appropriate to

legislations which did not impose such obligations. The convention should^

take account of both systems. No country would be obliged to add the further

clause proposed by his delegation to its national legislation, but the

inclusion of that clause in the convention would facilitate the support of

those States whose legislation required it. The Israel delegation had shown

its willingness to support provisions not in accordance with its national law>

and hoped that its amendment would be accepted in the same spirit by other

delegations.

The Israel amendment (A/COfrlF«,9/Ln39) was approved by 9 votes to 8, with

12 abstentions.

The United Kingdom amendment (A/COM? .9/k.ll/Corr.1), as amended, was

approved by 10 votes to 7, with 13

Paragraph 2(b) of the United Kingdom amendment (A/CONF .9/ij. II and Corr.l)

.as a whole, as amended, was approved by; 9 votes to 2, with 19 abstentions.



A/C0NF.9/C1/SR.16
page 4

The CHAIRMAN invited do bate on the introductory*- words of

paragraph 2 of the United Kingdom ain-endmsnt (A/GCNP.9/L.ll) .

Rev. £p.ib*r de RIE^iMATTEN (Holy See) proposed, that-those words should

be replaced by a clf-use drafted en the following lines: "A Party may at the

time of signature or ratification of the Convention make the following reser-

vations to paragraph 1 ...„". The text of paiagraph 2 as drafted would give

to the grounds for deprivation of nationality listed therein the sanction of

an international convention. His delegation's aineiiclment permitted Parties to

make reservations in the se,me sc-rss but wit he lit such sanction.

At the suggestion cf the C1IA.I11MAN, Rev. Father de 3IEDMATTSN (Holy See)

agreed to include in his proposed clause ths words "or accession" after the

word "ratification", the word "or" after "signature" being replaced by a comma.

Mr. JAY (Canada) said the proposal of tha reprasentative of the Holy

See was ir-o;3t interesting. He would vote against it as applying to article 8,

but it should be reconsidered when the Committee dealt with article 13 on

reservations.

Mr. HSRMENT (Belgium) endorsed the principle of the proposal of the

Holy See.

Mr. EIPHAGEN (Netherlands) supported the principle of the proposal.

It would be advisable, however, to include a provision similar to that found

in various international instruments to the effect that a State could sub-

sequently withdraw any reservations it had made. The Committee might vote on

the principle of the proposal, leaving its precise formulation to the Drafting

Committee.

Mr. CARASALES (Argentina) said that he would vote for the proposal.

Mr. LEVI (Yugoslavia) asked whether it was intended to include as

reservations all the grounds of deprivation rejected by the Committee.

The CHAIRMAN observed that the representative of the Koly See would

probably not wish the list to be extended. Its discussion could be resumed in

plenary meeting.

Mr. LEVI (Yugoslavia) opined that that would be the effect of the

proposal.

Mr. HARVEY (United Kingdom) opposed the idea of treating the various

grounds of deprivation of nationality as reservations. If however the Committee
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approved the proposal of the representative of the Holy See, it would be

inappropriate to enumerate specific grounds. The correct procedure might

perhaps be to provide that a State could reserve its right to deprive a person

of its nationality on any ground which existed in its municipal law immediately

prior to the entry into force of the convention.

Mr. BACCHETTI (Italy) said that he would not be able to support any

extension of the list of grounds for depriving a person of his nationality.

He had not spoken to the Israel amendment because he had expected that

there would be an opportunity for a fuller discussion in plenary meeting and

had voted against it for reasons vzhich he had explained previously.

The CHAIRMAN pointed out that since paragraphs 2(a) and 2(b) of the

United Kingdom amendment had already been approved hy the Committee there was

no question ox extending the list of grounds at that stage.

Mr. SCHMID (Austria) said that the proposal of the representative of

the Holy See was a useful one. He would abstain from voting on it at that

stage, but its discussion might bo resumed in connexion with paragraph 13.

Mr. FAVEE (Switzerland) said that the authors of the Commission's

draft would be astounded when they learnt that the Committee had approved

paragraph 2(b)(ii) of the United Kingdom amendment respecting treachery or

disloyalty and the Israel amendment, which would enable a State to deprive a

citizen of his nationality on the grounds of having no effective connexion

with that State. Such provisions were out of place in a convention intended

to reduce statelossness. They were not needed by the States represented at

the Conference, but once inserted in an international convention they could be

used by other States to justify arbitrary acts. He therefore supported the

principle of the proposal of the representative of the Holy See.

Sir Claude COEEA (Ceylon) said that the question of reservations

should be decided in connexion with F.r'uicle 13. Furthermore, the right to

make reservations implied the existence of mandatory provisions from which

such reservations were a departure* If the proposal of the representative of

the Holy See were adopted there would be no such mandatory provisions.

The CHAIRMAN observed that if the proposal were approved it would be

necessary to delete the opening words of paragraph 1 of the United Kingdom

amendment: "Subject to the provisions of this article". That matter could be

left to the Drafting Committee.
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Mr. BEF-iVlEIR (ifraoi), replying to the representative of

Switzerland, agreed that the Cr-imission might well be astounded by some of

the provisions approved by the Committee - and not only in connexion with

article 8. His delegation, wbicr had supported measures to achieve a radical

reduction or even the con:;.,lete aliaination of statelessness had, for example,

been willing to accept article 1 of the draft convention on the elimination of

future stn.telessneas. Other delegations however., including that of Switzerland,

had preferred article 1 of the draft convention on the reduction of future

statelessness, and had added further restrictions to it. The Conference had,

rightly or wrongly, embarked on a course which it was hoped would ensure the

support of the greatest possible number of States.

The assertion that his delegation's amendment opened the door to arbitrary

deprivation of nationality could not stand. Israel nationality did not apply

the principle of automatic deprivation and included a number of legal safe-

guards. There was not a single example to date of a person being deprived of

Israel nationality on the grounds contained in the Israel amendment.

The proposal of the Eoly See should be discussed in connexion with

article 13.

Rev. Father de RIEDMA.TTEN (Eoly See) said, that the Swiss representa-

tive had well expressed the intention behind his proposal and the Netherlands

representative had suggested an improvement. Admittedly, it would be more

logical to discuss the proposal in connexion with article 13, but he had

submitted it at that stage to avoid loss of time later.

The CHAIRMAN said that he would put the proposal to the vote. If any

delegation wished to oppose his decision it could do so under rule 13 of the

rules of procedure.

In the absence of any opposition, the CHAIRMAN put to the vote the oral

amendment of the representative of the Holy See to paragraph 2 of the United

Kingdom amendment (A/CQNF,9/L.ll and Corr.l).

The oral amendment of the representative of the Holy See was approved

by 15 votes to 49 with 13 abstentions.

Subject to the consequential changes necessitated by the foregoing decision,

paragraph 2 of the United Kingdom amendment was approved by 14 votes to 1,

with 16 abstentions.
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Mr. BACCHETTI (Italy) said that his delegation had abstained from

voting on the paragraph only because it could not accept the Israel amendment*

The CHAIRMAN invited debate on paragraph 3 of the United Kingdom

amendment.

Mr. HUBERT (France), introducing the French amendment (A/CCNF.9/L.14),

said that it was intended to cover legislations in which there was provision

for appeal to an independent judicial body and those which provided for appeal

to an independent administrative body. The word .juridictionnel would apply to

both.

Mr. HARVEY (United Kingdom) suggested that the problem was one of

translation. "Judicial" in the English text of the United Kingdom amendment

implied an independent and impartial body which was either a court of law or had

a similar character. In the United Kingdom such cases were submitted to an

ad hoc body consisting of a High Court Judge and distinguished members of the

public. That body could be correctly described as judicial, for a judge was

its president, it followed the same procedure as courts of law and it was

impartial. Tho French word .j'Jidicir.ire did not apparently describe such a body.

His objection to the French amendment was that not only was there no such word

as "jurisdictional" in English, but that, even if aa English word of similar

meaning could be found, it would imply a body competent to give a final

determination and that would exclude an ad hoc body of the type he had

described. The problem would be solved if a French word synonymous with

"judicial" could be found.

Mr. BACCIIETTI (Italy) thought that the precise wording could be left

to the Drafting Committee. He supported the principle of the French amendment

and hoped that it would be voted on forthwith.

Sir Claude CGESA (Ceylon), in view of the approval of the Eoly See's

Proposal concerning reservations, questioned the point of discussing para-

graph 3 of the United Kingdom amendment referring to cases in which

deprivation of nationality was permitted.

The CHAIRMAN observed that, although paragraph 3 of the United

Kingdom amendment would need to be redrafted in consequence of the adoption

°f the Holy S e e ^ proposal, the question of making provision for cases to be

submitted to an independent body still remained.
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Mr. HUBERT (France) agreed with the Chairman.

The competent body in France was the Conseil d'Etat, whose decisions were

binding upon the Executive. If the decisions of the body referred to by the

United Kingdom representative were also binding upon the Executive he would

agree that the problem was merely a drafting one. Otherwise the difference

between the two texts would be substantive.

The CIIAIEMAN recalled that a similar difficulty had been

encountered in the drafting of earlier conventions. Some attempt to solve it

had been made in article 32 (2) of the 1951 Convention Relating to the Status

of Kefugees and article 31 (2) in the 1954 Convention Relating to the Status

of Stateless Persons. It would be necessary to agree on a text which did not

do violence to the various systems followed in different countries.

Mr. ABBEL-MAG-ID (United Arab Republic) agreed with the Frence

representative that if the decisions of the body described by the United

Kingdom representative were not binding on the executive there would be a

difference of substance between the two amendments. Ee would support the

French amendment, which was in keeping with the legal structure of his own

country.

Mr. HERMENT (Belgium), in reply to the representative of Ceylon,

said that, even if the convention merely laid down that States should have the

right to make reservations, it would be still necessary to guarantee the

impartiality of the body deciding the cases referred to in paragraph 3 of the

United Kingdom amendment.

As a compromise, some such words as "an independent and completely

impartial body" might be used.

Mr. ROSS (United Kingdom) repeated that the ad hoc body to which such

cases were referred in the United Kingdom could be correctly described as of a

judicial character since, in addition to the characteristics already mentioned,

there was provision for the representation of the parties by counsel.

In reply to the French representative, in the United Kingdom the body was

a purely advisory one, the final decision resting with the Homo Secretary.

The Home Secretary would not, however, disregard its advice except in very

special circumstances. The British and French systems were suited to different

constitutions and the United Kingdom Government had no wish to alter its own
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system or to compel others to alter theirs. He would however support the

compromise proposal of the Belgian representative.

Mr. HUBERT (France) said that, as he had supposed, there was a

substantive difference between the English and the French terms. In France

the executive could not disregard a decision of the Conseil d'Btat, which

therefore had the final word, whereas in the United Kingdom it would seem

that the final word lay with the Government. Tho latter system did not

provide sufficient guarantees.

Mr. JAY (Canada) said that the Committee should attempt to

establish principles rather than take into account the legal position

prevailing in each country. The raaiii point was that the decision on

deprivation of nationality should be taken by a body which was independent

and impartial, but it would be extremely difficult to specify exactly how

those qualities were to be represented* It would be well for the Committee to

vote on the principle, leaving it to the Drafting Committee to devise language

giving effect to the principle.

Mr. HUBERT (France) observed that the crucial question was quite

simply whether the executive or an independent body had the final decision.

Mr. TSAO (China), in view of the poor prospects of reconciling the

two systems, proposed the deletion of the entire phrase "which shall provide

for submission of the case to an independent body of a judicial character".

Mr. HEEMENT (Belgium) said that the Chinese amendment was too drastic,

The clause should specify that the appelate body should be an independent

body of a completely impartial character.

Mr. LEVT (Yugoslavia) supported that suggestion. In Yugoslavia the

Supreme Court had the final decision.

Mr. BACCHETTI (Italy) said that, although he preferred the French

amendment, the Belgian amendment might be acceptable if it specified that the

body should be independent of the executive.

Mr. SIVAN (Israel) suggested that the clause might read: "which

shall provide for submission of the case to a court of law or to an independent

and impartial body acting in accordance with judicial principles".

The CHAIRMAN put the Chinese proposal to the vote.

The Chinese proposal WP-S rejected by 14 votes to 4, with 14 abstentions.

It was decided to defer further consideration of paragraph 3 of the

United Kingdom amendment.
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The CHAIRMAN invited debate on paragraph 4 of the United Kingdom

amendment.

Mr. RC8S (United Kingdom) said that paragraph 4 had criginally been

drafted in the light of proposals made in connexion with article 1 in order

to make it clear that a State might deprive of its nationality a person who

possessed at the time another nationality! but in view of the changes in

article 1 the paragraph could if necessary ba omitted.

Mr. BAGCHETTI (Italy) proposed that paragraph 4 of the United Kingdom

amendment be deleted.

The Italian proposal was adopted by 15 votes to 3> with 10 abstentions.

The CHAIRMAN pointed out that consequential upon the decision taken

by the Committee on paragraph 2 some drafting changes would be required in

paragraph 1.

Mr. FAVRE (Switzerland) suggested that the Drafting Committee might

consider whether paragraph 1 would not be better placed at the beginning of

article 7 as approved by the Committee since that article already contained

exceptions to the prohibition against depriving persons of nationality.

Mr. BERTAJSf (Turkey), introducing the amendment submitted hy his

delegation to paragraph 1 (A/CONF.9/L-25)> explained that it contained an

element not included in the United Kingdom text (A/COKF.9/L.ll and Corr.l).

Since a person could be deprived of the nationality of a State by rea,son of

activities incompatible with the status of national, such an exceptional step

should be taken only if the Stage was wholly unable to compel such a person

to comply with national laws and regulations, but the State could certainly

apply the law of the land to nationals residing in the country. Deprivation

of nationality could thus be justified only if the national were not resident

in the country. A serious concomitant of deprivation of nationality was

deportation. Denationalized persons moved to neighbouring countries and if

they were dangerous to their own country might also be dangerous to other

countries. It would be immoral for a State to deprive a national of its

nationality at its discretion and then deport him. Such penalties should be

limited by the unanimously accepted principle that every person had the right
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to a nationality. In Turkish law no Turkish national could be deprived of

nationality while resident in Turkey. The adoption of such a general rule

would certainly go some way towards at least preventing statelessness from

increasing in the future.

Mr. JAY. (Canada) pointed out that the Turkish amendment would alter

substantively the interpretation of the list in paragraph 2 as approved.

Furthermore, drafting changes would be needed in paragraph 1.

The CHAIRMAN observed that drafting changes might be left to the

Drafting Committee.

Rev. Father de RIEDMA.TTEN (Holy See) suggested that the Turkish

representative should suomit his amendment in connexion with article 8,

paragraph 2, in plenary meeting where if a system of reservations was accepted

his point could be made.

Mr. BERTA1\ (Turkey) explained that he had originally suggested that

article 7, paragraph 3 and article 8 be discussed together. He had introduced

his amendment because paragraph 2 of the United Kingdom amendment had already

been discussed and his delegation had already accepted the list of exceptions

to the prohibition against deprivation of nationality.

Mr. ROSS (United Kingdom) suggested that the Turkish representative

should make clear the exact meaning of his proposal before it was raised in

plenary meeting, since it seemed capable of meaning either that a State had

complete freedom to deprive a person of its nationality if he were not resident

in the country or that in no circumstances could a State deprive a person of

its nationality if he were resident in the country.

Mr. BERTAN (Turkey) explained that the main intention of his

delegation's amendment was to prohibit a State from depriving of its

nationality any national resident in the country. The only exceptions to that

rule would occur if a person voluntarily entered or continued in the service

of a foreign country in disregard of an express prohibition, or if a

naturalized person had obtained the nationality by false representation or if

a naturalized person committed an act detrimental to the security of the State

which had naturalized him.

Mrs. TAUCHE (Federal Republic of Germany) observed that if States

allowed to deprive their nationals of their nationality for the reasons
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given in paragraph 2 they could do so whether or not the persons in question

were resident in the country. The State's main interest was to prevent

persons deprived of nationality from exercising political rights.

Mr. FAVHE (Switzerland) remarked that approval of the Turkish

amendment would involve a revision of articles 7 and 8.

Mr. BERTAN (Turkey) said that in view of the Swiss representative's

observation he would withdraw the Turkish amendment (kfCCNF.9/^.25),

reserving his right to bring up the matter again in plenary meeting.

Paragraph 1 of tho United Kingdom amendment (A/COM? ;9A.ll) , was approved,

subject to drafting changes, by 18 votes to none, -with 14 absterrbions.

Article 9 (resumed from the ninth meeting and concluded)

The CHAIRMAN drew attention to the Pakistan amendment U/CONf .9/L.23)

to the International Law Commission's text for article 9 (A/COHF.9/L.1) .

Mr. ROSS (United Kingdom) said that the Pakistan amendment was

wholly unacceptable, especially in view of the amended form of article 8.

The necessity to retain in the original text the term "racial" as well as

th3 term "ethnic" was questionable.

Mr. SCEMID (Austria) pointed out that in the recent past groups

which could not be distinguished from the remainder of tho population on

etlmic grounds had been discriminated against on racial grounds\ both terms

should be retained.

The Pakistan amendment (A/COHF.9/L.23) to article 9 was rejected by 23

votes to 2, with 6 abstentions.

Article 9 (A/CONP.9/L.l) was adopted by 28 -votes to none, with 5

abstentions.

Article 5 (A/COM? .9/L.34-) (resumed from the first meeting and concluded)

The CHAIRMAN said that the Committee could pass to article 6 as the

principles of article 8 had been settled. Dealing with the consequences for

the children of the loss of nationality by the parents, article 6 should

probably be inserted in the final draft after article 9.

Mrs. TAUCHE (Federal Republic of Germany) expressed the view that

article 6 should be placed after particle 8 rather than after article 9 since

article 9 contained an absolute prohibition.

Mr. SIVAN (Israel), introducing the Israel amendment (A/CONF.9/L.34)
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to the article, said that his delegation had already made it clear that it

accepted the principle laid dovn in the article although that would entail

sone changes in national legislation. It would however be unrealistic and

illogical to stretch the article to preserve the nationality of children when

both parents had ceased to be nationals of a State and the children were not

normally resident in its territory.

Mr. HELLRERG- (Sweden) observed that there was an obvious link

between articles 6 and 7. The Swedish Government was not prepared to allow

a person who had been born abroad as a Swedish national but who had never

been domiciled in Sweden to retain, together with his children, Swedish

nationality by a simple act of registration on attaining the age of majority.

If such persons became stateless it would be largely due to their own

remissness in omitting to acquire t'vj nationality of the country of residence.

He had voted against article 7, pt.ra,graphs 3, 4 and 5 and would abstain from

voting on article 6, which was consequential on article 7. Having been unable

to do so earlier, his delegation would submit an amendment to article 6 in

plenary meeting.

Mr. ROSS (United Kingdom) opposed the Israel amendment. The general

principle stated in article 6 was that the loss of nationality by a, parent

should not entail the loss of nationality by the children. A child might not

wish to lose his nationality through some action or omission by his parents

over which he could have no control.

Mr. IEGENS (Norway) supported the Israel amendment, which was

consequential on the terms of article 7? paragraph 5 as approved by the

Committee (A/CONF .9/L.40). If the preservation of nationality were made

dependent on registration the link between the children of persons resident

abroad and the country of nationality would be even weaker than in the case

of the parents and the retention of nationality would benefit neither the

child nor the country.

The CHAIRMAN, speaking as the representative of Denmark, agreed with

the Norwegian representative. A child who had had no connexion with Denmark

and had never even registered could hardly remain a Danish national after his

Parents had lost Danish nationality.

Mr. RIPHAGEN (Netherlands) pointed out that if the parents failed to
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register themselves and failed to register their child and the child failed

to register himself, he would lose his nationality under article 7 by such

failure to register but not because the parents had lost their nationality.

The Danish requirements would be met in that way and the Israel amendment

was therefore unnecessary.

Mr. CARASALES (Argentina), agreeing with the United Kingdom

representative, said that he would vote against the Israel amendment. Some

drafting changes would be required at the beginning of the article to bring

it into line with article 5.

The Israel amendment (A/C0NF.9/IJ.34) was rejected by 14 votes to 5, with

12__a,bstentions.

Article 6 (A/CONF.9/L.1) , subject to drafting; changes, was approved by

25 votes to none, with 6 abstentions.

The CHAIRMAN, speaking as representative of Denmark, explained that,

having voted for the Israel amendment, he had abstained from voting on the

article because as a result of the rejection of the former the Danish

Government would have to restrict the jus sanguinis, in the sense that it

would not be able to accord Danish nationality to children born abroad unless

at least one of the parents had been born in Denmark. Being a siuall country,

Denmark had few consular facilities for registration. It was to be doubted

whether such a restriction was in the best interest of reducing future

statelessiiess.

The meeting rose at 1 p.m.
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EXAMINATION OP TftE QUESTION OF THE ELIMINATION OR REDUCTION OF FUTURE STATELESSNESS
(item 7 of the Conference agenda)(continued)

Draft convention on the reduction of future statelessness (A/CONF,9/L.1)(Continued)

Article 8 (A/CONF. 9/L, 11 and Corr_._1 iJL_L. 14) (resumed from the sixteenth meeting and
concluded)

The CHAIRMAN announced that since the Committee's sixteenth meeting the

French delegation had agreed to withdraw its amendment (A/C0NF.9/L.14) to paragraph

2 (b) of the United Kingdom amendment (A/CONF.9/L-11 and Corr.l) to article 8 of

the draft convention.

It had also agreed to propose that in paragraph 3 of the United Kingdom draft

the words "of a judicial character" be replaced by the words "offering every

guarantee of impartiality".

Kir. HUBERT (France) said that his delegation had provisionally withdrawn

its amendment to paragraph 2 (b) on certain conditions. It would accept the

principle of consultation of an independent body in regard to deprivation of

nationality provided that provision were made for similar consultations in regard

to the acquisition of nationality under article 1 of the draft convention. But he

would abstain from voting on the amended text of paragraph 3.

The CHAltCiAN put to the vote the French amendment to paragraph 3 that the

words of the United Kingdom amendment (A/CONF.9/11 and Corr.l) "of a judicial

character", be replaced by the words "offering every guarantee of impartiality".

The French amendment was adopted by 19 votos to none, with 11 abstentions.

Paragraph 3, as amendedy was adopted by 20 votes to none, with 7 abstentions.

The CHAIRMAN recalled that at the sixteenth meeting paragraphs 1 and 2

had been aprjroved and paragraph 4 rejected.

He put to the vote article 8, as a whole and as amended.

Article 8, as a whole and as amended, was adopted by 9 votes to none, with

18 abstentions.

Article 11 (A/C0NF.9/L.24y L.33, L.37) (resumed from the thirteenth meeting and
concluded)

The CHAIRMAN, speaking as the representative of Denmark, recalled that

at the fourteenth meeting his delegation had submitted a draft protocol (A/CONF.9/

L.37), which might be of interest to delegations opposed to the inclusion in the

convention of any reference to the establishment of an agency to act on behalf of

stateless persons or of a tribunal to decide disputes between States concerning the

interDretation or aDDlioati nn n-P I-.I-IP. nnnvon+.inn
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Kis own delegation took the view that the convention should provide for the

esiâ IisIiniDiTt of an agency and proposed that in article 11, paragraph 1 the

words "or international organizations" be inserted after the word "Governments".

Mr. BOSS (United Kingdom) suggested that the Consnittee first decide

whether the convention should contain any reference to the establishment of a

tribunal. If it did? his own delegation and others could not sign it unless

adherence to such provision were made optional. He would therefore urge that pro-

vision for the establishment of a tribunal be contained in a separate instrument,

such as a protocol, signature of which would be optional.

As to the; agency, a reference to its establishment might be included either

in the convention or in an optional protocol, but his delegation's preference

would go to the former.

If the Committee decided in favour of establishing an agency, it would first

have to define its functions; some proposals on that matter were contained in the

International Law Commission's draft of the article and in the United Kingdom

amendment thereto (i:/C(MFe9/L.24) „ The final te.sk would be to establish the

machinery by which the agency would be set up.

Mr. PAVRE (Switzerland) said that his Government thought that it should

be possible to refer disj^utes on the interpretation of the convention to an

independent tribunal, but believed that parties to the convention should recognize

the jurisdiction by the International Court of Justice as compulsory. There was

no need to establish a special tribunal.

Mr. TSAO (China) said that his delegation had some misgivings in regard

to the establishment both of an agency and of a tribunal and would prefer the

provisions relating to them to be deleted from the convention.

Mr. CA2A8ALE3 (Argentine) expressed the hope that the Committee would

give serious consideration to the Danish draft protocol. Some delegations wished

to reserve their position on the establishment of an agency and a tribunal and

on the question of compulsory jurisdiction. It would be more satisfactory if all

three questions were made the subject of a separate instrument.

Mr. HERMENT (Belgium) observed that the Danish draft protocol was ex-

tremely ingenious since it met the wishes of States which supported both the

agency and the tribunal, of those which supported the agency but not the tribunal

aiid of those who were opposed both to the agency and to the tribunal.
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Its great drawback, however, was that it night allow the Conference to

neglect the establishment of a body to assist and protect stateless persons just

as the Office of the United Nations High Commissioner for Refugees assisted

refugees. His delegation urged that provision for the establishment of the agency

be made in the convention itself, although the question of the tribunal might be

left to Contracting Parties.

Mr. RIPHAG-EN (Netherlands) said that his delegation would have preferred

the International Law Commission's draft of article 11, as of many other articles,

but would take the wishes of other delegations into account.

Sharing the view of the Belgian representative that the convention should

provide for the establishment of an agency, lie preferred the description of the

agency's functions given in the Belgian amendment (A/C0IN[PO9/L.33) to that con-

tained in the United Kingdom amendment.

Mr. JAY (Canada) considered that the work of the Committee could be

expedited if it were known as soon as possible how many delegations were opposed

to the establishment of a tribunal being provided for in the convention. He

therefore moved the closure of the debate under rule 17 of the rules of procedure,

and explained that if the motion were carried he would propose as an amendment to

the article that no reference to the establishment of a tribunal be included in

the convention.

The motion for closure of the debate was carried unanimously.

The CnAIBIiAK put to the vote the Canadian amendment to article 11 to

the effect that no reference to the establishment of a tribunal be included in the

convention*

The Canadian proposal was approved by 21 votes to 2, with 3 abstentions,.

The CIIAIEMA1T observed that it was still open to the Committee to decide

that provision for establishment of a tribunal be made in a, separate instrument.

He put to the vote a proposal that no reference to the establishment of an

agency be included in the convention.

The proposal was not approved, IQ^votes being cast in favour and 10 against^

with 8 abstentions.

Mr. TSAO (China), expressing regret that a proposal on so important an

issue had not been approved owing to a.n equally divided vote, said that it was to

be hoped that the Committee would still have an opportunity to discuss the Danish

draft protocol,
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Hr. KANAXi^PiATNE (Ceylon) thought that the Committee should first con-

sider 'oha method by which, the agency ras to be established. He observed that

according to Inter7iation^l Law Coinmission1 s draft of the article "the Parties

under bsi:.- ô establish .... an agency" , whereas the United. Kingdom dele ration had

proposed an addition to article 16 to the effect that "the Secretary-General of

the UniteJ ftVybiums shall ..., brinp; to the attention of the General i^ssembxy the

oueciion of the establishment, in accordance with article II, of such an

agency ...."

Mr. JAI (Canr.da) said that it might be possible for the Conference to

adopt a resolution calJin^ frr the establishment of an agency.

Mrs EEIMEihT (Bolgiuni) took the vievr that the question how and when the

agency was to be established was of secondary importance. The main decision to

take was whether the convention itself should provide for the establishment of an

agency.

The CIIiilBMAM, in reply to a question by Mr. SIVAN (Israel), ruled, that

the Committee's failure to approve the proposal that the convention should not

contain any reference to the establishment of an agency did not preclude the

deletion of article 11 from the convention and a decision to provide for the

establishment of an agency in a separata protocol if a majority of representatives

were subsequently to favour that course.

kra LIANG, Executive Secretary of the Conference, replying to the- point

raised by the representative of Ceylon, said that there was no substantive

differenc.3 between the words "the Parties undertake to establish an agency11 as

used in the International Law Commission's draft of article 11 and the words

which appeared in the addition to article 16 proposed by the United Kingdom

delegation. In paragraph 161 of the report on its fifth session (A.2456), the

International Law Commission had stated that: "After the draft conventions have

been approved by the General Assembly and accepted lay States, they will become,

in a general sense, United Nations conventions. The United Nations, by giving its

approval to the conventions, will accept the responsibilities - including those of

a financial nature - devolving upon it under the various provisions of article 10."

Whether the Committee accepted the International Law Commission's draft of

11, paragraph 1 or the addition to article 16 proposed by the United

delegation, it would be for the United Nations and not for the parties

kemselves to deal with the details of establishing the agency,
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The CHAIRMAN observed that in resolution 896 (IX) the General Assembly

had noted and expressed its appreciation of the work of the International Law

Commission in preparing a draft convention on the reduction of future stateless-

ness. It would not therefore como as a surprise to the General Assembly if the

Committee were to adopt the wording of article 11, paragraph 1 proposed by the

Commission.

Mr. KANAKAR^TNS (Ceylon) thanked the Executive Secretary of the

Conference for the explanation he had given of the role of the United Nations in

establishing an agency, but reiterated his belief that it would be better for tlie

Committee to adopt the addition to article 16 proposed by the United Kingdom

delegation in order to remove any possible doubts as to the obligations of parties

in regard to the agency.

In paragraph 160 of the report on its fifth session the International Law

Commission had stated; "It was not considered necessary at this juncture to

provide for the details of the organization .... of the agency referred to in

paragraph 1 That task must be left, in the first instance, to the contract-

ing parties. It is only when they have failed to take the steps necessary for the

purpose .... that the setting up of the agency .... will become a responsibility

of the General Assembly of the United Nations B.,e".

The General Assembly, in paragraph 3 of resolution 896 (IX), had merely

requested the Secretary General to communicate the draft conventions to member

States and to fix the time and place for a conference. If the Committee were to

adopt the provision that "the parties undertake to establish an agency" it might

be that the General Assembly would decline to undertake the responsibilities of

establishing the agency.

Mr, HELLBERG (Sweden) asked the United Kingdom representative if he

would accept the Belgian amendment (A/CONF.9/33) to the United Kingdom amendment.

Iv!r. BOSS (United Kingdom) said that his delegation was not opposed in

principle to the Belgian amendment, but preferred its own wording. He expressed

the hope that a separate vote would be taken on the Belgian sub-amendment.

If it appeared likely that the Belgian amendment would command the support of

a majority of the Committee, his delegation would propose that the words "and its

submission to the competent authority" be replaced by the words "and assistance

in its submission to the competent authority". Otherwisef it might seem that the

agency itself could appear before a court of law.
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Mr. SIVAN (Israel) said that article 11, paragraph 1 of the International

Lav: Commission's draft suggested that an agency be set up on what might be c?^lled

a contractual international basis. As the representative of Ceylon had

suggested, if the agency were set up by the parties they might be responsible for

its maintenance and conduct.

The Committee should first decide by whom the agency would be set uo, what

should bo its functions, and then whether or not it should b-j mentioned in the

convention. His own view was that the agency should be set up by the parties to

the convention, who should define its functions as closely as possible in an

optional protocol or resolution.

Mr. HER3V1ENT (Belgium) said that his delegation would prefer the agency

to be set up by the Contracting Parties.

Mr. BUSHS-.FOX (United Singdom), referring to his delegation's amendment

to article 11, paragraph 1 (A/CGN3?.9/L.24) said that some confusion had arisen

because the first line had been translated into French as "Les Parties contractant

voteront pour la creation ....". The English text merely said that "the Parties

shall support the establishment".

Mr. JAY (Canada.) recalled that at the ninth meeting the Committee had

approved the Banish amendment (A/CGNF.9/4, article 19) to article 12, vhich

removed from its debates any suggestion that the text relating to the mutual

contractual responsibilities of the parties could in any way be changed by the

General Assembly. Article 11 must be examined against that background and the

Committee should not amend it in any way that would jeopardize the coming into

effect of the mutual contractual obligations assumed by contracting parties in

regard to substantive matters. If reference were made to an agency in the article

countries which would otherwise bs willing to accept the obligations imposed by

the convention might hesitate to do so. He therefore suggested that the question

of an agency be dealt with in a resolution.

Mr. C&RASALES (Argentina) considered that the Conference should not

leave the task of setting up an agency to the General Assembly. If it did so it

was quite possible that States not represented at the Conference would vote agains

the establishment of an agency in the General Assembly. The contracting States

must assume the financial burden of setting it up and its establishment should be

dealt with in a separate protocol.



A/C0NF.9/C.1/SR.17
page 8

Mr, LliNG, Executive Secretary of tho Conference? said that lie did not

interpret the International Law Commission's draft as meaning that the contracting

parties should themselves set up the proposed agency. In that connexion, he

would draw attention to paragraphs 7 and 8 of the document on organs and agencies

established by treaty within the framework of the United Nations (A/COKF.9/8) which

had been prepared by the Secretariat,.

If the Conference recommended in the convention or in a resolution that the

General Assembly should approve the establishment of an agency, then that body

would study the matter and if it approved the proposal would regard tho agency as

a subsidiary organ of the United Nations and make financial provision for it. Such

action had been taken in connexion with the Convention on the Declaration of

Death of Missing Persons, when the General Assembly had made provision for the

establishment and maintenance of the International Bureau for Declarations of

Death.

Mr. TSAO (China) took the view that the agency should not be mentioned

in the convention but should be dealt with in a resolution or an optional protocol.

His delegation supported the Belgian subamendment to tho United Kingdom amendment,

Mr. BUSHE-^FOX (United Kingdom), referring to the statement by the

Executive Secretary of the Conference, said that certain countries experienced the

same difficulties with article 8 of the Convention on the Declaration of Death of

Missing Persons as they did with article 11 of the International Law Commission's

draft convention on the reduction of future statolessness.

The United Kingdom delegation saw merit in the Canadian representative's

suggestion that the question of an agency should be dealt with in a resolution or

recommendation.

Mr. FAVRE (Switzerland) emphasized that the States which had met to draw

up the convention on the reduction of future statelessness were not acting in thei

own interests but in the interests of the international community as a whole and

it was from that point of view that the establishment of an agency should be con-

sidered.

The CHAIRMAN declared closed the debate on the question of the proposed

agency and put to the vote paragraph 1 of the Belgian amendment (A/CO!STF.9/L.33)

to the United Kingdom amendment to article 11, paragraph 1 (A/CCMF.9/L.24).

Paragraph 1 of the Belgian anenrfr-ient w&s approved by 6 votes to 4, with, ~̂ -

abstentions.
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The CfiAlflMiuT suggested that the amendment to paragraph 2 of the Belgian

amendment proposed orally by the United Kingdom delegation should be referred to

ilie Rr-j-fting Committee.

Itjf j^sjj^a^r ee d.

On that understanding? ^aragrjvDh. 2 of the Belgian sub-amendment was approved
. .,„ t l . i m r - ' — — -1 . . 'I i | II ••• nmTmM - if* n _ • i ! • • • nrfr •_ I • n • > • • • • • IWII M II • u m i i i i f i I W I i m,,ft i« • i i - ^ m • I . ^ . I I I ,1 ~ i i % I i • ill ill I I 11 ir ~ I

by 12 ''fo%&JL^£l_4j_vfith. 13 abntenti^oriSo

The United Kingdom amendment to art icle 11, paragraph 1.̂  as amended by the

Belgian amendment̂ /was approved by 15 votes to 2. with 11 abstentions.

Mr. ABDEL-MAGID (United Arab Hepublic) said that he wished to reserve

his delegation's position regarding art icle 119 paragraph 1 since the nature and

competence of the agency had not yet "been defined.

Mr, FSREIRA. (Peru) explairi?ig his vote, said that although his delega-

tion did not object in principle to the setting up of the proposed agency i t was

net in favour of a multiplicity of international bodies.

The CHAIRliAJfl ruled that as a result of the vote on the United Kingdom

amendment, art icle 11, paragrapn 3 of the International Law Commission^ draft

must be considered as deleted.

l.j?. BUSBE-EOX (United Kingdom) pointed out that his delegation1 s pro-

posal for c now paragraph 2 to be added to art icle 16 related to the matters

covered in the deleted paragrti/ph.

Mr. CAR&SALES (Argentina) said that ho would have to vote against the

United Kingdom amendment to art icle 117 paragraph 4.

The Uaitqajlin/rdpm amendment to art icle 11, paragraph 4 (A/CQKF.9/L.24) was

approved "by 20 votes to_ 3j _ with a6_ ^a tent ions .

The CH ÎSivl/̂  suggested that the United Kingdom amendment to art icle 11,

paragraph 4 should be inserted in the Convention as a separate a r t i c le .

It was so agreed.

The CHAIRMAN pointed out that a vote for article 11, paragraph 1, as

amended would be a vote for the inclusion of a reference to the proposed agency

in the conventiona

Article 11. para-graph 1 ? as amended^ was_ approved by 10 votes to 9? with 12

gbsteDtionB.

Mr. PERSIRi;. (Peru) proposed that the next plenary meeting of the Con-

ference should not be held until twenty-four hours after the close of the last

fe t ing of the Committee.

Mr. HARVEY. (United Kingdom) opposed that proposal.

The^Peruvian representativeT s proposal wt̂ s rejected by 13 votes to 3, with

J2 abstentions.
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OF THE QUESTION OF TEE ELIMINATION OR REDUCTION OF FUTURE
STATELESSNESS (item 7 of the Conference agenda) (continued)

Draft convention on the reduction of future statelessness (A/CQIIÊ /L,,!)
(continued)

Article 16 (A/C0NF.9/L.24, L.33) (resumed from the ninth meeting and concluded)

The CHAIRMAN recalled that at the ninth meeting article 16 of the

draft convention had been approved subject to any modifications necessitated

by subsequent decisions* An amendment to the article had been submitted by

the United Kingdom delegation (A/CQNE.9/L.24) and the Belgian delegation had

submitted an amendment (A/CONF.9/IJ.33) to the United Kingdom amendment.

Mr. EAHVEY (United Kingdom) said that he accepted the Belgian

amendment•

The United Kingdom asendment (A/COM?. 9/L, 24), as amended was approved.

Article 16^ as amended^ 'was approved*

Effect of the conventions report of the Working Group (A/C0NF.-9/L.30) (resumed
from the thirteenth meeting)

The CHAIRMAN recalled that paragraphs 1, 2 and 3 of the draft

article concerning the effect of the convention (A/CONF.9/L.3O) prepared by

the Working Group had been approved but that consideration of paragraph 4 had

been deferred. As it stood, paragraph 4 was not very satisfactory because

a State might act according to its national law before the convention came into

force and might act subsequently only if the cause of loss or deprivation of

nationality vrere specified in the convention. In other words? there would be

no provision covering cases not finally disposed of before the convention came

into force.

Mr. EEN-MEIR (Israel) said that during the drafting of the new

article his delegation had submitted a proposal - which had not been taken

into account owing to pressure of time - for dividing paragraph 4 into two

parts: the first dealing with cases arising under articles 5, 6 and 9, and

the second with cases arising under articles 7 and 8 and specifying that

provisions concerning loss or deprivation of nationality under articles 7 and

8 should apply to persons in whose case the fulfilment of the conditions

constituting the grounds for such loss or deprivation had begun before and

terminated after the entry into force of the convention. Articles 5, 6 and

9 dealt with acts and events that took place at a specific time, whereas
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articles 7 and S dealt to a certain extent with continuous evenfcs? such as

prolonged residence abroad.

Mr, RIPHAGEN (Netherlands) thought that preferably paragraph 4

should be omitted altogether. The matter with which it attempted to deal

was very complex, and the provision might produce unintended results. The

articles cited implied some limitation of State sovereignty in the sense that

loss or deprivation of nationality would not be permitted save on the grounds

set forth in the convention. If circumstances constituting such grounds

occurred before the convention caine into force the cases -would be solved by

the normal interpretation of the convention, cltliough the difficulty would

be how to reconcile that conception with the principle that the i^rovisions

of the convention should, if possible, be more favourable to the persons

concerned than existing national law.

Mr, ROSS (United Kingdom) did not wholly agree with the Netherlands

representative. There might be varying interpretations of the effect of the

convention. In principle, in the cases arising under articles 5 and 6 the

date on which the act occurred should be decisive. In cases arising under

article 7, a State should not be debarred from applying existing law

concerning long residence abroad if the seven-»year period of foreign residence

had been coiiipleted before the entry into force of the convention- With

regard to article 8, a State should be free to take action in respect of a

fra.ud or crime committed before the entry into force of the conventionP if

proceedings had been started before the convention1s entry into force.

Mr. JAX (Canada) said that he was not entirely clear what was meant

by the term "events". If it meant the grounds for some subsequent action by

the State, it was hard to see the difficulty referred to by the United

Kingdom representative°3 an action for deprivation would surely be based on

events antedating the entry into force of the convention.

Mr. KAKVEY (United Kingdom) pointed out that there was a material

difference between loss of nationality and deprivation of nationality and

"that to devise a single formula to cover both would be almost impossible.

•En cases where loss occurred automatically by operation of law (articles 5,

and 7) it occurred at thetime of the decisive event; in the case of

deprivation (articles 8 and 9) a considerable time might elapse between the
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occurrence of the material event and the final decision* In the latter case

proceedings should be instituted proiiiptly - if at all* With the object of

distinguishing between the two different situations the United Kingdom

delegation proposed that paragraph 4 of the draft article be replaced by two

paragraphs in the following terms:

"4. Article 5, 6 or 7 shall not preclude the loss of the

nationality of a Contracting State if the condition precedent

for such loss was fulfilled before the coming into operation

of this Convention for that State.

rl5. Article 8 or 9 shall not preclude a Contracting State from

depriving a person of his nationality if deprivation proceedings

were brought before the entry into force of this Convention for

that State".

Mr. HERMENT (Belgium) suggested that it would be preferable not to

include in the convention any provision such as that in paragraph 4 of the

draft article. In any case, it was unthinkable that there should be any

article in the convention periiiitting any derogation from article 9 once

deprivation proceedings had been instituted.

I'irs. TAUCHE (Federal Republic of Germany) said that it was

questionable whether a State should have the power to deprive a person of its

nationality after the convention had entered into force on any grounds other

than those set out in article 8. Deprivation proceedings initiated before

its entry into force should of course be completed, but after its entry into

force it should not be possible to deprive a person of his nationality except

on the grounds siDecified in article 8« If such deprivation were permitted

by reason of earlier events that would not be consistent with paragraph 1 of

the draft article which obliged contracting States to apply the convention

to persons born before it had come into force.

The CHAIRMAN, speaking as the representative of Denmark, drew an

analogy with criminal law* The benefit of any amendment in the criminal

law enured to the accused. Similarly, on the entry into force of the

convention, the only grounds on which a person could lose or be deprived of

his nationality were those expressly mentioned in the convention. Naturally,
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earlier events would be taken into consideration but only if they were

recognized in the convention as capable of constituting grounds for the loss

or deprivation of nationality.

Vat. ILA&VEY (United Kingdom) explained that the provisions proposed

by his delegation were intended as transitional provisions permitting the

conclusion of pending proceedings, A very anomalous position would arise if

a person were to be able to take r.d vantage of procedural delays to postpone a

decision on deprivation of nationality isiitil tke convention carje to his rescue.

The decisive question was when the proceedings had been begun, not when they

were concluded*

!,r. SIVAN (Israel) disagreed with the United Kingdom representative.

Admittedly, some persons might take advantage of technicalities* but such

instances could not be taken as a basis for a general provision* lie was

inclined to &gree with the Belgian representative that no such provisions as

those proposed "by the United Kingdom delegation -rere needed. In most cases,

municipal law was compatible with the provisions of the convention but in others

the law might have to be adjusted. In the case of proceedings for deprivation

on the ground of false representation or fraud the end rather than the

beginning of the proceedings should be regarded as the material point in time.

The case of prolonged absence abroad might not even have to be referred to in

the article? for if national law permitted deprivation of nationality on the

ground of long residence abroad on conditions compatible with the convention

there would be no problem.

Mr. TYABJI (Pakistan) said that the provisions proposed by the

United Kingdom delegation vrere undesirable.

I>. ri\3A0 (China) said that since it was obviously impossible to find

a universally acceptable formula he was inclined to agree with the Belgian

representative's suggestion that paragraph 4 be omitted.

Z 4, as proposed, orally by the, United Kingdom delegation? was

to 4 V with 16 abstentions.

Paragraph 53, as -proposed orally by the United Kingdom delegation, was

to 4, with 12 abstentions.
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^yqtes^to^ noner|9 with, n6 a:b

article .concerning the, effect of the, convention (A

Article_lg_ (A/C0WF.9/L,5l) (resumed from the thirteenth meeting)

The CKAIR&AW recalled that it had been agreed at the thirteenth

meeting to delete paragraph 1 of the article and to defer discussion of

paragraph 2, and drew attention to the Jugoslav amendment (A/C02IL?*9/LO51) .

Mr. CAHASALE8 (Argentina) said that the fact that so many provisions

of the convention had been approved by a relatively small majority indicated

that a number of countries would Lave difficulty in accepting some of its

provisions. It vas necessary to achieve a cotspromlse "between two desirable

aimss to obtain the greatest possible number of ratifications on the one hand,

and to make the convention as effective as possible as a means of reducing

statelessness on the other. Those two objectives were not necessarily

incompatible since the reservations which States might wish to make would

probably refer only to certain points of detail and in many cases would affect

only one article. Admittedly, there was a danger that some states might seek

to evade their obligations under the convention by making a number of major

reservations, but that danger should be very slight since States would hardly

ratify the convention if they did not intend to accept most of its provisions*

Tiie danger of failing to obtain a sufficient number of ratifications if there

were no provision for reservations to be made was a much greater one. His

delegation therefore proposed the deletion of paragraph 2 of article 13«

IJr. LEVI (Yugoslavia), introducing his delegation's amendment

(A/C0MPo9/L»5l), recalled that although the iinportance of article 8 was

generally recognized only nine delegations had voted for its adoption, whereas

nineteen delegations had abstained. It seemed unlikely that the States

represented by the latter would ratify the convention and it might well be that

only the nine States which had voted for the article would do so. But

ratification by those nine States would do nothing to reduce statelessness

since the States in question were precisely those which had succeeded in

* See A/CO33P.9/C.1/SE.13.



A/C01JF.9/C.1/SB.18
Dase 7

having the article araended in order to conform with their municipal law.

His delegation1s amendment -would enable States to make reservations concerning

articles 7 and 8.

If any delegations desired the insertion in the convention of a general

reservation clause or wished to add some other article to those nentioned in

his delegation's amendment? he would consider their suggestions favourably.

He would also consider any proposal to introduce in. paragraph 3 of the araen/hnent

provisions similar to those contained In (article & nf the Convention on the

Nationality of Carried if omen.

T'r. i£AO (China) proposed that paragraph 1 of the Yugoslav amendment

should include a reference to article 11* which dealt with the establishment of

an agency*

lies. TAUCEE (Federal Republic of Germany) express-ad the view that the

Yugoslav anendment conflicted with article 8, paragraph 2, as approved at the

sixteenth meeting*

Paragraph 3 of the Yugoslav amendment discriminated against States whose

existing legislation did not provide for deprivation of nationality on certain

grounds which were admitted hy other States, since the former would be

precluded by the Yugoslav text from enacting subsequently legislation

admitting such grounds.

Ijcm BACCITETTI (Italy) said that the Conference should seek a

compromise solution which would ensure the greatest possible reduction of

statelessness, Vfith regard to the statement of the representative of

Yugoslavia* the International Law Commission*s draft had already been

extensively modified in order to give States broader powers to deprive

citizens of their nationality. If the Yugoslav amendment were adopted States

would be given absolute powers in that respect. He could not support any

proposal which would involve departing even further from the Coniuission1s

draft.

L̂ r» LEVI (Yugoslavia) said that if his delegation's amendment were

approved he intended to introduce in the plenary Conference an amendment to

7 excluding absence abroad as a ground of loss of nationality and an

to article 8 ruling out deprivation of nationality altogether.
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In reply to the representative of Italy9 he was not convinced, that

article C as approved would tend to reduce statelessness* The article was

acceptable to a very few countries only and those few would not be obliged

hy it to amend their national laxr- His Government might decide not to make

any reservations but States should have an opportunity to consider their

positions before ratifying the convention.

Mr. ITILI23 (Liechtenstein) observed that the problem of reconciling

the desirability of obtaining the largest possible number of ratifications hy

allowing reservations to be made and of making the instrument &s effective as

possible by forbidding reservations ras one which inevitably arose in the

drafting of any international convention" He had difficulty in understanding

rmy reservations to articles 7, 8 and 11 should be admitted if reservations to

article 1, which presented great difficulties to a nusnLer of countries, were

disallowed*

Mr. EAN"A£AEATKE (Ceylon) said that he appreciated the Yugoslav

representative's point that the contribution of the convention to the reduction

of statelessness would be small if only a few countries were willing to ratify

it. On the other hand, there was a conflict between the ideal of universality

and the practical object of effectiveness*

In view of General Assembly resolution 593 (Vl), which laid down that

xfiultilateral conventions should contain provisions relating to the

admissibility or non-adniissibility of reservations, the question arose of the

effect of the Argentine representative's proposal to delete article 13

altogether. If that proposal were adopted, would States be entitled to make

any reservations at all?

He found great difficulty in deciding what atitude to adopt to the

Yugoslav amendment so long as the articles to which it related were liable

to be amended in plenary meeting.

tap. SEUTAN (Turkey) said that unless States were allowed the right

to make reservations the scope of the convention would be severely limited*

The provisions of article 8 as approved were entirely acceptable to the

Turkish Government since they were in conformity with existing Turkish

legislation. But hia Government would insist upon the right to make a

reservation in respect of conrpulsory military service.
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Rev* Father de RIEDMATTEN (Holy See) recalled that lie had introduced

his amendment bo article S at the sixteenth meeting in order not to give the

sanction of an international convention to the restrictions introduced by

various delegations to bring the article into line with their national

legislation... lie had thought it preferable that those restrictions should

take the form of reserrsi-t-xanso It had been his expectation that when once

the principle of reservation usd. been admitted those delegations whose

amendments to article 8 had been rejected would s©ok to reintroduce them in

plenary meeting.

lie therefore agreed with the representative of the Federal Republic of

Germany that the Yugoslav amendment proposed admitting reservations to

reservations* p.,n& thought that some other approach weald have to be found.

If the Yugoslav amendment were maintained he would be able to vote for it only

on condition that the reservations clause did not apply to article 9, and that

the principles of articles 13 and 14 of the Declaration of Human Rights were

safeguarded.

Jr. JAY (Canada) expressed the opinion, that if delegations had

known at the time when the provisions of article 8, paragraph 2 were being

discussed that they would take the form of reservations rather than mandatory

principles a very different list would have been drawn up. Ideally it would

have been desirable to adopt a very simple convention ensuring the complete

elimination of statelessness. In practice however it was necessary to take

account of the varying requirements of different States, for exairple in the

Biatter of compulsory military service* The purpose of reducing statelessness

would not be accomplished if States wishing to make reservations which would

create but a few cases of statelessness were prevented from adhering to the

important basic clauses of the convention.

Drafting improvements would probably be required in paragraph 3 of the

av amendment. His Government would not welcome the adoption of too

general a provision forbidding States to deprive persons of their nationality,

°ut the Conference should be able to devise a reasonable general provision.

The representative of the Federal Republic of Germany had suggested that

paragraph 3 of the Yugoslav amendment discriminated against some States: that

suggestion called for examination.
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I'iTm LEV! (Yugoslavia), in reply to the comments Gf representative of

Ceylon, repeated that his delegation intended to submit in the plenary

Jenference amendments to articles 7 and 8 on the lines he had indicated.

Replying to the representative of Liechtenstein, he said that his

delegation had been anxious not to avoid interfering with the compromise

between the .jus .soli and jug_gftnguini^ principles achieved in article 1. He

would however consider all proposals for addition to his delegation's amendment.

In deference to the remarks of the representative of the Holy See, he was

Trilling to include a reference to articles 13 and. 14 of the Declaration of

Human Rights and would weIcons drafting improvements on the lines suggested by

the Canadian representative*

l-x« LI/J1G-, Executive Secretary of the Conference, replying to the

question asked by the representative of Ceylon? explained tliat General Assembly

resolution 59C (VI) had been adopted on the basis of a report of the

International Law Commission on reservations to multilateral conventions. The

object of the resolution was to avoid disputes about the validity of

reservations not acceptable to all Parties. It was incumbent upon the authors

of conventions to include in the conventions specific provisions regarding

reservations so that any subsequent controversy would be avoided* It was not

necessary for individual Parties to avail themselves of all the reservations

permitted*

l-.fx. RIEHAGEIJ (Netherlands) said that thers was a close connexion

between the substance of the various articles and the question of reservations-

A great many compromise decisions affecting article S and a great many other

articles had been reached in order to avoid conflict between the convention

and existing national laws* If reservations were periaitted the balance in

the articles previously approved would be disturbed. The proper course for

delegations not satisfied with article 8 as approved would be to propose a

different reservations clause in the plenary Conference. He therefore

suggested that further discussion on the Yugoslav amendment be postponed

until the entire convention was considered in the plenary.

It would be desirable to include a reference to the possibility of

withdrawing reservations and in that connexion the suggestion in paragraph 3
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ox the Yugoslav amendment might be of value» Reservations should he admitted

only in so far as they were required by existing national legislation.

Mr. KAHVEI (United Kingdom) said that the convention should lay down

the limits within which reservations would be admissible. He agreed with the

Netherlands representative that if reservations were admitted there should be

provision for their withdrawal.

He had been impressed by the Canadian representative's observations that

the list of grounds for deprivation of nationality in article 8,paragraph 2

had not originally been drewn up in the knowledge that they would be treated

ac reservations. It was a defect in that paragraph that the resarvations

hE'.d been drafted with the particular laws of certain countries in mind and it

was arguable that they should be stated in broader terms.

He agreed that articles 7 and 8 were less inxportant than articles 1 and 4.

Mr. LEYI (Yugoslavia), replying to the Netherlands representative,

said he could not agree that article 8 reflected any compromise since only

nine delegations had voted in favour of it while nineteen had abstained. He

would accept the inclusion of a provision respecting the withdrawal of

reservations.

The meeting rose at 12,45 T3»ia.
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EXAMINATION OF THE QUESTION OP THE ELIMINATION OR REDUCTION OP FUTURE STATELESSNESS
(item 7 of the Conference agenda) (continued)

Draft convention on the_re?duction of future statelessness (A/CONF.9/L.1) (continued)

Article 13 (A/CONP.9/L.51) (continued)

Mr. TYABJT (Pakistan) said that his delegation's amendments (A/CONF.9/

L.22, L.17 and L.23) to articles 5, 7 and 9 of the draft convention had shown his

Government's difficulties with regard to the International Law Commission's text.

Although Pakistan would be happy to accede to the convention if its difficulties

were taken into account it could not do so if reservations were not permitted. He

was convinced that States would not shelter behind reservations and decline to make

their laws conform with the provisions of the convention; and only a few States

would be able to accede to the convention without reservations.

The United Kingdom representative had pointed out that the fundamental articles

of the convention were articles 1 and 4 and no delegation had expressed its desire

to make a reservation on those articles. The delegation of Pakistan had received

the impression that the convention was being shaped to suit conditions prevailing

in Europe and appreciated the United Kingdom delegation's sympathetic attitude

towards the difficulties of other delegations.

Mrs. TAUCHS (Federal Republic of Germany), referring to the Yugoslav

amendment (A/CONF.9/L.51)> emphasized that article 8 was as important as article 1;

both were the results of compromises reached by the Committee.

Mr. LEVI (Yugoslavia), recalling the statement that he had made at the

eighteenth meeting, said that his delegation would accept the oral amendments to

paragraph 3 of its amendment, and agree to the retention of paragraph 3 of article 8,

provided the Yugoslav amendment to article 13 was approved. His delegation would

propose a new article 7 and a new article 8 in plenary meeting.

Mr. CARASALES (Argentina) recalled that at the eighteenth meeting he had

proposed the deletion of article 13, and had reserved his right, if that proposal

were not adopted, to submit an oral amendment to the Yugoslav amendment.

Mr. HERMENT (Belgium) said that paragraph 1 of the Yugoslav amendment

was meaningless since article 8 implied that reservations might be made.

Sir Claude COREA (Ceyon) asked for a separate vote on each paragraph of

the Yugoslav amendment. Would reservations be possible if the Argentine proposal

were adopted?

The CHAIRMAN said that if the convention made no mention of reservations

Contracting States could make reservations only if all their co-signatories agreed

to such action.
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Mr. LIANG, Executive Secretary of the Conference, recalling the statement

be had made at the eighteenth meeting, said that if no article of the convention

prohibited reservations then a Contracting State would be free to make them. The

practice which had been followed by the League of Nations and adopted by the United

Nations was that reservations had to be accepted by all the Contracting States. The

Organization of American States followed another practice.

Mr. LEYI (Yugoslavia) pointed out that if article 13 were deleted, as the

Argentine representative had proposed, it would be possible to make reservations

only on the list contained in article 8«

Mr. TYABJI (Pakistan), referring to the statement of the Executive

Secretary of the Conference, presumed that if article 13 were deleted any State

could make reservations, although such reservations might or might not be binding

on their co-signatories.

Mr. SIVAN (Israel) said that the Committee should show caution and not

depart from the International Law Commission's draft of article 13. He had not

been impressed by the arguments adduced at the preceding meeting, since despite

the importance of articles 7 and 8 they were not as sacrosanct as the articles

relating to the attribution of nationality, namely articles 1 and 4,

It would be hardly possible to include an exhaustive list in article 8j he

therefore suggested that serious consideration be given to the adoption of the

Yugoslav amendment, which his delegation would support. It would also support any

proposal for the inclusion of a reference to article 11 in the Yugoslav amendment.

The CHAIRMAN, speaking as the representative of Denmark, said that his

Government would be unable to sign a convention if it were possible for the

signatories to make a variety of reservations even though they might apply only

"to articles 7 and 8. The sole case in which his Government reserved its right to

deprive a national of his nationality was that of a Danish national born abroad

who failed to return to Denmark and to maintain his ties with that country.

The Scandinavian countries considered that the convention on the reduction

ox future statelessness should be a binding agreement and could not agree to its

being made so flexible.

Mr. HERMENT (Belgium) supported the Danish representative's view.

Sir Claude COREA (Ceylon) observed that his delegation might be able to

consider the Yugoslav amendment favourably if the Yugoslav delegation were willing
0 include certain articles on which other countries might wish to make

reservations.
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Mr. LEV! (Yugoslavia) said that although his delegation could not agree

to include an extensive list of articles in paragraph 1 of its amendment it would

include a reference to article 11 concerning the proposed agency,,

Mr. JAI (Canada) suggested that the Committee should decide in principle

forthwith whether reservations should be permitted on articles 7 and 8. If they

were permitted, so far as article 8 was concerned they should apply only to the

list it contained. A drafting group should then be appointed consisting of the

representatives of Belgium, France, the Netherlands, Switzerland and Yugoslavia -

and possibly Turkey - to study articles 7 and 8. The Committee should then decide

whether reservations should be permitted on article 11.

Mr. BACCIIETTI (Italy) said that he understood the difficulties which

article 13 raised for the Yugoslav delegation, but the amendment submitted by that

delegation would not make the convention more acceptable. After deciding whether

reservations were to be permitted tho Committee should vote on article 13.

Mr. FAVRE (Switzerland) said that his country could not be a member of a

working group called upon to introduce provisions that might lead to more stateless-

ness. He recalled that during the discussion of article 1 a suggestion had been

made that it should be left to the discretion of a State to decide whether or not

it would grant its nationality to a person born in its territory who would other-

wise be stateless at birth. The Swiss delegation had opposed that idea, urging

that the conditions governing the acquisition of nationality be stipulated in the

convention. Once Switzerland granted its nationality to a person, it was never

withdrawn. It would be far better for the convention to be accepted by a small

number of States than to become a meaningless document because it opened the door

to statelessness instead of eliminating or reducing it.

Mr. BUSHE-FOX (United Kingdom) asked that the oral amendment his delega-

tion had made to the Yugoslav amendment at the previous meeting be referred to the

Drafting Committee.

The CHAIRMAN acceded to that request and suggested that further discussion

on article 13 be postponed.

It was so agreed.
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Preamble^

The CHAIRMAN called for comments on the preamble in the International

Law Commission's draft (A/CONF.9/L.1).

Ivir. LEVI (Yugoslavia) suggested the deletion of the phrase "so far as

its total elimination is not possible" in the last paragraph.

Mr. ROSS (United Kingdom) endorsed that suggestion, and further proposed

that the fifth paragraph of the preamble should be drafted in a less pretentious

manner? e.g. "Whereas the possession of a nationality is a condition of ....".

Mr. LIANG, Executive Secretary of the Conference, said that the fifth

paragraph was based upon a rather persuasive commentary in paragraph 130 of the

report of the International Law Commission covering the work of its fifth session

(A/2456).

Mr, JAY (Canada) agreed with the suggestions of the Yugoslav and United

Kingdom representatives. He could not support the wording of the third paragraph

of the preamble and wondered whether it was right for the Conference to say that

statelessness often resulted in suffering and hardship shocking to conscience.

He suggested that the third and fifth paragraphs should be combined and redrafted

to read: "Whereas statelessness frequently prevents the enjoyment by the indi-

vidual of certain rights recognized by international law, and results in suffering

and hardship offensive, to the dignity of man."

Mrs. TAUCHE (Federal Republic of Germany) thought that the preamble should

merely say "Whereas it is desirable to reduce statelessness."

The CHAIRMAN, referring to the first paragraph, pointed out that the

convention, as drafted by the Committee, did not give everyone the right to a

nationality. He considered that the Economic and Social Council should not be

mentioned in the preamble.

Mr. HUBERT (France) said that the preamble might have been acceptable

if the Conference had drafted a convention on the elimination of future stateless-

ness, but in existing circumstances it was too lengthy and pompous.

Mr. BEN-MEIR (Israel) suggested that the General Assembly resolution

under which the Conference had been convened should be cited in the preamble. He

Pointed out that a preamble often threw light ontie contents of a convention and

suggested that at least the wording of the fifth paragraph should be retained.
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The CHAIRMAN, speaking as the representative of Denmark, suggested that

the preamble should be amended to read: "The High Contracting Parties, acting in

pursuance of resolution 896 (IX) adopted by the General Assembly on 4 December

1954, and considering it desirable to reduce statelessness by international

agreement, have agreed as follows."

The amendment was approved by 28 votes to none, with 1 abstention.

Effect of the convention: Report of the Working Group (A/C0NF.9/Lo30) (resumed from
the eighteenth meeting)

The CHAIRMAN announced that the Drafting Committee had referred back to

the Committee, for consideration, paragraph 2 of the draft article prepared by the

Working Group on the effect of the convention (A/C0NF.9/L.30)

Mr. ROSS (United Kingdom) said that his delegation wished to ask the

Committee's authority for a change in the text of paragraph 2 of the draft article.

Under the article as drafted, it would appear possible for any person born before

the entry into force of the convention, whatever his age, to apply under article 1,

paragraph 1 for nationality, and on being refused on the ground of being over the

age limit, to apply for nationality under article 1, paragraph 3 to the country

of one of his parents, and, under the existing wording of paragraph 2 of the draft

article, that country would have no discretion to refuse his application on grounds

of age. His delegation therefore wished to insert in paragraph 2 of the draft

article a provision to the effect that the application of article 1, paragraph 3,

was restricted to persons who had not passed the maximum age required by national

legislation under article 1, paragraph 2 for the granting of nationality. Other

delegations had thought that an amendment to that effect would he unnecessary but his

delegation wished to eliminate all possibility of doubt.

Mr. HERMENT (Belgium) considered that the amendment proposed by the United

Kingdom delegation was one of substance rather than of form. The United Kingdom

representative wished to prevent one group of those who might acquire nationality

under article 1, paragraph 3, from doing so.

Mrs. TAUCHE (Federal Republic of Germany) expressed the view that the

United Kingdom amendment was one of form only. Paragraph 1 of the draft article

prepared by the Working Group spoke of "persons who were born before the date on

which the Convention .enters into force and who have not passed the maximum age

required by national legislation". The balance of the article would be maintained

if the phrase "who have not passed the maximum age" were introduced into paragraph *

as well.
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Mr. RIPHAGEN (Netherlands) observed that according to article 1,

paragraph 4, the grant of nationality under paragraph 1 was conditional upon

the application being lodged before the applicant reached an age fixed by the

contracting State. If the age limit were stipulated in article 1, paragraph 4,

why did the United Kingdom representative wish to re-introduce it in paragraph 2

of the draft article?

Mr. ROSS (United Kingdom) replied that the provision in article 1,

paragraph 4, to which the Netherlands representative had referred, was optional.

Mr. JAY (Canada) said that persons applying for nationality under

article 1, paragraph l(b) had an unassailable right to nationality provided they

applied before reaching the age limit fixed by the contracting State concerned.

After they had reached the age limit, States should have the right to refuse

their applications. It was impossible to accept the principle of the transfer

of responsibility for stateless persons from countries granting nationality under

article 1, paragraph l(b) to those granting it under article 1, paragraph 3e He

therefore agreed with the United Kingdom representative.

Mr. RERMENT (Belgium) asked if it was really justifiable to refuse

nationality to a man of, say, 50. Persons of that age might well have children,

who would benefit if nationality were conferred.

Mr* ROSS (United Kingdom) proposed that the text of paragraph 2 of the

draft article be amended to read: "The provisions of paragraph 3 of article 1 of

this Convention shall apply to persons born before, as well as to persons born

after, its entry into force, with the exception of persons unable to acquire the

nationality of the Contracting State in whose territory they were born on the

grounds that, at the time the Convention came into force for that State, they had

passed the age limit for lodging their application."

Mr. HERMENT (Belgium) urged the Committee to approve paragraph 2 of the

draft article unamended.

The CHAIRMAN put to the vote the United Kingdom oral amendment to

Paragraph 2 of the draft article prepared by the Working Group on the effect of

Convention (A/C0NP.9/L.30).

The United Kingdom oral amendment was rejected by 11 votes to 8, with 11
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Draft resolutions for inclusion in the Final Act of the Conference

Belgium: draft resolution., (A/COHF,9/U.48)

Mr. FSRMENT (Belgium) said that the draft resolution proposed by his

delegation for inclusion in tlie Final Act of the Conference was intended to draw

the attention of States parties to the Convention to the case of persons who were

no"k tie .jure stateless, but who no longer enjoyed the protection of the country

whose nationality they nominally possessed. The Convention on the Status of

Stateless Persons contained a reference to such persons in the Final Act.

Mrs. TAUCHE (Federal Republic of Germany) drew the Committee's attention

to article 34 of the 1951 Convention relating to the Status of Refugees, in which

contracting States were asked "as far as possible to facilitate the assimilation

and naturalization of refugees11. The Belgian draft resolution was, in substance,

a repetition of that article, and it would be unwise for the Committee to adopt

it.

Mr* HEEMENT (Belgium) replied that not all States represented on the

Committee were signatories of the 1951 Convention.

The CHAIRMAN, speaking as the representative of Denmark, said that he

saw no reason why one group of persons should not enjoy benefits which legally

belonged to another group.

On the other hand it was doubtful whether the group of persons who were

stateless de facto could really be assimilated to the group of young persons

applying for nationality, mostly before the age of twenty-three, with whom the

Convention was mainly concerned. Persons who were stateless de facto should

certainly be assisted in the acquisition of an effective nationality, but it was

not easy to see how they could be treated as stateless persons de jure under the

terms of the Convention.

Mr. EERMENT (Belgium) gave the example of a Belgian woman marrying a

refugee who was stateless de facto. In such cases, the husband was regarded as

stateless de .jure, in order to allow the wife to retain her Belgian nationality.

The CHAIRMAN observed that the purpose of the Convention was to enable

stateless persons to acquire a nationality and not to prevent others from losing

one.

Mr. ABDEL MAGID (United Arab Republic) insisted that there was an

essential legal difference between the status of a person who was stateless

de facto and that of a person who was stateless de .jure. He did not see how

the one could be assimilated to the other.
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Mr. HEEMENT (Belgium) said that the resolution was intended to assist

the large number of refugees who did not know exactly what their status was in

their country of origin. It was not a legal draft but a recommendation,

Mr. JAY (Canada) said that he would not oppose the inclusion of the

Belgi&n draft resolution in the Final Act of the Conference but could not support

it since he did not understand what stateless persons de facto were if they were

not refugees.

Mr. EIPHAGEN (Netherlands) said that he was personally in sympathy with

the sentiment expressed in the Belgian draft resolution, but would abstain from

voting on it, as it was outside the scope of his instructions.

Mr. LIANG, Executive Secretary of the Conference, thought that it might

be of assistance to the Committee if he repeated the definition of stateless

persons de facto given on page 9 of the United Nations Study of Statelessness

(E/1112). Stateless persons were there described as "persons who, having left

the country of which they were nationals, no longer enjoy the protection and assis-

tance of their national authorities, either because these authorities refuse to

grant them assistance and protection, or because they themselves renounce the

assistance and protection of the countries of which they are nationals".

Mr. KANAKARATNE (Ceylon) observed that several delegations had expressed

their sympathy with the Belgian draft resolution but said that they could not vote

for it. It would be unfortunate if a resolution in those terms were placed before

the Conference and rejected; the Belgian representative might perhaps be prepared

to withdraw it.

The CHAIRMAN said that the Conference was concerned with what might be

described as negative conflicts of national law resulting in cases of statelessness.

Statelessness de_facto did not arise from any conflict of national laws, but in

most cases from a decision by the person concerned that he no longer wished to

seek the assistance of the country whose nationality he possessed.

From the legal point of view, he could not understand how persons in the

j-e factn group could be treated as though they belonged to the de_ jure group.

Mr. HERMENT (Belgium) said that he fully understood the legal implications

°f his delegation's draft resolution. The resolution was, however, a humanitarian

rather than a legal document. Since he had been in Geneva, he had received many

requests that the Conference should not overlook the problem of refugees and must

to withdraw the proposal.
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The CHAIRMAN put to the vote the Belgian draft resolution for inclusion

in the Final Act of the Conference (A/C0NP.9/L.48).

Ih e-.̂ -Q̂ -̂ >ari ftraft resolution was adopted by 8 votes to lf with 20 abstentions,

Denmark; draft resolution (A/C0NF.9/L.52)

The CHAIRMAN, speaking as the representative of Denmark and introducing

his delegation's draft resolution for inclusion in the Final Act of the Conference,

pointed out that at certain points in the convention a distinction was made between

natural-born nationals and naturalized persons. The word "naturalized11 was

ambiguous, however, and there were technical differences between the methods

adopted by different States in granting naturalization. The purpose of the Danish

draft resolution was to ensure that where distinctions had been made in the text

of the convention, they should be based on substantive differences in the status

of the person concerned and not on differences of a technical nature between the

procedure of different States.

Mr. SIVAN (Israel), while supporting the principle of the Danish draft

resolution, said that the text called for two drafting changes.

First, it was by no means certain that all ways of acquiring nationality other

than by naturalization had been coveredj and secondly the distinction between

applications which legally could have been refused and those which legally could

not have been refused was not clear. Even applications under article 1, paragraph

l(b), could be legally refused if the conditions stipulated in paragraph 2 were not

fulfilled.

Mr. BSRT^N (Turkey) observed that under Turkish law the Turkish Government

was obliged to confer nationality on immigrants after a certain period of residence,

without the possibility of refusal. Any definition of "naturalization" included

in the Final Act of the Conference might prove to bo at variance with the national

laws of Contracting Parties and would tend to increase the number of reservations

entered.

Mr. HARVEY (United Kingdom), referring to the statement by the represen-

tative of Israel, thought that it should be quite clear what was meant by persons

other than naturalized persons. The reference to persons other than naturalized

persons in article 7 was intended to cover natural-born nationals and those

acquiring their nationality under the terms of the convention. The reference in

article 8, paragraph 2(b) to persons other than natural-born nationals covered

naturalized persons and persons acquiring their nationality under the terms of the

convention.
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Mr. HILBB (Lichtenstein) said that the unity of the family would be

protected if women acquiring nationality by marriage were regarded, for the

purpose of articles 7 and 8, as natural-born nationals.

Mr. JAI (Canada) said that the United Kingdom representative had clearly

distinguished between three typos of national, the natural-born national, the person

acquiring his nationality under the terms of the convention and the naturalized

persons•

It was still not clear, however, what interpretation should be placed on

nationality acquired under article 1, paragraph 3. He would therefore suggest an

amendment to the Danish draft resolution to the effect that the word "only" be

deleted from the third line and that the following words be added at the end of

the fourth line "(notwithstanding the preceding sentence, persons who have acquired

their nationality under article 1, paragraph 3 of the Convention may be considered

to be naturalized persons)".

Mr, TSAO (China) regretted that his delegation could not support the

Danish draft resolution. Different countries had different methods of conferring

nationality, and there was substance in the Turkish representative's point that

any attempt to produce a universally applicable definition of naturalization would

tend to increase the number of reservations made.

The CHAIRMAN, speaking as the representative of Denmark, agreed that,

under the terms of his delegation's draft resolution, acquisition of nationality

under article 1, paragraph 3, might be regarded as naturalization. What was

important was not the term applied to the method by which nationality was conferred,

but whether or not the application could legally have been refused.

The meeting rose at 6 p.m.
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EXAMINATION OF THE QUESTION OF TIIE S:.-7.MILTATI0:-I Oil REDUCTION OF FUTURE STATELESSNESS
(item 7 of the agenda) (continued)

Draft, convention on the reduction of future statelessness. {A/CONF^/LQI) (continued)

Draft reaolutions_for_inQlu5ion, in the, Final, Act of, the, Conference (continued)

Denmark; draft, resolution (A/G0W*9/L.$2) (continued)

The CHAIRMAN put to the vote the Danish draft resolution.
The Danish, draft resolution.3r_as__apBroved by, 12 votes to 57 with 10 abstentions.

In reply to a question by Mr. JAY (Canada), the CHAIRMAN said that the

Drafting Committee would consider the text approved and any suggestions for

drafting improvements,

Article_13, paragraph 2 (A/C0NF.9/L.51) (resumed from the nineteenth meeting)

Mre SMALL (Brazil) said that under article 8 as approved at the

seventeenth meeting, States could choose from the list contained therein the

grounds for deprivation of nationality which they wished to apply. They would be

better described as options than as reservations, since they were similar to the

conditions set out in article 1, paragraph 2, He hoped that the Drafting Committee

would examine the possibility of giving to the grounds in article 8 the character

of options, for it would weaken the convention to admit reservations to its

substantive articles.

Reservations, should, however9 be admissible to the article relating to the

International Court of Justice since the substance of the convention would not be

affected thereby. Brazil would probably not wish to avail itself of the possibility

of making such a reservation, but some countries would find it easier to ratify the

convention if that possibility were allowed,

Mr. LEVI (Yugoslavia), supported by Mr. BACCHSTTI (Italy), Mr. SIVAN

(Israel) and Mr. TSAO (China), proposed that further discussion of article 13 be

deferred until the plenary meetings resumed-

It was so agreed„

The CHAIRMAN suggested that, in order to provide two opportunities for

discussion of article 13, it should be considered again at a resumed meeting of

the Committee, after a final decision had been reached in the plenary meeting on

articles 1 to 12, that the agreed text should be referred to the Drafting Committee

for revision, and that the text as revised should be finally considered in plenary*

The Chairman's suggestion was adopted„
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Draft protocol submitted by Denmark on the establishment of a tribunal,, relating
convention on the,, reduction̂ o.f.,statelessnuss /

The CHAIRMAN recalled that the Committee had agreed to the establishment

of the agency mentioned in the International Law Commission's draft of article 11

(A/C0NFo9/Lsl) but had rejected the establishment of a tribunal.

Speaking as the representative of Denmark, he drew attention to document

VC0NF.9/L.37 and announced the following changes in the text to make it apply to

a tribunal onlys in article 1, paragraph 1 should be deleted and the words

"Parties to the Convention on the Reduction of Stateleasness, hereinafter referred

to as the Convention", should be inserted after the word "States" at the beginning

of paragraph 2\ the words "in paragraph. 1" should be deleted and replaced by the

words "in article 11 of the Convention"-; in the second line of paragraph 3 the

words "and 2", and in the last line of that paragraph the words "agency or" should

bs deleted5 paragraph 4 should be deleted; the paragraphs in article 1 should be

renumbered; article 2 should be deleted; articles 3 and 4 should be renumbered

2 and 3 respectively^ section b) of the renumbered article 3? and the words

"of the agency and'1 in section d) of the renumbered article 3 should be deleted,

at the end of the draft the usual formal provisions should be added„

The^Danish^.draft, protocol,, as, amended by the above changes, was rejected by

8 yotaa to 5. with IB abstentions„

The CHAIRMAN, speaking as representative of Denmark, expressed the

opinion that States which were willing to submit to the jurisdiction of a tribunal

should be given the right to do so. Ke would therefore reintroduce the draft

protocol in plenary meeting.

Mr, JAY (Canada) explained that he had voted against the Danish draft

because he did not consider that United Nations funds should be spent on the

establishment of complicated machinery which would be used by only a small number

of States,

The meeting rose.at 10.^0 a.i.
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OPENING OF THE CONFERENCE (item 1 of the- provisional agenda) (A/CONP.9/1)

The ACTING PRESIDENT, speaking as representative of the Secretary-

General of the United Nations, declared open the United Nations. Conference on

the Elimination or Reduction of Future Statelessness. The Secretary-General,

who regretted his inability to be present in person, attached the greatest

importance to the work of the Conference, both as a contribution to the

development of international law and as an effort to enable numerous persons,

whether living or yet to be born, to overcome serious legal handicaps and to

find a more secure place in society.

A person without a nationality was deprived not only of the rights of

citizenship within any State, but also, in international relations, of the

diplomatic protection which a State extended to its nationals. From the point

of view of international law itself, statelessness was an anomaly, as had been

recognized by the International Law Commission in the report on its fifth

session (A/2456, paragraph 130). Both from the humanitarian and from the

juridical points of view there were, therefore, strong reasons for eliminating

statelessness or reducing it as much as possible.

Earlier attempts to reduce statelessness included the provisions of the

Convention on Certain Questions relating to the Conflict of Nationality Laws

adopted by the Conference for the Codification of International Law, The

Hague, 1930, which were designed to reduce statelessness occurring at birth

and to prevent loss of nationality without acquisition of another nationality.

The same Conference had also adopted two protocols regarding statelessness.-

Although those instruments had not been ratified by many States, they had

probably exerted a powerful influence on State legislation and practice.

After the Second World ¥ar, statelessness had again become a pressing

problem. In various parts of the world., large numbers of persons, because of

their status a.s refugees or as stateless persons, or both, had not enjoyed the

protection of any Government. To relieve the hardships of such persons, action

taken under the auspices of the United Nations had resulted in the Convention

Relating to the Status of Refugees of 1951 and the Convention Relating to the

Status of Stateless Persons of 1954. In addition, efforts had been made to

\J Protocol relating to a Certain Case of Statelessness. Signed at The Hague,
April 12, 1930: League of Nations Treaty Series, vol CL2ZIX, p.115;
Special Protocol concerning Statelessness: League of Nations publication
1930 V.6
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eliminate or at lea.st to reduce as much as possible the occurrence of future

statelessness. That was the sx^ecific purpose for which, pursuant to General

Assembly resolution 896 (IX), the Conference had been convened.

The Conference had before it as a basis of discussion the two draft

conventions prepared by the International Law Commission at its sixth session

and reproduced in document A/CQNF,9/L.l, which were the outcome of the

discussion at successive sessions on the topic "nationality including

statelessness" (A/2456, paras. 115 et seq.) . The members of the International

Law Commission were persons of recognized competence in international law and

represented the principal legal systems of the world and in the drafting of

the texts account had been taken of any comments submitted by Governments.

The principles on which the Commission's work had been based had been endorsed

by the Economic and Social Council at its seventeenth session in

resolution 526 B (XVII). It still remained, however, to agree on a formulation

of those principles for incorporation in one or more international instruments.

For that purpose, the nationality laws of various countries based on different

conceptions of national allegiance and citizenship would have to be reconciled

as far as possible in the interests of the international community as a whole.

It was hoped that, in a spirit of co-operation, the Conference would succeed

in working out provisions which would meet the urgent need for eliminating or

at least drastically reducing future statelessness.

ELECTION OF THE PRESIDENT (item 2 of the provisional agenda)

The ACTING PRESIDENT called for nominations for the office of

President of the Conference.

Mr. ROSS (United Kingdom) proposed Mr. Larsen (Denmark).

Sir Claude COTiiSA (Ceylon) seconded that proposal.

Mr. Larsen (Denmark) wa.? elected President.

Tha PRESIDENT, thanking the Conference for the honour conferred on

him, expressed the hope that the Conference would succeed in drafting a

convention on the elimination or reduction of statelessness which would be

acceptable to Governments and to parliaments and which would help those

unfortunate people whose future well-being was dependent on the outcome of

Conference.
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ADOPTION OF THE AGENDA (item 3 of the provisional agenda)

The PRESIDENT suggested that the provisional agenda be adopted

on the understanding that the question of the elimination or reduction of

future statelessness (item 7) might be taken before item 6 (organization of

work).

The provisional agenda (A/CQNF.9/l) was adopted on that understanding.

ADOPTION OF THE RULES OP PROCEDURE (item 4 of the agenda) (A/COMF.9/2)

The PRESIDENT drew attention to the provisional rules of procedure

prepared by the Secretariat (A/CONF.9/2),

The provisional rules of procedure (A/CONF.9/2) were adopted.

ELECTION OF VICE-PRESIDENTS (item 5 a£ the agenda)

The PRESIDENT called for nominations for the offices of the two

Vice-Presidents of the Conference.

Mr. POPPER (United States of America) proposed. Mr. Kawasaki (Japan).

Mr. SIVAN (Israel) seconded that proposal.

Mr. VIDAL (Brazil) proposed Mr. Calamari (Panama).

Mr. PARADAS (Dominican Republic) seconded that proposal.

Mr. Kawasaki (Japan) and Mr. Calamari (Panama) were elected Vice-Presidents

of the Conference.

The meeting rose at 4.15 p.m.
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EZA1HNATI0N OF TK5 QUESTION OF THE ELIMINATION OR REDUCTION OF FUTURE
STATELESSNESS (item 7 of the agenda) (A/COUF.9A, A/CONF.9/L.1)

The PRESIDENT paid a tribute to the work of the International La¥

Commission in preparing two draft conventions on future statelessness (A/CONF*9/L.l)

and. asked the Conference to bear in mind the Commission's observation in the report

on its sixth session that "if Governments adopted the principle of the eliminations

or at least the reduction, of statelessness in the future, they should be prepared

to introduce the necessary amendments in their legislation" (A/26939 para.12)0

Nothing would be gained if after a convention had been approved Governments decided

merely to reject those provisions which were in conflict with their national laws.

The position of human beings in need could be improved only if Governments were

prepared to loake some sacrifices.

A stateless person, it was clear* was a person not having the nationality of

any of the eighty odd existing States. But the problem before the Conference

was not to enable such a person to acquire any nationality, since in most cases

the nationality of seventy to seventy-five of the existing States would be

inappropriateo It was no use ensuring that a person of German or French origin

could become a national of some country far from Germany or France. Theoretically,

he might cease to be stateless, but in fact one evil would be replaced by another.

The Conference's task was to ensure that a stateless person could obtain the

nationality of a State with which he had at least a minimum connexion.

As a first step, the Conference should choose which of the draft conventions

before it should be regarded as the basic document„ The choice would be purely

procedural and would not prejudice any subsequent decisions on matters of substance.

Mr. ROSS (United Kingdom) observed that his country occupied a middle-

of-the-road position on one of the main issues before the Conference, since its

nationality laws contained elements both of .jus soli and of .jus aanguinis .

The Conference should.beware of two dangers. First, in its eagerness to

eliminate statelessness altogether, it might draw up a convention which only a

few States would be prepared to sign. Secondly, in its desire to achieve some

practical result, it might prepare an instrument which many States would sign

and ratify, but which would improve the condition of stateless persons only in a

very small degree. The Conference should attempt to steer a middle course by

drafting a convention which would secure many ratifications and at the same time

represent an appreciable improvement in the lot of stateless persons.
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The main cause of statelesaness at birth was the conflict between .jus soli

and jus sanguinis., No general agreement could be obtained if the Conference

yere to attempt to solve the problem through either principle alone; it was a

source of satisfaction that the two draft conventions prepared by the International

Law Commission (A/C0NP O9/L.1) and the draft submitted by the Danish delegation

(A/C0NFo9/A) represented a combination of the two principles.

Any country signing and ratifying a convention on statelessness would have to

agree to some alteration in its national laws, and if any one of the three drafts

were approved his own country contemplated amending its laws to confer British

nationality on illegitimate children born abroad and on children of a stateless

father and a British mother. Inheritance -through the mother and inheritance by an

illegitimate child were novel concepts in English law, but his Government would

amend the law in that sense if other countries followed suit,,

The draft convention submitted by the Danish delegation had some attractive

features, but one of the two drafts submitted by the International Law Commission

would make a better basic document, first, because to disregard the work of a body

of such eminent jurists would be lacking in respect and, secondly, because one or

Other of the Commission's drafts was more likely to secure general agreement. The

Danish draft was very heavily weighted against jus soli and contained many

features that were exceedingly complex and not fully understood by his delegation.

His Government did not hold very strong views on the choice of a basic text and

would agree to a convention based on either of the two drafts prepared by the

Commission; it was probable, however, that the draft convention on the reduction

of future statelessness would secure a wider measure of agreement and might well

be adopted by the Conference as the basic document. Neither draft was perfect,

and his delegation would submit amendments to whichever was chosen,,

Mr. TSAO (China) observed that, although there were indeed two distinct

principles on which nationality laws were generally based, the difference between

them was not so large as would seem. The nationality laws of his country were

based on .jus sanguinis» whereas the two drafts prepared by the International Law

Commission rested primarily upon jus solis but with one or two exceptions both

texts were acceptable to his Government.

On the choice of a basic document for the Conference, he would agree with the

United Kingdom representative that, despite the merits of the Danish draft, it



A/C0NF.9/SR.2
page 4

would be advisable to accept one of the texts prepared by the International Law

Commission, in which case the draft convention on the reduction of future

statelessness offered better prospects of agreement,,

Mr. EERMEMT (Belgium) expressed appreciation of the deep understanding

of the problem of statelessness displayed in the draft convention submitted by

the Danish delegation, but agreed with the United Kingdom representative that

the Danish draft was in some respects excessively complex. It was true that

Governments would have to make concessions if statelessness were to be eliminated

or reduced, but the Conference should make a careful study of the consequences of

such concessions, and particularly the repercussions of article 1 of the two draft

conventions prepared by the International Law Commission..

In his view, both the Commission's draft conventions called for too many

concessions on the part of States whose nationality laws were based on jus

_sanguini;S, but with some reservations he would suggest that the Conference adopt

as its basic document the first draft convention, on the elimination of future

statelessness.

Mr, ABDEL MAGID (United Arab Republic) said that it was well known that

matters of nationality were within the exclusive competence of States. Before

asking States to make sacrifices for the solution of the difficult problem of

statelessneas - sacrifices that might sometimes be necessary - and expecting

Governments to amend their national legislations, the extent to which existing

laws were in harmony with the relevant international law should be ascertained.

Provisions to avoid statelessness were contained in the Egyptian Nationality

Act Wo. 391 of 1956 and in a similar Act (No. 82) passed in the United /jab

Republic in 1958e Representatives were attending the Conference not only as legal

experts but as representatives of Governments; they should therefore esohaw

purely academic considerations and endeavour to reach a practical solution which

would later meet with the approval of their Governments„

Mr. IEVI (Yugoslavia) said that since on the whole his Government

preferred the draft convention on the reduction of future statelessness, he would

propose that the Conference adopt it as its basic document, although the Yugoslav

delegation would have a number of amendments to submit thereto»

Mr, BACCHETTI (Italy) expressed the view that, although the Danish draft

convention was most useful, it would be advisable for the Conference to start its

discussion on the basis of one or other of the two draft conventions prepared t~j

the International Law Commission.
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His Government preferred the draft convention on the elimination of future

statelessness on the grounds that the text which offered the greater guarantees

to the individual should be studied first* The first duty of the Conference was

not to adjudicate between the merits of .jus 3anguinis and .jus soli9 but to

consider actual cases and discover empirically and. without dogmatism how the

stateless person could best be protected.

Mr. HUBERT (France) observed that the International Law Commission's

draft convention on the elimination of future stataleasness was technically the

most effective of the three drafts before the Conference, for it closed the door

to statelessness altogether. Its most serious shortcoming was that it contained

no reference to a real attachment of a person to the State whose nationality he

was to obtain, since a person born on. the territory of a given State would

automatically acquire the nationality of that State, The Commission's draft

convention on the reduction of future statelessness went some way towards meeting

that difficulty in that to a certain ex-bent it permitted a State to verify whether

a person had a genuine connexion with it or not, although it might not go far

enough in that direction,,

The interesting Danish draft convention, on the other hand, went too far.

It would be better to steer a middle course between the Danish draft convention

and the Commission's draft on the elimination of future statelessness and he

would therefore propose that the draft convention on reduction of future

statelessness be adopted as the basic text,

Mr. CARASALES (Argentina) said that for the reasons explained by the

United Kingdom representative it would be difficult to adopt the Danish draft

convention. The two drafts prepared by the International Law Commission

represented a compromise reached by legal experts and had already be&en commented
011 by Governments and discussed by the Sixth Committee at the ninth session of

the General Assembly (A/C.6/SE.397-402).

While believing that the draft convention on the reduction of future

statelessness would command the greater support, his delegation would accept
Q3-ther of the Commission's two draft conventions as a basic document„
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Mr. VIDAL (Brazil) proposed that the Conference adopt the Commission's

draft convention on the elimination of future statslessness as its basic document

and that delegations be invited to submit amendments to it.

Mr0 JM. (Canada) said that his Government believed that there were some

cases where statelessness, however undesirable, represented the lesser of two

evilss It was essential to keep in mind a person's real attachment to the country

to which he belonged as the first principle of nationality and citizenship. In

the past, his country had been relatively generous in granting citizenship to

newcomers, but it was anxious to protect the status and preytigs of Canadian

citizenship,,

Each of the draft conventions before the Conference gave rise to a number of

special difficulties; but it was to be hoped that forthcoming discussions would

reduce those difficulties to a minimum and enable his Government to accept the

final conventione His preference went to the draft convention on the reduction

of future statelessness as a working text but in submitting amendments many

delegations would undoubtedly draw heavily on the ideas embodied in the Danish

drafto

Mro FAVRE (Switzerland) said that his country could not be held

responsible for creating statelessness in the past, but for humanitarian reasons

it would co-operate in drafting agreements to reduce future statelessnass.

The two draft conventions of the International Law Commission were based

on the principle of .jus solij a solution that had the merit of simplicity, and one

or other of the draft conventions should certainly be approved by States whose

nationality laws were also based on jus..so.lie The same could not be said, however,

of States - many of them European States - whose nationality laws rested upon

.jus sanguinis. Those States, many of them over-populated, could not, without

seriously affecting their political and social structures, assimilate thousands

of persons who had no real links with them and whose birth on their soil was

often fortuitous.

A country such as his own, which at the moment had more than 500,000

foreigners on its territory out of a total population of about 5 million and

in the last quarter of a century had offered temporary or permanent hospitality

to more than 300,000 refugees or stateless persons, could not assume the risks

which would be involved in granting nationality to stateless persons merely
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because of their birth on its territory* Before granting nationality, it had to

ensure that the persons concerned were adapted to the habits, customs and

mentality of its nationals and that they would become good citizens. Birth on

the territory of a State could be regarded as one link with that State and -was

to be taken into account in deciding -whether citizenship should be granted; but

it could not be the determining factor„

The main task of the Conference therefore was to find a way for the jus

aanguinis. States to co-operate in reducing future statelessness« The variant

to article 1 in the Commission's second draft was obviously designed for that

purpose, but the solution proposed there was contestable, since it was based

essentially on jus.jjoli. The Conference should produce a fairly flexible text

so as to allow States which could not accept the .jus soli formula to make the

granting of citizenship to persons born on their territory subject to an

examination of their conduct and the possibility of their assimilation within

the community.

Sir Claude COREA (Ceylon) said that it was unimportant which of the

draft conventions the Conference took as its basic document, It would, for

instance, be quite possible to adopt the Commission's first draft convention,

on the elimination of future statelessness, and by subsequent amendment, to bring

it into line with the second draft, on the reduction of future statelessness,

His preference, however, lay with the draft convention on the reduction of future

statelessnesso He would reserve the right to speak at a later stage on matters

of substance, such as the meaning of statelessness« New factors had arisen

since the adoption of the concepts ,1u,3 soli and .jus sanguinis and it was clear

that statelessness needed to be defined afresh.

Mr. POPPER (United States of America) said that his delegation fully

shared the appreciation of the humanitarian aspects of the problem of statelesaness

to which previous speakers had alluded., The United States delegation realized

the hardships to which individuals might be subjected through no fault of their

own because they were deprived of a nationality and considered it important that

Governments be induced to eliminate or reduce as far as possible the amount of

statelessness which resulted from the operation of their national laws.
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It might be asked hov that objective could best be attained, whether through

an international convention concluded within the framework of the United Nations

or through appropriate legislative action by individual Governments taken pursuant

to a recommendation of an appropriate organ of the United Nations« In the field

of human rightss the United States Government had inclined to the latter view and

its action at the Conference -would be based on that attitude.

There -were very few instances in which the loss of American nationality under

United States law had resulted in a person becoming stateless0 Moreover, stateless

persons admitted to the United States of America for permanent residance were

eligible for naturalization upon compliance with the statutory requirements to the

same extent as other aliens., Consequently, the present United -States laws did

not to any great extent add to the number of stateless persons but rather aided

the reduction of statelessness by affording stateless persons the same opportunity

for naturalization as other permanently resident aliens.

The United States delegation would participate in the Conference with a view

to assisting as and when it could in producing the best possible draft convention

susceptible of ratification by a significant number of States. His Government did

not however believe that there was any pressing necessity for it to sign or ratify

a convention of the kind being negotiated and did not contemplate any such action.

With regard to the various texts before the Conference, the United States

delegation would prefer as a basis for discussion the draft convention on the

reduction of future statelessness, prepared by the International Law Commission.

The other draft prepared by that Commission and the document submitted by the

Danish delegation contained many excellent ideas and could, if necessary, be

used as starting points. In the light of the discussion however it seemed clear

that the most effective and expeditious procedure would be to begin consideration

of the draft convention on the reduction of future statelessness and to add to it

such points from the other two drafts as the Conference might decide.

Mr. HERKENT (Belgium) congratulated the Swiss representative on the

clarity with which he had expressed the viewpoint of States whoso nationality lavs

were based on .jus sanguinis.
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Delegations favouring the Commission's second draft convention should

consider the fact that under paragraph 2 of article 1 of that draft a person might

become stateless at the age of eighteen if certain conditions were not fulfilled•

He was opposed to any provisions which might lead to a lapse of citizenship on

the grounds that they were at variance with the aims of the Conference8

The PRESIDENT, speaking as the representative of Denmark, explained

that his Government had never assumed that the Danish draft convention would be

adopted as a basic document of the Conference,, Its object in submitting the

draft had merely been to put forward some realistic proposals o In 1954-? a

Convention on the Status of Stateless Persona, which conferred only the minimum

of rights upon them, had been adopted unanimously by a conference representing

twenty-seven States, but had been ratified by three States only0 His Government

feared that the Conference might produce a magnificents idealistic document

containing provisions to eliminate or reduce statelessness, which after scrutiny

by experts and practical politicians would never come into force8 Surely it was

better to give real assistance to 5, 20 or 30 per cent of stateless parsons than

to aim at perfection,, The Chairman of the ad hoc Committee on Statelessness

and Related Problems in 1950 had said that it was unwise to reach for the stars

and that actual results, however, modesty were of far greater value.

His delegation certainly had no intention of asking other delegations to

sponsor its draft convention as a basic documents but hoped that certain of its

features would be embodied in the text finally approved by the Conference. The

Conference's choice lay solely between the two draft conventions prepared by the

International Law Commission,

Mr a BERTAN (Turkey) said that, whereas the nationality laws of Turkey

were based on the principle of jus sanguiniga the principle of jus_soli was

respected, provided that the person concerned had a definite link with Turkey.

The Conference should adopt as a basis for discussion the text of the draft

convention on the elimination of future statelessness prepared by the International

Law Commission.

The PRESIDENT, replying to a question by Mr, HERMENT (Belgium), said

that the adoption of one of the two texts prepared by the International Law

Commission as a basis for discussion would not preclude a delegation from

Submitting amendments thereto and would not mean that the Conference bound itself
111 advance to accept a certain set of principles •
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Mr. RIPHAGEN (Netherlands))said that his Go-vernment would favour a

convention along the lines of the draft on the reduction of future statelessness

prepared by the International Law Commission.

Mr. JAI (Canada) said that, if the Conference adopted the draft convention

on the reduction of future statelessness as a basis for discussion, that decision

would not mean that delegations completely rejected the text of the draft convention

on the elimination of future statelessness.

Rev. Father de RI3DMATTEN (Holy See) said that his delegation wished to

co-operate fully in the Conference's humanitarian task. Although of the opinion

that the draft convention on the reduction of future statelossness would stand a

better chance of acceptance by States, it would not vote against the adoption as

a basis for discussion of the draft convention on the elimination of future

statelessness9

Mr. TSAO (China) said that the consensus of opinion was strongly in

favour cf adopting the draft convention on the reduction of future statelessness

as a basis for discussion, although no delegation would wish to vote against the

draft on the elimination of future statelessness.

Mr. HKLLBERG (Sweden) said that in May 1954 the Swedish Government had

notified the Secretary-General of the United Nations that the Swedish Citizenship

Act No. 382 of 1950, which had come into force on 1 January 1951* had been drafted

in close co-operation with the Governments of Denmark and Norway, Although the

draft convention on the reduction of statelessness submittad by the Denish

Government was more compatible with the Swedish Citizenship Act,.tha Swedish

delegation was willing to take part in the discussion of the two drafts prepared

by the International Law Commission. It would, however, prefer the draft

convention on the reduction of future statelessness to be taken as a basis for

discussion.

Sir Claude COREA (Ceylon) proposed that, without any commitment on the

principles underlying the draft, the Conference adept as a basis for discussion

the draft convention on the reduction of future statelessness (A/C0NFe9/L.l).

Mr. VTDAL (Brazil) supported that proposal,,

The PRESIDENT put the proposal of the representative of Ceylon to the vote

The proposal wag adopted by 28 votes to none, with 5 abstentions»

The meeting rose at 12 noon.
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EXAMINATION OP THE QUESTION OF THE ELIMINATION OR REDUCTION OF FUTURE STATELESSNESS
(item 7 of the agenda) (continued)

Draft_convention on the roduction of future statelessness (A/COFF»9/L•1)

(1./CONF.9/L.2, L.4, L.6)

Article 1

The PRESIDENT said that in conformity with the decision taien at the

previous meeting, the text which would form the tasis of discussion was the draft

convention on the reduction of future statelessness prepared by the International

Law Coirsmission (A/CONF.9/L.1).

He proposed that consideration of the preamble be postponed until after

certain substantive provisions had been discussed.

It was_j5o agreecL.

The PRESIDENT invited debate on article 1 of the draft cor?vertion.

Mr. HERMENT (Belgium) said that his Government was reluctant to accept

the provision laying down the principle of automatic citizenship by virtue of

birth (article 1, paragraph 1), although it might be -acceptable if applied to the

child of stateless persons, provided that the child had resided for a number of

years in the country of birth. A child who had acquired the nationality of the

country of birth might, for example, in cases where tho father was an alien, move

to the father's country, acquire that country's nationality R,nd receive his entire

education there. It was unacceptable that in such a case the child should hEive

the nationality of the country of birth as well.

It was true that the phrase ^who would otherwise be stateless" in article 1,

paragraph 1, was intended to exclude the children of parents already possessing

a nationality, but it would be very difficult in practice to ascertain whether or

not a child was eligible for nationality under the legislation of the country of

origin of its parents. Cases of double nationality might easily arise in that

His Government therefore would propose an amendment to article 1 which would

enable a child to acquire the nationality of the State in which it had resided

for a number of years without however conferring upon that child the automatic

right to that nationality by virtue of birth (A/C0NF39/L.2).

Mr. HARVEI (United Kingdom) said that his delegation approved the

underlying principle of article 1? paragraph 1, and article 4 of the dro.ft

convention, namely that nationality should be acquired from birth. The numerous

applications for British nationalitjr received by his Government on behalf of

persons under eighteen years of age demonstrated that the need was felt to
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establish nationality at an early age. In countries in which personal status

was based on nationality and not domiciles it was particularly important that a

person should be able to acquire nationality as early as possible.

Although United Kingdom nationality law was based on jus soli, his delegation

understood the viewpoint of countries which followed jus gaiiguinis and it was

therefore prepared to accept the residence qualification stipulated in article lf

paragraph 2. If however7 a very close connexion with the country of "birth were

insisted upon? the contribution of the article to the reduction of statelessness

would be gravely impaired, inasmuch as most persons having such a connexion were in

any ease qualified to acquire the nationality,, If the delegations wishing to

insist on the maintenance of a close connexion with the country of birth would

state the minimum requirements acceptable to them? it would be possible to see

whether sufficient scope remained to preserve the effectiveness of the article.

An illustration of the hardship which might occur was the case of a child whose

father was transferred to an overseas branch of his firm and maintained a home

there throughout part of the child's minority. Although such a child could not be

said to have been normally resident until the ago of eighteen years in the

territory of the State of nationality, in these circumstances he should be entit-

led to preserve the nationality7 provided that he was normally resident in the

territory of the state in question at the age of eighteen.

Although it was quite reasonable that a person should lose a nationality

aoquired in accordance with the convention if? at the age of eighteen? he opted

for and acquired a different nationality (paragraph 2) ? there was no reason to

limit the application of the provision to cases in which the new nationality was

acquired by option. The question would be more appropriately considered in

connexion with article 3, in which it should be clearly stated that a person who

heid acquired a nationality by virtue of the convention would lose that nationality

if he acquired a different nationality whether before or after the age of eighteen

years.

It was essential that a person should be required to declare his intention of

retaining his nationality within v, brief period after attaining the age of eighteen

years in order to ensure that the responsible authorities were in a position to

make an effective investigation of his claim respecting normal residence in the

"territory.
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In the light of the considerations he had referred tor his delegation

proposed certain amendments to paragraphs 2 and 3 (A/C0Wn\9/l>.4) . .Among the

reasons for requiring a declaration within, say? twelve months of the persons
1s

attaining the age of eighteen years was that questions of military service

obligations and the possibility of marriage arose at about that age.

Sir Claude COREA (Ceylon) said that countries whose nationality laws

were based on jus s&n£uiuis_ would have difficulty in accepting tho provisions of

the article 1, which was based on jus soli $ In order to avoid infringement of

the sovereign right of States to determine which personssfeouM be admitted to

their nationality? paragraph 1 should be amended so as to confer upon persons

born in the territory of a particular State not tho nationality of tliat State by

automatic operation of law but the right to acquire that nationality. He

therefore proposed that the words "shall be entitled to acquire" be substituted

for the words "shall acquire" in the paragraph in question«.

In paragraph 2 the stipulation \f normal residence allowed excessive

latitude of interpretation. A person might be absent for fourteen or fifteen

years from the country of his birth and yet claim "normal" residence in it*

Unless paragraph 2 were supplemented by a provision expressly recognizing

the right of the State to lay down further conditions governing the preservation

of nationality, great difficulties would be put in the way of countries desirous

of giving stateless persons the right to acquire their nationality.

The PRESIDENT, speaking as the representative of Denmark, took the view

that the provisions of the article were artificial. They would confer nationality

automatically at birth in accordance with the principle of jus[ soli; a principle

which would be quite unacceptable to some countries. Moreover, at the age of

eighteen years, which was precisely the age at which the possession of a

nationality became of supreme importance, a person ran the risk of again

becoming stateless. Paragraph 3, furthermore, would confer upon him the

nationality of one of his parents at the very time when his legal bonds with his

parents were being loosened.

His delegation also found unacceptable the provision in paragraph 3 under

which, if the persons were of different nationalities, the nationality of the

father would prevail over that of the mother. In the case of a child of

divorced parents, the effect of that provision would be to confer on him the

nationality of a father who might have had no effective influence on the child



A/CCTO.9/SR.3
page 5

during the greater part of the child's life. A nationality in which neither the

person concernednor the State had any real interest was no better than stateless-

ness* In the view of his delegation, a child born while his parents were residing

for & short time in a particular State should acquire the nationality of the per-

ents and not the nationality of that State. If that principle were ignored^ neithei

the nationality of the parents nor the nationality of the child could be said to be

fully effective0 It was to remedy some of the defects of the draft to which he had

drawn attention that the Danish delegation was submitting certain amendments to

the article (A/C0HF.9/Le6';.

As to the amendment to paragraph 1, while it was highly artificial to confer

the fatlier*s nationality upon an illegitimate childj it was necessary to lay down

some rule governing tha case of such children. In illegitimate child should

therefore acquire tb.o mother's nationality and a legitimate child the father's*

The idea underlying the Danish amendment to paragraphs 2 and 3 was that? if a

person had not acquired a nationality by birth or otherwifja by tbe age of eighteen;

he should acq;-r.re the nationality of the country in which be had been brought up»

Mr. JAY (Canada) emphasised that the Conference was concerned with the

reduction of statelessness and not with the drafting of nationality laws.

At the previous meeting he had referred to the principle of State sovereignty

stressed by the representative of Ceylon? but had expressed the hope that it

would not be given undue prominence. If the principle were taken into account in

article ly the question of reducing statelessness would be relegated to a

secondary position*

The Belgian amendment (A/CONF.9/L«2) seemed to be designed to preserve

statelessness up to the age of fifteen or sixteen yearsf whereas the article as

drafted left ox̂ sn the possibility of statalessnoss from the age of eighteen. The

amendments proposed by the United Kingdom delegation did much to avoid that

possibility*

His delegation would have preferred paragraph 1 to stand without amendment.

Whether it would be able to accept the amendments submitted would depend on the

turn taken by the discussion, but it was to be hoped that there would be no radical

departure from the provisions of that paragraph, which by conferring nationality

at birth did much to reduce statelessness.

Mr. LEVT (Yugoslavia) said that although the article of the

Commissionsfs draft was not entirely in accordance with existing Yugoslav law
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regarding nationality he could accept it, but would consider amendments thereto.

The Belgian amendment did not appear to be far removed from his delegation's

attitude. The Danish delegation's views regarding the last sentence of paragraph

3 were broadly acceptable. His delegation was submitting an amendment

(A/C0T-H?O9/L«7) which would overcome the difficulties to which attention had been

drawn.

Mr. BACCHETTI (Italy) said t^at, even though Italy was a jus sanguinis

country, he agreed with the remarks of the United Kingdom, for children should have

a nationality from birth, especially for reasons connected v-'ith problems of

inheritance, and should have the right to choose their nationality when capable of

exercising such a right? if there were any choice. The arguments advanced against

the rigid application of the jus soli principle were noi without foundation, but it

should be remembered that the article mainly referred to ordinary cases, not to the

relatively uncommon case of children whose parents frequently changed their country

of residence. A person who did not acquire the nationality of a country until the

age of eighteen years would probably not be as good a citizen of that country as a

person who had acquired that nationality at birth; school children who were not

nationals of the country of residence were profoundly affected by their alien

status o

Mr. ROSS (United Kingdom) said that the Conference appeared to be

discussin two separate questions! firstf whether the article should be based

primarily on the principle of JTJ_S_ sanguinis or on that of j[uJLJ'2ii.> secondly,

the time when persons to whom the article applied should acquire a nationality.

As to the second question, the proposals made could be divided into three

categories: first, those -which reflected the views of the International Law

Commission and the United Kingdom delegation - under which persons to whom the

article referred would automatically acquire a nationality at birth and their

retention of that nationality would be subject to the fulfilment of certain

conditions when they were about eighteen years old; secondly, proposals such as

that submitted by the Belgian delegation under which the persons in question would

automatically acquire a nationality around the age of eighteen subject to the \\

fulfilment of certain conditions; and thirdly, proposals such as that put forward

by the representative of Ceylon, under which such persons would not acquire any

nationality at birth and would acquire a nationality around the age of eighteen ;

only if the state to which they applied for naturalisation approved their appli-

cation* He was strongly opposed to proposals in the third category; the
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Conference had been convened with a view to reducing statelessness end such

proposals would place persons to whom the article applied very much at the

mercy of States.

Mr. TSAO (China) said that his Government would have no difficulty in

accej>ting the article. It could accept it even if it consisted only of paragraijh

1, although the law of his country regarding nationality was primarily based on

the principle of jus sanguinis_ Admittedly? there were difficulties over paragraph

1 described by other representatives, but paragraphs 2 and 3 should provide

adequate safeguards0

The adoption of the Belgian amendment would we&Len the convention? for it

would have the effect of continuing the statelessness of some children urtil the

age of fifteen or sixteen 3rears. There was no objection to the substance of the

United Kingdom amendment, but it was too cGmplionted for a multilateral agreement

and its adoption might well make it more difficult for some States to become

parties to the convention.

Mr. HERMENT (Belgium) said that it was true that under the 'bext proposed

by the Belgian delegation children might remain statelo ss until tho age of fifteen

or sixteen; yet surely that solution was x̂ referable -fc0 that proposed by the

International Law Commission under which persons who had had a nationality from

birth might in certain circumstances become stateless on attaining the age of

eighteen years. Furthermore, it was preferable to the United Kingdom proposal

under which persons who had had a nationality from birth would become stateless at

eighteen unless they made a declaration of their intent to retain that nationality.

The possession of a nationality between the ages of fifteen and eighteen was far

more important than under the age of fifteen. The purpose of his delegation's

amendment was to enable young persons to acquire tho nationality of the country

in which they were established by means of a simplified procedure8

Sir Claude COREA (Ceylon) said that article 1, paragraph 1? of the

International Law Commission's text conflicted with the right of every State

to determine who should be nationals c.f the State. The Conference could not ignore

that right and the convention should therefore specify that a person could not

acquire the nationality of a State unless that State expressly accepted him as a

national•

The PRESIDENTf speaking as the representative of Denmark,, agreed with

the representative of Ceylon that each State had the right to decide who should be
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nationals of that State 5 but it would not be incompatible with thrvfc right If the

convention provided that persons who fulfilled certain specified conditions should

automatically become nationals of a State party to the convention or if a State

undertook, by becoming a party, to grant to persons who would otherwise be state-

less the right to its nationality. The nationality laws of many countries

provided that certain persons automatically acquired nationality. The Danish

Nationality Act contained several provisions enabling persons who were not

nationals of Denmark to acquire Danish nationality hy virtue cf a declaration

which did not need the concurrence of the authorities.

Mr, RIB.LAGEN (Netherlands) said that the lav/ regarding nationality of

his country was based primarily on the principle of Jjis^ spngulnlSj but in the

Interests of a reduction of future statelessness? he would accept î aragraph 1 if

there were sufficient support for it and if it were laid down in the article that

persons acquiring a nationality l>y virtue of that paragraph should retain it only

if they did not acquire a different nationality, either voluntarily or involunt-

arily? and if there were some genuine link between such persons and the State

concerned, such as that resulting from normal residence in the territory of that

State.

He would not express a definite opinion on paragraph 2 until after he had

studied carefully all the amendments put forward.

Paragraph 3, should be amended by the addition of a clause enabling a person

who lost one nationality to acquire another before attaining the age of eighteen.

Under the International Law Commission's text, provision was made only for the

possibility of such a person's acquiring a new nationality at the age of eighteen.

Mr. HUBERT (France) said that his delegation would submit an omendment

(A/CONP.9/L.5/Rev.l) that would steer a middle course between the proposals under

which the persons to whom paragraph 1 referred would acquire a nationality at

birth and those under which such persons would acquire a nationality when they

were about eighteen years oldo

The PRESIDENT, 3peaking as the representative of Dennarli, said that it

was illogical to argue, as did some representatives? that persons to whom

paragraph 1 applied should have a nationality before they reached the age of

eighteen years and sumultaneously to defend texts - such as paragraphs 2 and 3 -

under which, in effect, persons who had had a nationality from birth might become

stateless at the age of eighteen-



page 9

The words "the nationality of one of his parents" La paragraph 3 were not

clear» Did they mean the nationality of one of the parents at the time of birth

of the person- concerned or the nationality of that parent at the time when the

person reached the age of eighteen? Paragraph 3 was unacceptable because i t was

unreasonable to lay down in effect that a State must accept as a national at

eighteen a person who could not be a national of that State before reaching that

age.

•̂ ke jus. soli States would otrviously continue to grant their nationality to

persons born in their territory; even if the article were finally adopted in the

form proposed by the Danish delegation. It was to be hoped that those States

might be persuadod to agree to the application of the principle of jus sanguinis

for the purposes of the article.

Mr. RARV3Y (United Kingdom) said that i t was better for children to

have a nationality provisionally than to be stateless. If the United Kingdom

amendment to the article were adopted, only very few of the persons who liad

acquired a nationality at birth by virtue of paragraph 1 would lose i t at the

age of eighteen and only because they had not taken steps to preserve i t .

His delegation has considered the possibility of submitting an amendment to

paragraph 3 with a view to making the words "the nationality of one of his

parents" explicit but had decided that such anmen£iiezsi might make the text

unnecessarily complice/bed. He interpreted the phrase to mean the nationality

of one of the parents at the time of the person's birth or, in the case of a

posthumous child, the father's nationalit3'- at the time of his death.

Mr. BACCHSTTI (Italy) said that i t was true that paragraph 1 provided

for the acquisition of a nationality at birth and paragraphs 2 and 3 for the

possible loss of that nationality at the age of eighteen years. He would prefer

the article to cpnsist only of paragraph l j but had not submitted a formal

proposal to that effect because such a proposal would have l i t t l e chance of

"being accepted.

Mr. VID1L (Br.azLl) said that under Brazil's nationality laws any

person born in Brazil who would otherwise be stateless possessed Brazilian

nationality$ accordingly, there were no cases of statelessness attributable
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to Brazilian legislation. .Article 1 should be so -worded as to be acceptable to

both ju£ sj^guinis, & n^ jUiS. £2]LL countries^ but i t should not be forgotten that

the purpose of the Conference was to reduce statelessness. He had been impressed

by the argument that every person should hare a nationality from bix"th.

Statelessnesg? was a worse hardship for persons under fifteen years of age than for

persons who were older. He feared that large numbers of children both of whose

parents were stateless would themselves be stateless too, unless paragraph 1 were

adopt ed unconditi onally»

The ireetiiiff rose at 5.J
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T.iOtt OP THE QUESTION OP THE ELIMINATION OR REDUCTION OF FUTURE STATELESSNESS
item 7 of the agenda) (cont inued)

r af "WJci-wzr ; t ioii j^jbhe_r educt ion of fu tu re s t a t e l e s s n e s s (A/CONF.9/L. 1) (continued)

•£ii£ic:.J-. (A/OOKP.9/L.2, L ,4 , L o / B e v . l , L.6) (cont inued)

Lir. HUBERT (Prance) said that in its efforts to draw up a convention on

he reduction of future statelessness the Conference must bear in mind the legitimate

:oncern of every State that all those to whom it granted nationality should be linked

iio it as loyal citizens.

His Government preferred the International Law Commission's draft convention on

the reduction of future statelessness to its draft on the elimination of future

statelessness (A/CONF.9/L.1) because it was not too rigid. Article 1 of the former

draft, however, was not completely satisfactory, and his delegation had submitted an

amendment (A/CONF,9/L.5/Hev,l). The solution suggested in the amendment was based

on French law, under which a child born in France of foreign or stateless parents

noruclly acquired French nationality at the age of twenty-one, provided that lie had

resided in France for the preceding five years. He could refuse French nationality

only if he could prove that he had another nationality. He could acquire French

nationality at the age of sixteen upon request, provided he had complied with the

conditions of residence, and before that age upon such a request being made by his

parents or guardians.

kr. 8IVAN (Israel) said that, in supporting paragraph 1 of the article, his

delegation was fully aware- that accession to a convention containing such a provision

would entail in due course supplementing the existing legislation of Israel. It

shared the preference for paragraph 1 of the representative of Italy, which was also

a JTLS JL^^ini_s_ state, and of the representative of the United Kingdom, because it

believed that practical, moral and psychological importance attached to nationality

not only in the case of adults but also in that of children and young people. Any

purported solution that was not based on the attribution of nationality at birth

could not possibly be compatible with the principle proclaimed in the Universal

Declaration of Human Rights that everyone had the right to a nationality.

Moreover, as pointed, out in paragraph 136 of the report of the International

Law Commission on its fifth session (A/2456), the operation of article 1 would, for

most practical purposes, be limited to persons born of stateless persons. That was

an additional argument for the jus soli solution of that particular problem, which

would prevent perpetuation of statelessness by descent - particularly since it
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no impairment of the operation of the jus sanguinis rule in its normal

application in the States concerned to the children of their nationals, wherever

jorn, and to non-nationals born in their territory if they acquired another

The alternative to paragraph 1, submitted by the Belgian delegation

(A/CONP.9/L.2), and the Danish delegation's proposal (A/COKF.9/L.6), did not appear

bo provide a sufficiently comprehensive solution of the problem before the

"ionference.

Paragraphs 2 and 3 should be omitted, as in the draft convention on the

eliLriMation of future statelessness, because they introduced too many complications

ani! uncertainties. The discrimination between father and mother did not commend

its:If to his delegation, because the Israel Women's Equal Rights Act was opposed

to s".ch discrimination.

Jf the Conference were unable to adopt paragraph 1 above, his delegation would

prefvjT- a solution more on the lines of the United Kingdom amendment (A/C0NE.9/L.4),

but :.i. wished to defer consideration of that amendment until the appropriate stage

of 'jhe debate.

Mr. CARASALES (Argentina) said that as the Argentine nationality law was

based on jus soli his delegation had no difficulty in accepting paragraph 1 as

drafted, but would prefer paragraphs 2 and 3 to be deleted. However, in order to

meet the wishes of those countries whose laws were based on jus sanguinis, his

delegation would not oppose the retention of paragraphs 2 and 3.

With regard to the amendments submitted, the Argentine delegation could accept

those proposed by the United Kingdom delegation, but would have difficulty in

accepting those of Denmark and Belgium. He shared the views expressed by the

Representatives of Italy and the United Kingdom at the previous meeting that it was

of paramount importance that a child should have a nationality at birth. In that

connexion, his delegation also supported article 15 of the Universal Declaration of

Human Rights and wished to emphasize the psychological importance of a child

acquiring a nationality at birth and of knowing that he would have the right to

keep it when he reached his majority, provided he complied with certain conditions.

Mr. CALAMARI (Panama) said that, while agreeing with the general spirit

°f tb.3 Belgian amendment (A./CONF.9/L.2), his delegation considered that a child

should have attained his majority or be at least eighteen years of age and be fully

aware of his rights and duties as a citizen before he was granted the right to
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acquire the nationality of the party in whose territory he had been born. An

explanation of what was meant by "simplified procedure" should be written into the

article. It might take the form of a request submitted to the competent authori-

ties by the applicant, together with proof that he had become integrated into the

life of the State concerned, knew its language and had some knowledge of its

geography, history and political organization.

The rights of the State granting a person nationality must be safeguarded.

The problems raised by article 1 might perhaps be solved if paragraph 1 provided

that a person who would otherwise be stateless should acquire at birth the

nationality of the State or territory in which he was born, provided his father or

mother applied to the competent authorities within, say, sixty days of his birth.

"While supporting the first part of the United Kingdom amendment (A/CONF.9/L.4),

his delegation thought that the question of illegitimate persons should not be

mentioned; in Panama no distinction was made in their case where nationality was

concerned. Paragraph 3 (b) of the United Kingdom amendment should be amended to

provide that the child should acquire the nationality of the parent who was not

stateless or who had the nationality of one of 'the parties to the convention.

The Danish amendment (A/C0NF.9/L.6) seemed logical, but proof should be

required that the child had some ties with the country whose nationality he wished

to take.

Mr. IRGENS (Norway) said that the Norwegian Government considered that

there should be some ties between a stateless person and the country whose

nationality he wished to acquire. That view was particularly well met by the

Danish amendment (A/CONF.9/L.6), which his delegation supported, although it might

entail some amendment of Norwegian law.

The idea that nationality, once granted to a person, might be withdrawn at a

certain age was not acceptable.

Mr. MEHTA (India) said that the Indian citizenship laws enacted in 1955 >

which corresponded to the article, provided that every person born in India, except

the child of an enemy alien born in a place then occupied by the enemy, should be &

citizen of India by birth. On attaining full age, such a person could renounce

Indian citizenship, provided that he was a citizen or national of another country.

Under another provision, a person born outside India was regarded as a citizen of

India by descent if his father was a citizen of India at the time of his birth.

It would thus be seen that in most cases Indian citizenship laws had been so framed
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that statelessness was avoided. The Indian delegation would therefore have no

difficulty in accepting the article, either as it stood or consisting of

paragraph 1 only.

Mr. TYABJI (Pakistan) said that his delegation could accept paragraph 1,

since it did not conflict with the Pakistan Citizenship Act No. II of 1951, which

VJBS based on the principle of jus soli. There would be no objection to paragraphs

2 and 3 if other States wished to impose such restrictions.

lie could not support the Belgian amendment, which detracted from the effective-

ness of the article. The United Kingdom amendment was acceptable, but it was

essential that the convention should be really effective.

Mr. SAFWAT (United Arab Republic), after observing that he had listened

to the statements of the United Kingdom and Swiss representatives with special

interest, said that in view of the United Arab Republic's problem of over-population

his delegation could not accept paragraph 1 as drafted. It provided that a person

who would otherwise be stateless should acquire at birth the nationality of the

party in whose territory he was born, whereas under the United Arab Republic

Nationality Act of 1958 in order to acquire nationality a stateless person must

reside in the territory of the Republic from birth until the age of twenty-one and

must fulfil certain other conditions. However, under the same Act a child born in

the United Arab Republic of unknown parents automatically became a citizen of that

country. One of the chief causes of statelessness had thus already been eliminated

in the United Arab Republic.

Mr. WILLFORT (Austria) said that Austria was a country of asylum for

refugees and its laws were based on the principle of jus sanguinis. Hence, for

the reasons given by the representative of Switzerland at the second meeting, a

convention based on jus soli could not be accepted by the Austrian Government.

Austria had proved by its actions that it sympathized with the cause of the

refugees and the stateless. Since 1945, approximately 1,5 million refugees had

either passed through Austria or received temporary asylum there and large numbers

still remained in the country. Some 350,000 persons - about 5 per cent of the

"total population of the country - had been granted Austrian citizenship since 1945.

Kis delegation was prepared to consider the amendments submitted by the

delegations of Denmark, Belgium and Prance, but it shared the hesitations expressed

by certain other delegations regarding the setting up of a special agency and

could not accept the idea of provisional citizenship, which it considered to be a
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source of statelessness, Austrian legislation contained every possible provision

to prevent statelessness and an Austrian citizen could not be deprived of his

nationality. He would suggest that article 1 should recommend governments to

avoid including in their legislation clauses on provisional citizenship.

Mrs. TAUCHE (Federal Republic of Germany) said that the situation in her

country was similar to that of Austria. Her delegation could accept the Danish

and French amendments but not article 1 as drafted by the International Law

Commission.

Rev. Father de RIEDMATTEN (Holy See) said that he had not yet fully

considered the various amendments submitted, but would urge that a text acceptable

to the majority of States should be aimed ata The Danish amendment was logical.

Was there any existing convention which would safeguard a stateless child who had

not acquired a nationality at birth from suffering from the disadvantages of state-

lessness?

Mr. HERMENT (Belgium) said that such a child would be covered by the

provisions of the 1954 Convention relating to the Status of Stateless Persons.

Replying to the representative of Panama, he said that the age of fifteen or

sixteen had been suggested in the Belgian amendment because it was generally at

that age that a child's future was planned.

With regard to the suggestion in the Belgian amendment that a simplified

procedure should be followed, it might certainly include an application to the

competent authorities. The conditions under which nationality would be granted

should be determined by the State concerned. They might be included in the

article together with the reasons for refusing to grant nationality. Such

reasons should be few, however.

Mr, KUDO (Japan) said that although his country's nationality laws were

based on jus_ sanguinis they did contain some elements of jus soli and his

Government would be happy to subscribe to a convention which represented a combina-

tion of the two principles.

With regard to article 1, his delegation approved of the text of paragraph 1,

but would suggest the deletion of paragraphs 2 and 3*

The PRESIDENT said that it was clear from the discussion that a compromise

would have to be reached between the wishes of States anxious to preserve their

existing nationality laws and the aspirations of those who adopted a more liberal

attitude towards nationality. The revised amendment submitted by the French
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delegation might well provide the basis for agreement and the Conference would wish

to examine its effects and consequences very carefully.

Mr. CALtAMARI (Panama) expressed his delegation's appreciation of the

Belgian representative's readiness to include a more precise definition of the term

"simplified procedure".

Mr. FAVHE (Switzerland) said that mention had been made of article 15 of

the Universal Declaration of Human Eights, which provided that "everyone has a

right to a nationality", and the inference had been drawn that the exercise of that

fundamental human right must entail the application of jjis_ soli. But that

principle should be invoked against countries whose laws permitted the creation of

cases of statelessness. Swiss nationality law had not created a single case of

stateiessness.

Some delegations had suggested that the most logical course would be to adopt

paragraph 1 without paragraphs 2 and 3. It would indeed be logical for immigration

countries, but it certainly would not be so for countries in Central Europe which

had received a large number of refugees and required some more precise regulation

of nationality questions.

It had also been said that it was essential to give a child a nationality at

birth, to which he would reply that a nationality should not be imposed on those who

did not want it. There were many refugees, in his own country and others, who did

not want their children to take the nationality of the country in which they were

born, and in such cases it was vital to ensure that the individual's wishes were

respected. The United Kingdom amendment went some way towards doing so.

The Danish amendment introduced the idea of assimilation of a person into a new

country and proposed the establishment of an objective criterion of residence for a

certain period. That idea was unquestionably interesting, but by itself was

probably inadequate for his own country, and the Panamanian representative's

suggestion that there should be additional criteria such as knowledge of the

language, customs and laws of the country concerned was welcome.

The discussion seemed to have reached a point where the jus soli countries

were declaring that they themselves had no nationality problems and that all that

was needed to solve the problem of statelessness was an amendment of existing law

in the jus sanguinis countries. But how should the existing laws be altered?

The proposals put forward by the French, United Kingdom, Belgian, Danish and

Panamanian delegations were all valuable contributions to the Conference's work,
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but each differed slightly from the other. Some effort must be made to iron out

those differences so that the .jus sanguinis countries could confront the jus soli

countries with a single text representing the maximum concessions that the former

could offer. He was not proposing that solution as an instrument of blackmail but

is the only means of reaching agreement without delay.

Mr. HELLBERG- (Sweden) said that his preference went to the Danish amend-

ment. It would, if adopted, necessitate some changes in his country's laws, but

the Swedish Parliament would probably be prepared to do so. The Norwegian

representative's comments on the French proposals were well-founded and the revised

French amendment might well form the basis for a compromise satisfactory to all.

The French proposal to fine an age limit beyond which statelessness would not be

tolerated represented great progress.

Mr. DE SOIOrNIE (Spain) agreed that the revised French amendment would

probably provide a satisfactory compromise between the reduction of future sta.te-

lessness in general and preservation of continuity in the national laws of individual

countries,

Mr. HERMENT (Belgium) said that his delegation would follow up the Swiss

representative's proposal by suggesting that an informal meeting of jus sangujnis

countries be held to draft a unified text with which they could then confront the

.jus soli countries.

The PRESIDENT endorsed that suggestion.

Mr. BACCIIETTI (Italy) moved, under rule 13 of the rules of procedure, that

the meeting be adjourned.

Mr. PRESIDENT put the motion to the vote.

The motion for adjournment was carried by 16 votes to 2, with 13 abstentions.

The meeting rose at 12.5 p.m.
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EXAMINATION OF THE QUESTION OF THE ELIMINATION OR REDUCTION OF FUTURE STilTE-
LESSNESS (item 7 of the agenda) (continued)

Draft convention on the reduction of future statelessness (VCONF,9/L.l) (continued)
Article iml (continued)

The PRESIDENT said that, since a new draft of article 1 was expected to

be submitted shortly by a group of delegations, further discussion of the article

in plenary would be deferred until the text had been circulated„

Article 2 (A/COKF.9A)

The PRESIDENT, speaking as the representative of Denmark, said the

principle laid down in article 2 of the draft convention was probably acceptable

to all delegations, but, since it was expressed in terms of pure jus .soli* he

proposed that it should be amended in conformity with the corresponding provision

(article U) of the Danish Government's draft convention (A/COM^/A) * The great

majority of foundlings were born in the territory of the State in which they were

found and were the children of nationals of that State and not of stateless

persons5 hence it would be wrong to apply to all foundlings rules applinable to

the children of stateless personso In respect of foundlings, assumptions had

to be made* In jus .sanginnis countries it was generally assumed that they were

children of nationals of the State in which they were found, and in jjns soli

countries that they had been born in the territory of the State in which they

were foundB In both .jus sanguinis and jus soli countries, foundlings were

generally brought up by the State in whose territory they had been found; they

should therefore be given the nationality of that State until it was proved that

the assumptions on the strength of which they had been given the nationality of

that State were incorrecta If it were proved that those assumptions were

incorrect, the normal rules, i.e. those relating to children who were not foundlings

should be applied„

Sir Claude COREA (Ceylon) said that article 2 as drafted by the

International Law Commission was dependent on article 1| it merely raised a

presumption that foundlings were born in the territory in which they were found,

whereas the Danish Government's draft article provided for the granting of a

nationality to foundlings. He would suggest that further consideration of

article 2 be deferred until the substance of article 1 were known*
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Mr. JAY (Canada) said that it was certainly difficult to deal with

article 2 without knowing what would be the substance of article 1.

Mre ABDEL-MAGID (United Arab Republic) said that the Danish Governmentr i

draft article was preferable to the Goamission1 s text. For humanitarian reasons;

foundlings should be presumed to have been born in the State in which they had

been found and to be the children of nationals of that State»

Mr, HARVEY (United Kingdom) agreed with the representative of Ceylon

that it would be difficult to deal with article 2 before it was known what would

be the substance of article 1 for in the Commission's text the two articles were

interdependent* By contrast, the Danish draft provision concerning foundlings

was self-contained and as it had the added advantage of being very liberal might

be accepted provisionally. Although he xfelcomed that text, be would not vote

for it unless he were satisfied that it would be acceptable to a large number of

States,

Mr. RIPHAGEN (Netherlands) said that a defect of the Danish Government's

text was the presupposition of the necessity of making an assumption regarding the

country of birth of every foundling to which the article would apply« What would

happen if it were established that a foundling, although of unknown parents, had

been born in a country other than that in which he was found? The words "in

the absence of proof to the contrary" might well render the text inapplicable to

such a childa

The PRESIDENTj speaking as the representative of Denmark, said that the

Danish draft provision did not refer to the place of birth of foundlings. If,

for example, it were established that a foundling found in Danish territory had

in fact been born in the territory of a neighbouring State, under that draft

provision the child would nevertheless be a Danish nations1.

Mrn HERMENT (Belgium) said that, according to the Danish Government's

draft article, contracting parties which were .jus .sanguinis countries would have

an obligation to treat as their nationals foundlings, wheresoever born, who were

found in their territory„

Mr. TSAO (China) said he could accept either the Commission's draft

article 2 or the Danish Government's draft article 4-» His country's law

regarding nationality did not make any distinction between children whose parents
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were unknown and children who Re parents were stateless. He suggested, however,

that the discussion of article 2 be deferred until a decision had been taken

on article lo

It was IM5O ,agreed,

jrtigle_J (VCONF.9/4-, A/C0NF.9/L.4)

Mr, HilRVEY (United Kingdom) said that the principle of article 3 was

entirely acceptable to his delegation, although it proposed the substitution of

the word "Party" for the word "State" and of the words "for the purpose of article

1 and article 4" for the words !rfor the purpose of article 1" (VC0NF.9/L.4-) •

Since article 3 related to article 1 it would, in effect, apply only to children

born in vessels or aircraft belonging to parties, but his delegation was proposing

the first of those amendments in order to dispel any idea that the convention

contained clauses applicable to States which were not parties,, It proposed the

second amendment, because, if that amendment were not mades a child born in a

vessel or aircraft belonging to a party would be covered by article 4 as well as

by article I as qualified by article 39 for such a child would not have been

born "in the territory" of any party. Presumably, it was the intention of the

Commission that such a. child should be covered by articles 1 and 3 but that it

should not have any rights by virtue of article 4-B

Tfee PRESIDENT, speaking as the representative of Denmark, agreed that the

convention should not contain any provisions applying to States which were not

parties. The corresponding clause (article 8) in the Danish Government's draft

spoke of "Contracting States".

Mr, HERMENT (Belgium) said the article should certainly be so worded

as to apply to parties only, but it should not be subordinated to article 4-j a s

proposed by the United Kingdom delegation, because such an amendment would make

it necessary to endeavour to establish the paternity of every illegitimate child

to whom article 3 applied,

Mr. RIPHAGEN (Netherlands) said that he had always looked on article 3

as a clause constituting an exception to article 1 in that it would prevent that

article from being applied to a child born in a vessel belonging to a contracting

State in the territorial waters of another State or to a child born in an aircraft

belonging to a contracting State over the territory or territorial waters of

another State.
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The PRESIDENT, speaking as the representative of Denmark, said that the

Netherlands representative had raised an important point* He had previously

considered article 3 only as an extension of the principle laid down in article 1

and as applying only to vessels and aircraft in or over the high seas0 Perhaps

the words "on the high seas" should be added to article 3»

Mr, TSAO (China) said that article 3 was surely meant to apply only to

birth on board a vessel or aircraft on or over the high seas0 An express

provision to that effect should be addedo

Mr, 3ACCHETTI (Italy) agreed with the representative of China*

Sir Claude COREA (Ceylon) said it was difficult to deal with article 3

because it was dependent on article 1. He agreed that the word "State" should

be changed to "Party", because otherwise the article might prevent children born

in vessels or aircraft of a non-contracting State from acquiring the nationality

of one of the parties6

Mr. CARASALES (Argentina) thought that the -cfords "on the high seas"

should be inserted in the article itself,,

Mre de SOIGNIE (Spain) asked what would be the status of children born

in warships in the territorial waters of a party,

Mr0 JAY (Canada) said that the points which were being discussed were

very minor and very difficult ones and should find no place in the convention

lest it became too complicatedo

Mr0 HERMENT (Belgium), agreeing with the Canadian representative, said

that he was certain that the Commission, in drafting the article, had purposely

made no distinction between vessels on the high seas and vessels in territorial

waters., In some cases it might be very difficult to decide whether a child to

whom the article applied had been born on the high seas or in territorial waters.

Mr» RIPHAGE2J (Netherlands) explained that he was not advocating any

change in the Commission's text of the article5 he had been arguing against the

amendment proposed by the United Kingdom delegation,

Mr* ROSS (United Kingdom) said that there was no need to make a

distinction in the article between a child born on the high seas and one born

in territorial waters, for a child to whom the convention would apply would, if

born on a vessel in the territorial waters of a party, either acquire the

nationality of that party or be covered by article 4-«
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Mr* LIANG, Executive Secretary, said that he had followed very closely

the debate in the International Law Commission on the draft under discussion* He

did not think the Commission had used the word "State" as opposed to the word

"Party11 in order to place obligations on States which were not parties.

The Majority of States considered their territorial waters as part of their

territory for most purposes. With respect to the minority of States which took a

different view, article 3 meant that a person born on board a vessel in the

territorial waters or on board an aircraft over the territorial waters or territory

of such a State would - if he would otherwise be stateless - acquire the nationality

of the State to which the vessel or aircraft belonged„

Mr. RIPHAGSN (Netherlands) said that 'the Commission's text of article 3

should be approved without change because, in his opinion, a child born in a ship

or aircraft belonging to a non-contracting State should be covered by article 4

rather than by article 1. Such a child would be covezjed by article 4- if article 3

were not amended, being deemed not to have been born on the territory of a party.

The PRESIDENT said the convention could hardly stipulate that a child

born in the vessel of a non-contracting State should be deemed to have been born

on the territory of that State, for article 1 would not affect children born on

the territories of non~contra<?ting States.

Mr. ROSS (United Kingdom) thought that the effect of the United Kingdom

amendment to article 3 would, be precisely that desired by the Netherlands re-

presentative. A child who was born in a vessel or aircraft not registered in a

contracting State would come under the provisions of article 4-» The United

Kingdom amendment did not attempt the inappropriate task of laying down which

nationality the child should have, but it made it quite clear that the child

would not be deemed to have been born in the territory of a contracting party;

accordingly, article 4- would become operative automatically.

Mr, JAX (Canada) agreed with the United Kingdom representative that the

term "Party" was the logical one to use in the first three articles. Article 4

dealt with the quite distinct category of persons not born on the territory of a

party.

Mr. SIVAN (Israel) thought that the somewhat subtle distinction drawn by

the Netherlands representative might have some importance. It was desirable
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that article 3 should be so worded as to bring as many cases as possible within

the scope of article 1, which would be more fundamental than article 4-

Mr* CARASALES (Argentina) pointed out that in the Spanish text of

article 3 the word "State" was qualified by the adjective "contracting".

Sir Claude COREA (Ceylon) said that the first three articles were

interrelated for they all dealt with persons born in the territory of a party*

Article 4- however was concerned with the quite distinct category of persons not

born on the territory of a party* The intention of the International Law

Commission was quite evident from that arrangement of the provisions. It would

not be logical to attempt in article 3 to legislate for non-contracting States.

The PRESIDENT said that5 in view of the Spanish text of article 3 and

of the logical connexion between the first three articles3 the Commission's

intended meaning in article 3 was beyond doubte

Mr. RIPHAGEN (Netherlands) said that, whether or not the drafting of

the French and English texts was in errorP they could not be rejected out of hand.

Article 3 provided for a legal fictionj and the use of the word "Party" would

narrow its application,

Mr. HARVEY" (United Kingdom), in reply to a question from the PRESIDENT

concerning the United Kingdom amendments to article 3 (A/C0NFe9/L.4.)> said that

his delegation moved that in article 3 "Party" should be substituted for "State"

in each place where it occurred. He was willing that a separate vote be taken

on that particular amendment.

The United Kingdom proposal was adopted by 23 votes__to_2, with 5 abstentionst

The PRESIDENT invited comments on the other United Kingdom amendment to

article 3«

Sir Claude COREA (Ceylon) said that he would have difficulty in ad-

mitting in article 3 a reference to article L, because, whereas the first three

articles were interrelatedy article 4- was quite distinct«

Mr* HERMEI\fT (Belgium) agreed with the representative of Ceylon,

Mr* JAI (Canada) said that he failed to see that the United Kingdom

amendment made any contribution to the text as a whole* If, however, it were

to be admitted in article 3, he did not see why a reference to article J+ should

not also be introduced into article 20
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Mr. HARVEY (United Kingdom), replying to the Canadian representative,

said, that there was a real distinction between the eases contemplated in

articles 2 and 3 respectively, since the difficulty of determining territorial

attachment did net arise in the case of a foundling*

The effect of article 3 was to extend the application of article 1 to

persons born on board vessels or aircraft, with a consequent reduction in the

number of cases falling under the provisions of paragraph 4-» If article 3

stood as drafted, a person might be eligible for a nationality under both articles

1 and 4-» The purpose of the United Kingdom amendment was to eliminate that

overlap.

Mr. JAY (Canada) observed that in any event every article cf the draft

convention would be subject to interpretation in the light of all the other

articles* He did not wish to oppose the United Kingdom amendment but would

abstain from voting on it.

Rev. Father de RIEDMATTEN (Holy See) requested that no vote be taken

on the United Kingdom amendment until final agreement had been reached on articles 1

and 4»

The PRESIDENT said that, since the United Kingdom amendment was

essentially a drafting amendment, he would prefer not to put it to the vote,

Mr* ROSS (United Kingdom) said that his delegation would not press for

a vote on that amendment,,

Article U

Mr6 LEVI (Yugoslavia) said that his delegation would have great

difficulty in accepting the final sentence of the article, which conflicted with

the principle of the equality of rights of both parents.

The PRESIDENT, speaking as the representative of Denmark, said that it

was not clear from the text at what point the child would acquire the nationality

of one of the parentso If the intention was that the child should acquire the

nationality at birth, then the condition of normal residence uas not applicable.

The condition must in fact govern not the acquisition, but the preservation of

nationality. The second sentence of the article should be amended in that sense.

Mr. ROSS (United Kingdom), inviting attention to the United Kingdom

amendment (VCONF.9/L»4.) to article U9 said that his delegation was prepared to
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amending United Kingdom lawe The observations of the previous speaker* c^v^^r^

the condition of normal residence were to the point, but, in order to avoid

hardship, nationality should not be lost by the automatic operation of the law.

For example, a person might not discover that he was stateless until an advanced

age, and not only he but his descendants might suffer.

Further, a clear distinction should be made between the position of legitimate

and that of illegitimate children* Since article 4 was closely dependent upon

article 1 he would not press for a vote on his delegation's amendment until a

final decision had bsen reached on article la

The PRESIDENT suggested that the Yugoslav representative's difficulty

might be solved if the parties were left free to decide which parent's nationality

should prevail. Although it v;as desirable to avoid multiplying cases of dual

nationality, a country should net be prevented from conferring nationality through

the mother, even though the father were a national of one of the parties,

Mr, HERMENT (Belgium) said that under Belgian law an illegitimate child

could acquire Belgian nationality through the mother only if recognized by her,

Mr« BACCHETTI (Italy) said that Italian law on that point was similar

to Belgian law. One way out of the difficulty would be to prescribe that the

child should acquire the nationality of the parent recognizing the child,,

The PRESIDENT thought that, while that course might solve the difficultie

of some countries, it would create difficulties for countries not imposing con-

ditions of recognition,

Mro JAY. (Canada) said that under Canadian law the father's nationality

prevailed in the case of legitimate, the mother's nationality in the case of

illegitimate children,, If article 1, as finally adopted, created at the age of

eighteen a whole new group of the category of persons dealt with in article 4,

his delegation's difficulty in accepting the latter would be greatly increased.

He would prefer further discussion of article 4 to be deferred until final

agreement had been reached on article 1.

Mr. CALAMARI (Panama) pointed out that article 4 applied only to

children one of whose parents possessed a nationality. If statelessness were

to be effectively reduced, children both of whose parents were stateless should

not be overlooked.
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A specific period, perhaps five years, of continuous residence prior to an

application for the preservation of nationality would be preferable to the

condition of "normal" residence stipulated in paragraph 2 of the United Kingdom

amendment 0

The Yugoslav representative^ objection to the provision under which the

father's nationality prevailed over that of the mother was pertinente Under

Panamanian law, both parents enjoyed equal rights. The difficulty might be

removed if the article provided that the child should acquire the nationality

of the parent responsible for its education and upbringing.

The PRESIDENT, speaking as the representative of Denmark, proposed

that the words "A person who under article 1 would not acquire the nationality

of a contracting Party, and who would otherwise be stateless" should be sub-

stituted for the opening words of paragraph 1 of the United Kingdom amendment,

Mr, ROSS (United Kingdom) thought that the proper context for the

Danish representative's amendment was article 1? paragraph 3, The United

Kingdom delegation intended to submit a further amendment to article 1 having

the same object.

The PRESIDENT, speaking as the representative of Denmark, explained

that his amendment was meant to cover the case of birth in a country which based

its legislation on a modified jus soli. It was immaterial to him under which

particular article his suggested amendment was considered*

Mr, HERMEMT (Belgium) recalled that his delegation had submitted an

amendment (4/C0NF,9/Le3) to article 4 providing for a child to acquire, by a

simplified procedure from the age of sixteen /fifteen/ years, the nationality of

of the party of which one of his parents was a national.

The meeting rose at 12 ..50 Pom,
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EXAMINATION OF THE QUESTION OP THE ELIMINATION OR REDUCTION OF FUTURE STATELESSNESS
(item 7 of the agenda) (continued)

Draft convention on the reduction of future statelessness (A/C0NF.9/L.l) (continued)

Article 1 (A/C0NF.9/L.4, L.5/Rev.l, L.8, L.9) (resumed from the fifth meeting)

Mr. FAVUS (Switzerland) explained that the amendment (A/CONF.9/L.8) to

article 1 of the draft convention submitted in his delegation's name represented the

combined opinions of the delegations of jus sanguinis countries which had met

informally after the fourth plenary meeting of the Conference. Had it been

drafted by the Swiss delegation alone it would have been different in many respects,

but it came so close to expressing his delegation's views that he was prepared to

introduce it as a basis for discussion.

The amendment dealt only with paragraphs 1 and 2 of the article, since

paragraph 3 had not been discussed at the meeting of delegations of jus sanguinis

countries. It offered States parties to the convention the choice between two

coursess to grant nationality on the basis of jus soli, either ipso jure or on

fulfilment of certain conditions, a course which would be more attractive to

countries anxious to safeguard their existing social and political structures.

The conditions were application by the person concerned and a period of residence.

There was no intention whatever of preventing countries which favoured jus

sanguinis or countries whose nationality laws were complex in other respects from

being more generous in granting nationality. The proposed second course

represented merely the minimum which the convention was to require of all

contracting parties.

Application for nationality was an extremely important condition, for no one

would wish to impose a nationality on a person against his will. The fjus

sanguinis countries had discussed at length how and by whom application should be

made. In some countries, it could be made by young persons themselves, in others

only by their legal representatives and in others by a legal representative acting

in the name of the child. As a compromise, it had been provided that application

should be made in accordance with the national law of the contracting party.

With regard to the time when application should be made, it appeared that in

many countries applications vere made by or on behalf of persons who had not

reached the age of eighteen, and the authors of the amendment were not opposed to

that practice. The point they wished to establish was that once a person had

reached the age of eighteen a State was obliged to accept his application.
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In the third line of paragraph 1 (ii) of the amendment, the words "at the

latest" had .been accidentally omitted; and should be inserted immediately before

the words "in the year •...". There were two advantages in including that

provision in the amendment. First, a prospective applicant would have a whole

year after attaining his majority in which to make up his mind whether he wished

to take the nationality of the country in whose territory he was born. Secondly,

there would be a time limit after which a State was no longer obliged to grant an

application for nationality.

The period of residence had been fixed at ten years because that was the

normal period of education. The jus sanguinis countries had discussed whether the

qualifying ten years should be the ten years immediately preceding the submission

of the application for nationality; but, since a young person might have to travel

abroad to complete his education, it had been decided to stipulate only that the

ten years should include the five years immediately preceding application.

Many countries would have preferred article 1 to include some reference to

assimilation within the community of the country concerned and to moral and

spiritual worthiness for the acquisition of nationality. In that connexion,

attention had been drawn to the difference of opinion between States with regard

to article 8. A number of countries were not in favour of that article; others,

like his own, supported it, and under Swiss law it was impossible to deprive a

person of his nationality, whatever offence he might have committed. The question

had arisen whether the country of birth should not be given the right to deny its

nationality to persons whom it might subsequently deprive of it, but the members

of the drafting group had thought it better not to confer nationality in the first

instance than to grant it on grounds of ju.s_ soli and then withdraw it on grounds

of moral unworthiness*. It had been decided, however, to discuss refusal to confer

nationality during consideration of article 8 and, if necessary, to revert to

article 1 in order to amplify it.

The PRESIDENT congratulated the delegations of jus sanguinis countries

on combining their proposals in a single amendment.

Mr. TSAO (China) asked, if the Swiss amendment was put before the

Conference as representing the views of all the jus sanguinis countries, what was

the status of the other amendments already submitted? Which of them were withdrawn,

and which were still to be considered?
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The PRESIDENT asked, whether the Conference would now wish the Swiss

amendment to be treated as a basic document. That would mean that the other

amendments would become amendments to the Swiss amendment, which would necessitate

some change in the rules of procedure.

Mr, JAY (Canada) observed that the fewer documents before the Conference

the better. Some consideration, however, should certainly be given to the

Netherlands amendment (A/CONF.9/L.9).

Mr. RIPHAGEN (Netherlands) said that he would welcome consideration by the

Conference of other amendments to the article, particularly that submitted by his

own delegation.

Mr. ROSS (United Kingdon) said that he would be interested to hear an

explanation of the Netherlands amendment, after which he would introduce his

delegation^ amendment (A/CONF.9/L.4).

Sir Claude COREA (Ceylon) pointed out that any amendment already circulated

must be considered by the Conference unless it had been formally withdrawn by the

delegation submitting it. He suggested that the sponsors of all amendments to

article 1 be invited to explain their amendments or to state whether or not they

wished to withdraw them. Some would undoubtedly be withdrawn, and the Conference

could then proceed to discuss the article in the light of the amendments that

remained.

Mr. HUBERT (France) agreed with the representative of Ceylon on that

point. While fully appreciating the work done at the informal meeting of jus

sanguinis countries, he could not accept without reservation the amendment

introduced by the Swiss representative. He had no intention, for the moment, of

withdrawing the revised French amendment (A/CONF.9/L.5/Rev.l).

Mr. HERMENT (Belgium) announced that in the light of the discussion he

would withdraw his delegation's amendment (A/CGNF.9/L.2). He v/ould revert to the

question of the right of refusal to confer nationality when article 8 was being

discussed.

Mr. BACCHETTI (Italy) observed that under rule 30 of the rules of

procedure the Conference was required to consider first the amendment furthest

removed in substance from the original proposal. Hence it was necessary only to

decide which amendment was furthest removed from the substance of the original

proposal, namely, the International Law Commission's draft of article 1 and to

proceed forthwith to consider it.
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The JRESIDENT observed that it was extremely difficult to decide which

of the amendments already submitted was furthest removed in substance from the

International Law Commission's original draft. Many of the amendments were

exceedingly liberal in some respects and equally restrictive in others.

Sir Claude COBEA (Ceylon) pointed out that rule 30 of the rules of

procedure applied to voting on amendments and not to consideration of them.

The Belgian amendment had already been withdrawn and it was highly probable

that it would be followed by others. If all delegations submitting amendments

were asked whether they wished to press their amendments or not, that would make it

clear exactly how many amendments remained for consideration.

Mr. ROSS (United Kingdom) said that he did not intend to withdraw his

delegation1s amendment but would reserve the right to request a vote on it at a

later stage. It obviously had low priority for consideration since it was closer

then other amendments to the International Law Commission's original draft.

For the moment, he would only enunciate the three or four main points for

which his delegation stood. First, he hoped that the final text of article 1 would

assert the right of stateless persons to acquire a nationality as early as possible,

at birth if that were feasible, or at any rate during minority. Secondly, a

person's right to apply for nationality should not be hampered too much by onerous

conditions of residence. Thirdly, it was undesirable for the Conference to agree

on a provision which automatically conferred nationality on a young person if

certain conditions of residence were fulfilled. The persons concerned would not

in fact know whether the conditions were actually fulfilled, unless application

were made when the facts were fresh. Lastly, it was to be hoped that the

Conference would agree to include paragraph 3 of the International Law Commission*s

draft in the final text of the article. The principle of that paragraph was

retained in the Netherlands amendment. Were the authors of the Swiss amendment

also in agreement with that principle?

If a vote were taken on the proposal that the Swiss amendment be adopted as a

basic document, his delegation would abstain, because it preferred the International

Law Commission's draft. But, if the Swiss amendment was adopted as a basic

document, his delegation would, in a spirit of co-operation, continue its efforts

to secure agreement on article 1.
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Mr. BESSLING (Luxembourg) believed that there was, in fact, an objective

criterion for judging which of the amendments was furthest removed in substance

from the original proposal. Both the International Law Commission^ text of the

article and the United Kingdom amendment proposed that nationality be conferred

at birth. The Netherlands amendment contemplated the possibility of conferring

nationality at birth in certain circiimstances if application were lodged by the

child*s legal representative. The Swiss amendment, on the other hand, provided

for the conferring of nationality only at the age of eighteen and was thus clearly

furthest removed in substance from the original proposal.

Mr. HUBERT (France) asked the Luxembourg representative where he would

place the revised French amendment.

Mr. BESSLING (Luscmbourg) replied that he would place it between the

United Kingdom and the Netherlands amendments.

Mr. JAY (Canada) said that his delegation, like those of the other

jus soli countries, fully understood the difficulties of the jus sanguinis countries

and their desire to reach agreement among themselves on the maximum concessions

they could accept. Every retreat however from the provisions of paragraph 1 as

drafted by the International Law Commission would mean transferring more of the

burden of reducing future stateleseness from the jus sanguinis countries to the

jus soli countries.

The Netherlands amendment represented an admirable compromise between the

interests of the two groups of countries and the Netherlands representative should

be given an opportunity to introduce it formally.

Mr. RIPHAGEN (Netherlands), introducing his delegation's amendment

(A/C0NP.9/L.9), said that to a certain extent it resembled that submitted by the

French delegation. Under the Netherlands amendment, a child who would otherwise

be stateless and who was born in the territory of one of the contracting parties

would acquire the nationality of that party provided he himself or his legal

representative lodged an application with the appropriate authority.

It had emerged from the discussion that certain States considered that there

should be a maximum age for making application for nationality. That point was

covered by paragraph 2 (a) of the Netherlands amendment, and the person applying

for nationality would have at least one year in which to lodge his application.
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Paragraph 2 (b) contained a residence requirement and resembled similar provisions

in. the French and United Kingdom amendments. The Netherlands amendment, however^

included a proviso that the period of residence required should not exceed five

years. Paragraph 4 contained conditions concerning the age by which an application

for nationality must be submitted and the period of residence required.

The Netherlands delegation maintained its amendment, which it considered

more liberal than that of the Swiss delegation.

Rev. Father de EIEDMTTSU (Holy See) supported the suggestion of the

representative of Ceylon that there should be a general discussion of the various

amendments before the Conference in order that they might be compared and

co-ordinated, but it was not necessary to adopt one of the amendments as a basic

text. It would be helpful if the Conference first discussed paragraphs 1 and 2

of the article together and paragraph 3 afterwards.

Mr, FAVRE (Switzerland), replying to a question by the United Kingdom

representativef said that his delegation would accept the principle in article 1,

paragraph 3 of the United Kingdom amendment and considered that the differences

between the Netherlands and Swiss amendments could easily be removed.

Mr. ROSS (United Kin^doia) moved the adjournment and proposed that a

generally acceptable text for article 1 be prepared at an informal meeting.

It was so agreed.

The meeting rose at 4.30 p.a.
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EXAMINATION OF THE QUESTION OF THE ELIMINATION AND REDUCTION OF FUTURE
STATELESSNESS (item 7 of the agenda) (continued)

Drafts convention on the reduction of future statelessness (A/CONF.9/L.1) (continued)
A t i J j 2 j 3 (A7"C0NF.9A)

The PRESIDENT said that, pending the drafting of a generally acceptable

text for article 1, the Conference could consider articles 5 and 6 of the

International Law Commission's draft convention (A/CONF,9/L.1).

Mr. RIPHAGEN (Netherlands) drew attention to a discrepancy in wording

between article 5 and article 6. According to article 5> loss of nationality

was to be conditional "upon acquisition of" another nationality, whereas

article 6 stipulated that a spouse or children should not lose nationality

unless they "have or acquire" another nationality. The wording of article 5

should be brought into line with that cf article 6»

The PRESIDENT agreed with the Netherlands representative. In view

of the fact that article 10 of the Danish draft convention (A/C0NF.9A)> which

corresponded to article 5 of the International Law Commission's draft, provided

that loss of nationality should be conditional "upon acquisition or possession"

of another nationality, would the Netherlands representative be satisfied if

the words "possession or" were inserted before the word "acquisition" in

article 5?

Mr. RIPHAGEN (Netherlands) proposed that article 5 be so amended.

Mr. SIVAN (Israel) supported the Netherlands amendment and in reply

to a request of the PRESIDENT agreed to prepare a fresh text of article 5 on

that basis„

Mr, HERMENT (Belgium) doubted whether it was necessary to retain the

word "recognition" in the text of article 5. His Government was concerned

particularly with the case of foundlings who, in accordance with article 2 of

the draft convention, would acquire by presumption the nationality of the country

on whose territory they were found. If a child, found on Belgian territory and

having acquired by presumption Belgian nationality, were later recognized as

being the child of stateless parents, should the presumption still remain? In

his Government's view, it should not, and the foundling would lose his Belgian

nationality,,
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The PRESIDENT said that his understanding of the intentions of the

International Lav Commission was that there was no connexion between the

provisions of article 2 and those of article 5. Presumption was essentially

something provisional. A deserted child found on Belgian territory would not

necessarily acquire Belgian nationality> so that, if he were later recognized

as beine; the child of stateless parents,, he would have no nationality to lose.

Thus, the retention of the word "recognition" in the text of article 5 would

not affect the status of foundlings at all.

MrB HERMENT (Belgium) said that in his country "presumption" was

interpreted in quite a different manner, A child found on Belgian territory

was presumed to have full Belgian nationality until it was proved that he had not.

If the foundling were later recognised as being the child of stateless parents,

then under Belgian law he would lose Belgian nationality,

Mr. BACGHETTI (Italy) observed that article 5 also contained a reference

to adoption. He asked what would happen on the adoption of a child who had had

Belgian nationality from birth.

Mr. HERMENT (Belgium) said that no difficulties were raised by adoption,

since adopted children did not. acquire the nationality of the adopting parents.

Mr. SCHMID (Austria) said that the attitude to foundlings in his ccuntry

was the same as in Belgium. Children found on Austrian territcry were presumed

tft have full Austrian nationality. Some change would have to be made in the

Austrian nationality laws if a child found on Austrian territory and later

recognized as the child of stateless parents were not to lose his nationality.

The PRESIDENT said that he did not believe that any disadvantage

would be suffered by a foundling presumed to have been born in the territory of

the country in which he was found and later recognized as the child of stateless

parents. The child would merely be transferred from the category of foundlings

to that of ordinary stateless persons and the normal rules for acquisition of

nationality by stateless persons would apply,

Mr. BACCHETTI (Italy) suggested that the question raised by the Belgian

representative should be studied in the light of any decision the Conference

might reach on the text of article 2.

Mr. HERMENT (Belgium) formally proposed that the word "recognition" be

deleted from the text of article 5.
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The PRESIDENT observed that, if the Conference were to agree to the

deletion of the word 'Recognition", it would thereby give its approval to

national laws which entailed loss of nationality as a consequence of a change

in status. He himself would oppose any decision to that effect, for it was

surely tho Conference's aim to safeguard persons against loss of nationality

under such conditions«, In his view, until the Conference had approved a final

text for article 2 it should not take any decision on article 5 which it might

later have cause to regret.

MrD HERM3NT (Belgium) said that he had no intention of withdrawing his

amendment to article 5o

The PRESIDENT thought it would be unwise for the Conference to vote

at once on article 5 and the amendments thereto, since delegations had had

little time to consider the amendments. He therefore suggested that further

consideration nf article 5 be deferred to a later meeting„

It was so agreed„

The PRESIDENT observed that the Conference's consideration of articles

of the International Law Commission's draft was merely a first reading. It had

been brought to his attention that the rules of procedure adopted at the first

plenary meeting did not provide for two readings of the proposed convention,

since rule 23, in particular, stated that flwhen a proposal or amendment has

been adopted or rejected it may not be reconsidered unless the Conference, by

a two-thirds majority of representatives present and voting, so decides". In

order to make provision for a second reading, the Conference might consider

amending rule 23 by inserting the words "during the same reading" after the

word "reconsidered".

Sir Claude COREA (Ceylon) doubted whether the Conference had any

power to amend its rules of procedure, since they contained no provision to

that effect„ Moreover, any such step was unnecessary„ He suggested that

the Conference continue considering the draft convention article by article

together with any amendments at a first reading, without taking a vote. At

a second reading, a vote would be taken on each article„

Mr. BACCHETTI (Italy) supported that suggestion.
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Mr. SCOTT (Candj&a) said that procedural difficulties had arisen because ,

•while the rules of procedure had been intended originally for the General

Assembly, the Conference had decided to organize its business in another way.

Tho majority of proposals before the General Assembly were voted on first in

CoTimittee, and than by the plenary Assembly. The Conference could find a "way out

of its difficulty by setting up a Committee of the V̂hole Conference in the

first instance to discuss and vote on proposals. All proposals approved by the

Committee would then be voted on by the Conference in plenary meeting. If that

course were adopted, no amendment to the rules of procedure would be required.

Mr. CARASALES (Argentina) agrsed with the President that the rules 6f

procedure should be amended to provide for two readings of all proposals by the

Conference. Some delegations would have to ask their Governments for instructions

on certain articles and, when instructions were sought, it would be essential to

supply Governments with the teiits of proposals already approved at a first reading.

Mr. ABDEL MAGID (United Arab Republic) agreed with the Canadian

representative that a Committee of the Whole Conference should be set up to give

a first reading to all proposals.

After further discussion. Rev. Father de RIEDMA.TTEN (Holy See) moved that the

debate be closed and proposed that a Committee of the T#hole Conference meet

forthwith to consider and decide on the texts before the Conference. The

Conference would then in plenary meeting vote on the texts approved in Committee.

The proposal of the Holy See was adopted by 13 votes to none, with

.15 abstentions.

The meeting rose ct 4.30 p.m.
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EXAMINATION OF THE QUESTION OP THE ELIMINATION OE REDUCTION OF FUTURE STATELESSNESS
(item 7 of the agenda) (continued)

P_raft_̂ onjy_ention__qnjthe_reduction of future statelessness (A/CQEF.9/L.40 and
Add.1-4, L.42) (continued)

The PRESIDENT pointed out that the revised drafts prepared by the Drafting

Committee (A/C0NF.9/L.4O and Add.1-4, A/C0NF.9/L.42) should be regarded as the basic

working documents of the Conference.

ArtieIs 1, paragraph 1 (A/CQMF.9/L.54, L.58)

Mr. RIPEAGEN (Netherlands) said that he had submitted the first two amend-

ments in document A/CONF.9/L.54 in order to make it quite clear that Governments

would not be permitted to impose substantive conditions under their national law,

and that the provision contained in uhe last senteL-.ee of paragraph 1 should be

regarded as quite separate from the two modes of procedure set out in that paragraph

Mr. HERMENT (Belgium), supported by Mr. HUBERT (France), assured the

Netherlands representative that the French text of the paragraph corresponded

precisely to that representative's interpretation of the English texts

Mr. RIPHAGEN (Netherlands) said that he would withdraw the two amendments

in question provided that the confirmation of his interpretation by the Belgian and

French representatives were recorded in the summary record.

Mr. JAY (Canada) said that he found it difficult to understand why the

final sentence of the paragraph had been included.

Mr. HARVET (United Kingdom) said he had the same difficulty as the

Canadian representativej the sentence seemed, however, to be regarded as essential

by some delegations owing to the differences between national legislations.

Sir Claude COREA (Ceylon) said the final sentence of paragraph 1 (b)

seemed to go beyond the decisions reached in Committee. If that sentence made no

substantive addition to the paragraph it was unnecessp.ryj if it made a, substantive

addition, it was unwarranted. Hie Government wished to be able to ratify the

convention, but its difficulties in so doing were increased by the addition of the

sentence in question. He had, therefore, submitted an amendment (A/C0NF.9/L.58,

para. 3) to delete the sentence.

Mr. HARVEY (United Kingdom) recalled his delegation's view that the

rejection of the "application" referred to in paragraph 1 (b) should not be

possible except on the grounds set forth in paragraph 2 of the article. The

Drafting Committee had included the sentence in question because it had thought

that it reflected more clearly the views expressed in Committee.
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Ivir. FAVRE (Switzerland) said that if the Ceylonese amendment were adopt

he would proposed that the opening words of paragraph 2 of the article be amended

by the insertion of the word "only" after the word "may". He agreed with the

Ceylonese representative that the text in question in paragraph 1 (b) was not

altogether appropriate in an international convention and might be amended.

At the request of the representative of the Netherlands, a vote was taken by

roll-call on paragraph 3 of the Ceylonese amendment (A/CQNF.9/L,58).

Ceylon, having been drawn by lot by the President, was called upon to vote

first.

In favour: Ceylon, China, the Holy See, Indonesia,
the United Arab Republic

Against: Chile, Denmark, France, Federal Republic
of Germany, India, Israel, Italy, Japan,
Liechenstein, Luxembourg, Netherlands,
Noiiray, Panama, Peruj Portugal, Sweden,
Switzerland, United Kingdom of Great
Britain and Northern Ireland, Argentina,
Austria, Canada.

Abstaining: Iraq, Pakistan, Turkey, United States of
America, Yugoslavia, Belgium, Brazil.

The amendment was rejected by 21 votes to 5, with 7 abstentions.

Rev. Father de RIEDMATTEN (Holy See) explained that he had voted for

the amendment because he agreed with the Ceylonese representative that the sentenc

in question represented a substantive addition which had not been approved in

Committee.

Sir Claude COREA (Ceylon), introducing paragraph 1 of his delegation's

amendment (A/CONF.9/L.58), said that the object of the particular amendment was

to make it quite clear that the applications referred to in article lf paragraph

1 (b) must be in conformity with the national law. As paragraph 1 (b) stood, the

reference to the national law served merely to obscure the fact that States were

being denied the right to decide which persons they would admit to their

nationality. In Ceylon there was no statelessness, and his Government wished

to co-operate in the endeavour to eliminate statelessness in other countries as

well. It could not, however, agree to apply a convention which might result in

injury to its vital social, economic and political interests. There might be some

countries which, while paying lip-service to the aim of reducing statelessness,

would in fact create large numbers of stateless persons who would then become a
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burden to other countries. Since it was undesirable to enumerate all the condition

to which various States might wish to subordinate the granting of their nationalit

the only alternative was to recognize their right to apply their nationality laws,

Ceylon was a democratic country in which the interests of the individual were

safeguarded; at the same time, however, his Government upheld the right of the

State to defend its vital interests. The clauses approved in Committee admitted

grounds for deprivation of nationality in accordance with the municipal law of somi

of the States represented at the Conference and he could not see why grounds for

refusing to grant nationality should not also be admitted.

At the request of the representative of Ceylon, a vote was taken by roll-call

on paragraph 1 of his delegation's amendment (A/CONF.9/L.58).

The Holy Seey having been drawn by lot by the President, was called upon to

vote first.

In favour: Iraq̂ , Pakistan, Peru, United Arab Republic,
Yugoslavia, Ceylon.

Against: India, Israel, Italy, Japan, Liechenstein,
Luxembourg, Netherlands, Norway, Panama,
Portugal, Sweden, Switzerland, United
Kingdom of Great Britain and Northern
Ireland, Argentina, Austria, Canada, Chile,
Denmark, France, Federal Republic of Germany

Abstaining: Indonesia, Turkey, United States of America,
Belgium, Brazil, China

The amendment was rejected by 20 votes to 6, with 6 abstentions.

Sir Claude COREA (Ceylon) withdrew paragraphs 3 and 4 of the Ceylonese

amendment in consequence of the vote just taken.

Mr, SIVAN (Israel) proposed that in the English text of the final sub-

paragraph of paragraph 1 the words "which provides for the grant of its nationalit,

should be substituted for the words "which grants its nationality" and that in the

same clause the words "may also provide for the grant of its nationality" should

be substituted for "may also grant its nationality". That would make it clear tha

the reference was not to the grant of nationality in a particular case but to the

system in general.

The PRESIDENT, speaking as the representative of Denmark* drew attention

to the Danish proposal (A/C0NF.9/L.44) for a new paragraph to be inserted between

paragraphs 2 and 3j if adopted, that proposal might affect the substance of

paragraph 1.
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Mr. HARVEY (United Kingdom) observed that some inconsistencies of style

remained in some articles and drafting changes might be required in the light of

decisions concerning substance» It had been his hope that the Drafting Committee?

rather than the plenary Conference, might be able to deal with such changes.

The PRESIDENT said that a text formally adopted by the plenary Conference

could hardly be changed by a subsidiary body. He suggested that, after the draft

convention had been considered article by article in plenary meeting, the Drafting

Committee should remedy any discrepancies and report back before the vote was taken

on the draft convention as a whole.

It was so agreed.

Mr. RIPHAGEN (Netherlands) moved that the discussion should not be

reopened, even if alleged drafting changes made by the Drafting Committee were

found to be changes of substance.

It was so agreed.

The Israel amendments to paragraph 1 proposed orally were adopted by 21 votes

to none, with 9 abstentions.

Article lf paragraph ly as amended, was approved by 24 votes to 1, with 7

sustentions.

Mr. KUDO (Japan) explained that he had abstained from voting on the

paragraph, not because he was opposed to the substance, but because its expression

differed in some respects from existing Japanese law, and he had therefore wished

to reserve his Governments position in order to consider the matter.

Article 1, paragraph 2 (A/C0NF.9/L.42, L.43, L.56)

The PRESIDENT drew attention to the text submitted by the Drafting

Committee for an additional sub-paragraph to article 1, paragraph 2 (A/C0NF.9/L.42)

Mr. WILEEIM-HEININGER (Austria) proposed that the additional sub-paragrap

be amended by inserting the word "serious" before "criminal" and deleting the words

"for a term of five years or more". Owing to its geographical position, Austria

bore the heavy burden of an influx of refugees from certain countries. Other

countries were willing to select from those refugees the persons who seemed to be

of good character and conduct and to admit them and Austria was left with a large

number of persons whose conduct left much to be desired. It could not therefore

accept an obligation to accord its nationality to all persons who had not been

sentenced to imprisonment for a term of five years or more on a criminal charge.

Some of the undesirable persons might be habitual offenders who, however, had been
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sentenced to terms of only four years. Under recent naturalization laws enacted in

Austria, including those concerning Volksdeutsche refugees, Austrian nationality

was denied to persons convicted of serious crimes- It was very unlikely that

Austria would ratify a convention containing any such provision as that submitted

by the Drafting Committee unless it were permitted to make reservations.

Mr. TSAO (China) asked what was meant by the phrase "legal authorization"

in paragraph 2(a)j was the authorization to be granted by parents, guardian or the

competent authorities? and on what grounds, other than minority, was such

authorization required?

Mr. HARVEY (United Kingdom) replied that, under certain systems of law, a

juridical act by a young person required the authorization of some person or of the

court. Under paragraph 2, such persons would be allowed at least one year, without

having to obtain anyone's consent, to make the application.

Mr. HERMENT (Belgium) explained that a child between the ages of eighteen

and twenty-one years might make a personal application*

Mr. CARASALES (Argentina) observed that paragraph 2 dealt with countries

which did not apply .jus soli, whereas paragraph 3 imposed additional obligations on

the other group of countries. If the additional sub-paragraph was adopted, the

.jus sanguinis countries would be able to impose yet another condition for the grani

of nationality. Article 1 should represent a balance, If the .jus sanguinis

countries were allowed to add new conditions, the jus soli countries should be

allowed to do likewise. He would therefore reserve the right to submit amendments

adding to article 1, paragraph 4, and to article 4 any further conditions that migb

be attached to article 1, paragraph 2.

Mr. BACCHETTI (Italy) observed that, although the Argentine representativ

should have raised his point after paragraph 2 had been approved, the Conference

would do well to hear it in mind when it considered adding any further conditions,

which he himself hoped that it would not do.

Mr. HERMENT (Belgium) said that he appreciated the Argentine representa-

tive's concern, but similar considerations should also have been borne in mind whei.

the grounds for deprivation of nationality had been enumerated in article 8.

After a brief procedural discussion, the PRESIDENT said that the French

amendment (A/C0KP.9/L.56) would be put to the vote before the United Kingdom

alternative amendments (A/C0NP.9/L.43) to the Drafting Committee's text (A/CONP.9/

L.42), since the French amendment was tantamount to a proposal for total

substitution.
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Mr. VIDAL (Brazil) objected to the phrase "his having been sentenced to

imprisonment for a term of not less than five years, for a criminal act" in the

French amendment. It represented a retreat from the ideals of modern criminal

systems in which the main stress was laid upon rehabilitation. If a young offender

was sentenced to six years imprisonment, he would emerge9 however good the

rehabilitation facilities, with the additional stigma of statelessness. A separate

vote should be taken on that phrase. In general, he supported the Argentine

representative's point of view.

Rev. Father de RIEDMATTEN (Holy See) said he had some doubts about the

French and other amendments for the same reason as the Brazilian representative.

Sub-paragraph (a), although not wholly satisfactory, was acceptable because it

provided some guarantees at the time of the grant of nationality. The main diffi-

culty was that the paragraph concerned young persons. While he had every sympathy

with the motives actuating the Austrian representative's amendment, he felt that it

was too drastic to apply to young persons. The French amendment was open to the

same objection.

Mr. ELEMENT (Belgium) pointed out that in Belgium and most other countries

a young person could not be sentenced for a serious crime until he had reached the

age of eighteen.

Mr. LEVI (Yugoslavia) said that he could accept the first part of the

French amendment? but not the final proviso, since no independent body dealing with

the acquisition of nationality existed in Yugoslavia. A separate vote should be

taken on that part- of the French amendment,,

Mrs. TAUCEE (Federal Republic of Germany) said that even if a State Tvere

permitted to refuse tho grant of nationality to persons who had beon sentenced to

imprisonment for a term of not less than five years, a court could decide only

whether the condition had been fulfilled or not, but it could not rule on the

acceptance of the application. It would not be possible to institute in the

Federal Republic of Germany an independent body which must be consulted before an

application for nationality was refused, but any applicant not satisfied with the

decision of an administrative body could appeal to an administrative tribunal and

would in that way be protected against arbitrary administrative decisions.
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Mr. HARVEY (United Kingdom) pointed out that paragraph 2 dealt essentially

with the case of young men born in the country and established there. The acquisi-

tion of the nationality by such persons should not be subject to undue restrictions.

The French amendment gave the State too much scope to reject an application. The

phrase "manifest unworthiness" was far too broad and the proviso concerning con-

sultation with an independent body did not remedy that defect. The examples of

"manifest unworthiness" in the amendment were merely illustrative anddid not remove

the vagueness of the term. The amendment would undermine the whole basis of

article 1. After considerable discussion, the concept of acquisition of nationality

at birth had been abandoned in favour of the idea that nationality should be granted

to a young man who had mads his homo in a country. The French amendment went

further. The young man must not only wait until he was twenty years of age and

was an established member of the community, but he must also not have given evidence

of manifest unworthiness, which meant that if the State did not think him a

desirable citizen, it could reject his application. The question of acts prejudicial

to national security was a special one and the United Kingdom delegation had very

strong views concerning the text submitted by the Drafting Committee (A/C0NP.9/L.42).

There had been some misunderstanding in Committee about the reasons which had led

to the adoption of that text. The United Kingdom amendments (A/C0DF.9/L.43) were an

attempt to express what many delegations had believed they had been voting for.

Mr. BACCHETTI (Italy) said that he was opposed both to the French amend-

ment and to the text submitted by the Drafting Committee. Such proposals would alter

the balance achieved in article 1. Additional conditions governing the grant of

nationality were undesirable, especially if no explicit judicial guarantees were

open to applicants. Of the two alternatives submitted by the United Kingdom

delegation, the first was the less undesirable; but he had little enthusiasm for

it, although it at least provided a judicial guarantee.

Mr. JAI (Canada) observed that the ams sanguinis countries had been

induced to modify their system very considerably in the interest of reducing

statelessness and deserved whatever compensation could be offered to them in

return. The difficulty lay in the extent to which limitations could be admitted

into the convention, especially in article 8 and in article 1, paragraph 3. He

could accept article 1, paragraphs 2(a) and 2(b) readily and could even go further,

but not to the extent of endorsing the clause submitted by the Drafting Committee.
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The French amendment went too far; it removed any idea of conviction by a court

and cited specific categories by way of example only. A provision permitting a

State to decline to apply article 1 to a person who had been sentenced to imprison-

ment for a term of five years or more, although it also went too far, might,

however, be accepted in deference to those countries which had made concessions

in the drafting of article 1 as a whole. He would support some such provision

and the first of the alternative amendments submitted by the United Kingdom.

Mr. HERMENT (Belgium) said he could not understand why delegations which

had voted for the much vaguer provisions concerning deprivation of nationality in

article 8 should now be unwilling to refuse to permit a State to reject an

application for nationality on the grounds set out in the French amendment.

Sir Claude COREA (Ceylon) said that the debate in Committee had shown

that a large number of delegations felt strongly that a clause on the lines of

that submitted by the Drafting Committee should be added.

Mr. HUBERT (France) said that there was nothing new about the French

amendment. He recalled that during the discussion of article 8 in the Committee

of the Whole Conference (17th meeting) the French delegation had made certain

concessions to the point of view of the United Kingdom delegation. It would be

only fair that the Conference should now accede to the French delegation's wishes

with regard to article 1.

Mr. BACCEETTI (Italy) said that the French and Belgian representatives

were logical in t/\sir dislike of article 3 as it stood; the Italian delegation

shared their dislike. There was, however, one important difference: article 1

dealt with young persons, whereas article 8 dealt with adults. No doubt the

French system provided adequate guarantees, but an international convention could

not take account of a particular system. In some countries the provision con-

cerning "evidence of manifest unworthiness" might even be used as a pretext for

spying on the political opinions of students. It was sound practice to interpret

any legal texts submitted to a conference as unfavourably as possible to the

interests of the individual in order to protect him.

Mr. HERMENT (Belgium) moved the closure of the debate.

The Belgian motion was carried.

The PRESIDENT put to the vote the French amendment to article 1,

paragraph 2 (A/CONF.9/L.56) in parts, as requested by the Brazilian and Yugoslav

repre sentative s•
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The first part, to the words "...., national security", was rejected by

13 votes to 7, with 9 abstentions.

The second part, "that the person concerned „... for a criminal act", was

rejected by 17 votes to 6, with 7 abstentions.

Mr. JAY (Canada) explained that he had voted against the second part, but

was still prepared to vote for a provision relating to a person sentenced to

imprisonment for five years, since he was willing to defer to that extent to the

wishes of the jus sanguinis countries} even though he could not subscribe to the

basic principles.

The PRESIDENT said that in consequence of the foregoing votes it was

unnecessary to put the last part of the French amendment to the vote.

The Austrian oral amendments to the text submitted by tlio Drafting Committee

(A/C0KF.9/L.42) were rejected by 10 votes to 6, with 13 abstentions.

The PRESIDENT invited the Conference to vote on the United Kingdom alter-

native texts in the order submitted (A/C0MP.9/L.43).

Mr. HSRMENT (Belgium) asked what the difference was between "being

convicted of an offence" and "committed an offence".

Mr. HARVEI (United Kingdom) explained that the former phrase covered a

person convicted by a court, the latter one who had committed an act which was an

offence, even though he was neither brought to trial ncr convicted. As the para-

graph dealt with persons actually in the country concerned, the first alternative

was the logical one to adopt.

The first of the alternative amendments submitted by the United Kingdom

(A/C0NF.9/L.43) was adopted by 12 votes to 8, with 9 abstentions.

The PRESIDENT invited the Conference to vote en the text submitted by

the Drafting Committee (A/CCNF.9/L.42), as amended.

Mr. VIDAL (Brazil) asked for a separate vote on the second part,

beginning "nor has been sentenced ..,..".

That part was adopted by 8 votes to 4, with 16 abstentions.

The text submitted by the Drafting Committee (A/C0KP.9/L.42), as amended,

adopted by 14 votes to 1, with 14 abstentions.

The meeting rose at 1.40 p.m.
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EXAMINATION OF THE QUESTION OF THE ELIMINATION AND REDUCTION OP FUTURE
STATELESSNESS (item 7 of the agenda) (continued)

jjraft_ convention on the reduction of future statelessness (A/CQNF.9/L.40 and
Add. 1-4 L.42rTcontinued)

Article 1, paragraph 2 (A/CONF.9/L.I8, L.47, L.54) (continued)

Mr. METER (Sid.tzerland) pointed out that his delegation's amendment to

article 1, paragraph 2 (A/CONF.9/L.47) was similar to the amendment submitted by

the Federal Republic of Grerrnany (A/CO2JF.9/L.18) which had not been approved at

the fourth meeting of the Committee of the Whole Conference as the result of an

equal vote, except that the Swiss amendment did not contain the words "or

subsequently",

Among the States unlikely to sign the conventions there wore several which

permitted their nationals to renounce national!tj^ even if they did not possess

another nationality. It would be possible, under th.3 draft convention, for

nationals of those countries born on Swiss territory to obtain Swiss nationality

at the age of eighteen, by renouncing their original nationality and becoming

voluntarily stateless.

Switzerland was extremely generous to the stateless child cf a Swiss mother

and a foreign father. If such a child was stateless at birth, it was usually

granted full nationality; if it had been a foreign national by birth but had

become stateless later, it could still acquire Swiss nationality by naturalization.

The fathers of such children often deliberately causod them to become stateless

after birth, so that they could acquire Swiss nationality by naturalization - a

procedure which his country could not tolerate.

The rejection of his delegations amendment would be regrettable for lie would

then be unable to propose to his Government that the convention be signed axid

ratified. It might be said that it was unwise to add a further condition to the

paragraph, but the addition proposed by his delegation was essentially preventive,

and it was optional. States granting nationality on the basis of .jus soli would

not need to apply it*

Logic might demand that the condition of statelessness at birth should also

be introduced in paragraph l(b), but his delegation did not wish on grounds of

logic alone to prevent other countries from being more generous than its own, and

was making no such proposal. It would not, of course, be opposed to the

introduction of the same condition in paragraphs 3 and 4 of the article.
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Mrs, TAUCHE (Federal Republic of Germany), endorsing the comments of

the Swiss representative said that she wished to re-submit her delegation's

amendment to article 1, paragraph 2 on the grounds that the additional words

"or subsequently" were essential. A person born on German territory might

emigrate with his parents to another country, acquire the nationality of that

country and later be dei3rived of it; if he returned to the Federal Republic of

Germany, under paragraph 2 as it stood he could not be refused German nationality

Her Government did not wish to be obliged, without option of refusal, to confer

nationality on persons already deprived of tha nationality of another country,

Mr. flLLFORT (Austria) said that his delegation strongly supported both

the Swiss amendment and that submitted by the Federal Republic of Germany.

The PRESIDENT put to the vote the amendment to article 1, paragraph 2,

submitted by the Federal Republic of Germany (A/C0NF.9/L.18).

The amendment wcs adopted by 13 votes to 6, with 11 abstentions *

Mr. MEIER (Switzerland) accepted the PRESIDENT'S suggestion that the

adoption of that amendment made it unnecessary to vote on the Swiss amendment.

The PRESIDENT put to the vote article 1, paragraph 2, as amended.

Article 1, paragraph 2, as amended, was adopted by 17 votes to none, with

10 abstentions.

Article 1, additional paragraph (A/C0NF.9/L.44)

The PRESIDENT, speaking as the representative of Denmark, said that the

purpose of his delegation^ proposal to introduce a new paragraph between para-

graphs 2 and 3 (A/C0NF.9/L.44) was to include in the convention the provisions

of article 15 of the 1930 Convention on Certain Questions Relating to the

Conflict of Nationality Laws, His delegation did not think that there was any

need for the legitimate child of a marriage \n which the father either was

stateless, or possessed a nationality which could not be conferred upon his

child at birth, to remain stateless until the age of eighteen, if the mother had

a nationality which could be conferred upon the child,

Mr. LEV! (Yugoslavia) disliked the use of the words "legitimate" and

"illegitimate" in the convention: might it not be better for the Danish delegation

to refer to "a child born in wedlock"?
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The PRESIDENT, speaking as the representative of Denmark, accepted the

Yugoslav representative*s proposal,, though he thought that "a child born in

wedlock" would still have to be translated as "un enfant legitime" in the French

test,

Mr. RIPHAGEN (Netherlands) said that there was a difference of substance

between the article 15 of the 1930 Convention and the new paragraph proposed by

the Danish delegation. Article 15 of the 1930 Convention stated that: "Where the

nationality of a State Is not acquired automatically by reason of birth on its

territory, a child born on the territory of that State of parents having no

nationality, or of unknown nationality, may obtain the nationality of the said

State." From that it would appear that the legitimate child of a father who

possessed a nationality which could not be conferred on his child at birth, would

become stateless: for there was no explicit obligation on the country whose

nationality the mother possessed to confer its nationality on the child.

He would therefore propose that the words "and if the father at the time of

birth was stateless" be added at the end of the proposed new paragraph.

Mr, LEVI (Yugoslavia) said that he would oppose the Netherlands sub-

amendment. It was unwise in that context to re-open discussion on the respective

priority of the father's and mother's nationality.

The PRESIDENT, speaking as the representative of Denmark^ said that he

could not accept the Netherlands sub-amendment, the consequences of which would be

that the legitimate child of a father possessing a nationality which was not

automatically conferred on. his child at birth would remain stateless until the age

of eighteen.

The PRESIDENT put to the vote the Netherlands oral sub-amendment to the

additional paragraph proposed by the Danish delegation.

The Netherlands oral sub-amendment was rejected by 10 votes to 4, with

15 abstentions.

The PRESIDENT put to the vote the additional paragraph to article 1

proposed by the Danish delegation (A/C0NF.9/L.44).

The additional paragraph to article 1 was adopted by 19 votes to 2, with

11 abstentions.



A/C0NF.9/SS.9
page 5

Paragraph 3 (A/CONF.9/L.53, L . 5 4 )

Mr, BACCHETTI (Italy) said that under the amendment submitted jointly

by his delegation and those of Prance and Israel (A/C0NF»9/L.53) the second

sentence of paragraph 3 would be deleted. It was clear that in the circum-

stances contemplated by the sentence a contracting State could not decide

whether the child concerned should have the nationality of State A or State B;

it was for each State to decide for itself whether to confer its nationality on

a person who applied for it and the matter could not be decided by a third party.

Nor could it be argued that the sentence in question would tend to reduce

statelescness. Statelessness would remain so long as there were negative

conflicts between the nationality laws of different States. All the second

sentence said was that each State could, adopt in its nationai law the solution

which it preferred. It was not the CGrif erence's task to say what a State could

do, but what it must do. In the case in question, there should be a single

principle for ail States to the effect that the nationality of a child should

normally follow that of the father but, if the father were stateless or if he

possessed a nationality which could not be conferred upon the child at birth,

the nationality of the child should follow that of the mother, when the latter

possessed the nationality of the contracting State, There were countries, such

as the Netherlands, whose laws already contained a provision to that effect5

if other countries were to adopt similar provisions, that would be a small

sacrifice indeed to make in the interests of reducing statelessness.

Mr. ROSS ('United Kingdom) urged the Conference to reject the joint

amendment on three grounds. First, article 1, paragraph 3 as drafted was the

result of a compromise carefully worked out in the earlier stages of the

Conference and any substantial change at that time might result in a lengthy

and complicated debate. Secondly, the joint amendment would create a number of

cases of dual nationality. "While the United Kingdom Government did not object to

dual nationality, it was a matter to which other States often took exception.

Thirdly, so far as the United Kingdom was concerned, the amendment was unaccept-

able because, although the United Kingdom was prepared, if it ratified the

convention, to modify its legislation to provide for the inheritance of

nationality through the mother if the child could not obtain a nationality

through its father^ it was not yet prepared to legislate for the unconditional

conferment of nationality through the mother.
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The United Eingdom delegation had been prepared to accept the principle in

the International Law Commission's text of article 1̂  but it had not been

acceptable to certain other States represented at the Conference. It was true

that as a result of the present text of article 1 a few children might be unable

to claim a nationality, but it was his belief that that was the best arrangement

that could be reached by the Conference and to change it would make article 1

unacceptable to a number of participating States. If the amendment were adopted

and the United Eingdom were not permitted to legislate so as to make the nationality

of the father prevail over that of the mother, it was doubtful whether it would

be able to accede to the convention unless it were explicitly permitted to make

a reservation on the point, and his delegation deplored malting reservations to

important artioles such as articles 1 and 4.

Mr. BEN-MEIR (Israel), endorsing the remarks of the Italian representa-

tive, said that there were w o reasons why his delegation had become a co-sponsor

of the joint amendment. First, articl© 1, paragraph 1, and article 47 paragraph

1? as amended by the delegations of Switzerland and the Federal Republic of

Germany, would lead to the creation of cases of statelessness, since a number of

States which might accede to the convention already granted their nationality to

a child only one of whose parents was a national„ Secondly, his delegation

considered that the fact that only one of the parents of a child had the

nationality of the State concerned was sufficient to justify the granting of

nationality. The provisions of article 1, paragraph 4, and of article 4,

paragraph 2, contained an additional guarantee in the form of a residence

qualification which ensured the existence of sufficient links between the child

and the State concerned, should the State consider it necessary to avail itself

of that guarantee. He therefore urged delegations to support the joint amendment.

The compromise text referred to by the United Eingdom representative had

already heen modified to a considerable extent by the adoption of various amend-

ments .

Mr. RIPHAGEN (Netherlands), referring to the Italian representative's

statement, said that Netherlands law contained two conditions for the grant of

nationality through the mother, viz: the child must have been born in Nether-

lands territory and the father must have no nationality. He would have the same

objection to the joint amendment as he had had to the Danish amendment and would

therefore vote against it.
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Mr. BACCH3TTI (Italy) quoting the first sentence of article 1,

paragraph 3, asserted that the joint amendment would not lead to cases of dual

nationality.

Mr. HSEMENT (Belgium) said that he could not support the joint amend-

ment since it would involve important changes in the law of his country;

The PRESIDENT, speaking as the representative of Denmark, said that

the joint amendment might cause certain States not to accede to the convention;

there were wide differences in the municipal law of States*

Sir Claude COREA (Ceylon) said that the joint amendment would tend to

reduce statelessness; he could not understand representatives who said that it

would necessitate changes in municipal law and that their Governments would be

unable to accede to the convention if it were adopted. Laws should be changed

in order to conform to the provisions of the convention.

The PRESIDENT said that States could not be expected to change their

systems of law,

He put to the vote paragraph 1 of the joint amendment (A/COKP.9/L.53),

The paragraph was rejected by 14 votes to 7, with 12 abstentions.

The PRESIDENT drew attention to paragraph 3 of the Netherlands amend-

ment (A/C0NF.9/L.54), which related to the French and Spanish texts only*

Mr. PEREIRA (Peru) said that his delegation would prefer the text of

article 1, paragraph 3 as drafted in document A/CQNF.9/L.40 to that proposed in

the Netherlands amendment.

Mr. CORIASCO (Italy) said that in the case covered by article 1,

paragraph 3, three States might be involved, namely, the State of birth of the

child, the State of which the father was a national and the State of which the

mother was a national. The text of that paragraph would become completely

incomprehensible if the Netherlands amendment were adopted.

Mr. HERMENT (Belgium) suggested that in the French text of paragraph 3

the words "1'Etat contractant qui accorde sa nationality" (in line 7) should be

replaced by the words "l'Etat competent dont la nationality est sollicitee".

Mr. RIPHAGEN (Netherlands) said that he would withdraw his amendment

if the Belgian amendment were approved.

Rev. Father de RIEDMATTEN (Holy See) thought the Belgian amendment

might make the sentence in question even more incomprehensible? the sentence

should be redrafted.
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Mr. HARVEY (United Kingdom) moved the closure of the debate on

paragraph 3 of the Netherlands amendment (A/C0NPit9/Lo54).

Rev. Father de RIEIMA.TTEN (Holy See) and Mr. PEREIRA (Peru) opposed

the motion.

The_ motion_for_ closure of the debate on paragraph 3 of the Netherlands

amendment was rejected by 13 votes to 8, with 9 abstentions.

The PRESIDENT said that the meeting would adjourn for a short period.

The meeting was suspended at 4,45 p.m. and wa-s resumed at 5*10 p.m.

Mr. CARASALES (Argentina) supported the oral amendment proposed by the

Belgian deleg-ation.

Mr. BACCHETTI (Italy) expressed the view that the adoption of that

amendment would create difficulties when the Conference came to discuss article 4,

The PRESIDENT put to the vote the Belgian oral amendment to paragraph 4.

The Belgian oral amendment to paragraph 3 was adopted by 11 votes to 2,

with 19 abstentions.

Mr. RIPHAGEN (Netherlands) said that his delegation would withdraw its

amendment to paragraph 3 (A/CONF.9/L.54),

The PRESIDENT invited delegations to consider an amendment to

paragraph 3? suggested to him by the United Kingdom delegation, that the words

"the required residence conditions" in the first sentence, be replaced by the

words "such a condition as is mentioned in sub-paragraph (b)f sub-paragraph (c)

or sub-paragraph (d) of paragraph 2 of this article".

Mr. CARASALES (Argentina) said that he would vote against the United

Kingdom amendment. It was not fair to the jus soli countries to oblige them to

confer nationality on persons who had been refused nationality by other countries

on the grounds of having been sentenced to imprisonment for terms df not less than

five years.

Mr, ROSS (United Kingdom), in explanation of his delegation's proposal,

pointed out that the intention of article 1, paragraph 3, was that countries

should Confer nationality on persons who had failed to acquire it under article lf

paragraph 2, with the exception of those who were not old enough to lodge an

application. Thus, those who might have failed under conditions (a) and (b) of

paragraph 2 were to have another chance under paragraph 3. The Israel representa-

tive had already stated that the introduction of two new conditions (c) and (d) in
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].<;:: t^rr-ph 2 would enicil more statelessness, unless corresponding adjustments

were made in paragraph 3, and the United Kingdom amendment would give effect to

the spirit of the Israel proposal. As the representative of .Argentina had already

objected to the acquisition of nationality under paragraph 3 by those who failed

under paragraph 2(c), he would propose that, for the purposes of voting, his

delegation's amendment be divided into two parts, the f i r s t referring to sub-

paragraphs (b) and (c) of paragraph 2 and the second to sub-paragraph (d)»

Mr. HERMENT (Belgium) expressed the fear that if the United Kingdom

amendment were adopted jus^angjiinis countries would be obliged to ctmfer nationality

on many persons whom they regarded as undesirable.

The PRESIDENT put the United Kingdom amendment to the vote in two parts.

The United Kingdom amendment to the effect that the words "the required

residence conditions" be replaced "by the words "such a cqnditjior^as is_ mentioned

in sub-paragraph (b) or (c) of paragraph 2 of this Article]'^ was- rejected by

8 votes to 7^, with 17 abstentions.

The United Kingdom amendment referring to sub-paragraph (d) only of paragraph

2 was rejected by 8 votes to 7, with 16 abstentions.

The PRESIDENT put to the vote paragraph 3, as amended.

Paragraph 3, as amended, was adopted by 18 votes to none, with 14

abstentions.

Paragraph 4 (A/C0NF.9/L.18)

Mr. CARASALES (Argentina) said that there was a close relationship

between paragraph 2 and paragraph 4? and he would have difficulty in explaining

to his Government why the two new conditions contained in sub-paragraphs (c)

and (d) of paragraph 2 were not included in paragraph 4. They were, after a l l ,

only optional conditions and no State would have any obligation to impose them

if i t did not wish to do so.

The delegation of the Federal Republic of Germany had proposed the addition,

at the end of paragraph 4, of the condition contained in paragraph 2(d)

A/C0NF.9/L.18. He would propose the inclusion in paragraph 4 of the condition

contained in paragraph 2(c).

Mr. ROSS (United Kingdom) said tha/t he was opposed both to the

Argentine amendment and to that submitted by the delegation of the Federal
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Republic of Germany. His understanding was that i t had been the intention of

the Committee to provide in paragraph 4 a last chance for stateless persons and

to make the conditions enumerated in that paragraph less onerous than those of

paragraph 2. The number of persons applying for nationality under paragraphs

3 and 4 would be exceedingly small compared witfe the number applying under

paragraphs 1 and 2.

Mrs. TAUCHE (Federal Republic of Germany) -withdrew her delegation's

amendment to article 1, paragraph 4.

Mr* CARASALKS (Argentina) re-submitted that amendment in the name of

the Argentine delegation.

Mr. PEREIRA (Peru) and Sir Claude COBEA (Ceylon) supported the

Argentine amendment.

The PRESIDENT put to the vote the Argentine proposal that a new sub-

paragraph (c) drafted in similar terms to article 1, paragraph 2(c) should be

inserted in article 1, paragraph 4.

The amendment was rejected by 10 votes to 9y with 12 abstentions.

The PRESIDENT put to the vote the Argentine proposal that a new sub-

paragraph (c) drafted in similar terms to article 1, paragraph 2(d) should be

inserted in article 1, paragraph 4.

The amendment was adopted by 8 votes to 7, with 13 abctontions.

Article 1, paragraph 4, as amended, was adopted by 16 votes to 3, with

13 abstentions,

Mr. HELLBERG (Sweden) recalled that the Swedish delegation had

abstained from voting on article 1 in Committee because under Swedish law a

longer period of residence was required than under article 1, paragraph 2(b).

However, he had received instructions from his Government to vote for article 1

as amended.

Mr,. VIDAL (Brazil), explaining his vote on the Argentine proposal,

said that he had been unable to vote for i t because his Government had faith

in the penal and penitentiary systems of the jus sanguinis countries.

Mr. BEN-MEIR (Israel) said that he had voted against paragraph 4

because he fel t that i t s scope had been restricted by certain additional conditions

inserted in i t . His delegation would, however, vote in favour of ar t icle 1 as

amended.
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LJT. CiiiiSALES (Argentina) said that he would abstain from voting on

article 1 as a whole, since his delegation supported article 1 of the Inter-

national Law Commission's draft, which was wider in scope and more flexible than

the text before the Conference.

Mr. BACCHETTI (Italy) said that he would abstain from voting on

article 1 as a whole because all the amendments which would have made it wider in

scope had been rejected.

Article 1 as a whole? as amended? was adopted by 19 votes to none, with

14 abstentions_«.

The PRESIDENT said that the necessary drafting changes, such as

renumbering of paragraphs, consequent on the adoption of the additional paragraph

proposed by the Danish delegation, would be made by the Secretariat.

Article 2 (A/CONF.9/L.5O)

The PRESIDENT, speaking as representative of Denmark, recalled that

five delegations had voted against the Danish amendment (A/C0HP.9/L.13) when it

had been submitted in Committee. In order to meet the views of those delegations,

he had redrafted the amendment to read; *Replace the words "be considered a

national of a State", at the end of article 2, by the words "be considered as

born within that territory of parents possessing the nationality of that State".1

Mr. KERMENT (Belgium) expressed his delegation's gratitude to the Danish

representative for the gesture he had made.

The Danish amendment was adopted by 19 votes to none, with 10 abstentions.

Article 2, as amended, was adopted by 25 votes to none, with 7 abstentions.

Article 3

Mr. RIPHAGEN (Netherlands) proposed the deletion of the word "Con-

tracting" in sub-paragraphs (a) and (b). Article 3, as drafted., did nob solve

the problem of the nationality of a child born in a ship of a non-contracting

State when that ship was in the harbour of a contracting State. The child might

eitxier be considered as having been born within the territory of the contracting

State, in which case article 1 would apply, or as having been born outside the

territory of the contracting State, in which case article 4 would apply. His

delegation considered, that article 4 should apply, and not article 1,
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Mr. HARVEY (United Kingdom) said that while M s delegation had thought

that the distinction between the words "Contracting State" and "State" in the

context of article 3 was one which had no substance, he had been convinced by the

arguments of the Netherlands representative and would vote for his amendment.

Mr. SIVAN (Israel) recalled that the Netherlands representative had

raised the same point at the fifth meeting and that the delegation of Israel had

supported his view. The amendment had not been adopted probably because

representatives feared that they would be legislating for non-contracting States

by such an amendment, but the fear was groundless.

The PRESIDENT, speaking as the representative of Denmark, said the

adoption of the amendment would mean that under article 3 a child born in an

aircraft which landed at a Danish airport could not be considered as having been

born in Denmark.

Mr. CARASALES (Argentina) considered tliat article 3 should refer only

to persons who would otherwise be stateless. If a child was born in Buenos

Aires harbour in a ship flying a foreign flag it, would be an Argentine citizen

under Argentine law, whether the ship belonged to a contracting State or not.

His country could never agree to such a child being considered as a national of

the country whose flag the ship was flying,

Mr. SMALL (Brazil) agreed with the Argentine representative.

Mr, EIPHAG-EN (Netherlands) said that article 3 was of vital import ant ance

to the determination of the obligations to be assumed by contracting States under

the convention. His amendment would in no way prevent a State which so wished

from considering a child born on a ship in its territorial waters as a national.

He suggested that article 3 might begin with the words "For the purpose of

determining the obligations of contracting States under this convention^.."

Mr. JAY (Canada) said that he could not support the Netherlands amend-

ment as he considered that article 3 was clearly drafted. The amendment suggested

might lessen the obligations of contracting States and increase cases of state-

lessness.

The PRESIDENT, speaking as the representative of Denmark, said that the

question of birth within the territory of a contracting State was fully covered by

article 1. He suggested that the point raised by the Netherlands representative

might be met if article 3 were redrafted to read: "For the purposes of this
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C... v.i^ti)-- "iiit-i ouLziile the territory of a Contracting State, but occurring

(a) in a ship o „ „ etc. (b) in an aircraft »so etc. shall be deemed to have taken

place in the territory of that State."

Mr. TSAO (China) supported the Danish amendment.

Mr, EARVEZ (United Kingdom) said that while it was true that article 1

provided for persons born in the territories of contracting States, the question

novr before the Conference was whether a child was to be deemed for the purpose of

the convention to have been born in the territory of a contracting State, and the

Conference must consider the odd case of a child born in an aircraft or in a ship

who might or might not be thought to have been born within the territory of a

contracting State. If the child in question was deemed to have been born in the

territory of a contracting State then article 1 would apply. If not, then

article 4 might apply. He did not think that article 3 should be limited as

suggested by the Danish representative.

Mr. JAY (Canada) said that he could not support the Danish amendment.

The only purpose of including an article of the type under consideration was to

avoid the possibility of misinterpretation or misunderstanding. He therefore

supported article 3 as approved by the Committee of the Whole Conference

(A/C(OT.9/L.4O).

Sir Claude COREA (Ceylon) supported the Danish pjnendment,

Mr. BEN-MEIR (Israel) thought that the Danish amendment was superfluous

and did not cover the point raised by the Netherlands representative. All

delegations seemed to agree that a child born in a ship of a contracting State

outside its territory should be regarded as having been born in that State.

The PRESIDENT put to the vote the Netherlands proposal that the words

"For the purpose of determining the obligations of contracting States under this

convention" should be substituted for the first line of article 3, and that the

word "Contracting" should be deleted in sub-paragraphs (a) and (b).

The amendment was adopted_by 12 votes to 6, with 11 abstentions.

The PRESIDENT, speaking as the representative of Denmark, withdrew his

delegations oral amendment,

Mr. TSAO (China) pointed out that article 3 as originally drafted by the

International Law Commission referred to birth in ships on the high seas and not

in territorial waters. Under article 3, as amended, the question arose what
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country would be considered the birthplace of a child born in a ship flying the

Netherlands flag in Danish territorial waters.

Mr. JAI (Canada) took the view that in the case to which the representativt

of China had referred the nationality of the ship would be the governing factor.

i_gle 3, as amended, was adopted by 14 votes to 4r with 10 abstentions,

The Eieeting rose at 6,A5 p.in.
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EXAMINATION OF THE QUESTION OF THE ELIMINATION 02 REDUCTION OF FUTURE STATELESSNESS
(item 7 of the agenda) (continued)

Eraft convention on the reduction of__fiiture< statelessness (A/CONF. 9/L.40 and L. 62 )
(c ont inued)

Article 4, paragraph 1 (A/CONF.9/L,53, L.54) (resumed from the fifth meeting and
concluded)

The PRESIDENT drew attention to the text, of article 4 as approved in

Committee (A/C0NF.9/L.40), to the joint amendment submitted by the delegations of

France, Israel and Italy (A/CONF.9/L.53) and to the amendment submitted by the

Netherlands delegation (A/CONF.9/L.54).

Mr. BEN-MEIB (Israel) said that the first part of paragraph 2 of the

joint amendment (A/C0NF.9/L.53) had been withdrawn. The remaining part of the

amendment was virtually identical with the amendment submitted at the previous

meeting to article 1, paragraph 3.

Mr. ROSS (United Kingdom) observed that it should hardly be necessary

to move the amendment to article 4, paragraph 1, after the decisive rejection of

the similar amendment to article 1, paragraph 3, especially since the text of the

convention would be inconsistent should it, by some chance, be adopted.

Mr. MARSILIA (Italy) said that it would not be wasting the Conference's

time to discuss the joint amendment to article 4 despite the rejection of the

similar amendment to article 1, paragraph 3. The discussion at the previous

meeting on the second sentence in article 1, paragraph 3, and the difficulties

encountered in reaching a satisfactory wording for that paragraph might have

induced some delegations to reconsider their attitude in order to make article 4

clearer. It might be possible to amend the second sentence in article 4, paragraph 1,

if the Conference was unwilling to delete it, as the sponsors of the amendment would

prefer. Since the article provided for the possibility of granting nationality by

operation of law at birth, the text proposed at the previous meeting by the Belgian

representative would not be adequate.

The United Kingdom delegation had stated at that meeting that the joint amend-

ment, if adopted, might give rise to cases of double nationality. That apprehension

was groundless, since article 4, like article 1, applied only to persons who would

otherwise be stateless and who consequently did not and could not have any other

* now article 1, paragraph 4 (see document A/C0NFo9/La62)
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nationality. It was in fact article 1, as adopted by the Conference, and article 4,

in the form before the meeting, which might lead to cases of double nationality.

A stateless person born in State A whose father was a national of State B and

whose mother was a national of State C and who himself had not been able to acquire

the nationality of the State of his birth owing to non-fulfilment of the residence

conditions might be told by State B that his nationality must follow that of his

mother, who by then might conceivably have lost her nationality, and by State C

that he must follow that of his father, who had possibly lost his nationality; as

a consequence the person in question would remain stateless. That was the

negative aspect.

It might, however, equally well happen that under the lav; both of State B and

of State C the person concerned followed the nationality of the parent possessing

the nationality of those States; in that event, the person would acquire double

nationality.

Furthermore, a stateless person in such a position might well make two

applications for nationality; to the State of the mother and to the State of the

lather. Since in the case used for the |>urpose of illustration, the person

concerned would not be residing in the territory of either of those States, the

only way in which he could find out what the law was would be to study the

convention. The convention, however, did not lay down clearly to which State the

application should be addressed. The only conclusion possible from a reading of

articles 1 and 4, as they now stood, would be that a stateless person in such a

situation might well remain stateless even if he made two applications. The

convention should at least admit that in certain cases there might be no remedy

for statelessness.

Article 1, paragraph 2, like article 8, paragraph 2 (A/C0NF.9/L.40/Add.3), was

too rigid, but at least the wording was clear. Article 4, however, was as

disappointing for stateless persons as it was unnecessary. The residence clause

in article 1 did at least stipulate some link between the stateless person and the

State to which he applied for nationality and in fact provided for a form of

naturalization. It had been stated that article 4 was the result of a very arduous

endeavour to compromise and that other delegations should not therefore oppose it.

If it had been a successful compromise between the jus saiift'uinis and the .jus soli
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countries,, the appeal not to amend it might be acceptable, but the compromise

seemed to have been achieved at the expense of logic and even of meaning. More

than a drafting point was involved. The Conference might be well advised to discuss

the matter anew.

Mr. HARVEY (United Kingdom) said that the United Kingdom Government would

be prepared to introduce legislation to amend the law concerning the inheritance of

nationality through the mother, subject to the stipulation that the nationality of

the father prevailed if the child was legitimate. The Government would not be

prepared to go further and accord nationality through the mother in any case in

which the child could acquire a nationality through the father. Article 4 was a

compromise not between the systems of jujLJlSi.?- and jus s a-nguinis but between

systems of law concerning personal status, which differed greatly from State to

State. He had been astonished at the suggestion that the amendment should be

discussed at even greater length than the amendment to article 1, paragraph 3, had

been at the previous meeting, especially since the discussion on article i might

have to be reopened if the Conference amended article 4. His delegation would

counter any move to prolong the discussion by invoking rule 14 of the rules of

procedure.

The joint amendment submitted by the delegations of Prance, Israel and Italy

(A/CONF.9 /L. 53) was rejected by 11 votes to 7, with 14 abstentions.

Mr. RIPHAGEN (Netherlands), introducing his amendment to article 4,

paragraph 1 (A/G0NF.9/L.54, para. 5), explained that it was designed simply to

bring the French text into line with tha English. The Spanish text should also

concord with the English.

The Netherlands amendment was ado-pl ed by 12 votes to none,, with 18 abstentions.

The PRESIDENT, speaking as representative of Denmark, submitted a

drafting amend.ment to bring the French text of article 4, paragraph 1, into line

with the similar text of article 1, paragraph 3*.

The Danish amendment was $>Iopted by 15 votes to none, with 14 abstentions.

Mr. RIPBAGEN (Netherlands) introduced an amendment to article 4,

paragraph l(b) (A/CON5l-9/L.54, para.6), affecting only the French text.

The Netherlands amendment was adopted by 16 votes to none, with 12 abstentions.

Now paragraph 4 (see footnote on p.2, supra)
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Mr. JAY (Canada) asked for a separate vote on paragraph l(b).

Paragraph l(b) was adotrbed by 15 votes to none, with 17 abstentions.

Sir Claude COREA (Ceylon) explained that he had abstained from voting

because he hs,d the same objection to the second sentence in sub-paragraph (b) as

he had had to the second sentence of article 1, paragraph l(b).

Article 4, paragraph I, as amended in the French and Spanish textsf was adopted

by 21 votes to none, with 12 abstentions.

Article 4, paragraph 2

Mr. CAEASAL3S (Argentina) said that article 4 was as important as article 1.

Experience of international conventions showed that there were likely to be fewer

contracting than non-contracting States, and hence the responsibilities of the

contracting States would be very great. The countries having the jus soli system

had deferred to the wishes of the jus sanpuinis countries that additional restrictions

be placed on the grant, of nationality under article 1 and the former should therefore

be allowed to require the addition of similar conditions in article 4. He proposed

that the conditions stipulated in sub-paragraphs (c) and (d) of article 1, paragraph

2 (A/C0NF.9/L.62) should be added to article 4, paragraph 2.

Mr. R'OSS (United Kingdom) said that there was no need for him to repeat

the arguments relating to the similar proposal made in connexion with article 1.

They had greater force in respect of article 4, because under that article only

one appeal was open to the stateless person, whereas under article 1 he could apply

either to the country of birth or to the country of parentage.

Mr. VIDAL (Brazil) asked for a separate vote on the words "that the

person has neither been convicted of an offence against national security1' in the

additional sub-paragraph (c) proposed by the Argentine delegation.

That part of sub-paragraph (c) was adopted by 12 votes to10, with 11

The PRESIDENT put to the vote the phrase "nor has been sentenced to

imprisonment for a term of f \ ve years or more on a criminal charge" .

That _ part^ of sub-paragraph (c) was rejected bv 10 votes to 6f with 14

The PEESISEINTT put to the vote the additional sub-paragraph (d) proposed

by the Argentine delegation: "That the person has not acquired a nationality at

birth or subsequently".

The additional sub-paragraph (d) was _adojjted_by 12 votes to Q? with 12

Subject to drafting changes, article 4, paragraph 2, as amended, was adopted
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Mr. de la FUEilTE (Peru) said that in Peru citizenship by naturalization

was regarded as a strictly personal status and parents who were Peruvian citizens

by naturalization did not transmit their nationality to their children unless the

latter were born in Peru, in which case the jus soli rule operated. It was

necessary to make that point clear because under article 4, if the parents wore

naturalized Peruvian citizens and the child was not born in the territory of Peru,

the jus sanguinis rule in the Peruvian mixed system vrould not operate and such a

child could not be granted Peruvian nationality.

Subject to drafting changes, article 4, as amended, was adopted by 20 votes

to 9, with 12 abstentions.

Article 5 (A/C0NF.9/L.22, L.49) (resumed from the seventh meeting and concluded)

Mr. TIABJI (Pakistan), introducing his delegation's amendment (A/C0NF.9/L.22)

to article 5 as approved in Committee (A/C0NF.9-/L.40) said that in keeping with a

suggestion of the representatives of Ceylon and China the amendment should read:

"or upon compliance with the national law of the Party". The amendment had not

been accepted in Committee, but that merely meant that the majority of the

countries did not need the qualification which Pakistan required and so would not

be affected by its inclusion in the convention. The amendment was, in fact,

procedural and would not affect the substance of the convention.

At the request of the representative of Pakistan, a vote was taken by roll-call -

Luxembourg^, having^be_en draym bv lot by the President, was called upon to vote

jirsjfc.

In favour; Pakistan, Turkey, United Arab Republic, Yugoslavia,

Ceylon, China, India, Indonesia, Ira^.

Against: Netherlands, Norway, Sweden, Switzerland, United Kingdom

of Great Britain and Northern Ireland, Argentina, Belgium,

Brazil, Canada, Denmark, France, Federal Republic of

Germany, Israel, Italy, Japan.

Ab^tftining: Luxembourg, Panama, Peru, Spain, United States of America,

Austria, Chile, Holy See, Liechtenstein.

The Pakistan amendment (A/C0NF.9/L.22) was rejected by 15 votes to 9, with

9 abstentions.

Article 5 (A/C0NF.9/L.4Q) was adopted by 22 votes to 2y with 9 abstentions.
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Mr. HERMENT (Belgium), introducing his delegation's amendment (A/C0NF.9/L.49),

said that the proposed additional paragraph was intended to prevent illegitimate

children being placed in a more favourable position than legitimate children.

The additional paragraph proposed by the Belgian delegation was adopted by

12 votes__"k0—?-? with 17 abstentions.

Article 5, as a whole, as amended, was ̂adopted by 20 votes to 2, with 11

abstentions.

Article 7 (A/CONF.9/L.55, L.63)

Mr. LEVI (Yugoslavia), introducing his delegation's amendment (A/C0NF.9/L.63,

first alternative) to article 7 in document A/CON?'.9/L.40, recalled that an earlier

Yugoslav proposal to delete from article 7, paragraph 4, the word "naturalized" had

been rejected at the eleventh meeting of the Committee of the Whole Conference. His

new proposal did not place natural-bom nationals on the same footing as naturalized

nationals5 but allowed a State to make reservations respecting the residence abroad

of natural-born nationals,

Mr. TYABJI (Pakistan), proposing the deletion of article 7, paragraph 1,

recalled that his delegation had submitted a like amendment at the seventh meeting

of the Committee of the Whole Conference. Under the law of Pakistan renunciation

of nationality was completely voluntary and was not contingent on the acquisition

of another nationality. Although there might be some justification for making loss

and deprivation of nationality subject to such a condition, he did not see why the

condition should be admitted in respect of renunciation. A person would presumably

not renounce his nationality unless he were sure of acquiring another.

The PRESIDENT said that, since opinion on the Pakistan j>*"oposal would be

tested by the vote on paragraph 1, he did not consider the proposal as a formal

amendment.

Mr. de la FUENTE (Peru) said he had the same difficulties as the Pakistan

representative in accepting the paragraph. Although he understood the spirit in

which the paragraph had been drafted, he considered it incompatible with

fundamental human freedoms.
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He reserved his delegation's position on paragraph 3 of the article. Under

Peruvian law, a naturalized national was liable to lose Peruvian nationality if he

resided abroad for a period of more than two consecutive years, unless he could

show that such residence was due to factors beyond his control and unless he

declared his wish to maintain his Peruvian nationality and could show that his

vinculum with Peru had not been impaired.

Mrs. TAUCHE (Federal Republic of Germany) pointed out that, while the

additional paragraph proposed in the Yugoslav amendment (A/CONF.9/L.63) referred

to natural-born persons, and article 1i paragraph 4 (A/C0NF.9/L.40) to naturalized

persons, there was no provision for persons who had acquired their nationality by

marriage, legitimation or option.

She proposed that the word "similar11 should be deleted from paragraph 3 and

replaced by the word "other". From the paragraph as it stood it was not absolutely

clear that States were not prevented from applying other grounds for automatic

loss of nationality than those listed.

Rev. Father de SXEDMATTEN (Holy See) proposed that "(a)" should be

inserted at the beginning of the present text of paragraph 1 of the article and

that a sub-paragraph (b) should be added providing that sub-paragraph (a) would

not apply in cases where its application would be inconsistent with articles 13

and 14 of the Universal Declaration of Human Rights.—

He recalled that his proposal to delete article 7, paragraph 1, had been

rejected in Committee. He therefore considered it his duty to propose the inclusion

of a reference to articles 13 and 14 of the Declaration of Human Eights which were

concerned with the right of the individual to leave any country and to seek and be

granted asylum. That seemed to him to be the only way of protecting individuals

against infringement of their basic liberties. He appealed to all delegations to

vote in favour of his proposal; such a vote would be evidence of their sincere

humanitarian intentions and would bring prestige to the Conference.

Mr. POPPER (United States of America) associated himself with the

delegations of Pakistan and Peru, which could not accept the terms of article 7,

paragraphs 1 and 3. Both paragraphs would conflict with existing United States

1/ Amendment subsequently submitted in writing as document A/C0NF.9/L.65.
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law, which provided for the formal renunciation of United States citizenship

without stipulating that such renunciation -was dependent upon the acquisition of

another nationality; in addition, the law made provision for loss of nationality

in consequence of protracted voluntary residence abroad.

Ee doubted -whether it was desirable to include in an instrument such as the

convention a specific reference to the Universal Declaration of Human Rights,

which did not possess the force of law.

Mr. HEEMENT (Belgium) moved the closure of the debate on article 7,

paragraph 1.

After some procedural discussion, l/tr. KAjSTAiZMlATKE (Ceylon), opposing the

motion, said that there should be an opportunity for further discussion of the

proposal made by the representative of trie Holy See.

The motion was rejected by 15 votes to 6, with 11 abstentions*

Mr, LSVI (Yugoslavia) agreed with the United States representative that

a reference to the provisions of the Universal Declaration of Human Rights - which

had recommending force only - would be out of place in a convention imposing

contractual obligations. If however the Holy See's proposal could be redrafted in

such a way as to recognize the desirability of observing the principles contained

in articles 13 and 14 of the Declaration without giving them the force of obligations

he would support the proposal.

Mr. K&MAJLARATNE (Ceylon) said that delegations should have an opportunity

to study the implications of the' Yugoslav amendments (A/C01\[l?.9/L.63) since the

articles to which they related (7, 8 and 13) were very important. Similarly, the

implications of the Yugoslav suggestion for the redrafting of the proposal of the

Holy See needed further study. He therefore considered that time would be saved

later if further discussion of article 7 snd the discussion of article 8 were

deferred until the following meeting.

Mr. EIPHAG-EN (Netherlands) explained that he had opposed the motion of

closure because he saw certain legal difficulties in accepting the amendment

proposed by the representative of the Holy See. Ha agreed with the representative

of Ceylon that it would be desirable to defer further discussion of articles 7 and 8.
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Mr. FAVRE (Switzerland) expressed surprise at the United States

delegation's attitude. Early in the Conference (A/C0NF.9/SR.2) that delegation

had stated in effect that the convention concerning statelessness was of no

interest to the United States and would not be signed or ratified by that country.

Now the same delegation stated that article 7 was drafted in terms unacceptable

to the United States because it would not be applicable without a change in United

States law. Switzerland for its part wished to participate in the common action

to reduce statelessness, even if as a consequence a considerable revision of Swiss

nationality law had to be contemplated*

Although admittedly the Universal Taclara-tion 01 Human Eights was not an

international convention, it was undoubtedly open to the States to give some of

its provisions the force of positive IVJW by embodying them in a convention.

Moreover, he pointed, out that certain. United States courts had applied some

provisions of the Declaration in the same way as provisions of municipal law

because they regarded them as expressing general principles of law.

Mr. SCOTT (Canada) agreed with the Ceylonese representative that

delegations should have an opportunity to consider at leisure the important

amendments to article 7.

He was in sympathy with the purpose of the amendment proposed by the Holy See.

Under paragraph 1 of the article a person who wished to become stateless in order

to divest himself of a nationality odious to him would be unable to do so. The

Ceylonese amendment (A/C0MF.9/L.16) intended to solve that problem had been

rejected by a narrow margin at the seventh meeting of the Committee of the Whole

Conference. He agreed that it was net appropriate to refer to the provisions of

the Declaration of Human Rights in a contractual instrument like the convention,

but he hoped that, if time were allowed, the amendment of the Holy See could be so

revised so as to command wider support.

Mr. KANAKARATNE (Ceylon) moved the adjournment of the debate on

articles 7 and § under rule 16 of tlie Conference's rules of procedure.

Mr. POPPER (United States of America), speaking on a point of order,

said that before the motion was put to the vote lie wished to reply to the statements

made by the Swiss representative.
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The PRESIDENT drew the United States representative's attention to the

strict language of rule 16,

Mr. SZLNAKARATME (Ceylon) speaking on a point of order, said that he was

prepared to defer his motion in order to allow the United States representative

an opportunity to speak.

Mr. POPPER (United States of America) said that the Swiss representative

had implied that it was wrong for the United States delegation to state what were

its national laws and why it did not favour a particular provision of the convention,

It was true that his delegation had, with commendable frankness, stated that the

United States did not intend to sign or ratify the convention. That statement did

not, however, prevent the United States delegation from expressing its views.

Furthermore, his delegation considered itself entirely at liberty to state that

certain provisions of the convention conflicted with United States law.

He agreed that United States courts had taken the Universal Declaration of

Human Rights into account, but he firmly upheld his earlier statement, the sense

of which had been echoed by other delegations. He sympathized with the object of

the amendment of the Holy See and hoped that some method could be worked out by

vrhich that object could be achieved.

The motion for the adjournment of̂  the debate on articles 7 and 8 was carried

by 20 votes to 9. with 5 abstentions.

Rev. Father de RIEDMA.TTM (Holy See) explained that he had voted against

the motion because he feared that it might be impossible to take into account the

suggestions which had been made in time for the following meeting. He appreciated

the defence of his amendment by the representative of Switzerland. He was aware

of the difficulties of including in the convention references to provisions of the

Declaration, but he agreed with the Swiss representative that it was open to the

States to give force of law to those provisions by incorporating them in the

convention. He did not therefore intend to make any changes in his amendment for

tne time being but was miling to consider proposals from other delegations.
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Art icle 10

The PRESIDENT drew attention to the text of article 10 in document

A/CONE.9/L,40.

Paragraph 1 was ado-pted by 27 votes to none, with 7 abstentions.

Paragraph 2 was adopted by 24 votes to none, with 8 abstentions.

Article 10 ss a whole WF.S adopted t>y 25 votes to none, with 9 abstentions.

Article 11

The PRESIDENT referred to the text of article 11 in document

A/C0NF.9/L.40/Add.4.

Mr. HARVEY (United Kingdom) said that the word " agency" y which had been

used in the original draft of the article, had beon replaced by the more general

term "body", because it had been felt that in United Nations terminology the word

"agency" had acquired a rather restricted and technical meaning.

Mr* JAY (Canada) said his delegation could support the article, but

thought that some delegations would -find it easier to accept the convention as a

whole if the provisions of "the article were embodied in a separate protocol or

resolution. Provision might be made fcr reservations under article 13, but

delegations did not yet know whether reservations would be allowed under article 13.

Mr* SIVAN (Israel) supported the views expressed by the representative of

Canada. A provision of the kind included in article 11 should not be allowed to

obstruct the adherence of States which in other respects found the convention

acceptable. If an agency and a tribunal were to be established,, it was desirable

that they should be established under the same instrument, and he thought the best

solution would be to attach an optional protocol or resolution to the convention.

His delegation was not itself in favour of the establishment of a tribunal, but if

some contracting States were prepared to recognize the competence of an agency and

tribunal, other States should not stand in their way.

The PRESIDENT, speaking as representative of Denmark, said his delegation

would prefer not to reopen the question of the establishment of an agency and tribunal,

but would rather leave the matter to be decided by the General Assembly or some other

appropriate body.
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Speaking as President, he suggested the following procedure for voting on the

article. The Conference would first vote on the article on the understanding that

no reservations to it would be admissible. If the article was rejected on that

understanding, a further vote would be taken on the understanding that reservations

would be admissible. If the article was again rejected, the article would lapse, and

any proposal regarding the establishment of an agency would have to be embodied in

an optional protocol or resolution.

Mr. TSAO (China) said his delegation would vote against article 11 whether

or not reservations thereto were admissible.

The PRESIDED put article 11 to the vote on the understanding that no

reservations to it should be allowed.

On that understanding, the articlewas jgeĵ egted by 18 votes to 5, with

9 abstentions.

The PRESIDENT put article 11 to the vote on the understanding that

reservations should be allowed.

On that underspending, the article was adopted by 13 votes to 5, with

12 abstentions«

The PRESIDENT observed that it was now a drafting question whether to

include a provision for reservations in the article itself or in article 13.

Articles 12^,_14_and 15

The PRESIDENT drew attention to the text of articles 12, 14 and 15 in

documents A/C01TE.9/L.4Q and L.40/Add.l.

Subject to drafting changes, article 12 was adopted unanimously.

Article 14 was adopted unanimously.

Subject to drafting changes, article l^ was adopted unanimously.

The meeting rose at 12.55p.m.
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KfAteIHA.TIGN OF THE QUESTION OF THE ELIMINATION OR REDUCTION OP FUTURE
DTATELESCMEGS ( i t e m 7 of t h e agenda )

Dr&ft__cogvervbioP^-QD--the reduction of future statelessness (A/C0NE'.9/L-40 and
Add 1, 2 and 4 and L.62)

Nev article on territorial application. (A/C0NF.9/L,40/Add.l and A/CONF.9/L.59)

The PRESIDENT invited discussion on the new article on the

territorial application of the convention (A/C0NP,9/L.40/Md.l).

Mr. GHORBAL (United Arab Republic), introducing the joint amendment

submitted by the delegations of Ceylon, India, Iraq.? Pakistan and the United

Arab Republic (A/CONF.9/L.59), said that the question of the territorial

application clause was not a new one for the United Nationsa The United

Nations Conference on Slavery, 1956, had adopted such a clause, and a similar

one had been included in the Convention on the Nationality of Married Women,
2/

1957* He considered that those precedents should be followed, and that the

Conference should accordingly not adopt the new article.

The text of the joint amendment was the same as that of the United

Kingdom proposal (A/C0NF.9/L.26), to which the Committee of the Whole

Conference had preferred the Belgian text (A/CONF.9/L»29) (see Committee's

thirteenth meeting)j it attempted to give non-self-governing, trust and other

non-metropolitan territories an international personality, which they needed

and were yearning for, during the interim period before they reached complete

independence and became eligible for membership of the United Nations.

The text adopted in Committee was a retrograde step. The authors of the

joint amendment could have made it stronger, but they had been guided by a

spirit of conciliation and a desire to bring the Conference to a successful

conclusion, and had decided merely to submit a text which had been included

in earlier conventions prepared under the auspices of the United Nations.

Mr. TEIXEIRA (Portugal) said that the joint amendment would not make

the adoption of the convention any easier for certain States. His delegation

preferred the article as adopted in Committee, since it was more elastic*

\J See Supplementary Convention on the Abolition of Slavery, the Slave Trade
and Institutions and Practices similar to Slavery, adopted by the United Nations
Conference of Plenipotentiaries held at Geneva from 13 August to 4 September
1956 (E/CONP.24/23, article 12),

2/ See General Assembly resolution 1040 (XlJ, annex, article 7.
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He pointed out that the overseas territories of Portugal were provinces of

tho metropolitan country, and that legislation sometimes had to be amended to

take their customs into account- While Portugal might be able to accede to

the convention, the latter might not be applicable, without change, to the

overseas provinces. He thought the joint amendment could be considered as

interfering in the internal affairs of a State, and -would oppose it.

lix, HSRM3NT (Belgium) recalled that kis delegation.^ proposal

(A/CONF.9/L,29) had been accepted by the United Kingdom delegation as an

amendment to its proposal (A/CQNF.9/&.26) aiMi adô teel, £# Committee. It

followed closely the terms of a sioilar articl© in tbe 1954 Convention relating

to the Status of Stateless Persons.

Mr. MEHTA (India) recalled that the United Kingdom representative had

expressed the view in Committee that the only difference between his delegation's

proposal and that of the Belgian delegation was one of form. However, the

representative of Argentina had pointed out that there was a difference of

substance between the two proposals- When the representative of Pakistan had

suggested in Committee that the United Kingdom proposal should be voted on first,

as it had been submitted first, the United Kingdom representative had intimated

that he had accepted the Belgian proposal and invited support for it.

He was sure that representatives were aware of the feelings of India

regarding colonialism in its various manifestations; his delegation was

opposed to the perpetuation of any vestige of the discretionary right of

reservation of a metropolitan Power in regard to non-self-governing territories.

In view of the humanitarian nature of the work of the Conference his delegation

had refrained from raising controversial issues and, though not q.uite satisfied

with the text as proposed, which he would have liked to be more binding and

precise, his delegation, in a spirit of compromise, had agreed to co-sponsor it

so as to avoid lengthy debate on procedural and other aspects and also because

the text had been approved for other similar conventions. Ke hoped that the

text now introduced would be accepted in that spirit by other delegations.

Mr, CARASALES (Argentina) recalled the statement he had made in

Committee on the United Kingdom and Belgian proposals. He had explained why

he preferred the United Kingdom text, which was in closer agreement with the

position taken by the General Assembly and by other international conferences.
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Without prejudice to the position adopted by his country on the territorial

application clause, he would vote in favour of the joint amendments

Mr. ROSS (United Kingdom) explained that for technical reasons it

was necessary for the United Kingdom to have a territorial application clause

of one kind or another, and that either the text of the new article or that

of the joint amendment would satisfy its constitutional reiuiremants« So far

as the United Kingdom -was concerned, the two texts differed in form only, since

in either case the United Kingdom Government would go through the same

proce&ura of consultation before the convention was applied*

He would prefer the joint amendment, but wished to seo tlie maximum number

of States accede to the convention and would not vote in such a way as to make

it impossible for other States to accede. His delegation would therefore

abstain from voting on the joint amendment| but if that amendment were

accepted^ it would gladly support tlie wording adopted by the Conference.

Mr. PAULY (Federal Republic of Germany) said that his delegation

T/ould vote for the new article, which vj-ould allow his Government to apply the

convention to the Land Berlin, whereas the joint amendment would not permit of

such action*

Mr. IiSVI (Yugoslavia) said that he had voted against both the United

Kingdom and the Belgian proposals in Committee, but would vote for the joint

amendment since it would delete from the draft convention an article which his

delegation could not support.

Mr. JAY (Canada) said that his delegation had been struck by the

5-ignified and statesmanlike manner in which the sponsors of the joint amendment

had approached the problem of the territorial application clause and would

therefore vote in favour of the amendment.

Iv-r. HERMENT (Belgium) said that it would be virtually impossible for

his Government to apply the provisions proposed in the joint amendment.

Sir Claude CQEEA (Ceylon), speaking as one of the co-sponsors of the

joint amendment, said that the new article had been adopted in Committee by 12

votes to 9 with 11 abstentions. The five States sponsoring the joint amendment

had formed the considered opinion that the text adopted in CoEzaittes should not

become part of the convention because it was at variance with, the precedents

established by the United Nations, and because it would prevent the question



A/C0NF.9/SR.11

page 5

of statelessness from being dealt with in certain territories for which

metropolitan Powers were responsible. The words used in the joint amendment

were mandatory ("This Convention shall apply..„..") whereas the wording of the

article adopted in Committee was not, A metropolitan Power should not have

the right to decide whether a convention on statelessness should or should not

apply to a non-self-governing territory. It was the duty of the netropolitan

Power to ensure that the convention applied to all territories for which it was

.responsible.

IVJT, TYJiBJI (Pakistan), speaking as a co-sponsor of the joint amendment,

could not agree with the representative of Portugal thc-.t the aniendnent

constituted interference in the internal affairs of a .State. The delegation

of Portugal had voted in favour of article 1, paragraph 1, which certainly did

constitute such interference* Why then did that delegation object to the joint

amendment on that ground?

Referring to the Belgian representative's remarks, he said that the joint

amendment would allow any metropolitan Power to decide whether or not to apply

the article in question. Besides? it was open to the Belgian Government to

make a reservation under article 13.

Mr. HUBERT (France) supported the Belgian representative's views, and

pointed out that the question of the territorial application, clause had been

discussed at great length in Committee, He therefore moved the closure of the

debate *

Mr. EER&EOT (Belgium) and Mr. de SOIGNIE (Spain) opposed the motion.

The motion for the closure was adopted by 9 votes to 1. with 23

.abst ent i ons»

Mr. HSEMEltfF (Belgium), explaining his vote, said that his delegation

could not vote for the inclusion of such an article in the convention before

the C onfe r enc e•

Mr« TYABJI (Pakistan) said that his delegation had abstained from

voting on the motion for closure.

The PRESIDENT suggested that the joint amendment {A/JONF,9/L.59) be

put to the vote twices first on the understanding that no reservations to its

provisions be allowed and then, if it was rejected, on the understanding that

reservations would be admissible-
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Mr. GEORBALI (United Arab Republic) said that in sponsoring the joint

amendment his delegation had considered that no reservations should be allowed

to the proposed articles

Sir Claude COREA (Ceylon) said he could not support the procedure

suggested by the President since it might complicate matters.

Mr. TYABJI (Pakistan) said that if the joint amendment was adopted,

any delegation -which had reservations on the proposed new article could raise

them when the general question of reservations was dealt with in article 13.

Mr. CAHASALE8 (Argentina) suggested that it might be advisable for

the Conference to vote first on whether reservations to the proposed new article

should be allowed.

The PRESIDENT put to the vote the joint amendment (A/C0NP.9/L.59) on

the understanding that no reservations to its provisions would be admissible.

At the request of the representative of Pakistan a vote was taken by

roll-call«.

Luxembourg? having been drawn by lot by the President, was called^jupqn to

first«

In^ fayour% Pakistan, Turkey, United Arab Republic, Yugoslavia, Ceylon,

China, India, Iraq.

A^ainsts Luxembourg, Netherlands, Panama, Portugal, Spain, Bolgiuo,

France, Federal Republic of Germany, Liechtenstein.

Abstaininga Norway, Peru, Sweden, Switzerland, United Kingdom of Great

Britain and Northern Ireland, United States of America,

Argentina, Austria, Brazil, Canada, Chile, Denmark, Koly

See, Indonesia, Israel, Italy, Japan.

On that under standing * the joint amendiaent_ was rejected "by 9 votes jfcpwjj3j.

with 17 abstentions.

The PRESIDENT put the joint amendment to the vote on the

understanding that reservations to its provisions would be admissible.

At the request of the representative of Pakistan a vote, was taken by

roll-call.

Peru., having been drawn by lot by the PresidentT was called upon to vote

first.
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Peru, United Arab Republic, Yugoslavia, Argentina, Brazil,

Canada, Ceylon, Chile, China, India, Indonesia, I^aq,

Paki stan, Panama•

Portugal, Spain, Belgium, France, Federal Republic of

Germany, Liechtenstein, Luxembourg.

Abstaining; Sweden, Switzerland, Turkey, United Kingdom of Great

Britain and northern Ireland, United States of America,

Austria, Denmarkj Holy See, Israel, Italy, J&pai?,

He the r 1 and s, Norway «

by 14 yot3s_.bp_7j_jg;i_th J^ ^bstentions•

Llr. EUtlI!S-FGQC (United Kingdom) pointed out that the adaption of the

new article would necessitate a consequential amendment to article 15 on

denunciations? in order to provide for the case where the convention ceased

to apply to a non-metropolitan territory.

The PRESIDENT suggested that the United Kingdom representative should

submit a suitable amendment to the Drafting Comrdttee.

New article (Saving clause) (A/C0NF.9/L.40/Md.2)

The PRESIDENT invited comments on the new article in document

A/CONF.9/L.40/Add.2.

I.'r« LEVI (Yugoslavia) pointed out that the new article was linked

with articles 7 and 8, and suggested that debate on it should be deferred until

those articles had been dealt with*

Ngw_draft- article on the effect of the convention (A/C0flF.9/L.40/A&d.4, L.60)

The HGSIISH? invited tho Conference to consider the new draft

article on the effect of the convention (A/CONF,9/L.40/M&.4) and the United

Kingdom delegation's aiaendment thereto (A/CONP.9/L.6O) .

lrjCo JV'FJTFJY (United Kingdom), introducing part 1 o.f his delegation's

amendment (A/COi-J?.9/L.6O) pointed out that under article 1, paragraph 4, as
3/

adopted,-^ the contracting Parties were, subject to a number of conditions,

J3/ The reference to article 1, paragraph 3, in the new article should be
construed as a reference to article 1, paragraph 4, see document A/COMF«9/L.62,
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obliged to confer nationality on persons who had been unable to acquire the

nationality of the country of their birth because they had passed the age for

lodging an application or had not fulfilled residence or certain other

conditions.

When the Coicmittee had discussed the text of article 1? paragraph 4, it

had been thinking mainly of the future. The Conference now had to decide how

the convention would apply to persons born before its entry into force; and it

seemed unreasonable to oblige States to confer nationality under article, 1,

paragraph 4 on persons who had been unable to acquire the nationality of their

country of birth because they were over age at the time of the entry into force

of the convention. If it were mandatory to confer nationality on such persons,

the whole effect of article 1 would be distorted: for the prinary, rather than

the residual, responsibility would be placed on countries granting nationality

under paragraph 4. To avoid such a consequence* his delegation proposed the

insertion of the words "not more than twenty-five years" after the words

"applying to persons born" in paragraph 2 of the new article.

Mr, JAY. (Canada) recognized that the intention of the United Kingdom

amendment was to assist countries which in practice applied article 1,

paragraph 4 but did not wish to impose the conditions contained in paragraph 5.

However, the amendment might well create more difficulties than it

removed. Under the terms of article 1, paragraph 5, read in conjunction with

paragraph 4, States had a right to make the grant of nationality subject to the

condition of an age limit, which was to be not less than twenty-three years.

The United Kingdom amendment raised the age limit to twenty-five years, which

would put a number of countries in a difficult position.

Mr, HARVEY (United Kingdom) confirmed that the object of his

delegation's amendment was to assist countries granting nationality under

article 1, paragraph 4, without imposing the conditions contained in

paragraph 5.

The PRESIDENT announced that discussion of the new draft article on

the effect of the convention and the United Kingdom amendment thereto was

closed.

He put to the vote part 1 of the United Kingdom amendment (A/CONF.9/L.6O)

to the new article on the effect of the convention (A/CQNF.9/L.40/Add.4).
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Part 1 of the IJnitejLKingdom amendment was rejected by 7 votes to 6 with

aĵ ste nb i ons.

l.̂r» HARVEY. (United Kingdom) said that, in view of the rejection of

part 1 of his delegation's amendment, he would withdraw part 2.

The PRESIDENT then put to the vote the new article on the effect of

the convention (A/CONF.9/L*40/Add.4).

The new article was adp-pted "by 16 votes to noney with 11 abstentions.

New draft article on the settlement of disputes (A/CONF.9/Le40/Add.4)

The PRESIDENT invited the Conference to consider the new draft

article on the settlement of disputes (A./COW*9/'L.4Q/AM.4) .

Mr. CAHASALSS (Argentina) said that his Government would wish to

enter reservations to the new article and asked the Conference to admit the

right of contracting Parties to make reservations to the new article, as well

as to article 11 and to the territorial application clause• The common

element of the three articles in question was that none of them related to the

substance of the convention.

The reservations which his government wished to make were not of a general

character! they would be confined to a few cases.

Sir Claude COREA (Ceylon) observed that opinions were divided on the

submission of disputes of all kinds to the International Court of Justice. He

thought it would be better to omit the new article from the convention

altogether.

lir. VIDAL (Brazil) seconded the remarks of the Argentine representative

concerning the admissibility of reservations.

Mr, BACCHETTI (Italy) also considered that reservations to the new

article should be allowed.

The PRESIDENT put to the vote the new article on the understanding

that reservations to the article would not be admissible*

On that understanding the article was rejected by 17 votes to 10T[i with

.5_abstentions.

The PRESIDENT then put to the vote the new article on the

understanding that reservations thereto would be admissible.

On that understanding the new article was adopted by 21 votes to lf with

9abstentions.
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Article 7 (A/C0MF.9/L.40) (resumed from the previous meeting)

The PBE&IJMT invited the Conference to consider the text of article

7 and amendments thereto.

Paragraph 1 (A/COMP.9/L.16, A/CONF.9/Le65)

Sir Claude COHEA (Ceylon) re-submitted part 1 of his delegation's

amendment to paragraph 1 (A/C0NF.9/L.16).

Rev. Father de RIEDMATTEN (Holy See) said that he v.-ould ask for a vote

on his delegation's amendment (A/COMF,9/L.65) only if that of Ceylon were

rejected. The purpose of his delegation's amendment was to ensure that persons

not wishing to retain their existing nationality should have a legal basis for

exercising their rights under articles 13 and 14 of the Universal Declaration

of Human Rights,

lies. TAUCKE (Federal Republic of Germany) asked whether the amendment

submitted by Ceylon implied that persons would be allowed to renounce their

nationality if they became or wished to become stateless.

Mr. H3RM2NT (Belgium) thought that that would appear to be the

implication of the amendment.

Sir Claude COHSA (Ceylon) disagreed. According to his delegation's

amendment, renunciation would not entail loss of nationality until a second

nationality had been acquired.

Mr. oCOTT (Canada) thought that the amendment referred only to

renunciation in the cases in which it normally occurred, namely where

application was being made for a second nationality.

The PKESIDE1JT announced that the discussion of paragraph 1 and the

amendments thereto was closed. He put to the vote the amendment submitted

by Ceylon (A/C0NF.9/L.16).

The amendment was rejected by 15 votes to 13T with 6 abstentions.

The PRESIDENT then put to the vote the amendment submitted by the

delegation of the Holy See (A/CONF.9/L.65).

The, amendment was adopted by 14 votes to 5?II with 12 abstentions.

Paragraph 2

Mr. BACCHSTTI (Italy) thought that the words "is assured of acquiring"

were too imprecise for a legal document.
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l.fr, SIVAN (Israel) saia that it was essential to retain the words in

question., or words of similar meaning. He proposed the words "lias been

accorded assurance of acquiring"•

Mr. 3?AVEE (Switzerland) thought that the words "is assured of

acquiring" were sufficiently precise. Similar language was used in article

42 of the Swiss Nationality Act.

Mr. ROSS (United Kingdom) and the PRESIDENT, speaking as the

representative of Denmark, agreed with the Swiss represert^tive.

The "proposal _of_ the representative of Israel that^je^vfoj^ds^'jls assured,

iof[i E,cquiring"m be replaced by the words
 ;'has been p.ccordod assurance i of

acquiring" was adopted.,

The PRESIDENT announced that discussion of paragraph 2 was closed.

He put to the vote article 7, paragraph 2 (A/COI5P.9/L.4O) as amended.

Paragrpyph 2, as amended? was adopted by 23 votes to none?> with 7

abstentions.

Paragraph 3 (A/C0KP.9/L.63)

Mr. 1EVI (Yugoslavia) thought that the Conference would save much

tine in its discussion of paragraph 3 and the possibility of reservations

thereto, if it were first to consider and vote upon the first alternative in

his delegation's amendment (A/C0NFo9/L.63).

Mr. TIABJI (Pakistan) said that his delegation, considering that

reservations to paragraph 3 should be allowed, would re-submit the proposal

•which it had made in Committee for the addition, at the end of paragraph 3,

of the words "provided that he has complied with the procedure prescribed by

the national law of the Party" (A/C0NF-9/L.17)£*

The PRESIDENT drew attention to a proposal by the Federal Republic

of Germany that the word "similar" be replaced by the word "other".

Mr» ROSS (United Kingdom) said that the proposed amendment would

have a far-reaching effect on articles 5 and 6O

Mr. TYA3JI (Pakistan), thought that the expression "other ground" was

ambiguous5 moreover, the convention was not intended to be a panacea for

4/ See discussion at tenth meeting of the Committee of the Whole Conference.



A/C0HF.9/SR.X1
page 12

statolessness. The very title of the Conference suggested the possibility

of a more restricted goal. Kis delegation would be obliged to vote against

the proposed amendment»

The PRESIDENT, speaking as the representative of Denmark, thought

that the object of the amendment proposed by the Federal Republic of Germany

Yfould be accomplished by article 9 (A/C0NF«4/L.40/Add.2).

Mrs- TAUGHE (Federal Republic of Germany) pointed out that article 9

forbade deprivation of nationalitj^ on specifically "racial, ethnic, religious

or political grounds". There were many other conceivable grounds for

automatic loss of nationality, and the purpose of her delegation's amendment

was to ensure that States did not unduly restrict the sense of article 7.

tibc, RIPKAGEN (Netherlands) said that although he was sympathetic

towards the idea which the delegation of the Federal Republic of Germany had

in mind, the legal implications of the amendment needed careful study, and

his delegation would therefore hesitate to vote for it*

Mr. PAULY (Federal Republic of Germany) said that various grounds for

loss of nationality were enumerated in articles 5 and 9 s,s well as in article 7,

paragraph 3. If it could be said that the list was exhaustive, the amendment

would not be necessary. But other possible grounds were conceivable, and it

would be as well to be on the safe side and cover all eventualities.

Mr, RIPHAGEN (Netherlands) suggested that the principle underlying

the amendment proposed by the Federal Republic of Germany might be better

applied by amending article 9, which was wider in scope than article 7.

Mrs. TAUCHE (Federal Republic of Germany) said that the incorporation

of her delegation's amendment in article 9 would not serve the purpose

intended. Article 9 dealt with deprivation of nationality, not with automatic

loss.

The PRESIDENT, speaking as the representative of Denmark, said that

the scope of article 7, paragraph 3, and of the provisions of paragraphs 4 and

5 referred to therein, was restricted to the effect of absence from the

country on nationality. The idea behind the amendment submitted by the Federal

Republic of Germany was excellent; but if it was to be embodied in the text,

it should not be slipped in unobstrusively, but should be put in the form of a

general rule.
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l.'2r. PAULY (Federal Republic of Germany) welcomed the Prssident's

suggestion. The point might be made by adding a new paragraph to article 7,

with the same wording as paragraph 3, except that the words "on the ground...

similar ground" would be replaced by the words "on any other ground".

Mr. HERMENT (Belgium) pointed out that the proposed change would

affect the provisions of article 4 in a way which many countries would find

undesirable. The Belgian delegation would therefore vote against the

amendments

The PRESIDENT, reverting to the Yugoslav delegation's amendment

concerning reservations to paragraph 3 (A/COMF-9/1^63) , said that a better

solution might be to add a suitable sentence to paragraph 4.

Mr0 SCOTT (Canada) sympathized with the Yugoslav delegation's concern

for the question on reservations. Unfortunatelyy however, the Yugoslav

position was broader than his own delegation could accept. He would therefore

abstain from the voting on the particular amendment, but would support the

Yugoslav amendment to article 8,

The PRESIDENT put to the vote article 1, paragraph 3? as set out in

docuiu-nt A/COHF. 9/L«40«

Paragraph 3 was adopted by 24 votes to 1?, with 8 abstentions*

Mr. SIVAN (Israel) explained that in voting for the paragraph his

delegation interpreted it as referring to loss of nationality as distinct from

deprivation, which was dealt with in article 8.

The PRESIDENT put the Yugoslav amendment (A/CQNF.9/L.63) to the vote.

The Yugoslav amendment was rejected by 16 votes to 6, with 9 abstentions.

Paragraph 4

Paragraph 4 was adopted by 14 votes to 2, with 13 abstentions.

Paragraph 5 (A/C0NF.9/L.55)

Mr. IEGENS (Norway), introducing his delegation's amendment

(A/CONP.9/L.55), explained that under the terms of paragraph 5 as it stood,

some residence qualification could be imposed. It was anomalous that the

j>/ An amendment based on this idea was circulated (A/C0KF.9/L.67) but
"withdrawn at the next meeting (q.v*).
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children of the persons concerned should retain their nationality while they

themselves could not.

Mr, SCOTT (Canada) said that his delegation would ask for a separate

vote on the words "who has never resided therein". Canada had reserved its

position on that point in Committee. The principle of the paragraph was

clear and acceptable: a person born outside the country of his nationality

should either reside in the country or should register. In Canada, such a

person was given the choice of residing in the country or making a declaration

of nationality.

Mr. VIDAL (Brazil) associated himself with the view expressed by the

Canadian representative. The paragraph as it stood was not acceptable. His

Government could not agree that a person who had never lived in Brazil and did

not even speak Portugese could possess Brazilian nationality simply by

registering.

The PSESIDEHT, speaking as the representative of Denmark, said that

in his delegation's opinion, jus san^uinis alone was no more adequate as a

qualification than rius soli. Denmark was liberal in its attitude towards such

matters, but States should have some poxver to prevent meaningless anomalies

such as could arise. He would therefore support the Norwegian amendment.

Mr. VIDAL (Brazil) formally proposed the insertion of the words

"residence or" before the word "registration", and the deletion of the words

"who has never resided therein".

Mr, IEGENS (Norway), replying to a question by Mr. RIPHAGEN

(Netherlands), explained that the essential purpose of the amendment was that

States should be at liberty to treat the children of persons liable to lose

their nationality in the same way as the persons themselves.

Mr. SCOTT (Canada) welcomed the Brazilian amendments, which he thought

would help to increase the number of accessions to the Convention. The present

wording gave the advantage to States which were not liberal in granting

nationality.

The PRESIDENT, speaking as the representative of Denmark, supported

the Brazilian representative's amendments.

The oral amendments to article 7T paragraph 5r proposed by the

representative of Brazil were adopted by 15 votes to 6, with_jL_2__abstentions.

The Norwegian amendment (A/CQNF.9/L.55) was rejected bry 7_ yptes to 6, with_

19 abstentions.

Paragraph 5» as amendedT was adopted L^jj^oJe^to^ rjrith15 abstentions^.
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ADOPTION OP REPORT ON CREDENTIALS (A/CONF.9/L.66)

The. PRESIDENT invited tlie Conference to vote on the report on

credentials (A/CQNF.9/L.66), He pointed out that Luxembourg should be added to

the countries listed in sections A.I and B and deleted from the list in section A,

Mro BOSS (United Kingdom) stated that his delegation would vote for the

adoption of the report only on the grounds that the credentials were in order, and

its vote would not necessarily imply recognition of each of the authorities by

which the credentials had been issued.

Mr. MEHTA (India) said his delegation would vote for the adoption of

the report on the same understanding,

« w^JL^doptj^. by 30 votes to none9 with 2 abstentions,

ji w^s adopted by 28 votes to nor.e, with 3 ŝ s

EXAMINATION OF THE QUESTION 0? THE EL DONATION" OK REDUCTION OF FUTURE
ST̂ TELB̂ SNFSSS' (item'"? of the agenda) (A/C0KP.9/L.40 and Add.l to 5)
(resumed from the previous meeting)

A.FJkî i6 «Z (resumed from the previous meeting and concluded)

The PRESIDENT drew attention to the joint amendment (A/C0NF.9/L.68)

submitted by the delegations of the Federal Republic of Germany and the United

Kingdom,, The amendment previously submitted by the Federal Republic of Germany

(A/C0NF.9/L.67) had been withdrawn,

Mr. HARVEY (United Kingdom) said he had been impressed by the arguments

of the representative of the Federal Republic of Germany in favour of the need

for a further paragraph in article 7«> The joint amendment, which he formally

moved, contained a residuary provision against loss of nationality rendering a

person stateless, to cover cases not expressly covered by tho convention.

Mrs. TAUCHE (Federal Republic of Germany), supporting the United Kingdom

representative, gave an illustration of the circumstances in which the provision

would operate. If a State enacted a law providing that persons sentenced to a

term of imprisonment of more than three years would lose their nationality, such

a law would be admissible under article 7 unless the proposed new paragraph 6 were

added. Article 8 as adopted in Committee (A/CQNF,9/L.40/Add.3) laid down that

deprivation of nationality was not permissible except in the cases mentioned in

paragraph 2 of that article. There was no such general provision in article 7.

The adoption of the joint amendment would thus close a gap in the provisions of

the convention.
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Mr. FA W E (Switzerland) supported the joint amendment but thought that

the reference to paragraph 1 was superfluous.

Mr. SIVAN (Israel) said he would vote for the joint amendment on the

assumption that article 7 dealt only with loss of nationality by automatic

operation of law.

Rev. Father de RIEDMATTEN (Koly See) supported the amendment but agreed

with the Swiss representative that the reference to paragraph 1 was superfluous,

Mr. HERMENT (Belgium) proposed that the words "in paragraphs 1, 4 and 5

of this article" in the joint amendment be replaced by the words "in this article"

Mrs. TAUCHE (Federal Republic of Germany) and Mr. HARVEY. (United Kingdom

accepted the Belgian amendmentB

The joint amendment as so auended was adopted by 18 votes to none, with

11 abstentions.

Article 7 as a whole as amended was adopted by 17 votes to none, withl2

abstentions»

Mr. HELLBERG (Sweden) explained that, although he had previously voted

against article 79 paragraph 3f he had found it possible to vote in favour of

article 7 as a whole because of the adoption of the Brazilian amendment to

paragraph 5 at the previous meeting.

Article 8

Mr. BERTAN (Turkey) said that the idea underlying his delegation's

amendment (A/CONF.9/L.64) to paragraph 1 of the article (A/C0NF.9/L.40/Adde3) was

that a State could take punitive action against a resident national without

resorting to the extreme measures of depriving him of his nationality,

Mr. de la FIMNTE (Peru) reserved his delegation's position on paragraphs

1 and 2 because they conflicted with certain provisions of the Constitution of

Peru.

Mr. HERMENT (Belgium) asked whether it was the intention of the Turkish

delegation's amendment to limit the application of paragraph 1, or whether it was

not rather its intention to limit the application of the provisions of

paragraph 2.

Sir CLAUDE COREA (Ceylon) thought that the effect of the Turkish

amendment would be to nullify, so far as resident nationals were concerned^ the

conditions set out in the article as a whole.

Mr. ROSS (United Kingdom) agreed with the representative of Ceylon. He

to see why a distinction should bo made between resident nationals and
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nationals residing abroad. The latter might well suffer greater hardship if dep-

rived of their nationality. No such distinction had been made by the International

Law Commission.

The PRESIDENT said he understood the Turkish amendment to mean that the

power vested in the State by virtue of a reservation formulated under article 8,

paragraph 2 should? so far as resident nationals were concerned, be exercisable

only in the cases mentioned in paragraph 2(a)(i) and (ii) and in paragraph 2(b)

^iii) and (iv)• For the purpose of obtaining the Conference's decision on that

interpretation the simplest procedure would be to put each of the clauses of the

paragraph to the vote separately, construed to mean that the particular provision

applied only to persons resident arroad# Accordingly, that was the procedure he

proposed to follow.

Mr. BUETAM (Turkey) confirmed the President's interpretation of the

intention of the amendment.

Mr. JAX (Canada) said that he had no strong views on the question so far

as paragraphs 2(a)(i) and 2(b)(iv) were concerned, but was opposed to such a limi-

tation in the case of paragraphs 2(a)(ii) and 2(b)(iii),

Mr. SIVAN (Israel) said that a per~on might take on oath of allegiance to

a foreign country whi'i.e resident in his home country; such conduct surely deserved

deprivation of nationality even more than if the oath were taken abroad.

Mr. RIPHAGEN (Netherlands), replying to the representative of Canada,

thought that the grounds in paragraphs 2 (a) (i) and (ii) were similar in nature,

since both involved the formation of a strong connexion with a foreign Government •

It would be strange if the Conference decided to confine the application of one of

the grounds to persons resident abroad.

Mr. JAY (Canada) agreed that there was some connexion between the two

provisions. He failed, however, to see the relevance of the place of residence to

paragraphs 2(a)(ii) and 2(b)(iii).

Mr. BACCHETTI (Italy) said he could not support the TurldLsh amendment. He

did not see what difference it made whether a person serving a foreign government

was resident in his own country or not. It was easy to imagine cases in which such

saxrJ.ce could be performed in the home territory, for example by persons employed

i:i a foreign embassy. The Turkish amendment would prevent such p&rsons being

deprived of their nationality.

Mr. BER.TAN (Turkey) said that there were many circumstances in which a

national resident in his home country might enter the service of a foreign

Government5 he might, for example, take employment with a State-operated airline.



A/C0NF.9/SE.1;
page 5

Since I t -was always possible to take other action against resident nationals? he

did not think an express provision was necessary enipoTrering the State of national i t

to deprive a resident national of that nationality., His delegation's amendment

•would avoid the creation of statelecsziess In such cases.

Mr. LEYI (Yugoslavia) thought that the President's Interpretation of

the Turkish amendment was not supported by the actual text of the amendment.

Mr, VIDAL (Brazil) recalled that in Cczmnlttee (twelfth and fourteenth)

meetings) the Turkish delegation had attached particular importance to the problem

of military defaulters resident abroad. Ths voting procedure would? he thought,

accordingly be simplified If the phrase lvwhen abroad" were added to the Turkish

amendment to sub-paragraph 2(a)( i i i ) .

Tho PRESIDENT, in keeping with the procedure lie had outlined, put to the

vote the interpretation that paragraph 2(a)(i) should apply only to persons

residing abroad.

That interpretation was rejected by 11 votes to 7? T/ith 15_ abs tent ions.

The PRESIDENT put to the vote the interpretation that paragraphs 2(a)(ii)

should apply only to persons resident abroad.

That interpretation was rejected by 11 votes to 4? with 19 abstentions«

Mr. BERTAN (Turkey) said that so far as paragraph 2(b) was concerned,

his delegation wished the Interpretation to apply only to sub-paragraph (Iv) .

The Interpretation that the sub-peragraph should apply only to nersons

££sidentabro ad was rejected by 13 votes to 6, with_13 abstentionse,

The PRESIDENT asked whether the Turkish amendment for the addition of a

new sub-paragraph (2)(a)(lii) was intended to apply to all deserters or only to

deserters residing abroad.

Mr. BERTM (Turkey) replied that It would only apply to deserters resid-

ing abroad for the reasons of principle which he had explained before« Although

the amendment seemed to extend the catalogue of exceptions to the rule stated in

paragraph 1, full protection against arbitrary administrative action was given by

provision in paragraph 3 that no administrative action would become final

confirmed by a completely independent andinrpartial body.

Mr. JAY (Canada) supported the i'urkish amendment, on the understanding

that i t applied only to deserters resident ou.tslde their country. Ee could do so

because i t would now be in the form of a permissible reservation He moved the

closure of the debate.
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Tlie^^vrkî sb. G£o.ndG:eiit__f(.r tbe__ addition of j i new jSiJ^paragrapj]L_2_(aJ^ii_)_jras^

rejected by 8_votes to 5, with 17 abstentions»

The PRESIDENT invited the Conference to consider the Yugoslav amendment

(/./L-0TSE.9/L.63) for the insertion of a new sub-paragraph in paragraph 2(a),

Mr,, LSYI (Yugoslavia) drew attention to the fact that his delegation had

r;y.onatted alternative amendments to article 8. A great deal had been heard during

the Conference about the need to do as much as possible to reduce future stateless-

nessr bvi, when individual articles were beir)^ discussed, even those delegations

•v:Mi/b. livid placed so much emphasis on the reduction of statelessness had insisted on

insert[:Ag restrictions* If there was a real desire to reduce statelessness, tlie

CoDtA-roî ce should vote for the second alternative proposal by the Yugoslav delega-

tion; to delete paragraphs 2 and 3; and thereby exclude all reservations ? but

ultlioiJgh. that would be ideal? he would not press that alternative»

Mr* JT5T (Canada) said that he wholeheartedly supported the first

Yugoslav altorr-.c.Vi-'e., The Yugoslav Government undoubtedly had a serious problem,

&,L;1 had given i t e.^r^^sion in an amendment which was not likely to upset the

cer-bral purpose of ILs Convention* He could the more readily support the amend-

ment as i t was now v>Ikco& in the context of reservations.

The KIE3X>J?.NT pointed out that the consequence of adopting the f i rs t

Tupnslav ali/^-iTaiiv^' "-ould be ? for the purposes of paragraph 2, to place the case

of nrjirorax-born nationals on th?j c^me footing as that of nationals other than

natural-born nationals* He put the amendment to the vote.

The Yugos7cLV amendment to pp^ragraph 2(a) was rejected by 10 votes to S,

10 abstentions«

The PRESIDENT drew attention to the Yugoslav amendment

for the insertion of a new sub-pa-ragraph in paragraph 2(b).

Mr. TOiffiLM-HEININGER (Austria) recalled that the Austrian oral arnenclment

referring to a "serious crime", to the Drafting Committee's text for an additional

sub-paragraph to article 1, paragraph 2r (A/C0NP.9/L.42) had been rejected at the

eighth plenary meeting. The Yugoslav amendment to article 8, paragraph 2(b) seemed

to be based on considerations similar to those underlying the earlier Austrian

amendment.

The Yugoslav amendment to paragraph 2(b) (A/CONP«9/L.63) was rejected by__13.

votes to 10, with 11 abstentions.
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At the^ r egue st ̂ of _ the r epre sent at jTe of Yugoslavia a vote was taken "by

roll-call on thejsecond alternative Yugoslay amendment foi^ the del^etiqn_^f

•paragraphs 2 and_ 3>

The United Jb?ab Republic having been dra?m by^^t^jras called upon to vote

In favour: Yugoslavia, Austria, Belgium^ Denmark, Israel.

Against g Brazil^ Chile, India, Italy, Portugal, Spain.

Abstaining: United Arab Republic, United Kingdom of Great

Britain and Northern Ireland^ Argentina, Canada,

Ceylon, China, Prance? Federal Republic of

Germany,, Holy See$ Indonesia^ Iraq, Japan,

Liechtenstein, Luxembourg^ Netherlands, Norway,

Pakistan, Panama, Peru, S?7eden? Switzerland,

Turkey.

The second alternative Yugoslav amendment to _artiol,e__ 8| /A/CONP^g/L*^^) \irâ

rejected by 6 votes to 5. " ^ ^ ^^ abstentions 0

Mr. RIHLAGEN (Netherlands) said that the object of paragraph 2(b)(ii)

was to stipulate that, before a State could deprive a person of its nationality

on the grounds mentioned^ the commission of a treasonable cr disloyal act must

have been proved by judicial process and also to take into account the law of

some countries under which judgements could not be given by default in such

caseso The word "accused" vras5 however^ too vague; presumably it meant an

official accusation publicly announced- Accordingly, he suggested that the

•words "officially and publicly" should be inserted after the irord "person".

Mr, JAY (Canada) said that he had no intrinsic objection to the

Netherlands suggestion, but in practice Governments might take different viewso

In Canada, for instance, the accusation need not necesarily be made public, A

person accused of a treasonable or disloyal act had to be legally charged and

the notification sent to his last-known address. The essential was that the

Accusation should be in legal form.

Mr. SIVAlT (Israel ) thought the sub-paragraph was unsatisfactory^

because it would be hard to ascertain the reason for the person1s failure to

return for trial. It -would be too drastic to deprive a person of his nation-

ality if he was prevented from defending himself against such a charge. There

be provision for due process, and it should be left to erxsh country to
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decide what steps should be taken to bring the charge to the knowledge of the

person concerned * The depriving authority should have at least the assurance

that a disloyal act had been committed and the person concerned should at least be

aware that he had been charged with such an act. Some such wording as "duly

charged with such an act and failing, with such knowledge, to return for trial"

might be suitable.

Sir Claude COHEA (Ceylon) said that, though admittedly the word "accused"

was vague, it was qualified by the reference to a "trial". The wording suggested

by the Netherlands1 representative was not wholly satisfactory since the intention

of the provision was that the person concerned should be charged in a court of

law.

Mr. JAT. (Canada) said that since he would have to abstain from voting on

the article for other reasons, he had some reluctance in arguing against the

defects of the amendments to that particular sub-paragraph. Nevertheless, he felt

bound to do so. Despite possible drafting changes the difficulty still remained

how the charge -would be brought to the knowledge of the person concerned. In some

circumstances it would be physically impossible for a State to know whether the

person concerned had in fact been notified* The idea of publicity could not be

entertained^ since it would nean that a State might have to advertise in every

paper in the world and even then might not be sure that the person concerned would

see the advertisement. The essential point however, was not the service of

notice of the accusation but the person1 s failure to return to the country of

nationality.

Mr. ROSS (United Kingdom) said that the amendment proposed by the

Netherlands representative seemed to be based on two considerations? the first

being that a person should not be deprived of his nationality merely because some

government department had fabricated a groundless charge against him, and the

second that if a charge was brought against a person by due process of law, that

person should not be deprived of his nationality on account of the charge without

his having knowledge of the charge *

So far as the first point was concerned, the difficulty was to find a form of

words which would not conflict with the different national systems of law. He

not sure, for example, whether such phrases as "legally cited" or "duly charged

with" were compatible with United Kingdom law, which did not provide for the
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of. legal proceedings against a person who was outside the juris.diction

of the court but merely empowered a warrant to be issued for his arrest when he did

return* Ee would therefore prefer the phrase "officially accused"a

So far aa the second point was concerned9 he observed that in some cases there

might be no means of bringing the charge to the knowledge of the person involved,

who might have gone into hiding * In any case, a safeguard was provided by para-

graph 3, under which a person could bring his case before an Independent tribunal

even if he did not return to the country whose nationality he was in danger of

losings So far as the second point was concerned, therefore, he did not think any

amendment of the text as it stood was required.

Mr* PAULY (Federal Republic of Germany) proposed that the whole of

paragraph 2 should be replaced by the f oliowing text:

aat the time of signature, ratification or accession,, any Contracting
State may reserve the right to sake exceptions to paragraph 1 of the
present article} even though the person concerned would as a consequence
become stateless, for imperative reasons based on its national law in force
at the time of its signature, ratification or accession."

Paragraph 2 as it stood was very complicated and contained a list of grounds

for deprivation of nationality whir-A parliaments would find very unpresentable.

To public opinion, which was under the iiapression that the purpose of the conven-

tion was 'bo achieve the reduction of statelessness, the list would look positively

ugly<> Par from tending to reduce statelessness? the paragraph as it stood might

have the effect of increasing it.

Kis delegation realised however, that some Governments would be unable to

accept the convention unless it contained some provision for deprivation of

nationality; but for that purpose a reference to existing municipal lavr would be

enough, and a list of grounds was unnessssary. The aim should be? as in. other

conveiit.iono such as those prepar-ed by the Council of Europe, to "freeze1* the

present legislative situation- That was the purpose of his delegation's amendment.

The federal Republic of Germany was in a favourable position to propose such a

radical solution because, since its national Icav oontcined no provision for

^privation of nationality, it had no direct interest in paragraph 2 and could act

complete impartiality.
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If the Conference was "unable to adopt the solution he had proposedj his

delegation would hare to reconsider its earlier position with regard to the ,

Yugoslav proposal concerning the reservations clause? article 12 (A/CONF.9/L.5l)7

Mr. BACCHETTI (Italy) said his delegation could not accept the amendment

proposed "by the Federal Republic of Germany. Article 8 as it stood was far from

satisfactory, but at least it represented a compromise. "Freezing" the present

legislative situation would not improve matters.

Mr. LSVI (Yugoslavia) moved the closure of the debate on the amendment

proposed by the delegation of the Federal Republic of Germany=

The motion was carried by 23 votes to lt with 6 abstentions•

The amendment proposed by the Federal Republic of Germany was not adopted»

11 votes being cast in favour and 11 against^ with 9 abstentions»

Mr. RXPIXAGEN (Netherlands) proposed formally that article 8>f paragraph

2(b) (ii), be relaoed by the following text:

Ishaving been convicted of a treasonable or disloyal act or? in the case
of a person who is in a foreign country, having been officially accused
of such an act, and, having been duly notified (legaleraent cite) of such
•an accusation, failing to retuxzi for trial."

The phrase "duly notified of such an accusation" would mean that the contrac-

ting party concerned had done everything in its power to serve notice of the

accusation on the person in question, not that the acoused person must necessarily

have received the notice.

The Netherlands amendment was adopted by 13 votes to noney with 17 abstentioj.

Mr. JAY (Canada) said he had voted for the amendment on the under stand!'

that the phrase wduly notified of such accusation" was to be interpreted in the

manner described by the Netherlands representative.

Mr. TZA3JI (Pakistan) proposed that sub-paragraph 2 (b)(iii) be amended

to read:

"having broken his oath of allegiance or having made a declaration of

allegiance to a foreign country".

Mr* JAY (Canada) said he could not accept the amendment proposed by

representative of Pakistan. There was a distinct difference between the p

- For relevant discussion see eighteenth and nineteenth meetings of the
Committee of the Whole Conference.
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act of breaking the oath of allegiance to the co-untry of nationality and taking

on oath or making a declaration of allegiance to another country.

Mi. TYABJI (Pakistan) submitted the following revised amendment;

"haying taken an oath? or made a declaration of allegiance to a

foreign country, or having otherwise broken his oath of allegiance

to the Contracting State concerned, or"*

The revised Pakistan amendment to paragraph 2 (b)(ii i) waŝ  rejected^ by;_ 9

votes to 6f \7ith 14 abstentions.

The PRESIDENT put article 8, parc/jraph 1, to the vote.

Paragraph 1 was adopted by 16 votes to noney with 10 abstentions*

The meeting rose at 1̂ 20 p.m»
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K^VJ-liri-'VION QV Till ^UJSTI^IT OF rPI-:S ELIMINATION OR INDUCTION OB1 FUTU
S'L'ATsn^SSi^ies (item 7 of t h e agenda) (cont inued)

P ^ of future statelessness
(A/C0NJ.9/L,4O and AddVl to 6)

1.9/L • 72)

The PRESIDENT invited the Conference to continue i t s consideration of

art icle 8, paragraph 2 U/C0:iF.9/L.4O/Add.3) and the amendment thereto submitted

by the Brazilian delegation (A/C0J}IP.9/L.72) .

Mr. VIML (Brazil) said that the sole purpose of his delegation's

amendment to paragraph 2 and the consequentis1 amerdment to paragraph 3

(A/CQN5n.9/L.72) was to avoid th3 use of the word "reservation" in any of the

substantive articles of the convention. All delegations wars agreed that to

admit reservations to substantive articles destroyed the integrity or and weakened

the convention.

Since the idea of reservations to article 8 had emanated from the delegation

of the Holy See, he asked that delegation whether the Brazilian amendment was

acceptable.

Msgr FERROFINO (Holy See) said that the Brazilian amendment x̂ as

completely acceptable to his delegation.

The PRESIDENT, speaking as representative of Denmark, suggested that, to

eliminate a l l possibility of doubt, the words "notwithstanding that he would thereto:

be rendered stateless™ be added at the end of the Brazilian amendment to paragraph 4

Mr. HARVEY (United Kingdom) suggested that the words "any or e l l of" be

added between the words "specify that" and ths words "the following" in the

Brazilian amendment to paragraph 2.

Mr. VIDAL (Brazil) agreed to the addition of the words suggested by the

Danish and United Kingdom representatives.

With those additional words the Brazilian amendment to paragraph P and the,

consequential amendment to paragraph 3 (A/C0MF.9/L.72) were adopted by 16 _votes.

to 3, with 10 abstentions.

Mr. BACCHETTI (Italy) and Mr. USVI (Yugoslavia) expressed the view that

the deletion of al l reference to "reservations" in art icle 8 might have the effe°

of reopening the discussion of the question of reservations to article 8 under

art icle 13.

The PRESIDENT then put to the vote separately each sub-paragraph of

paragraph 2, as amended»
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Paragraph 2(a)(i) was adopted by 10 votes to 1, with 14 abstentions.

Paragraph 2(a)(ii) was adopted by 13 votes to 3, with 12 abstentions.

In connexion with paragraph 2(b)(i), Mr. JAY (Canada) wished to place on

record that he understood the term "false representation or fraud" to include the

concealment or withholding of material information.

Paragraph 2(b)(i) was adopted by 11 votes to none, with 14 abstentions.

In regard to paragraph 2(b)(ii), Mr. SIVAN (Israel) asked for a separate vote

on the words "having been convicted of a treasonable or disloyal act" and on the

words !Ior, in the case of a person accused of such an act who is in a foreign

country, failing to return for trial".

The words "having been convicted of a treasonable or disloyal act" were

adopted by 17 votes to 1, with 14 abstentions.

Mr. SIVAM (Israel) wished it to be understood that in his delegation's

interpretation the word "convicted" meant convicted by final judgement. The word

"conviction" might have different meanings in different systems of law but, in

Anglo-Saxon law, a conviction was valid only until quashed.

Sir Claude CORE*. (Ceylon) took the view that the addition of the words

"by final judgement" was unnecessary. The word "conviction" was normally taken to

mean "conviction after allowing for appeal".

Mr. 1'JEIS (Office of the United Nations High Commissioner for Refugees),

speaking at the invitation of the President, pointed out that the word "convicted"

was also used in articles 1 and 4 of the draft convention. Would the Israel

representative's interpretation of the word apply in those cases too?

The PRESIDENT suggested that the representative of Israel might prepare

for inclusion in the Final Act of the Conference a statement to the effect that,

wherever? the word "convicted" appeared in the convention, it meant "convicted

by final judgement".

It was so agreed.

The second part of paragraph 2(b)(ii)1 ("or in the case of a person accused

of such an act who is in a foreign country, failing to return for trial") was

.ado.pted by 11 votes to 3, with 18 abstentions.

1/ cf draft resolution embodying this interpretation submitted by delegation of
Israel (A/CONJ1.9/L.75).
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Paragraph 2(b)(iii) was adopted by 14 votes to none, with 16 abstentions.

g(b)(iv) was adopted by 8 votes to 2, with 20 abstentions..

Mr. B̂ -CCHETTI (Italy) suggested that the final words of paragraph 2(b)(T)

"or he has no effective connexion with that State", be deleted. In any case, he

asked for a. separate vote on those words.

His reasons for objecting to those words were, firstly, that the naturalized

person was adequately protected by the time limit on residsnce abroad prescribed

in the first part of the sub-paragraph, and secondly that the words "effective

connexion" were too vague to be included in a legal document. If the contracting

party were permitted to decide what constituted an effective connexion, it would

have unlimited discretion to deprive naturalized persons of their nationality on

the grounds of residence abroad for an excessive period.

Mr. de la FUMIE (Peru) said he could not accept the time limit of seven

years for residence abroad. Under Peruvian law, a naturalized person might be

deprived of his nationality after residence abroad for a consecutive period of

two years, unless he could prove that the residence abroad was due to circumstances

beyond his control.

Mr. SIViaN (Israel) disagreed with the Italian representative. Some

States insisted that naturalized persons residing abroad should register with the

foreign missions of the country whose nationality they had acquired by naturalizati

others did not. The reference to the "effective connexion" was intended to apply

to persons having acquired by naturalization the nationality of countries which

did not give their nationals an opportunity to declare their wish to retain their

nationality by periodic registration.

He would point out to the Italian representative that the concept of

"effective connexion" was well known in international law, and should not give

rise to difficulties of interpretation. In his delegation's view, "effective

connexion" might mean the retention of a home or the ownership of property by the

naturalized person in the country of his nationality, or possibly the fact that

the naturalized^ person had close relations still living there.

He hoped that the words "or he has no effective connexion with that State"

would be retained in the text finally approved by the Conference, for they would

give persons residing abroad for a consecutive period of more than seven years

an opportunity to retain their nationality, even if they were not required to

register periodically.
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The PRESIDENT then put to the vote paragraph 2(b)(v), without the

wor&s T:or he has no effective connexion with that State" „

Paragraph 2(b)(v), without those words, was adopted by 12 votes to 1? with

17 abstentions.

The PRESIDENT then put to the vote the question whether the words "or

he has no effective connexion with that State" be included in the provision.

That question was decided in the negative by 14 votes to 4, with 11 abstentions,

The PRESIDENT announced that the representative of the Federal Republic

of Germany had just submitted an oriendment proposing that article 8, paragraph 2,

be replaced by the following paragraph:

"2, Notwithstanding paragraph. 1 of this article, at the time of
signature, ratification or accession, any Contracting State may specify
any or all of the grounds admitted by the existing legislation for
depriving a person of his"nationality which will be maintained-".

Mr. KJJLY (Federal Republic of Germany) said that the amendment was

somewhat similar to that which his delegation had introduced at the previous

meeting and which had then failed of adoption. The amendment he was now

submitting was made necessary by the adoption of the Brazilian amendment to

article 8, paragraph 2 (A/CO3STP.9/L.72).

The PRESIDENT said he took it that the "existing legislation" referred

to in the amendment meant the legislation existing at the time of the adoption of

the convention and not at the time of its signature, ratification or accession.

If so, then the new amendment was in fact different to that submitted by the

Federal Republic of Germany at the previous meeting . On that assumption, he

ruled that the amendment could be introduced without a two-thirds majority vote.

Mr. E&ULY (Federal Republic of Germany) said that the President's

interpretation was correct.

Sir Claude COREL (Ceylon) agreed that the amendment of the Federal

Rspublic of Germany was made necessary by the adoption of the Brazilian

amendment.

Mr. HEPJ'IEITT (Belgium) said that he eould not support the amendment.

Mr. ROSS (United Kingdom) said that the amendment was substantially

identical with one which had been discussed at the previous meeting.
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The PRESIDMT, speaking as representative of Denmark, pointed out that

if the air.encjiient of the Federal Republic of Germany was adopted it would lead to

inequality between States. The Danish delegation would therefore vote against it,

Mr. BACOEETTI (Italy) said that his delegation would vote against the

amendment since it upset the balance of the convention, and might induce certain

States to change their nationality legislation in a way which would be less

favourable to the individual.

Mr. LEVI (Yugoslavia) said that he could not agree with the Danish

representativo, and considered that the amendment .submitted by the Federal

Republic of Germany would make the convention more balanced. Ho W'Uld therefore

vote for it.

Mr. de la FUilNTii! (Peru) also supported the amendment and moved the

closure of the debate.

The motion was carried by ?3 votes to none, with 4- abstentions.

The PRESIDENT put the amendment submitted by the Federal Republic of

Germany to the vote.

At the request of the representative of Peru, a vote was taken by roll-call.

Portugal, having been drawn by lot by the President, was called upon to vote

first.

In favour: Portugal, Spain, Turkey, Yugoslavia, Argentina, Canada,

Ceylon, Dominican Republic, Federal Republic of Germany,

Holy See, India, Indonesia, Iraq, Pakistan, Panama, Peru.

Against: Switzerland, Belgium, Denmark, France, Israel, Italy,

Japan, Liechtenstein, Luxembourg, Netherlands, Norway,

Abstaining: Sweden, United Arab Republic, United Kingdom of Great Britain

and Northern Ireland, Austria, Brazil, Chile, China.

The amendment was adopted by 16 votes to 11, with 7 abstentions.

The PRESIDENT said that the Conference had adopted an amendment which

would permit States which had a "nationality deprivation" clause in their

legislation to maintain such a clause even though it created statelessness. The

amendment night also compel other States to imposs a system which was not in

conformity with their existing law governing the acquisition of nationality. In

the circumstances it would be impossible for him to continue to act as President

of the Conference. He therefore called on the First Vice-President to take the

chair.
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Mr. Calaraari (PanamaJ^ Jllrst Vice-President took the chair.

The PRESIDEl̂ T said tLat the meeting would be suspended in order that

he might request Mr. Larsen (Denmark) to resume his functions as President of the

Conference. He felt that all considered that he had presided over the meetings in

an excellent manner and with sincerity and sympathy.

Mr. FAVRE (Switzerland) said that on the resumption of the meeting the

Conference should consider whether the vote on the amendment submitted by the

Federal Republic of Germany was final, since in his opinion its submission had

required a two-thirds majority»

Mr. IARSEN (Denmark) said that the Danish delegation did not challenge

the ruling of the Chair that a two-thirds majority had not been necessary for the

purpose of the submission of the amendment in question.

Mr. HERtlENT (Belgium) and Mr. ABDSL HAGID (United Arab Republic) shared

the Danish representative's view*

Mr. BtjCCHETTI (Italy) said that the convention would have little

meaning if all States were left free to deprive their nationals of nationality

when they saw fit. The Italian Government would not be able to accede to such

a convention.

The meeting was suspended at 4.25 p.m. and resumed at 4.45 p.m., Mr. Calamari

.[Panama) in the Chair.

Mr. ROSS (United Kingdom) said he believed that if the amendment

submitted by the delegation of the Federal Republic of Germany were put to the

vote again, a number of delegations would vote differently. As a first step, the

Conference should have an opportunity of expressing its mind again on that

important issue. He therefore moved formally, under rule 23 of the rules of

procedure, that discussion of the amendment in question be reopened.

Mr. JAY (Canada) said that though the amendment submitted by the

delegation of the Federal Republic of Germany had come as a surprise to his

delegation, he had been compelled by the instructions of his Government to vote

in favour of ita He realized that the adoption of the amendment as drafted

weakened to some extent the convention as an instrument for the reduction of

statelessness. At that juncture, he thought that the only course which might

result in the adoption of an effective convention would be to adjourn the debate
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on article 8 until the fourteenth meeting and to establish forthwith an informal

comnittee tn draft a new text of paragraph 2 which would not do violence to the

sense of the convention to the same extent as the amendment submitted DJ the

delegation of the Federal Republic of Germany, and -which would at the same time

meet the legitimate demands of a larger number of States. He moved the

adjournment of the discussion on article 8.

Sir Claude COREA. (Ceylon) opposed the United Kingdom representative's

motion for a reopening of discussion of the amendment submitted by the Federal

Republic of Germany. When the amendment had been submitted, the President had

ruled that it constituted a new proposal and not a request for the reconsideration

of the proposal which the delegation of the Federal Republic of Germany had

submitted at the twelfth meeting: and the Conference in its turn had adopted the

amendment by the normal procedure of a majority vote. He could not see any

grounds whatsoever for reopening discussion of the amendment.

Mr. LEVI (Yugoslavia) also opposed the United Kingdom motion, though he

welcomed the suggestion of the Canadian representative for the establishment of a

small committee to draft a more generally acceptable text for paragraph 2. His

delegation was always prepared for compromise, but not compromise attained under

pressure.

Mr. JAY (Canada) pointed out that he had moved the adjournment of the

discussion on article 8, and he believed that under rule 19 of the rules of

procedure, read in conjunction with rule 16, his motion took precedence over

that of the United Kingdom.

Mr. ROSS (United Kingdom) opposed the Canadian motion for the

adjournment of the debate on article 8. Discussion of paragraph 2 of the article

had shown that, while some countries wished to maintain their existing lews on

the deprivation of nationality, others wished to circumscribe, or restrict, future

action of States in that respect. He doubted if any discussions by an informal

committee would result in compromise. He merely asked that a further vote be

taken on the Conference's decision to adopt the amendment submitted by the

Federal Republic of Germany, and. that the Conference should then proceed with

its business. Some delegations took the view that it would not be worth while to

continue the Conference's work if the amendment submitted by the Federal Republic
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of Germany was irrevocably adopted. His delegation, on the other hand, did not

regard article 8 as one of the essential articles of the convention, and was

quite prepared to proceed with the discussion of the remaining articles.

Mr. HSRMxlviT (Belgium), opposing the Canadian motion, said that even if

a compromise text were to be drafted by an informal committee by the next meeting,

opinions would then undoubtedly be divided again in the plenary.

Mr. RIPffixGEN (Netherlands) and Mr. de la FLWCE (Peru) support 3d the

Canadian motion, considering that no possibility of a compromise should be

overlooked.

The Canadian motion for the adjournment of the debate on article 8 until the

fourteenth meeting was adopted by 15 votes to 12, with 3 abstentions.

The PRESIDENT then asked the Conference whether it wished to establish

forthwith an informal committee t>~< prepare a more •generally acceptable text of

paragraph 2 for consideration at the fourteenth meeting.

Sir Claude CQRiiA (Ceylon) argued that the immediate establishment of an

informal committee was excluded by the rules of procedure. Consideration of a

new text for paragraph 2 by an informal committee would in effect amount to

reconsideration of the amendment submitted by the Federal Republic of Germany and

adopted by the Conference. The United Kingdom delegation had moved tiist discussion

on that amendment be reopened but, since the Csnadian motion for the adjournment

of the debate on article 8 had been carried, the United Kingdom motion could not

be voted upon until the fourteenth meeting,

Mr. LLRSEN" (Denmark) proposed the inclusion in the convention of a new

article providing that "a Contracting State may at the time of signature,

ratification or accession make a reservation to the effect that the provisions

of article 1 to A- shall only apply if these provisions are already contained in

its national law at the date when tho convention is signed51.

Mr. RIPH&GciSN (Netherlands) suggested that the Conference proceed to

consideration of article 9B

Mr. 3ORE (Switzerland) thought that, for the moment, the Conference

had lost the atmosphere of serenity and detachment which it needed for the

consideration of the remaining articles of the convention. He could not believe,

£or instance, that the Danish representative's proposal was made with serious

intent.
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He therefore urged the.adoption of the Canadian suggestion for the

establishment of an i-iformal committee to discuss viays and mears of escepiig

from the present impasse.

i.fter further discussion Mr. CARASi-iLKS (Argentina) proposed formally

that the Conference should adjourn for a short while and should^ on the

resumption, proceed to consider article 9 and other provisions of the draft

convention which still remained to b-3 discussed.

The proposal was adopted by 23 votes to none, with 6 abstentions,,

The Lieeting was suspended at 5,10 p.m. and resumed at b p,ii.

•Article.9 (A/C0EE\9/L.40/Add.2)

Mr. SCOTT (Canada) pointed out that the word "Pai'ty" should be replaced

by "Contracting Stats11.

With that change, article 9 was adopted by 2Q votes to 1. with 3 abstentions.

i^l£le__6 (A/CaKF.9/L.40/Add.2, L.34 and L.69)

Mr. ROSS (United Kingdom), introducing his delegation's amendment to

article 6 (A/C0NF.9/L.69), said that it was a formal amendment, to make it clear

that article 6 applied both to automatic loss and to deprivation of nationality

of the person concerned.

Mr. SIVAN (Israel) submitted the Israel delegation's amendment to

article 6 which he had proposed earlier in Committee (A/C0KF.9/L.34).

He considered that it was excessive to extend the benefit of article 6 to

children who had themselves ceased to be normally resident of the country

concerned. Where the parents had ceased to be nationals and the children had

ceased to be normally resident in the territory of the contracting State, the

latter should not be debarred from depriving such children of its nationality.

Mr. ROSS (United Kingdom), replying to a question by Mr. de SOICTNIE

(Spain), said that the? effect of article 6, ™.a modified by the United Kingdom

amendment, would be that if a person was deprived of his nationality because he

had obtained it by fraud and if, as a consequence of that deprivation, his son

would, under the law of the country concerned, lose his nationality also, that

law would have to be amended to provide that, if the son had no other nationality)

he would not lose his nationality. If the child's nationality had been obtained

by fraud, he would be liable to separate deprivation proceedings under article 8*
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Mr. LEVI (Yugoslavia) recalled that it had been suggested s.t an

earlier meeting that article 6 should become article 8, and no decision had yet

"been taken on that suggestion. If article 6 did become article 8, he could not

support the United Kingdom amendment. However, if article 6 was placed after

article 9 than the Yugoslav delegation would be able to support that amendment.

The United Kingdom amendment was adopted by 16 votes to 1, with 12 abstentions.

The amendment proposed by the delegation of Israel was rejected by 15 votes

to 4, with 12 abstentions.

Article 6, as amended, wa.s adopted by £3 ivotes to none with 9 abstentions.

New article (Saving clause) (A/OOM3J'.9/L.40/Add.g) (resumed from the eleventh

meeting and concluded)

Mr. LEVI (Yugoslavia) said that, since the new article was bound up

with article 8, it should be dealt with after article 8 had been discussed,

Mr. IAKSSN (Denmark), supported by Mr. TSA.0 (China) argued that some

provision such as was embodied in the new article was needed, irrespective of the

fate of article 8. It would therefore b& better to discuss it at once, and to

consider later at what point in the convention it should be inserted.

Mr. LEVI (Yugoslavia) asked for clarification as to the effect of the

new article on the right of a contracting State to make reservations.

Mr. L&RSEN (Denmark) said that the right to make reservations would not

be impaired. The essential purpose of the new article was to ensure that

ratification of the convention would not prevent a contracting State from applying

subsequent national legislation more conducive to the reduction of statelessness

than the terms of the convention itself.

The new article (A/CQNF.9/L.40/Add.2) was adopted by 27 votes to^none, with

iLi^ tent ions, subject to drafting changes.

£gw_£aragraph to be added to article 15 (A/C0:iF.9/L.7l)-^

Mr. BTTSHE~FOX (United Kingdom) said that the new clause was a desirable

addition to the convention, since it provided some machinery by which a non-

foetropolitan territory to which the convention had become applicable could, on

staining independence in nationality matters, withdraw from it.

%l Article 15 as contained in document A/COM.9/L.40 was adopted at the tenth
Plenary meeting, subject to drafting changes.
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Mr. RIPHAGEEN (Netherlands), comparing the proposed new paragraph with

the territorial application c±ause as adopted at the eleventh, meeting (A/CONF.9/

L.7O/Add.lO) proposed that the words "if such consent is required by the

constitutional laws or practices of the Contracting State or of the non-

metropolitan territory'1 be inserted after the words "with the consent of the

territory concerned",

Mr. AEDEL KACTID (United Arab Republic) said he had no serious objection

to the Netherlands proposal, though since article 15 -.-jas consecutive upon the

territorial application clausea the new te:xt was acceptable as it stood,

Tlr. GATLASAIES (Argentine) pointed out that, under the territorial

clause as adopted, contracting States ratifying the convention would automatically

extend its scope to non-metropolitan countricss for whose international relations

they were responsible. The Netherlands proposal would make it possible for a

State to exclude a non-metropolitan territory from the scope of the convention.

He would therefore vote against it.

Mr. IARSEN (Denmark) suggested that the words "paragraph 2 of" should

be inserted in the first line of the paragraph under discussion, after the

words "with the provisions of". As the text stood, it would apply both to

self-governing and to non-self-governing territories - which was surely not the

intention.

Sir Claude COFJSA (Ceylon) pointed out that the new paragraph was not

concerned with the provisions of the territorial application clause already

adopted, but endeavoured to rectify an apparent omission with a view to

safeguarding non-metropolitan territories. He questioned the advisability of

restricting the scope of the new provision by adding the words suggested by the

Danish representative.

Mr. BU8HE-F0X (United Kingdom) agreed with the remarks of the

representative of Ceylon concerning the limiting effect of the words "paragraph 2

of".

Mr. CAR&SAIES (Argentina) formally proposed the addition of the words

"paragraph 2. of", subject to withdrawal of his proposal if the Netherlands

amendment were not adopted.
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Mr. ROSS (United Kingdom) said that two types of non-metropolitan

territories were envisaged in tlie territorial application article. Paragraph. 2

dealt with territories already competent to enact their own nationality

legislation and gave them the possibility of not acceding to the convention. The

new paragraph would provide similar safeguards in the case of other territories

governed by paragraph 1 which at any future time became competent to enact their

own legislation. It would also provide for subsequent denunciation in both types

of cases. The proposed restriction in the wording was therefore not desirable,

For similar reasons, he deprecated the Netherlands amendment.

Sir Claude CGRJEA (Ceylon) said that in the light of the United Kingdom

representative's explanation he was now convinced that the addition of the words

"paragraph 2 ofu might be detrimental to countries in the process of

constitutional development.

Mr. RIPHA.G-EJI (Netherlands) withdrew his proposal.

The PRESIDENT called for a vote on the new paragraph (A/CONE1,9/L. 71),

on the assumption that the Argentine amendment had been withdrawn along with that

of the Netherlands.

The new paragraph (A/CON3r.9/L.71) was adopted by 15 votes to none, with 14

abstentions>

The meeting rose at 7 p.m.
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RESUMPTION OF THE CHAIR BI MR. LARSEN (DENMARK)

Mr. LEVI (Yugoslavia), supported by the PRESIDENT, proposed that

Mr. Larsen (Denmark) be invited to resume the chair.

The Yugoslav pro'posal was adopted by acclamation.

Mr. Larsen (Denmark) resumed the chair.

The PRESIDENT explained that he had vacated the chair at the previous

meeting because he had not felt capable of offering any solution to the

difficulties that had suddenly arisen, and of leading the Conference to a

successful conclusion.

EXAMINATION OP THE QUESTION OF THE ELIMINATION OR REDUCTION OF FUTURE STATELESSNESS
(item 7 of the agenda)(continued)

Draft convention on the reduction of future statelessness &/C0NF.9/L.70 and
Add. 1 to 16) (continued)

Article 8 (A/C0NF.9/L.40/Add.3, L.76)(resumed from the previous meeting)

The PRESIDENT recalled that at the previous meeting the Conference had

adopted an amendment submitted by the Federal Republic of Germany to article 8,

paragraph 2 » Ee now understood that a number of delegations were anxious that

that decision should be reconsidered.

Mr, JAY (Canada,) said that three delegations which had voted in favour

of the amendment submitted by the Federal Republic of Germany, three which had

voted against it and one which had abstained had met informally the same evening

in an endeavour to find, in a completely dispassionate atmosphere, a

compromise solution to the question which had aroused so much emotion at the

previous meeting. The results of their endeavours were embodied in the

amendment (A/C0NF.9/L.76) submitted jointly by the delegations of Canada and the

United Kingdom, Its object was to limit the scope of the German amendment, while

still meeting the needs of the countries which had supported the latter, by

introducing in paragraph 3 the words "of national security and public order"

(ordre public). A provision had also been included requiring the grounds

on which a State reserved the right to deprive a person of its nationality to be

specified at the time of signature, ratification or accession, in order that the

position of individual States would be known to all Parties to the convention.

At the end of paragraph 4 provision was made for the submission of cases to a

completely independent and impartial body. It had not been considered suitable
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to treat the ground mentioned in article 7, paragraph 4, as adopted by the

Conference (A/COMF.9/L. 7O/Add.3.3) and the ground of false representation or

fraud, as reservations, end those two grounds were specifically mentioned in

paragraphs 2(a) and 2(b) of the joint amendment-

Since it was undesirable to enumerate the "reserved" grounds, the general

formula of "nations! security and public order" was employed. Thosa words were

intended to cover all the grounds listed in the draft of article 8 as approved

by the Committee of the Whole Conference (A/C0HF.9/L.40/Add.3), as well as the

grounds proposed by the representatives of Yugoslavia and Turkey (A/COI£F.9/l»«63

and L»64), Any delegation which thorght that formula was not sufficiently

clear could state its interpretation before the Conference, and, provided that

no new point of substance was introduced and that no opposition to the

interpretation was expressed, the formula would be deemed to admit the

interpretations so given. He hoped that, if the Conference voted to reconsider

its decision on the German amendment, delegations would recognize that the joint

amendment was in harmony with the aims of the convention and at the same time met

the needs of individual countries.

He moved under rule 23 of the rules of procedure, that the decision on the

amendment submitted by the Federal Republic of Germany be reconsidered,

Mr. TTAJ3I (Pakistan) said that it had been obvious for some time that

the Conference was divided into two groups, one consisting of the delegations

which supported the inclusion of amendments suitable to their national

circumstances, and the other of those which desired a general reservation clause

in order to accommodate as many countries as possible. In general, the wishes

of the first group had prevailed, but the consequence had been to jeopardize the

success of the Conference. The Pakistan delegation had refrained from taking

UP an extreme position on articles 1 and 4, although it would have preferred

International Law Commission's draft of those articles. On the other hand,

amendments proposed by his delegation had been rejected. Since it was

y impossible to produce an ideal convention at the present juncture, it

seemed preferable to adopt provisions which would permit as many countries as

possible to ratify. A convention acceptable to only a small number of States,

0Ii the other hand, though perhaps superior, would in practice remain a dead

letter.
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Mr. GAERTE (Federal Republic of Germany) said it was precisely in

order to further a compromise solution that his delegation had submitted its

amendment at tlie previous meeting. In the same spirit he now supported the

Canadian motion for the reconsideration of the decision on that amendment.

Mr. VTDAL (Brazil) said that he would support the Canadian motion,

although he had abstained from voting on the German amendment at the previous

meeting.

Mr, de la FU3MTE (Peru) opxjosed the Canadian motion because the German

amendment had been adopted after a full and satisfactory discussion.

Sir Claude COEEA(Ceylon), also opposing the Canadian motion, said the

German amendment had been discussed and adopted in an atmosphere of cairn and

decorum-,

The PRESIDEM1 said that since two delegations had spoken against the

motion, he must put it to the vote in accordance with rule 23.

At the request of the representative of Peru a vote was taken by roll call.

Liechtenstein, having been drawn by lot, was called upon to vote first.

In favours Liechtenstein, Luxembourg, Netherlands, Norway, Sweden,

Switzerland, United Kingdom of Great Britain and Northern

Ireland, Yugoslavia, Austria, Belgium, Brazil, Canada,

Denmark, France, Federal Republic of Germany, Holy See,

Japan.

Against; Pakistan, Peru, United Arab Republic, Ceylon, Indonesia,

Iraq*

Abstainings Panama, Portugal, Spain, Turkey, United States of America,

Argentina, Chile, China, India, Italy.

The motion for reconsideration was carried by 17 votes to 6, with 10

abstentions.

Mr. JAY (Canada), formally introducing the joint Canadian and United

Kingdom amendment (A/C0MF.9/L.76), said that he hoped it would be possible to

confine discussion to the elucidation of the meaning of the amendment in the way

he had previously outlined.

Mr. BERTAltf (Turkey) considered that the words "public order" had no

recognized legal meanings he was unable to accept the amendment, which went far

beyond the special grounds which the Turkish delegation had wished to include in

the article.
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Mr. BESSLING (Luxembourg) said that the introduction of the phrase

"national security and public order" would -.weaken the convention. The phrase

might well be interpreted in different ways by successive governments. If it

were added to the convention States would in effect be free, in reliance on an

expression that was indefinable in legal terms, to deprive a person of his

nationality in virtually any circumstances. He thought that both the G-erman

amendment and the joint amendment opened the door to such, malpractices.

Mr. HERMENT (Belgium) said that the countries Thich had opposed the

German amendment were those with the greatest iniffibtfr of stateless persons in

their territories. The Canadian representative had said that all grounds of

deprivation mentioned in earlier drafts of article 8 would be covered by the

joint amendment. The ground of manifest unvjorthiness? ^hich was much more

serious than a number of others, was not, however, covered, and his delegation

would not be able to vote in favour of the joint amendment if it denied to the

State the possibility of making a reservation concerning that ground.

Mr. HILBS (Liechtenstein) agreeing with the representatives of

Luxembourg and Belgium, said he opposed the joint amendment for the same reasons

as those for which he had voted against the German amendment.

The PRESIDENT pointed out that if the joint amendment were rejected

the German amendment would be a part of the convention.

Sir Claude COREA (Ceylon) said he could not agree that the joint

amendment was equivalent to the German amendment; the force of the latter had

been weakened in the new draft. He had been most impressed by the arguments

put forward at the previous meeting by the representative of the Federal

Republic of Germany. Those arguments had led to the adoption of the amendment,

and he did not think that they had lost their validity. Some delegations,

including his own, had adopted a consistent line from the beginning of the

Conference, but had had to yield to the majority a,s far as articles 1 and 4 were

concerned; he thought it was only just that their views should be reflected in

article S.

He asked whether he was right in interpreting paragraph 3 of the joint

amendment to mean that a State could specify any grounds for deprivation

recognized in its national law, and whether a State would have the right to
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specify grounds for deprivation that might be introduced into its national law

after the date to be indicated at the end of paragraph 3.

Since public order could be regarded as included in the concept of

national security it would be preferable to delete the words "public order" in

paragraph 3 and replace them by the words "the interests of the State". It

would also be preferable to end paragraph 3 at the words "(ordre public)"

and delete the rest of the paragraph,>

Mr. ROSS (United Kingdom) explained that the joint amendment attempted

to preserve the principle of the German amendment. The phrase "national

security and public order" was used in article 31 of the Convention on the Status

of Stateless Persons} the French expression ordre "public had been added in

brackets because its connotation was a little different from and perhaps a little

wider than that of the English expression.

Replying to the representative of Ceylon, he,said that under the joint

amendment as it stood it would not be possible for a State to introduce new

grounds for deprivation of nationality after the date to be indicated at the end

of £:>aragraph 3. He could not accexut the suggestion that the vrords "interests

of the State" should replace the words "public order", since all national

legislation purported to be in the interests of the Stateo Nor could he accept

the suggestion that the concluding words of paragraph 3 should be omitted. Their

omission would involve a substantive departure from the provisions of the German

amendment. It might be difficult for a State at the time of signature to specify

8,11 the grounds it desired, but it would have good time to review the question

before ratifying the convention.

Mr. FAVHE (Switzerland), speaking as the representative of a country of

asylum which was keenly interested in any efforts to reduce statelessness, said

that the Swiss delegation had agreed that the conditions to which the acquisition

of nationality by application could be subordinated should be defined explicitly

and exhaustively in the convention, and had opposed all proposals which would

have conferred on the State discretionary power to lay down those conditions.

In the debate on article 8, it had stated that Switzerland did not agree to

even a single i:>erson being deprived of his nationality if as a consequence that

person might become stateless. It had voted against all amendments that tended

to enlarge the right of the State to create new cases of statelessness. It bad
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abstained in the vote on the article as a whole in Committee because, even though

it considered the reasons, expressed in the article, for which a person could be

deprived of his nationality to be very wide, it nevertheless had no intention of

challenging the right of .jus soli States to get rid of persons who had acquired

the nationality of such States solely in virtue of the accident of birth in

their territory. And, consistently with tha,t attitude, it had voted against

the amendment submitted by the Federal Republic of Germany, which had destroyed

the balance of the draft convention by giving the State discretionary power to

define the reasons for depriving a person of his nationality.

The joint amendment, however conciliatory the intentions, of the sponsors,

did not restore that balance. On the contrary, it vested in the State a

competence as general as the amendment of the Federal Republic had done to

reserve all the reasons fox- depriving a person of his nationality that were

recognized by the law of the State. The "public order" clause could hardly be

regarded as limiting that competence, since it was the law of each State which

defined the exigencies of public order5 consequently, the door was left wide

open for the creation of cases of statolessness. In the resulting legal

situation, the State of birth which, by reason of the strict terms of article 1

would be compelled to admit an undesirable person to citizenship, would have

the powar to rid itself of that same person the very next day under the wide

powers conferred on tha State in the matter of deprivation of nationality. It

might legitimately be asked whether a system so devised really took any account

of the circumstances of stateless persons or of the purpose cf the convention,

which was to reduce statelessness.

The Conference should recognize that the turn taken by its discussions had

disclosed very serious differences of opinion which could not be removed merely

by adopting a makeshift text. The duty of the Conference was not just to find

a majority to outvote a minority; its duty was to establish an international

instrument that would secure world-wide acceptance.

The reasons for the Conference's difficulties were apparent. It had begun

its deliberations on the basis of the International Law Commission draft, well-

balanced, technically uniform and, so to speak, all of a piece. But discussion

had disclosed demographic and political factors for which the Commission's draft
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had Hot made sufficient allowance, and that was why the draft had been changed

almost out of recognition* The provisions now before the Conference should,

before being finally adopted, be subject to thoughtful study and searching

analysis, and the Conference should not adopt the convention until it was

convinced that it achieved as fully as possible the aim set' for it by the

General Assembly. Self-respect demanded that the Conference should perform

that task conscientiously and should not shirk the difficulties.

The question then inevitably arose whether it was not indispensable that

the Conference should adjourn, and should not resume and complete its work until

after a thorough study of the whole subject in the light of a report by

independent experts, in the calmer atmosphere appropriate to the drafting of

an international instrument. If the Conference agreed that that was the proper

course, it might adopt a resolution asking the General Assembly of the United

Nations to reconvene it for the purpose of completing the task it had begun.

He would be glad to hear the views of other delegations on his suggestion,

Mr. CABASALrS (Argentina) moved the closure of the debate.

Mr. HERMEL1T (Belgium) said that the issues were too important to

be left without further discussion.

Mr. BEN-MEIR (Israel) opposed the motion for closure as he wished to

make a statement regarding his delegation's interpretation of the expression

"national security and public order".

The Argentolne^jmotion for the closure was rejected ~by 11 votes to 4? vfith

11 abstentions.

Mr. EEN-MEIE (Israel) said he wished to put on record his delegation's

interpretation of "ground of public order" as covering residence abroad for not

less than seven consecutive years, accompanied by the establishment of an

effective link with another State.

Mr. BERTAN (Turkey) supported the Swiss representative's suggestion,

since the discussions had shown that the situation was not yet sufficiently

mature for a satisfactory convention to emerge. A vote on the joint amendment

would not satisfy most delegations.

Mr. HUBERT (France) said that he had been much impressed by the Swiss

representative's suggestion. The Conference had great responsibilities to the



A/C0MF.9/SR.14
page 9

United Nations and to public opinion, and the expression of moral courage would

h9 to adjourn rather than to adopt an unsatisfactory convention.

Mr, CORIASCO (Italy) supported the views expressed by the Swiss and

the French representatives.

Sir Claude COREA (Ceylon) said the Swiss representative's suggestion

brought out into the open what had been latent for several days. The

Conference should not be ashamed of failing to work out in hardly more than

three weeks a convention on a subject which hac engaged the attention of the

International Law Commission for throe years* It would "foe better to reconsider

the convention on some other occasion than to issue an unsatisfactory document

which ni^ht meet very serious criticism both from United Nations bodies and

from other quarters.

Mr. JAI (Canada) said tuat the Swiss representative's suggestion

deserved very careful consideration. It should, however, be made clear that,

although the suggestion had been put forward immediately after the submission

of the joint amendment, the latter had not provoked it. The joint amendment

had been an attempt, not-to terminate the Conference, but to save as much of it

as could be saved.

Mr. FAVKE (Switzerland) said he entirely agreed and paid a tributa

to the Canadian delegation's comprehension, throughout the Conference for

the problems of States of asylum. He had certainly not put forward his

bec?-U39 of the attitude of either the Canadian or the United Kingdom

, He new formally moved that the Conference resolve to adjourn

and request the United Nations Secretariat to make arrangements for reconvening

it when the time was ripe.

Mr. VJILHEU/HrEININGER (Austria) proposed that the Conference should

immediately proceed to discuss article 13.

Mr. TYABJI (Pakistan) observed that, had the German, amendment not been

adopted, the Conference would have reached a successful conclusion. He

opposed the adjournment.

Mr. GAERTE (Federal Republic of Germany) said that it was normal

procedure for a Conference dealing with a complicated convention and unable to

complete its work within three or four weeks to adjourn and to reconvene some

later. The German amendment had not been the reason for the adjournment,
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but it had had the merit of bringing to the surface profound disagreements which had

been lurking beneath the surface from the very beginning. He supported the

Swiss delegation's motion for the adjournment.

Mr, LIANG, Executive Secretary, said that, as the representative of the

Secretary-General, he must point out that the Conference could not be reconvened

automatically. The General Assembly had discussed the convening of the

Conference as early as 1954, but the conditions laid down by it had not been

fulfilled until 1958. That alone showed that to convene a conference under

contemporary conditions was no easy task. The General Assembly would have to

be requested to reconvene the Conference and, owing to its very heavy agenda,

might be unable to take a decision on the matter for some time. The

exjjerience of the Codification Conference of The Hague, 1930, convened by the

League of Nations, should be borne in mind. That Conference had achieved

certain results on the subject of nationality, but had not adopted any text on

the suljects of territorial waters and State responsibility. The League

had never considered reconvening that Conference, and nearly thirty years had

elapsed before the United Nations had given those topics its attention. As

an alternative, the Conference might consider that the convention would not be

entirely useless if one particular article were omitted. There was no reason

why the Conference should not preserve the results of several weeks of arduous

negotiation. Agreement had been reached on certain important aspects of the

reduction of statelessness. There was no need for undue pessimism; to

attempt to unify the public law of the States, for example, the laws of

nationality, was an extremely complex and arduous task. An effort should be

made to preserve what had been gained, since it might never be recaptured.

Mr. JAY (Canada) said that, before reaching a final decision on the

adjournment, the Conference should first decide whether the General Assembly

should be asked to convene a new conference or a further session of the present

Conference. The latter course would be preferable, since it would then be

possible to proceed on the basis of the work already completed, though, of course*

any delegation would be free to propose that the discussion on any of the

articles adopted by the present Conference should be reopened. While realizing

the financial and other difficulties militating against a further conference,

he thought that, if a sound resolution were drafted, it should not be too hard

to find space and time for a further conference within a year.
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Mr. TSAO (China) said it was most important that the Conference should

keep in mind its primary purpose - the reduction of future statelessness for

humanitarian reasons. Some form of compromise was inevitable, and any such

compromise would benefit stateless persons* It was with that idea in mind that

the Chinese delegation had participated in the Conference, and, although it had

jjressod its own views on certain aspects of the convention, it had always tried

to accommodate the views of other delegations.

Some delegations felt that the present text was too liberal, others that it

was too restrictive, so that a further compromise was required. Article 8 was

the only important article still left to be dealt with. The Conference should

therefore first vote on the joint amendment, dispose of the formal clauses and

then vote on the convention as a whole. The Chinese delegation wouid probably

vote for it, not because every article represented the position of its own

Government, but because the articles represented an attempt at compromise. In

fairness to the stateless persons themselves, the Conference should continue.

Mr. HERMENT (Belgium) said he agreed with the Executive Secretary that

the work already done should not be jettisoned; it could be used as a basic

document for a second session of the present Conference.

Mr. TYABJX (Pakistan) said that the Executive Secretary's statement

had confirmed his view that the Conference should continue. The only important

article outstanding was article 8. A vote had already been taken on paragraph 1.

The German amendment to paragraph 2 had been adopted, and even if that was no

longer generally acceptable an alternative existed in the joint amendment.

Paragraph 3 should not cause much difficulty as it had already been discussed.

All that would then remain for debate would be article 13 concerning

reservations.

The PRESIDENT said that at the previous meeting he had vacated the

chair precisely in order to avoid the present position, since he had been

convinced that if the Conference continued as if nothing had happened with

regard to article 8, delegations might very well either vote against the

convention or propose that the Conference be adjourned and that it be leftr to

some other conference to conclude the business on which four weeks had already

keen spent. The object of his action had been to oblige the Conference to

reconsider its decision on article 8, paragraph 2. It would be most regrettable
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if the Conference broke up without completing its work. It might well be

preferable to adopt a convention without an article on deprivation of

nationality which some delegations strenuously opposed than to achieve nothing

at all. It was no secret that the General Assembly had decided to convene the

Conference only with great hesitation and that it had taken some years for

twenty States to decide to participate. It would be most unsatisfactory if

the Conference broke up without having made some contribution to remedying the

plight of stateless persons. The Conference should therefore carefully weigh

the motion for the adjournment. It might perhaps not be of vital importance if

no article was included dealing with deprivation of nationality, since there

would undoubtedly be many countries in which iiiat problem craa/bed few difficulties.

Mr. LEVI (Yugoslavia) moved th& suspension of the meeting.

The motion was carried by 16 votes to 4« with J2 abstentions.

The meeting was suspended at 12.25 p.m. and resumed at 12.55 p.m.

Mr. LEVI (Yugoslavia) said that when the informal group had agreed

on the terms of the joint amendment (A/C0NF.9/L.76), it had agreed that the

question of article 8 should be reopened by a vote on the joint amendment. It

was his understanding th&t delegations voting for the joint amendment would be

voting for its substitution for the German amendment to paragraph 2 adopted at

the previous meeting, while those who voted against would be voting against the

inclusion of any article 8. The convention could perfectly well be adopted

without that article. A similar development had occurred at previous

international conferences, the Conference on the Law of the Sea, for example.

Mr. HERMEMT (Belgium) pointed out that if article 8 were deleted, the

principle laid down in article 1 would also have to be deleted. The Conference

had no time left to discuss article 13, to which there might be many amendments.

The Swiss delegation's motion for the adjournment of the Conference should be

put to the vote.

Mr. MIMOSO (Portugal) supported the Swiss delegation's motion. The

convention was a legal document which needed balance, and it would lack that

balance if it did not contain an article on the subject of deprivation of

nationality. If it were adopted in an incomplete state, it would not be

ratified.
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Mr. RIPHAGEN (Netherlands) said that there was no possibility of

finishing the work at that meeting and, many delegations would be unable to

attend any further meeting. A great deal of work had been required on the

International Law Commission1s draft and not enough time had been allowed.

Mr. CARASALES (Argentina) said that he would vote against the Swiss

delegation's motion. The Conference had been working for nearly four weeks and

had adopted a number of articles, which represented progress towards its

objective, even if they were not satisfactory to all delegations. The

Argentine delegation had not been in favour of some articles, particularly

article 1, but it had never contemplated proposing the adjournment of the

Conference merely because its proposal concerning one article had been rejected.

The General Assembly had already prepared its calendar of conferences for some

time ahead and, if the Conference adjourned without completing its work, it

might find great difficulty in reconvening. It had been stated that the

discussion on all articles could be reopened at another conference. If that

were the case, the Argentine delegation would almost certainly wish to

reopen the discussion en the International Law Commission's draft of article 1

and would not be ready to compromise a second time,

Mr. de la FUENTE (Peru) wholeheartedly supported the Argentine

representative. He would vote ageinst the Swiss delegation's motion.

Mr. ¥ILHELM-HHINIMTEE (Austria) again proposed that the Conference

should proceed to discuss article 13 forthwith.

The FEESIDSHT said that he would consider the Swiss delegation's motion

as a procedural motion. Its adoption would amount to a statement by the

Conference that it had been unable to draft a convention. The officers would

report on what had occurred at the Conference, since there would be no final

act. The texts which had been provisionally adopted would be reproduced, so

that some at least of the results of the Conference's work would not be wholly

lost.

Mr. VIDAL (Brazil) said that, in view of the adoption of the Canadian

delegation's motion for the reconsideration of the decision on the German

amendment, he would submit the original Brazilian amendment (A/C0NF.9/L.72) as

an amendment to that amendment*
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Mr, JAY (Canada) apologised for putting forward the idea that the

discussion on all articles already adopted might be reopened at a further

conference. He feared it would look like an underhand way of avoiding the

application of the two-thirds majority rule* The Conference had already

stretched the rules of procedure in an attempt to achieve a text which would be

more acceptable than the text for article 8, paragraph 2, adopted at the previous

meeting. The vote for reconsideration had, however, been understood hy him as

permitting the discussion of only one amendments namely that submitted by Canada

and the United Kingdom. Even if that amendment were adopted, delegations could

still vote against the article as a whole. He would support the Swiss

delegation's motion provided only that it was made clear in a resolution

conveying the sense of the Conference to the General Assembly, on what basis

the work of the Conference would be continued.

Sir Claude CGRSA (Ceylon) questioned whether the Conference was competent

to adjourn. It had been convened by the Secretary-General of the United Nations

on the authority of the General Assembly to do certain work in a certain time.

All that it could do was to adopt a resolution that it had been unable to

complete its work in time and recommend that it be reconvened,

Mr. LIANG, Executive Secretary, said that there was no legal obstacle

to the Conference's deciding to adjourn or reporting that it could not discharge

its task. There was a precedent in what happened at the Conference on the Law

of the Sea. Adjournment had been suggested Yfith a resumption to discuss the

question of the breadth of the territorial sea, but the Conference had finally

decided to submit a resolution to the General Assembly reporting what had been

accomplished and requesting a second conference. The General Assembly had

decided to convene a second conference. The present Conference's legal

competence to adjourn was not in question, but merely the possibility of resuming

the session or holding another conference.

Mr. IJEVT (Yugoslavia) demanded that the joint amendment be put to the

vote.

Mr, FAVEJE (Switzerland) explained that it had been his intention that

the resolution to be addressed to the General Assembly should express the

intention of the Conference to continue and finish its work on the articles not

yet completed. When reconvened, "the Conference could decide whether the comple<te
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articles needed review* The essential was, however, a careful and skilled

examination of the work already done % if necessary, experts outside the United

Nations might be consulted and possibly the International Law Commission might be

asked for its views. He assured the Argentine representative that the Swiss

motion for the adjournment had not teen put forward because any Swiss proposal

had been rejected. It was not Switzerland that had injected polemics into the

discussion. The sole purpose of the proposed adjournment was to allow time for

the expert scrutiny he had suggested; it was not an attempt to reconcile

opposing gronpsj but rather to seek a solution acceptable to all which could be

presented as the law of the international community.

The PRESIDENT called for a vote on the motion for the adjournment of- the

Cpnference.

At the request of the representative of Pakistan, the vote was taken by

roll-call.

Yugoslavia, having been drawn by lot, was called upon to vote first.

In favour; Austria, Belgium, Canada, Prance, Italy, Liechtenstein,

Netherlands, Portugal, Switzerland, Turkey, United Kingdom

of Great Britain and Northern Ireland,

Against; Yugoslavia, Argentina, Brazil, Chile, China, Denmark,

India, Israel, Pakistan, Panama, Peru,

Abstaining; Ceylon, Federal Republic of Germany, Holy See, Indonesia,

Iraq, Japan, Luxembourg, Spain, Sweden, United Arab

Republic, United States of America.

The motion was not ado-ptad, 11 being cast in favour and 11 against with

11 abstentions.

The PRESIDENT said that since the Conference had been convened for a

period ending 17 April, since many delegations could not remain at the

Conference any longer and since the result of the vote had been so close, it

would be very difficult to assume that the Conference was able to continue, as

even those who most urgently wished it to do so would have to agree. When

eleven delegations no longer showed any interest, and another eleven had voted

for the adjournment, while several had already left, a conference could hardly

take any valid decisions.
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Mr. JAI (Canada) said that, although he agreed entirely with the

President's statement of the position, he felt bound to point out that, on a

strict construction of rule 35 of the rules of procedure, the motion for the

adjournment had been rejected. He -was prepared to abide by that rule,

Mr. RIPHAGEN (Netherlands) said that it would be futile to attempt to

continue unless a reasonable majority wished to do so.

Mr. TYABJI (Pakistan) said he could see no reason for adjourning. Not

much time would be required to deal with the joint amendment and article 13.

Mr. LEVI (Yugoslavia) said that the Conference should resi3ect the

rules of procedure and vote immediately on the joint amendment.

The PRESIDENT observed that if most of the delegations were absent, it

was very difficult for the chair to dec5.de whether the Conference would, legally,

be the same Conference as that convened by the General Assembly..

Mr. ROSS (United Kingdom) said that although he had some doubts as to

whether the President's interpretation of the result of the vote was technically

correct, a second vote on the question of the termination of the Conference could

undoubtedly be taken without the need for a two-thirds majority. And the result

of such a vote might very well be different in the light of the discussion which

had taken place after the first vote. He therefore formally proposed that

the Conference be now terminated.

The PRESIDENT doubted whether the Conference could continue with any

prospect of producing anything that Cfovernments could conscientiously sign* Any

further proceedings would be merely formal debates, which would be meaningless

to the United Nations and to public opinion.

Mr. RIPHAOrEN (Netherlands) proposed that the United Kingdom procedural

motion be put to the vote immediately.

Mr. LEVI (Yugoslavia) insisted on compliance with the rules of

procedure and asked the President to announce the result of the vote which had

already been taken.

The PRESIDENT replied that, from a formal and legal point of view,

the Conference had decided to continue its work, but there were cogent reasons

for thinking that, in view of the result of the vote, it might be necessary

and desirable for the Conference to reconsider that decision. He put the

United Kingdom proposal to the vote.
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At the request of the representative of Pakistan, the vote vras taken by

roll-call.

The United States of America, having been drawn by loty was, called upon_to

vote first..

Inn favour: Yugoslavia, Austria, Belgium, Canada, Denmark, France

Federal Republic of Germany, Italy, Liechtenstein,

Luxembourg, Netherlands, Portugal, Spain, Sweden,

Switzerland, Turkey, United Kingdom of Great Britain and

Northern

Pa^i s t an

Abstentions: United States of America, Argentina, Brazil, Ceylon, Chile,

China, Eoly See, India, Iraq., Isra.el, Japan, Panama,

Peru, United Arab Republic.

The United Kingdom proposal was adopted by 17 Votes to 1,, with 14 abstentions.

FINAL RESOLUTION

The PRESIDENT asked the Conference to vote on the draft of a final

resolution—*. He wished to make it clear that the draft resolution was not

sponsored either by the chair or by the Danish delegation, but represented the

sense of the meeting.

Mr. LIANG, Executive Secretary, thought the phrase "conrpetent organs

of the United Nations" was too vague. In the interest of future work, the

resolution should be addressed to the General Assembly, since the latter had

called the Conference.

Mr. JAY (Canada) suggested that the Secretariat should be asked to

make any technical improvements, such as drafting an appropriate preamble.

Mr. LIANG, Executive Secretary, said that tho operative paragraph

"would be sufficient* He pointed out, however, that it was hardly frank to say

that the Conference had been unable to complete its work owing to lack of time;

"the d5-vergence of views on an important matter had been the crux of the difficulty.

The PRESIDENT said that the officers of the Conference would assume the

responsibility for final drafting* He put the draft resolution to the vote*

The text of the draft resolution was substantially the same as that finally
adopted, which is reproduced in document A/CONE,9/L.77»
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The draft resolutionff subject to drafting changes, was ado-oted by 24 votes

to rone, with 5 abstention^.

The PRESIDENT suggested that the Executive Secretary should be asked

to take the necessary steps to keep the provisional results of the Conference

among the records cf the United Nations, since they might be very useful to the

present Conference if reconvened or to any further conference which the General

Assembly might convene.

It was . so agreed*

The PRESIDENT expressed the hope that, after the proceedings which had

just taken place, there would be a better understanding of the step he had taken

in offering his resignation; he had clearly foreseen what would happen when a

proposal had been adopted that had upset all the results so far obtained. It had

proved virtually impossible to bridge the gap between the two basic philosophies

represented at the Conference, and ho had been unable to see any way out,

except by a somewhat dramatic step to force the Conference to realise the need to

compromise. He had thought that the joint amendment submitted by Canada and

the United Kingdom (A/CCLTF.9/L.76) might provide a solution which, while not

satisfying any Government, would have given some satisfaction to stateless

persons.

He declared the Conference closed.

The meeting rose at 2.20 p.m..
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OPENING OF THE SECOND PART OF THE CONFERENCE BY OHE REPRESENTATIVE OF THE
SECRETARY-GENERAL

The ACTING PRESIDENT declared the second part of the United Nations

Conference on the Elimination or Reduction of Future Statelessness open, and

extended a welcome on behalf of the Secretary-General to the representatives who

had come to continue the work begun at Geneva in March and April 1959* He said

that the Secretary-General attached the highest importance to the work of the

Conference. From the humanitarian standpoint, statelessness had to be eliminated

so far as possible, for it deprived the individual of the dignity attaching to

the status of citizen; from the legal standpoint, the problem was one which

affected the domestic law of States, constitutional law and both public and

private international law.

The Conference had a highly complex task before it, and should exercise

caution in proposing any changes to the provisions adopted by the earlier meetings

of the Conference in 1959* The main problem for the current part of the

Conference was that of reconciling the legitimate aspirations of individuals

with the no less legitimate concern of States to strengthen order within the

international community.

The agenda, the rules of procedure and the organization of work of the second

part of the Conference were the same as for the first part, but there were slight

changes in the representation of States. Although the 1959 Conference had adopted

no Convention, it had done important work, the results of which could be seen

in document A/C0NF.9/12. The articles already adopted testified to the spirit

of concession and goodwill which participants in that Conference had shown.

In his opinion, the examination of article 8, concerning deprivation of

nationality, should be given priority. The text of that article had occasioned

complicated discussions in 1959 and in the end no decision had been taken, so

Governments had been asked for their observations on the question of deprivation

of nationality; those observations were contained in documents A/CONF.9/10 and

Add.l, 2 and 3- Those new documents should clarify the problem and facilitate

the task of the Conference, which none the less should not lose sight of the fact

,(l
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that its main goal was to reduce cases of statelessness. If the Conference were

unable to agree on any of the texts proposed for article 8 in 1959* it cou3.d

adopt a text and leave it open for States to enter reservations, "but on condition

that such reservations were of limited scope. Article 8 should not be assigned

undue importance, for it had to be borne in mind that the Convention, even if it

contained no provisions on that particular point, would still be of very great

value from both the humanitarian and the legal standpoints. Moreover, the article

in question concerned only one cause of statelessness and could apply only to a

relatively limited number of cases.

He concluded by expressing the hope that tks participants in the Conference

would show a spirit of co-operation and, would succeed in adopting a Convention.

ELECTION OF THE PRESIDENT

The ACTING PRESIDENT, recalling that the President and Vice-presidents

of the Geneva Conference would not be taking part in the work of the second part

of the Conference, invited representatives to submit nominations for the office

of President of the Conference.

Mr. MeILQUHAM-SCHMIDT (Denmark) proposed the candidature of

Mr. Riphagen (Netherlands).

Mr. Riphagen (Netherlands) was elected President.

The PRESIDENT thanked the Conference for the honour which it had just

conferred on him, and expressed the hope that the Conference would complete the

difficult task which was awaiting it.

ELECTION OF THE VICE-PRESIDENTS

The PRESIDENT invited representatives to submit nominations for the

offices of Vice-Presidents.

Mr. QUINTERO (Panama) proposed the candidature of Mr. Amado (Brazil)*

Mr. ROSS (United Kingdom) proposed the candidature of

Mr. Malalasekera (Ceylon),

Mr. Amado (Brazil) and Mr. Malalasekera (Ceylon) were elected Vice-Presidents

gf the Conference.
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Mr. AMADO (Brazil), Vice-President, thanked members of the Conference

for the confidence which they had placed in him and assured them that they would

have his full co-operation*

Mr. MALALASEKERA (Ceylon), Vice-President, said that he was very touched

by the honour which the Conference had done to his country and himself by electing

him Vice-President, and assured members of his complete impartiality.

ORGANIZATION OF WORK OF THE CONFERENCE

The PRESIDENT expressed the view that, since it was a question of

completing a task begun in 1959* it would be well to resume the work at the point

where it had been interrupted at Geneva - in other words, to continue the

examination of article 8 of the Convention, which had been adopted by the

Committee of the Whole but not by the Conference. He asked delegations having any

proposals or amendments to submit to give them to the Execttive Secretary of the

Conference as soon as possible.

Mr. JAY (Canada) asked to which text such amendments "would apply. He

recalled that both texts proposed at Geneva for article 8 had been much debated,

and he thought that if another impasse was to be avoided it would be preferable

to try to present entirely new proposals which would better reflect the general

consensus.

The PRESIDENT, summing up the situation as he saw it, said that the

Conference had before it the text of article 8 as adopted by the Committee of the

Whole, certain amendments to that text which the Conference had adopted, and a

motion to reconsider the question. Thus, representatives could either submit

amendments to the text of the Committee of the Whole or, as the Canadian

representative had proposed, introduce entirely new proposals more in keeping

the general view. The discussion of the article would certainly show in what

it would be possible to reach a compromise solution.

Mr. FAVRE (Switzerland) supported the Canadian representative's

suggestion. The Geneva Conference had become deadlocked over article 8, for,

after the adoption of the amendment of the Federal Republic of Germany to the

text of the Committee of the Whole, it had finally been proposed that that

amendment be reconsidered, since differences of opinion had still seemed too

substantial. As the discussion thus remained open, the best course would seem
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to be to invite delegations to submit new written proposals. Once those proposals

had been examined by the Conference, a working group could be set up to draft a

single text harmonizing the different trends reflected in the proposals.

Mr. AIVJADO (Brazil), Vice-President, thought that the method suggested

by the Canadian and Swiss representatives was very sensible. There had, intiesd,

been many abstentions in the decisions taken at Geneva on article 8- Such

abstentions were of course quite understandable, for even where a State was

anxious to combat the scourge of statelessness it could not lightly take decisions

which threatened to conflict with its domestic legislation. In such cases,

however, the solution was not to attain but to look for an area of agreement.

The Conference should therefore attempt to work out a compromise text, There was

in fact no reason to be pessimistic, tor? as the representative of the Secretary-

General had pointed out, great progress had been made during the first part of the

Conference. Thus countries applying the principle of jus sanguinis had come

closer to the position of those practising jus soli, and the latter countries had

agreed to extend the principle of jus domicilii to a degree that could not have

been hoped for before the 1959 Conference. It was therefore not unreasonable to

believe that delegations would in the same manner reach agreement on article 8.

Mr* MA.URTUA (Peru) said that the debate should rest on a legal basis

and act as a new point of departure for the elaboration of the Convention* The

text worked out at Geneva had not been approved because the principles proposed

had not merited adoption by the Conference. It was therefore necessary to return

to the original basis of discussion, which was article 8 of the draft prepared by

the International Law Commission.

Rev. Father de RIEDMATTEN (Holy See) shared the view of the Peruvian
representative. The reason why there had been so many abstentions at the Geneva

Conference was that members had had to pronounce on hastily presented texts and

°n oral amendments on which it had been impossible to reach agreement.

It was important, in his view, that delegations should submit their proposals

amendments in writing, so that the debate might proceed in an orderly fashion
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and that a working group, if set up, might have a solid basis for discussion. In

that way the abstentions which had frustrated the Geneva Conference could be

avoided*

The PRESIDENT recalled that the Geneva Conference had taken as the basis

for its discussion article 8 of the draft prepared by the International Law

Commission, which appeared on page 13 of document A/CONF.9/12. AS no other text

had been adopted^ that of the International Law Commission remained the basic

document. The Conference also had before it the amendment to article 8 submitted

jointly by Canada and the United Kingdom (A/CONF.9/L.76), which had not been put

to the vote.

Mr, MAURTUA (Peru) wished to inquire, since some representatives had not

been at the Geneva Conference, whether the text which was to serve as the basis

for the discussion of article 8 would be open to general substantive debate-;

He furthermore considered that the joint Canadian and United Kingdom

amendment should be subjected to fresh examination.

The PRESIDENT said that each delegation would have an opportunity to

state its view on all the questions covered by article 8, whether in respect of

the draft prepared by the International Law Commission or of the joint amendment

to the article. The Conference still had both texts before it; they remained

valid because article 8 had been left in abeyance.

Mr. STAYROPOULOS (Legal Counsel) said he was not certain that article 8

of the draft prepared by the International Lav Commission was still before the

Conference, for the Committee of the Whole had not accepted it. The Conference had

before it the draft adopted by the Committee of the Whole (A/CONF.9/L.^o/Add.3)> aS

amended by Brazil, the Netherlands and Italy. As to the amendment of the Federal

Republic of Germany, a motion to reconsider it had been adopted at Geneva. The

Conference also had before it the amendment submitted jointly by Canada and the

United Kingdom, From the procedural point of view, the International Law Commissi011

draft article 8 no longer existed. Delegations could of course, if they wished,

reintroduce the substance of that article as their own proposal, but the amendments

they proposed should be in respect of the text adopted by the Committee of the Wb° ;

as amended, and of the text of the joint amendment.

The PRESIDENT suggested that, in order to facilitate the proceedings;

proposals should be submitted in the form of complete texts of article 8.

The meeting rose at ̂ ,25 p,ni.
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EXAMINATION OF THE QUESTION OF THE ELIMINATION OR REDUCTION OF FUTURE
STATELESSNESS (A/CONF.9/10 and Add.l to 3, A/CONF.9/11, A/C0NF.9/l2; A/CCW.)

Article 8 of the Draft Convention

The PRESIDENT invited the representative of the United Kingdom to

present his delegation's amendment (A/CONF.9/L.8O)»

Mr. ROSS (United Kingdom) said that he first wished to make a few general

remarks on article 8 and its place in the Convention. As the representative of

the Secretary-General had said on the previous day, that place was only a

secondary one. For the article did not cover either of the main causes of

statelessness, i.e. either birth in such circumstances that the child acquired

neither the nationality of its parents nor that of the country in which it was

born, or the automatic loss of nationality because the person concerned had

committed certain acts or had neglected to take the necessary steps to retain

his nationality. The first case was dealt with in articles 1 to k and the second

in article 7 of "the Convention.

The case provided for in article 8 was a somewhat infrequent one - first

because many countries did not have the power to deprive an individual of his

nationality or, if they did, were ready to give it up, and secondly, because

that power could often only be exercised in the case of naturalized persons, who

represented but a small proportion of the population. Of all the Governments which

had submitted observations, only six had the power to deprive natural-born

citizens of their nationality. Moreover, the conditions in which nationality could

be withdrawn were nearly always carefully defined by law. Finally, cases in which

the State used its powers in the matter were rather rare: the United Kingdom,

in fact, had used them only ten times during the past twelve years. Thus, even

if article 8 were deleted altogether, the Conference, by adopting articles 1, *

and 7̂  would have accomplished the main part of its task*

None the less the Conference still had the duty of doing its utmost to

eliminate that minor cause of statelessness as well. The difficulty in that

respect arose from differences in the provisions of national laws. Some countrie

considered that the State should never deprive an individual of his nationality
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and that, once it had agreed to confer its nationality upon a person by

naturalization, it should accept the risk of having possibly made a mistake.

Others, on the other hand, attached much importance to the right to deprive of

his nationality a person whose conduct was incompatible with his duty of loyalty

towards his country, or who had broken all links with that country. If therefore

agreement was to be reached, the States in the first category should not object to

those in the second retaining at least some of the powers which they considered

necessary. In return, the States in the second category should ask themselves

seriously whether they could not give up some of their powers when the exercise

of such powers would lead to statelessness. In that respect it was encouraging to

note that several Governments ha<$ Btafri themselves tfeady to make concessions

(cf. A/COKF.9/IO and Add.l to 3)* The United Kingdom, for instance, would be

ready to stop exercising its rights in the case of naturalized persons who had

been sentenced for serious offences not involving loyalty or had lived abroad for

more than seven years without maintaining effective contact with the United

Kingdom•

With regard to the actual text of article 8, the first part of the

Conference had considered that the International Law Commission's draft was too

restrictive. A revised text, adopted by the Committee of the Whole

(A/C0NF.9/L.*J-0/Add.3)> had also been abandoned in the end because there was a risk,

in theory at least, that it would increase rather than reduce the number of cases

of statelessness; for while it compelled certain Contracting States to give up

some of their rights, it gave others the possibility of extending their powers in

the matter, within the fairly broad limits of the article's provisions. An

amendment by the Federal Republic of Germany had encountered serious objections

since it required no sacrifice on the part of any State. A compromise solution

had been presented by Canada and the United Kingdom on the last day, but owing to

lack of time the Conference had been unable to study it thoroughly enough to be

able to take a decision on it.

The new United Kingdom proposal (A/COMF.9/L.8O) was also a compromise, based

on the observations submitted by Governments (A/COHF.9/10 and Add.l to 3)» It
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retained the idea underlying the Federal Republic of Germany's amendment in that,

with two exceptions, it admitted no grounds for deprivation other than those

already specified in the current law of the Contracting States. On the other

hand, it attempted to overcome the objections raised to the German amendment by

restricting the causes for deprivation of nationality to certain well-defined

categories.

The two exceptions were the subject of paragraphs 2 and 3* Paragraph 2

covered the case of an individual who secured the nationality of a State by fraud.

In some countries, naturalization obtained by such means was considered null and

void. It would seem wrong to prevent the Government of such a country from

adopting legislative provisions expressly prescribing that, in case of fraud, the

State could deprive the guilty person of his nationality.

Paragraph 3 arose logically from the provisions of paragraphs k and 5 of

article 7* The cases covered by those paragraphs led to the automatic loss of

nationality; there was all the more reason why they should also be able to lead

to deprivation.

Paragraphs k and 5 of article 8, which were the most important, specified

the circumstances in which the nationals of a country, whether naturalized or not,

could be deprived of their nationality. It would be noted that the grounds for

deprivation were wider in the case of naturalized persons (paragraph k) than in

that of other citizens (paragraph 5)« That was partly because naturalized persons

represented a much smaller group of the population, and partly because it seemed

normal to demand more of them than of native-born nationals of the country*

With a view to obtaining the largest measure of concurrence, the definitions

appearing in those two paragraphs had been drafted in fairly general terms, and

certain refinements which could be found in the initial drafts but appeared

unlikely to result in any appreciable reduction in the number of cases of

statelessness had been dropped. As the representative of the Secretary-General

had said on the previous day, it would be unfortunate if a "perfectionist"

attitude were to prevent the Conference from achieving good results.

Finally, he wished to stress that the amendment submitted by his delegation

was merely a hastily drafted text in which the Conference would no doubt be able

to make constructive changes.
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Mr. AMADO (Brazil), Vice-President, paid tribute to the United Kingdom

delegation for trying to draft a text which would bring divergent views into line.

That text took into account the difficulties encountered by certain countries like

Brazil which wanted to contribute to the reducing of statelessness but which were

sometimes prevented from doing so by the provisions of their Constitutions, It

should not be forgotten that while a State could easily change its laws, it could

amend Its Constitution only to the extent permitted by the Constitution itself.

With regard to the restrictions on deprivation of nationality, there appeared

to be two lines of thought: first, that advanced by the delegation of the Holy

See, whereby exceptions to the rules of the Convention should be specified, at

the time of ratification, in the fens of fcessrv^tiojis entered by the Contracting

Parties; secondly, that of certaiii countries which thought that such reservations

should be specified in the actual text of the Convention. Brazil preferred the

latter solution.

Rev. Father de RIEDMA.TTSH (Holy See) said that, in the view of his

delegation, it would be preferable for the Convention to make no provision for

deprivation of nationality; instead, States could be given an opportunity to submit

reservations on specified grounds which should be held to a minimum. At Geneva,

the Holy See had submitted an amendment which had greatly influenced the text

finally adopted. The essential point was that, instead of citing the permissible

grounds for deprivation of nationality, the Convention should indicate those

reservations which States would be entitled to make.

The Holy See would of course be willing to agree to a more restrictive

approach, if that met with the agreement of the Conference•

Mr. VAN 5ASSE VAN,YSSELT (Netherlands) asked for clarification with

regard to paragraph h, which in actual fact applied to naturalized persons. In

the Netherlands, no distinction was made between naturalized persons and other

nationals so far as deprivation of nationality was concerned. Since the United

Kingdom amendment appeared to make a distinction between the two cases, it was

surprising to find mention of paragraph 5 in paragraph h when, according to the

latter paragraph, the only grounds on which a naturalized person could be deprived

of his nationality were those recognized by national law.
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He also wished to observe that the subject under discussion did not concern

those naturalized persons who accepted duties in a foreign country which were

not inconsistent with their duty of loyalty* He would like to know whether an

action of that kind would also constitute grounds for deprivation of nationality.

Finally, it appeared to him that paragraph 5 (c) duplicated paragraph 5 (d).

Mr, YINGLING (United States of America) said that, in paragraph k, the

words "grounds recognized by the national law in force on the ... September 1961"

seemed to imply discrimination against new States. Also, he did not see what

was meant, in paragraph 6, by "a completely independent and impartial body". He

wondered whether the reference was to a national authority or to an international

body such as the International Court of Justice.

Replying to the Netherlands representative, Mr. HARVEY (United Kingdom)

said that paragraph 5 had a limiting effect on the general statement of permitted

grounds of deprivation contained in paragraph h. The grounds on which nationals

other than naturalized persons could be deprived of their nationality were

limited to the cases enumerated in sub-paragraphs (a), (b), (c) and (d). On the

other hand, in its application to naturalized persons, paragraph h applied

without limitation of the general grounds for deprivation of nationality, since

it seemed reasonable that a more exacting standard should be applied in the case

of a naturalized person.

In reply to the United States representative's question concerning

paragraph 6, he said that it was difficult to provide a precise definition for

the independent and impartial body mentioned in that paragraph. It was his

delegation's view that the body in question would be a court or other authority

provided for under national law, and not an international body.

A problem admittedly existed with regard to countries which attained

independence after the Convention's entry into force; its solution could

be entrusted to a working group, which could be instructed to draft provisions

applicable in such cases.

Mr. AMADO (Brazil), Vice-President, observed that, in those countries

where there was separation of powers, it was the Judicial Power which was the
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symbol of impartiality. In Brazil, the cases to which paragraph 6 applied were

covered by special legislation; the court of first instance of the place of

residence of the person concerned had jurisdiction in actions for the revocation

of nationality acquired by naturalization, and they could be instituted at the

request of the Minister of Justice or the Minister of the Interior, or on the

basis of information supplied by any private individual.

Mr. JAY (Canada) commended the United Kingdom delegation for the

expedition with which it had submitted a text that could provide a basis for the

discussion of article 8. His delegation, like the others attending the

Conference, was unable to make any specific comments on the amendment for the

moment. Representatives must have an opportunity for detailed study of the

various texts submitted to them; it should be borne in mind that the confusion

amid which the Geneva Conference had ended had been largely due to lack of time.

For the present, he wished to raise the question whether it was desirable

to refer, in paragraph 5> to the individual's duty of loyalty to the State of

which he was a national. Cases could arise where a person was deprived of his

nationality even though he had done nothing inconsistent with that duty of

loyalty; for example, a person in full possession of his physical and mental

faculties could decide to renounce his nationality; the State of which he was

a national should then have the right to take the necessary steps to comply with

his wishes. The Canadian delegation intended to propose the addition, to

paragraph 5 of the United Kingdom amendment, of relevant provisions which would

not nullify the existing text.

Mr. MAURTUA (Peru) said that he shared the view of the Brazilian

delegation with regard to paragraph 6, which seemed to raise doubts concerning

the jurisdiction of institutions existing in certain countries. The cases to

which the paragraph in question applied should be submitted to either an

administrative or a judicial authority. Hence, the term "independent body"

should be replaced by "competent legal authority" or simply "competent

authority".

Mr. TSAO (China) pointed out that Chinese law made no provision for

deprivation of nationality and that, in China, no person had ever been deprived
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of his nationality as a penalty. Nevertheless, his delegation recognized the

value of article 8 and hoped that the Conference would reach agreement on it.

Two factors had to be considered in examining the question of deprivation of

nationality. On the one hand, since the primary objective of the Conference was

to effect the greatest possible reduction in statelessness, the provisions

governing deprivation of nationality should be drafted with the maximum of

precision. On the other hand, grounds on which persons could be deprived of

their nationality were provided under the law of certain countries. If the

Convention was to be fully effective, it must be ratified by as many States as

possible; hence it must contain provisions which were in line with national law,

provided, of course, that they were reasonable. The problem, therefore, was to

strike a balance between the primary objective sought by the Convention, on the

one hand, and the national law of States, on the other. The draft submitted by

the United Kingdom was extremely useful in that connexion; his delegation might

wish to comment on it in greater detail after having had an opportunity of

examining it, but desired to assure the Conference that any measure designed to

reduce the causes of statelessness would receive its support. At the same time,

as the Secretary-General's representative had very rightly pointed out in his

opening statement, the Conference should not attach undue importance to

article 8.

He wished to conclude by formally requesting the Secretariat henceforth to

prepare a Chinese text of any article adopted by the Conference.

^•.^IL^I^IT said that the Secretariat would comply with the Chinese

representative's reiue-st.

Mr^J^/^OT;VA>r)TO (Indonesia) said that he considered the United Kingdom

amendment to "be y'C -':he. litjirrt ̂ rr.jerV.rice, and agreed with the Canadian

representative fiat d̂ letyî ioi'iS m-.vrl have time to study it very closely before

taking a stand on the matter. It would, in particular? be helpful if they could

consult their Governments, On the whole, his delegation endorsed the United

Kingdom amendment, but it might have further observations to make.

He wished to point out that tfce Indonesian Government had adopted, three

years earlier, a new Nationality Act which was designed to avoid cases of dual

nationality.
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Mr. CALDAREPA (Italy) said that he too planned to examine the United

Kingdom amendment in greater detail with a view to determining to what extent it

was compatible with Italian law. A basic objective of Italian law was the

avoiding of cases of statelessness. Furthermore, article Ik of the Italian

Nationality Act placed stateless persons on an equal footing with nationals in

all matters relating to civil rights and military duties.

The United Kingdom amendment could be said to follow the text adopted by the

Committee of the Whole at Geneva, but it contained provisions applying solely to

nationals other than naturalized persons and thus drew a clear distinction between

that type of national and nationals by naturalization.

Furthermore, paragraph 2 wa& unnecessary, for if the Government of a State

discovered that a person had obtained the nationality of that State by fraud it

would, as a matter of course, annul ths grant of nationality-

He shared the view of the Peruvian delegation with regard to paragraph 6;

the br,dy referred to in that paragraph could be either a judicial or an

authority, depending on the legislation of the country concerned.

The meeting rose at k*ko p.m.
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EXAMINATION OF THE QUESTION OF THE ELIMINATION OR REDUCTION OF FUTURE STATELESSNESS
(A/CONF.9/10 and Add.l to 3, A/CONF.9/II, A/CONF.9/l2; A/CONF.9/L.80) (continued)

Article 8 of the Draft Convention (continued)

Mr. HUBERT (France) thought that, on the "basis of a first reading of the

United Kingdom amendment to article 8 of the proposed Convention (A/CONF.9/L.80)

and of the discussions of the preceding meeting, that amendment might lead to a

solution of the problem before the Conference.

It was true that a Convention would be useful even if it contained no clause

concerning deprivation of nationality; the United Kingdom representative had quoted

figures showing that, during the past twelve years, only ten cases of deprivation

of United Kingdom nationality had rendered the person concerned stateless, and the

figures in France for that period were similar. The omission of such a provision

would not of itself deprive the Convention of effectiveness, but the failure of the

Conference to agree on a question of undoubted importance woule be unfortunate

psychologically.

The two criteria governing the drafting of an article relating to deprivation

of nationality were that it should be effective and that it should be acceptable

to the greatest number of Governments represented at the Conference or of those

which might later wish to accede to the Convention. The most radical solution

would obviously be a complete prohibition of deprivation, but no clause to that

effect would have any chance of being accepted by any substantial number of States.

On the other hand, a right of reservation at the time of signing, ratifying or

acceding might be granted to all States, but that would lead to too wide a

variation in the grounds for deprivation adopted by various countries. The only

realistic solution was to retain certain grounds for deprivation, but to limit

them to a reasonable number. That was what the United Kingdom delegation, in

submitting its amendment, had aimed at. Some delegations, including his own, would

naturally have observations to make with regard to the United Kingdom draft, and

he reserved the right to speak accordingly at a later stage. In general, however,

he thought the grounds mentioned in the United Kingdom amendment were serious ones,

and his delegation could therefore accept that amendment as a basis for discussion-
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(Mr. Hubert, France)

The Canadian representative had. said, that the grounds mentioned in paragraph h

of the United Kingdom amendment were too Indefinite; "but If the Conference

hoped to reach agreement it must eschev over-rigid provisions; soiv.e flexibility

vas essential. More over; the freedom of action of Contracting States vould not "be

unlimited; action under paragraph k must be taken under the Iegis3.aticn vhir.h

was in force and which was specified at the time of signature• ratification or

accession; and under paragraph 6 such action could be submitted to an independent

and impartial body for authorization.

Mr. ROSS (United Kingdom) thought that he should clarify his

delegation's intentions as expressed in paragraphs k and 5 of the amendment, which

were to be read together. Paragraph k related to all nationals, whether natural-

born or naturalized; while paragraph 5 referred only to nationals other than

naturalized persons and restricted the grounds of conduct inconsistent with the

duty of loyalty more precisely, under four heads. That distinction had been made

because it appeared., from their observations contained in documents A/CONF09/lO

and Add,l and 2, that some Governments wished to have wider powers in respect of

naturalized citizens, whereas the powers available under paragraph 5 should be

sufficient in the case of natural-born nationals.

Mr. DARON (Belgium) thanked the United Kingdom representative for his

clarification of paragraphs k and 5 of "the amendment, which had caused some

concern to his delegation. He would have preferred a text which made no

distinction between the treatment of naturalized persons and that of other

nationals, but he would leave that point aside for the time being. In general,

the United Kingdom amendment might be acceptable to the Belgian delegation.

Mr. JAY (Canada), supported by Mr, AMADO (Brazil), suggested that those

^Legations, including his own, which still had difficulty in accepting the

United Kingdom amendment should meet informally and try to reach agreement on the

minimal changes required to make the amendment acceptable to the Conference as

a "whole, and that further discussion of the amendment should be deferred until

Bu-ch a meeting had taken place.

It was so decided,.
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The PRESIDENT suggested that the Conference should discuss some other

points of the work awaiting completion, referred to in document A/CONF.9/12.

It was so decided.

Final provision of the Draft Convention

The PRESIDENT invited the Conference to consider the proposed text of

the final provision of the Convention (A/CONF.9/12^ paragraph 23), and pointed out

that the French text,, as contained in that document, was not in conformity with

the English text; a corrected version of the French text would "be issued.

Mr. HUBERT (France), commenting that representatives would sign the

Convention on "behalf of their respective States and not of their Governments,

proposed, solely in the interests of legal accuracy, that the words "the

undersigned, duly authorized, have signed this Convention on behalf of their

respective Governments" should "be replaced "by the words "the undersigned

Plenipotentiaries have signed this Convention".

Mr. YINGLING (United States of America) pointed out that the draft final

provision mentioned "the non-member States referred to in article 12". He

questioned the aptness of the drafting of article 12, paragraph 2 (c), which

referred to "any State to which an invitation to sign or to accede may "be addressed

"by the General Assembly of the United Nations"j and he suggested that the words

"may "be",, in the English text, should "be replaced "by the word "is".

Mr. TSAQ (China) said that the text of the final provision, as adopted

"by the Committee of the Whole, contained several "blanks. The date and place could,

not be filled in at the present stage, but the names of the five official

languages of the United Nations could be inserted in the space before the word

"texts".

Mr. JAY (Canada) said that, before taking a position on the suggestion

made by the representative of France, he would like to know what had been the

practice in drafting similar United Nations Conventions in the past, and whether

such Conventions had mentioned Governments or States. There might be legal

niceties concerning the manner in which plenipotentiaries were appointed, and

he would like to know the implications.
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Mr. ROSS (United Kingdom) thought that the word "Governments" had "been

introduced to conform with two precedents, namely the Convention relating to the

Status of Refugees and the Convention relating to the Status of Stateless Persons.

Mr. LIANG (Executive Secretary) agreed that the formula was in conformity

with that used in those two Conventions. He did not have before him the dossier of

all precedents,, but could supply it if the Conference so desired. His personal

opinion was that it made little difference which formula was used, since a

representative signing on behalf of a Government also signed, from another point

of view, on behalf of the State.

Mr. YINGLING (United States of America) said that the final clauses of

treaties generally provided for signature on behalf of Governments. However, the

question was more one of style than one of substance since, in the last analysis.,

the treaties became binding on States. The States were represented by Governments

which, in turn, were represented by delegates.

Mr. HUBERT (France) agreed that there was no great difference in

substance; however, he preferred a reference to States. He recalled the classic

distinction between formal and simplified acts or instruments. Under the French

Constitution, for example, Treaties were negotiated and signed by or on behalf

of the Head of State, whereas agreements in simplified form were negotiated

and. signed by or on behalf of the Government and did not require ratification

"by the Head of State. In both cases, however, the State was committed. He was

not convinced by the fact that certain precedents which took no account of that

distinction might be invoked, on the contrary, he thought that such errors should

not be repeated.

Mr. JAY (Canada) said that in his country some distinction was made

"between the Government and the Head of State, so far as the conclusion of treaties

Was concerned. His delegation would prefer to see the final provision refer to

Governments.

The PRESIDENT said that, since the procedure varied from country to

country, it might be preferable, for practical reasons, not to modify the existing

Vording of the draft final provision.

Mr. MAURTUA (Peru) suggested that the Conference might wish to consider

"the desirability of providing for the delivery of certified copies of the

Convention to interested specialized agencies. He wished to know what was the

Practice generally followed in that regard.
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The PRESIDENT said he believed that the specialized agencies would take

formal note of the adoption of any Convention which concerned them. He understood,

however., that it was not the practice to send them certified copies.

Mr. LIANG (Executive Secretary) said that the specialized agencies had

been invited to send observers to the Conference. The specialized agencies would

certainly take note of any Convention which was signed., but he did not believe

there was any requirement to send to them certified copies of the present

Convention, which was open for signature by States alone and which would not be

binding on any specialized agency. The Office of the High Commission for Refugees

was represented at the Conference,, but the action which that Office might take in

relation to the Convention was a matter which concerned it alone.

Mr. MAURTUA (Peru) said that he did not wish to make any formal proposal,

and had raised the matter only in view of the status which an invitation to the

Conference appeared to confer upon any interested specialized agency invited to

attend. Some difference might conceivably arise between an agency concerned with

the subject-matter of the Convention and a signatory State which it held not to be

complying with the Convention's provisions.

Mr. JAY (Canada) suggested the substitution of the word "authentic" for

the word "authoritative" in the draft final provision, as the former adjective was

more commonly used in treaties.

Mr. ROSS (United Kingdom) said that there had no doubt been sound reasons

for the substitution of "authoritative" for "authentic". He suggested that no

hasty decision should be taken either on that point or on the question of providing

for signature on behalf of States.

On the question of languages, the Conference ought not to ignore the arguments

for specifying only English,, French and Spanish texts as authoritative or authentic.

The same three languages had been specified in the case of the Convention relating

to the Status of Stateless Persons., and only English and French had been specified

in the case of the Convention relating to the Status of Refugees. The greater

the number of authoritative texts, the greater would be the possibility of

differences of interpretation. Moreover, only draft texts in English, French and

Spanish had been discussed during the Conference.
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Mr. TSAO (China) was surprised that there should "be any objection to

providing for texts in the five languages "which "were not only the official

languages of the United Nations but also those of the present Conference, as

specified in the rules of procedure (A/CONF.9/2)- His delegation was the only

Chinese-speaking delegation attending the Conference and had therefore, in a spirit

of co-operation, refrained from insisting on the preparation of Chinese texts of

all proposals submitted. However, it expected to see a Chinese text of the draft

Convention before it was opened for signature and before the final act was approved.

In that connexion, the Conference might wish to consider the desirability of

taking measures to ensure the uniformity of the various texts.

Mr. YINGLING (United States of America) said that the word "authentic",

and not the word "authoritative", should be used in the final provision since the

latter should specify what texts of the Convention were actually agreed upon. The

texts derived their authoritativeness only through the signature and adoption of

the Convention.

Mr. JAY (Canada) expressed appreciation of the co-operative attitude

shown by the Chinese delegation, and supported its proposal in favour of texts in

the five official languages.

The PRESIDENT said that since, under article 12, the Convention would be

open for signature on behalf of a great number of States, it appeared desirable to

have texts in the five languages proposed. However, the Conference did not need to

take a decision on that point immediately.

Mr. LIANG (Executive Secretary) said that the final provisions contained

in the Handbook of Final Clauses (ST/LEG.6) all contained the word "authentic".

He did not immediately recall the reason for the substitution of the word

"authoritative" during the first part of the Conference.

With regard to the question of signature on behalf of Governments or on

behalf of States, it was clear that the practice varied,' but, as the United States

representative had pointed out; in the last analysis States were involved.
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Mr> ROSS (United Kingdom) suggested that, since no decision was yet

being taken on the points under discussion, it might be desirable to refer them

to an ad hoc committee or to the Drafting Committee which had been established

at Geneva»

Rev. Father de RIEDMATTEN (Holy See) proposed that the points raised in

connexion with the final provision (A/CONF.9/12, paragraph 2^) should be referred

to the Drafting Committee.

It was so decided.

Article 18 of the Draft Convention

The PRESIDENT invited comments on the International Law Commission's

draft article 18, which the Committee of the Whole had agreed should be deleted.

Mr. ROSS (United Kingdom) recalled that the reason for the deletion

had been that provision for registration was made in the Charter*

Mr. YINGLING (United States of America) contended that, although

Article 102 of the Charter provided for the registration of treaties with the

Secretariat, draft article 18 was not necessarily redundant because it specified

that the Convention was to be registered on the date of its entry into forcee

Mr. ROSS (United Kingdom) was inclined to think that the point was

adequately covered by the words "as soon as possible" in Article 102 of the

Charter.

Mr« LIANG (Executive Secretary), commenting that Article 102 emphasized

the obligation of the parties to hand in agreements for registration, considered

that it would have been more accurate to quote, as the reason for the deletion

of article 18, the regulations adopted by the General Assembly for the

registration and publication of treaties and international agreements, which did

provide that all such agreements should be automatically registered by the

Secretariat (United Nations Treaty Series, Volume 76, 1950, page XXII). It would

be useful if thot matter also could be considered by the Drafting Committee*

Mr. JAY (Canada) said he would agree to the Drafting Committee tackling

the question provided that further discussion could take place later, since
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matters of substance were involved. There was, however, some justification for

regarding draft article 18 as redundant* The purpose of the registration of

treaties was to ensure that they were open knowledge. That purpose had been

accomplished in other articles, particularly article 17-

Mr. YINGLING (United States of America) agreed that the question was

one of substance and not simply of drafting, but felt that draft article 18 should

be retained. Anyone who had experience of the registration of bilateral treaties

knew that there was considerable flexibility in the interpretation of "as soon

as possible". What the International Law Commission had desired was that the

Convention, immediately upon its coming into effect, should be published so that

the world at large should know what its effect was.

Mr. MAURTUA (Peru) was in favour of retaining draft article 18. His

delegation regarded such a clause as an affirmation of an important basic idea -

the public character of treaties, as against secret diplomacy.

Mr. CALDARERA (Italy) also favoured the retention of draft article 18.

Mr. ROSS (United Kingdom) pointed out that the Convention, as so far

agreed, was not to enter into force until two years after the date of the deposit

of the sixth instrument of ratification or accession (draft article Ik). That

would be the point at which the Convention would require registration under

draft article 18; but under Article 102 of the Charter it would be registered

before then. Since there appeared to be a formal proposal that draft article 18

should be included in the Convention, he proposed that the word "on" in that

draft should be replaced by "not later than".

Mr. STAVROPOULOS (Representative of the Secretary-General) said that

technically no agreement could be registered before the date on which it came

into force. The United Kingdom amendment would seem to imply that the Convention

could be registered before its entry into force.

Mr. YINGLING (United States of America) said that his delegation would

prefer1 it to be explicitly stated that the Secretary-General must register the

Convention immediately it came into force - in case the regulations were changed.
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Mr. JAY (Canada) thought that the Conference should consider what the

normal United Nations practice was. There might be a difference between a

multilateral convention and the kind of treaty envisaged under Article 102 of

the Charter. The Convention would already be deposited with the Secretary-General.

If, as the Representative of the Secretary-General had said, it would automatically

be registered when it entered into force, draft article 18 was redundant.

Rev. Father de RIEDMATTEN (Holy See) inquired whether there was any

precedent for the wording proposed.

Mr. STAVROFOULOS (Representative of the Secretary-General) explained

that at one time the regulations had not stipulated that the Secretary-General

could register treaties ex officio and the matter had been left for decision in

individual treaties. A difficulty had arisen when the provision had been omitted

in one treaty, and the General Assembly had therefore decided to make it a duty

for the Secretary-General to register treaties deposited with the United Nations.

From that point of view, an article of the kind proposed was redundant6 However,

if the United States representative wished to provide for the contingency of a

change in the regulations, there was no objection to the article's retention.

In reply to a question from Mr. ROSS (United Kingdom), he said that a treaty

could not be an effective treaty until it had entered into force; hence it could

not be registered before it came into force.

Mr. YINGLING (United States of America) wished the record to show that

his delegation disagreed with the United Kingdom's interpretation of Article 102

of the Charter. That Article could not apply until the treaty had entered legally

into force; before that, the treaty was simply a draft,,

THE PRESIDENT invited the Conference to vote on the United Kingdom

amendment to replace the words "on the date of its entry into force" by "on a date

not later than that of its entry into force".

The amendment was rejected by 11 votes to 2, with lk abstentions.

The PRESIDENT then put to the vote the proposal that article 18 be

inserted in the Convention.

The article was adopted by 16 votes to 2, with 9 abstentions«
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Mr. JAY (Canada) wished to make it clear that he had voted against

draft article 18 simply because he believed it to be redundant, bearing in mind

the earlier articles which had already "been agreed.

Mr. AMADO (Brazil) explained that he had abstained from voting because,

although the question was covered by the Charter, it was particularly important,

in view of Article 102, paragraph 2 of the Charter, for treaties to be registered

so that they could have their full effect.

Draft resolutions adopted by the Committee of the "Whole

The PRESIDENT asked the Conference to turn to the two draft resolutions

adopted, by the Committee of the Whole and revised by the Drafting Committee

(A/CONF.9/12, page 19).

Mr. VAN SASSE VAN YSSELT (Netherlands) commented that if the firpt

draft resolution were accepted, many cases of dual nationality would arise.

Mr8 DARON (Belgium) proposed that discussion of that resolution be

postponed.

It was so decided*

The PRESIDENT suggested that discussion of the second draft resolution,

proposed by Denmark, should also be postponed as it had a bearing on article 8.

It was so decided.

proposed new article to follow article k of the Draft Convention

The PRESIDENT asked whether the sponsor of the proposed new article

to follow article k wished it to stand.

Mr. GREEN (Denmark) stated that he would prefer discussion of the

article in question to take place the following week,,

resolutions submitted but not discussed

The PRESIDENT inquired whether the two draft resolutions submitted but

discussed (A/C0NF.9/I2, page 20) were still before the Conference.
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Mr. SIVAN (Israel) asked that the Israel resolution be regarded

provisionally as still before the Conference, pending a decision on article 8,

paragraph 5 (d) concerning conviction as proposed by the United Kingdom

(A/CONF.9/L.8O).

Mr. IRGENS (Norway) stated that there had been no change in his

delegation's opinion concerning the Norwegian resolution.

The meeting rose at 12,̂ -5 p.m.
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EZAMINATION OF THE QUESTION OF THE ELIMINATION OR REDUCTION OF FUTURE
STATELESSNESS (A/CONF.9/IO and Add.l to 3, A/CONF.9/H, A/CONF.9/12;
A/CONF.9/L.80) (continued)

Article 8 of the Draft Convention (continued)

Mr. ILHAN-LUTEM (Turkey), stressing that article 8 was the crucial

point of the proposed Convention, deplored the fact that so few States were

attending the second part of the Conference. As the representative of France had

said, the principle of acceptability was as important as that of effectiveness.

The ideal way of reducing statelessness would be to induce the States Members of

the United Nations to make the necessary changes in their national legislation,

because the effectiveness of the Convention would depend on the number of States

acceding to the Convention and ratifying it. The problem of securing changes

in national law had been clearly stated by the representative of the United

Kingdom, Sir Gerald Fitzmaurice, in the Sixth Committee of the General Assembly

in 195^ (A/C.6/SR.397). Success depended largely on the extent to which such a

Convention was likely to be generally accepted, and previous attempts at

codifying international law in general had shown that no principle could be

regarded as generally recognized unless it had been approved, by at least

two-thirds of the Members of the United Nations. It was to be hoped that the

second part of the Conference would prove more fruitful than the first.

A draft law on nationality was at present pending before the Constituent

Assembly of Turkey. Since those who had drafted it were aware of the evils

resulting from statelessness, they had introduced provisions which were far more

liberal than the previous ones.

Commenting that the amendment to article 8 submitted by the Federal Republic

of Germany (A/CONF.9/SR.13, page 5) appeared to have been ignored although it had

received a majority of 16 votes, he stated that his delegation would have

preferred a comprehensive rule incorporating all the different grounds for

deprivation of nationality. At least fifteen grounds had been mentioned in

the memorandum prepared by Mr. Kerno (A/CN.^/66), and seven in "A Study of

Statelessness" prepared by the Secretariat. It might therefore be preferable to

concentrate on one key principle in the definition of nationality, which was the

attachment of a person to his country. For instance, the report prepared by
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Mr. Manley 0. Hudson (A/CN»k/^O} page 6) had quoted the following definition:

"Nationality is the status of a natural person who is attached to a State "by

the tie of allegiance". Still another definition had been given "by the

International Court of Justice in the Nottebohm case: "Nationality ...

constitutes a translation into juridical terms of the individual's connexion

with the State which has made him its national" (ICJ Reports 1955, page 23). The

importance of the principle that there should be a link between countries and

the individuals to whom they granted their nationality had also been emphasized

"by Professor Franqois, of the Netherlands, in the International Law Commission

(Yearbook of the International Law Commission, 1953; Vol. I, page 184).

He welcomed the fact that the United Kingdom amendment (A/CONF•9/L-80)

accepted that basic principle. The amendment was a useful basis for work,

despite certain ambiguities, particularly in its paragraph k« If agreement was

reached on the various grounds mentioned in its paragraph ^^ It might not be

necessary to stipulate a date in paragraph U. In any case he would suggest that

a Contracting State ought to be able to give effect to a law passed subsequent

to that date, provided that such law did not incorporate grounds for deprivation

less favourable to individuals than those incorporated in the legislation

existing at the date proposed.

He agreed with the view, already expressed during the discussion, that the

number of cases of statelessness was not likely to be greatly increased under

article 8. That fact might make it easier to arrive at an acceptable formula.

Mr. SIVAN (Israel) said that, in view of the indeterminate position in

which article 8 had been left in 1959, all States should now make an effort to

reconcile their previously conflicting views and discover a suitable text. The

United Kingdom proposal contained in document A/CONF.9/L.80 was a valuable

contribution to that end.

The text adopted by the Committee of the Whole (A/CONF.9/12, paragraph 12)
an& the text submitted by the representative of the Federal Republic of Germany

(ibid.j paragraph 17) differed, in that the former attempted a detailed

definition and delimitation of the grounds justifying deprivation of nationality

in regard both to non-naturalized and naturalized nationals, whereas the latter

sought to reserve, without definition or categorization, all existing powers of

deprivation which a State might wish to specify at the time of signature,



A/C0NF.9/SR.18
English
Page k

(Mr« Sivan, Israel)

ratification or accession„ His o-wn delegation had supported the former text as

a minimum "but none the less substantial contribution towards achievement of the

aims of the Conference, in particular the restricting, so far as possible, of

fresh cases of statelessness.

Consequently, the Israel delegation welcomed the fact that, at least as

far as natural-born nationals were concerned,, the United Kingdom text reverted

to the idea of specifically defined grounds of deprivation. It was therefore

prepared to regard that text as the Conference's working paper in the matter..

His delegation favoured the adoption of a similar approach to the problem

of naturalized nationals since, in principle, it should be no more difficult to

define acts "inconsistent with loyalty" in their case than in the case of

natural-born nationals, as had been done in paragraph 5 of "the United Kingdom

text. Like the Belgian representative, he favoured similar treatment for both

categories of nationals. Consequently, while he had no objection to paragraphs 1,

2 and 3 of the United Kingdom text, he believed that paragraph h required further

consideration, particularly in view of the extreme generality of the phrase

"grounds of conduct inconsistent with the duty of loyalty owed to the State".

The conception of "conduct inconsistent with the duty of loyalty" seemed even

wider and more imprecise than "acts against national security" and could well

cover quite trivial acts which, while theoretically incompatible with the duty

of loyalty, did not prejudice any grave interest of the State, let alone its

security. There might be many definitions of the expression "duty of loyalty";

and he was sure that the United Kingdom delegation, in using that formula, had

had no intention of encourabing the possibility of deprivation of nationality

for non-substantial acts not capable of prejudicing the security or serious

interests of the State. The wording should make that fact perfectly clear*

With regard to paragraph 5, sub-paragraph (d), of the United Kingdom text,

which related to nationals other than naturalized persons, he felt that not any

and every act "against national security" should be regarded as sufficient

ground for depriving a natural-born national of his citizenship. There was a

great variety of minor infringements of security regulations which could

scarcely be placed in that category* The power of deprivation should be

admitted only in the case of "acts seriously prejudicial to national security".
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The provision concerning the person accused of such an act -who was in a

State and failed to return for trial required strengthening in three

respects • First, the person accused should "be formally charged with the

offence; secondly, he should be duly notified of the accusation - in which

connexion the Netherlands text reproduced in paragraph lk of document A/CONFa9/l2

would be worth reconsidering; and thirdly, account should be taken of the

existence or absence of cause for not returning to stand trial.

His delegation would also like to reinforce the wording of paragraph 6 of

the United Kingdom text, by inserting in it an express requirement for "due

process of law" providing for the submission of applications for deprivation to

a judicial body or, if - but only if - such a provision were incompatible with

the legal system concerned, alternatively to some other completely independent

and impartial tribunal-

His delegation might, in due course, submit amendments to clarify the

issues he had raised*

Article 12

The PRESIDENT drew attention to the obvious need to amend article 12,

paragraph 1, in view of the circumstances in which the Conference was currently

meeting. The Drafting Committee might be asked to make the necessary changes in

the paragraph,

Mr. ROSS (United Kingdom) had no objection to the matter being taken

lip "by the Drafting C©mmittee, since no question of substance was involved*

However, since from the procedural standpoint such action would involve

^consideration of a text adopted at Geneva; he formally proposed that the

question of article 12, paragraph 1, should be reopened for discussion*

Mr. SIVAN (Israel) thought that a simple reference of the matter to the

Rafting Committee would suffice, since only consequential changes, without

^consideration of substance, were involved.

Mr, ROSS (United Kingdom) said that he would prefer such a simple
reference and would not press his motion for the reopening of discussion if it

^as not required.
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Mr. HEIMSOETH (Federal Republic of Germany) suggested that

article 12 as a whole might need review "by the Drafting Committee, given for

instance the United States representative's suggestion (A/CONF.9/SR.17> page h)

that in article 12, paragraph 2, sub-paragraph (c) the words "may be" should be

replaced by the word "is"o

After a procedural discussion in which Mr. ROSS (United Kingdom),

Mr, SI VAN (Israel), Mr. JAY (Canada), Mr. TSAO (China) and Mr. HEIMSOETH

(Federal Republic of Germany) took part, the PRESIDENT suggested that the text

of article 12, as adopted, should be referred to the Drafting Committee for

such revision as the latter deemed necessary, and that the question of formal

reconsideration of the article did not at present arise.

It was so decided.

The meeting rose at 11.10 a.m.
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EXAMINATION OF THE QUESTION OF THE ELIMINATION OR REDUCTION OF FUTURE STATELESSNESS
(A/CONF.9/1O and Add. l t o 3 , A/CONF.9/11, A/CONF.9/12; A/C0NF.9/L.80, A/CONF.9/L.82)
(continued)

Article 8 of the Draft Convention

Mr. JAY (Canada) said that the Canadian amendment (A/CONF.9/L.82) should

"be regarded merely as a working paper and that his delegation would be ready to

accept any suggestions which appeared to it to be useful.

Several delegations which were of opinion that the United Kingdom amendment

( A / C 0 N F B 9 / L 9 8 0 ) did not in all respects meet the actual situation existing in

certain countries, and which realized that it would be inexpedient for each State

to submit proposals containing its own views, had joined the Canadian delegation

in drawing up the new amendment circulated as document A/CONF.9/L.82. The

essential idea underlying article 8 was the philosophic conception of citizenship,

a notion which each State interpreted in its own way in accordance with differing

historical, geographic or demographic principles. If the final text of the article

did not take into account the particular circumstances of each Contracting State,

there was a danger that all the work done at the Geneva Conference would prove

fruitless. To avert that risk, the delegations of Brazil, Yugoslavia, the United

Arab Republic, Turkey, Pakistan and Canada had formed a working group. They had

also foreseen the day when a large number of countries not represented at the

Conference would wish to adhere to the Convention - a development which they very

much hoped would come about; they had therefore sought to submit a text which

would be acceptable to those countries also, and thus ensure that the Convention

would so far as possible be of a universal nature.

He wished to point out, in the first place, that the new text (A/CONF.9/L.82)

made no distinction between naturalized persons and natural-born citizens; it

also restricted the grounds on which a naturalized person could be deprived of blS

nationality. Furthermore, it involved the deletion of paragraph 3 °f "^ne United

Kingdom amendment, which repeated what had already been stated in paragraphs *

and 5 of article 7 a s adopted by the Geneva Conference. Moreover, in order to

prevent statelessness arising out of mere carelessness or ignorance of the law,
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paragraph 3 ("b) of the Canadian amendment provided that a person could be deprived

of his nationality only if he had given formal evidence of his determination to

repudiate his allegiance to the Contracting State.

To a large extent, paragraph k and the first part of paragraph 5 of

document A/CONF.9/L.82 followed the United Kingdom text. No date had been

mentioned in paragraph 5? because the countries which would become independent in

the more or less remote future had been borne in mind. On the other hand, a new

idea had been put forward in the second sentence of paragraph 5-" each Contracting

State would be free to alter its legislation on citizenship at any time, provided

that it did not introduce grounds for deprivation which were more extensive than

those specified at the time of signature, ratification or accession.

Mr, FAVRE (Switzerland) noted that the wording of the Canadian amendment

(A/COWF.9/L.82) was more restrictive than that of the United Kingdom amendment

(A/C0NF»9/L.8O), and that no delegation had submitted an amendment under which

States were given powers to deprive persons of their nationality wider than those

contained in the United Kingdom proposal. Most States had preferred to await

developments; so far as his own country was concerned, Swiss legislation did not

in any circumstances allow a citizen to be deprived of Swiss nationality acquired

by him on valid grounds, if that would result in his becoming stateless, and

constitutional provisions relating to deprivation of nationality were therefore

not of direct interest to it. Nevertheless, he did not think that too much

importance was being attached to article 8; it was to be expected that States

whose nationality could be acquired easily through the operation of jus soli

should desire to retain some control in the interest of their security and their

cohesion.

He expressed his appreciation of the efforts made by delegations such as

those of the Netherlands, Canada and the United Kingdom to understand the position

of States which were countries of refuge or asylum. Nevertheless, he regretted

"the failure to adopt the proposal submitted by France at Geneva, under which it was

provided that the grant of nationality would be subject to the person concerned

having given evidence of his manifest unworthiness. He could not help thinking,
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too, that it was unfair to force persons to adopt a nationality which they did

not desire, and unreasonable to oblige a State to admit a person who could not

"be assimilated.

Neither Switzerland., which in a few years had witnessed the arrival on its

territory of thousands of refugees, nor the other States of asylum could afford

to adopt towards refugees an attitude of such generosity that it might ~be a

source of danger. Accordingly Switzerland's aim was to reduce the number of cases

of statelessness "by a policy of assimilation, in so far as the requirements of

its security and of international order would allow.

After drawing a parallel "between jus sanguinis countries, where legislation

prevented cases of statelessness from arising, and the jus soli States which were

able to absorb more easily persons of diverse origins and thus made a great

contribution to the reduction of statelessness, he pointed out that many States

which were the countries of origin of refugees who were stateless in fact or in

law were not represented at the Conference. It was therefore reasonable to

suppose that the purpose of the Conference was to establish standards of a general

nature such as would characterize a real law of international application, rather

than to seek to achieve a compromise "between the views of the States represented

at it.

In his view, moreover, there was a danger that, if a long list of cases in

which persons could "be deprived of their nationality were drawn up, it would

produce an unfortunate impression in a Convention which was intended to reduce

statelessness.

The system adopted "by the Committee of the Whole at Geneva, which gave the

Contracting State the right to derogate from the rule of article 8, paragraph 1,

"by making a reservation at the time of signature, ratification or accession,

seemed more suited to the character of a Convention on the reduction of

statelessness than the system advocated "by the United Kingdom and Canada, which

proposed to rely on a State's law on nationality. His delegation would prefer it

if the text of article 8 did not contain vague and general terms such as "loyalty

or "activities prejudicial to national interest".

In conclusion, he formally proposed the establishment of a working group

would draw up a text meeting the proposals and suggestions made up to then, and

which would "be requested to report to the Conference as soon as possible.
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Mr. IRGENS (Norway) recalled that, as stated in the observations

transmitted to the Secretariat by the Norwegian Government (A/CONP.9/10; page 9);

Norwegian legislation contained no provision for deprivation of nationality. As

however his delegation recognized that many States had compelling reasons for

requesting the inclusion of a provision on that subject in the Convention, it

hoped that it "would be possible to vork out a compromise text, to which it "wished

to contribute.

"While it was still too early for a detailed discussion of the amendments

which had been submitted, he already considered, after perusal of the United

Kingdom amendment, that paragraph 5 (c) might' be amended, at the proper time

to read: "being convicted of assisting an enemy State in time of war".

Rev. Father de RIEDMATTEN (Holy See) said that the humanitarian

considerations which had led his delegation to take part in the Conference had

not made it lose sight of the need to be realistic. It was that latter

consideration which had impelled it at Geneva, in 1959> to support the text

adopted by the Committee of the Whole and even to help in evolving itc final

form, since the more categorical draft of the International Law Commission had

been unable, as the debates had shown, to gain enough votes to make the Convention

a useful instrument for stateless persons. The discussions held thus far since

the resumption of the Conference had confirmed the differences of views which

had appeared at Geneva, and had thrown more light on the reasons underlying them.

He regarded as very constructive the United Kingdom and Canadian proposals

(A/CONF.9/L.8O and 82) , which would enable the Conference to move forward once

more. If the participants believed that it would serve a useful purpose to

combine those two proposals with that presented by the Holy See in 1959 whereby
at the time of signature, ratification or accession a State could reserve the

right to deprive a person of its nationality on certain grounds - which could

be those listed in the Canadian or the United Kingdom draft - he would be prepared

"to re-introduce an amendment to that effect. He was aware that many Governments

disliked the principle of reservations and he was certainly not seeking to obtain
a majority vote in support of that principle. His intention, like that of the

United Kingdom and Canada, was solely to facilitate the work of the Conference.
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One reason why he continued to regard the procedure of reservations as the

"best was that if the Conference - which was supposed to "be striving to eliminate,

or at least reduce, statelessness - gave the impression that it was consecrating

grounds for deprivation of nationality in international law, the public, and

especially the persons concerned, might feel that it had failed to achieve its

objective. As he had pointed out at Geneva, that was an extremely important

point, and one which could hardly be over-emphasized.

He was aware that the delegations which had submitted amendments were

motivated by the desire to obtain as many signatures as possible for the

Convention. As the Swiss representative had rightly stated, however, the

Conference should avoid formulae couched in too general terms, which some States

might one day regard as sanctioning the adoption of legislative measures

calculated to create new sources of statelessness. The idea of a working group

seemed excellent, but it would doubtless be well to postpone its establishment

until all the delegations had expressed their views on the Canadian and United

Kingdom proposals, so that the working group might have full information on which

to suggest a compromise solution.

Mr. ROSS (United Kingdom) agreed with the representatives of Switzerland

and the Holy See that it would undoubtedly be regrettable if the provisions of

article 8 could encourage the adoption of retrograde measures. At the same time,

it would certainly be a mistake to embody in that article important statements of

principle which might prevent many countries from signing the Convention and might

therefore jeopardize the application of the much more important provisions of

articles 1, k and 7- If practical results were to be obtained, article 8, without

being too general, must be acceptable to the largest possible number of countries.

Two efforts had been made to achieve that objective, but the time had not

yet come for a detailed examination of the respective merits of the Canadian and

the United Kingdom amendments. That responsibility could be assumed by the

working group, the creation of which he supported.

Meanwhile, he wished to make a few observations regarding the Canadian

amendment (A/CONF.9/L.82). He wondered whether the proposed deletion of

paragraph 3 of the United Kingdom amendment (A/COHF.9/L.8O) would really serve
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a useful purpose. As he had pointed out earlier, it seemed illogical and even

unfair to prevent a State from repealing a law providing for the automatic loss

of nationality,, in the circumstances set out in article 7j paragraphs k and 5,

in order to replace it "by a law providing for deprivation of nationality. Such

a change would in fact "be a step forward, since instances of deprivation of

nationality would inevitably become fewer as soon as deprivation required a

positive act by the State in each case. Again, the cases covered by

paragraph 3 (a) and (b) of the United Kingdom draft differed from those covered

by the last phrase of paragraph 3 (b) of the Canadian amendment: according to

the United Kingdom draft, loss would result from negligence by the persons

concerned, whereas under the Canadian text they would have to give some formal

evidence. That difference might be very important for certain States.

He also wondered whether the abolition of the distinction between naturalized

persons and natural-born citizens might not give rise to difficulties, particularly

in the case of such countries as Argentina. Many States, of course, had much

wider powers with regard to naturalized persons. He would like to hear the

opinions of delegations concerned in that connexion.

The wording of paragraph 3(<l) of the Canadian amendment might be improved.

Hie provisions- of that paragraph should be construed in the light of the

introductory sentence, and were therefore not as broad as they might appear at

first glance. For example, they would apparently not apply to financial operations

contrary to the national interest.

Referring to paragraph 5 of the Canadian draft, he said that the insertion

°f a fixed date was essential. For it was important to show that the derogations

the general rule stated in the first paragraph of the article were allowed

because of the difficulties involved in repealing the laws in force, but

"that legislators were expected to adopt a more liberal attitude in the future.

Mr. LUTEM (Turkey) supported the Canadian amendment but thought that

"the United Kingdom and Canada, as well as any delegations which wished to submit

amendments, should now endeavour to arrive at a joint text acceptable to the

Ŝ eatest possible number of States.

Mr. SIVAN (Israel) announced that his delegation too had submitted

amendments.
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Mr. VAK SASSE VAN YSSELT (Netherlands) said that, while the Canadian

amendment "was a constructive effort, he nevertheless had one comment to make. In

his country, a person entering the service of another State lost Netherlands

nationality merely by application of the law. In Canada and the United Kingdom,

deprivation of nationality in such cases could only result from a decree or

judgement. Therefore, before the decision was taken, the person concerned could,

without there being any subsequent possibility of expelling him, return to the

country he had betrayed because, in. the absence of a special agreement, no State

was required to accept a person who had been the subject of such a measure. It

would therefore be desirable for the Canadian amendment to include a paragraph 6

under which the provisions of paragraphs 3 to 5 would apply by analogy in cases

of deprivation through application of the law.

He furthermore felt that the words "not less favourable" in paragraph 5 of

the Canadian text were not very well chosen and were even ambiguous; the State

should be allowed simply to provide "new" grounds for deprivation

Mr, MAURTUA (Peru) considered that both paragraph 3 of the text

proposed by the United Kingdom (A/COW>9/L*BO) and the Canadian amendment had

omitted something, because there was no mention of deprivation of nationality

by cancellation of naturalization in the case of persons who had performed military

service in a foreign army* He recalled that, as a result of various negotiations,

the countries of Latin America had adopted the Act of Montevideo, under which

such a measure, which had been initially adopted and extended during the war

to prevent acts of subversion and espionage, was permitted. He hoped that the

Conference might consider including in the text of the Convention a provision

covering such cases, as that would enable all States having such a provision

to sign the Convention.

Mr. WEIDINGER (Austria) said that under the provisions of the Austrian

Nationality Act of 19̂ -5 any person, without exception, who entered the civil

service of a foreign State or performed his military service in the armed forces

of a foreign State lost Austrian nationality* However, the Minister of the

Interior of the Federal Republic of Austria would be prepared to submit an

amendment to that Act providing that an Austrian national who voluntarily entered

the service of a foreign State would lose his nationality only if he did not leave

the service of the foreign State by a prescribed date.
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195° General Administrative Procedures Act provided for a second

possibility of loss of nationality, in that it authorized the competent authority

automatically to reopen naturalization proceedings whenever the naturalization

decision had been obtained by fraudulent means.

His delegation was pleased to note that the amendments submitted by the

United Kingdom (A/CONF.9/L.8O) and by Canada (A/CONF.9/L.82) took into account

those two grounds for deprivation of nationality, and it hoped that they would

be included in the Convention.

With regard to the provisions of article 8 as a whole, he felt that

paragraph 1 should indicate that the Contracting States would not deprive any person

of his nationality if such deprivation would render him stateless.

In order to ensure equality among States and a well-balanced Convention,

the grounds for deprivation should not be set forth in the text of the Convention

as provisions of positive law. It should rather be possible for them to be the

subject of reservations by any of the Contracting States. He therefore considered

it desirable to delete paragraph k of the United Kingdom amendment and to include

in paragraph 5 of the same amendment the grounds applicable to both naturalized

and natural-born citizens.

The provisions of paragraphs 1, 2, 3 and 6 of the United Kingdom amendment

were acceptable to his delegation.

Austria was also prepared to accept paragraphs 3 and k of the Canadian

amendment, but, just as it could not accept paragraph k of the United Kingdom

text, it was unable to support paragraph 5 of the Canadian amendment.

Mr. JAY (Canada) supported the Swiss representative's suggestion that

a working group should be established for the purpose of considering the texts

submitted by delegations.

The Canadian amendment (A/COKF.9/L.82) had been prepared in the light of

a study of various national legislations and of particular cases which had been

reported, and he hoped that it might satisfy the majority of States.

Since it was undesirable to take into account the individual interests of

each country as to develop too general a formula, he suggested that delegations
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•which wished to know whether the Canadian amendment applied to their particular

case should request information on the subject. The Conference should "be called

upon to give a decision only in extreme cases.

He did not quite see why some delegations were opposed to listing the grounds

for deprivation of nationality in the text of the Convention and preferred that

reservations should "be specified at the time of ratification.

Mr. LUTEM (Turkey) proposed that the United Kingdom and Canadian

delegations should together form a working group in which all delegations desiring

to do so could participate.

Mr. MAURTUA (Peru) said that paragraph 1 of the United Kingdom

amendment (A/CONF.9/L.8O) implied that the State concerned should first determine

what would be the situation of a person who might "be made stateless in the event

of his being deprived of his nationality. He therefore wondered what a State

which simply applied a constitutional provision could do.

He approved the establishment of a working group, which should begin by

studying the United Kingdom and Canadian proposals.

Mr. HELLBERG (Sweden) said that, since the Swedish Nationality Act did

not provide for deprivation of nationality, his delegation had no difficulty in

accepting the text of article 8 as adopted by the Committee of the Whole. He

did, however, appreciate the difficulties encountered by certain countries, and

he would be prepared to agree that States whose legislation contained grounds for

deprivation should be allowed to make reservations.

Rev. Father de RJEDMATTEN (Holy See) formally proposed that paragraph 1

of the United Kingdom amendment (A/CONF.9/L.8O) should be replaced by paragraphs 1

and 2 of article 8 as adopted by the Committee of the Whole (A/C0NF.9/l2).

Mr. CALDARERA (Italy) supported the proposal of the representative of

the Holy See. In addition, he would like some clarification of the meaning of

the word "pension" in paragraph 3, sub-paragraph (a), of the Canadian

amendment (A/C0NF.9/L»82). The expression "activities seriously prejudicial to

national security" in sub-paragraph (d) of the same paragraph appeared to him

difficult to define.
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In Italy, a judgement depriving a person of his nationality could "be made

the subject of an appeal to an administrative or judicial tribunal which gave

full guarantees of impartiality. For that reason he could accept paragraph 6 of

the United Kingdom amendment (A/CONF.9/L.8O).

Rev. Father de RIEDMATTEN (Holy See) pointed out, in clarification of

his proposal, that paragraph 1 of the Committee of the Whole 's text laid down

an obligation that was absolute in view of the fact that it did not include the

words "subject to the provisions of this article". Paragraph 2 provided for the

possibility of reservations - which might "be those set forth in the United Kingdom

and Canadian amendments - being made at the time of ratification of the Convention,

Establishment of a working group

The PRESIDENT, recalling the Swiss representative's proposal that a

working group should be set up and taking into account the comments which had

been made during the meeting, proposed the establishment of a working group

consisting of the representatives of Brazil, Canada, France, Israel, Norway,

Switzerland, Turkey and the United Kingdom. Representatives of other countries

who so desired could also take part in its work. He himself intended to do so.

It was so decided.

The meeting rose at 12.15 p.m.
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EXAMINATION OF THE QUESTION OF THE ELIMINATION OR REDUCTION OF FUTURE
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Announcement of the President to the Conference

The PRESIDENT said that he had been asked "by International Social Service

to "bring to the attention of the Conference a resolution which had "been adopted

"by the Vlllth International Conference of Non-Governmental Organizations interested

in Migration at its session on 9 August 1961. After expressing best wishes for the

success of the present Conference, the resolution continued thus:

"Urges that any Convention adopted by the Conference will lead to real

progress in reducing statelessness further than by the practices already

adopted;

"Urges further that the Convention will include provisions for de jure

or de facto stateless children to acquire nationality so that a new generation

of stateless persons will not be created*"

Article 8 of the Draft Convention (continued)

In view of the fact that a new draft text of Article 8 had been prepared

by the Working Group appointed by the Conference (A/C0NF.9/L.Q6),

Rev. Father de RIEDMATTEN (Holy See), Mr. HUBERT (France), Mr. SIVAN (Israel),

Mr. JAY (Canada) and Mr, HARVEY (United Kingdom) withdrew their delegations'

amendments in respect of article 8 (A/C0NF.9/L.8^, L.85, L.83, L.82 and L.80

respectively) and indicated their willingness to use document A/CONF.9/L.86 as

the working paper.

Mr. HARVEY (United Kingdom), speaking as the Rapporteur of the Working

Group, emphasized the spirit of conciliation which had informed its discussions.

The aim had been to produce a draft which would reflect the main trends of thought

represented at the Conference. Hence those taking part had borne in mind not only

their own views and problems but also those of other States participating in the

Conference, and, indeed, those of other States not represented at it. The Group,

having ascertained the general feeling of its members through a discussion of

main points arising under article 8, had appointed a sub-group to draw up a drar

text. The Group as a whole had then considered the text and made some improvemen

The final text had won general acceptance in the Working Group.
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Paragraph 1 set out the "basic principle of article 8. Paragraph 2 dealt with

what might "be termed "technical exceptions". Since article 7 entitled a State

to provide in its legislation for automatic loss of citizenship in the cases

which the article mentioned, it was only logical that it should also be allowed

to deprive a person of his nationality in those cases. Under the system of

automatic loss of nationality more persons lost their nationality than under the

system of deprivation, where each case was decided on its merits. Deprivation

was only to "be exercised in accordance with a procedure established "by law

(paragraph 5). With regard to paragraph 2 (b), some legal systems stipulated

that where nationality was obtained fraudulently it was void ab initio; since the

nationality was never acquired, there could be no question of deprivation. Under

other systems the nationality was held to be granted until the person was

specifically deprived of it. The sub-paragraph would cover the case of a country

which might in the future wish to change from the former system to the latter,

i.e., that of formal deprivation proceedings.

Paragraph 3 covered non-technical exceptions to the principle« There had

been considerable discussion as to whether or not separate grounds of deprivation

of nationality should be applied to natural-born and to naturalized persons. The

feeling of the Group had been that the distinction was not a happy one, and it

had concluded that it was unnecessary to grant extended grounds for deprivation

in the case of naturalized persons. Hence the grounds mentioned applied to both

types of cases. The effect of the article was to "freeze" the grounds of

deprivation at the date on which the State acceded to the Convention, and to limit

them to certain specified types. Paragraph k provided that, while the grounds

could not subsequently be extended, certain modifications and improvements could

be made.

There had been no dissent from the view expressed in paragraph 5 that anyone

deprived of his nationality should have an opportunity to submit his case to an

independent and impartial body, although details of procedure would naturally

vary from State to State.

Mr. ILIC (Yugoslavia), giving his delegation's views on the problems

covered by article 8, said that it was important for the Conference to bear in

mind the two aspects of the question, viz. the rights and obligations of the

individual person, and the rights and obligations of the State, which protected
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the interests of the comnunity. Linked with the citizen's right of nationality-

were certain obligations to the community; similarly, linked with the State's

obligations towards its citizens was the right to require the fulfilment of

certain obligations.

In the case of a person living in the territory of the State of which he was

a national, the only grounds for deprivation of nationality were misrepresentation

or fraud in obtaining naturalization. That did not really represent an exception

to the rule, since it would, merely entail an administrative measure designed

to correct a previous error. The fact that a person was living within the

jurisdiction and power of the State in question meant that other forms of sanction

were available to the State; hence there was in that case no justification for

deprivation of a validly held nationality.

Adequate grounds for deprivation of nationality could only arise in the

case of a person residing abroad, outside the jurisdiction of the State concerned.

His delegation therefore recognized only two genuine cases in which deprivation

was justified:

(a) that of a person residing abroad and engaging in activities against

the national interest of his State;

(b) that of persons residing abroad for a long period who had ceased

to perform their obligations as citizens and had failed to register at

the time prescribed by the law of their State.

The latter case was simply the recognition de jure of a situation de facto.

In conclusion, he said that his delegation would make every effort to

co-operate in arriving at a satisfactory text for article 8, despite the fact that

several of the grounds mentioned in document A/COHF.9/L.86 were not, in Yugoslavia,

considered valid. He would have to request a separate vote on several of the

paragraphs in the document.

Mr. JAY (Canada) said that his delegations position was more than

covered by the draft of article 8 produced by the Working Group. The text as a

whole took into account considerations which were of great importance to certain

countries, end he hoped that similar conferences in the future would bear in mind
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•jjjie "way in which agreement had "been achieved and,, in particular, the specific

suggestion made "by the representative of Yugoslavia.

His delegation could,, therefore, accept the Working Group's text; but he

wished to draw attention to one element which did not reflect the normal approach

to matters covered by international Conventions of the kind now under consideration.

Paragraph 3 would lay on any Government wishing to accede to the Convention and

to avail itself of the rights conferred "by article 8 the duty of specifically

declaring its desire to retain the right to deprive a person of his nationality

on certain grounds; in the view of his delegation, the same legal effect would

be achieved if that requirement were omitted. The approach differed from that-

adopted in the case of other articles; if there was some justification for such an

approach in the case of article 8, the same would apply to the articles already

adopted, but it was obviously not possible to reopen discussion of the latter.

His delegation felt quite strongly on the point but, unless there was a majority

opinion in favour of pressing the matter to a vote, he would not take the

initiative, lest it should impede progress in the work of the Conference; he would,

however, support any proposal to delete the words in question. He had been very

impressed by the way in which other delegations had tried to meet the point of

view of countries like Canada, for which article 8 had special significance.

He understood that the whole text of article 8 would be referred to the

Drafting Committee; and he suggested that the word "decheance" in the French text

of paragraph 4 should be replaced by the word "privation", which would be more in

harmony with the verb "priver" used throughout the text.

Mr. MALALASEKERA (Ceylon) expressed his delegation's appreciation of

the great effort made by the Working Group to draft article 8 in a form likely

to obtain the widest measure of support„ However, he regretted that, on the

instructions of his Government, he was unable to accept the Group's text of

article 8, for the following specific reasons:

(l) Paragraph 2 (a) provided that a naturalised person might lose his

Nationality if he had resided abroad for a period of not less than seven consecutive

years specified by the law of the Contracting State and had failed to declare his
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intention to retain his nationality. The Ceylon Citizenship Act specified a period

of five years, and Ceylonese legislation made no provision for a declaration of

intention to retain nationality. A basis for agreement could be reached if the

reference to a specified number of years were deleted and States were permitted

to take into consideration absence over a period of years, without mention of

the exact number. His delegation would also ask for the exclusion of any reference

to a declaration of intention to retain nationality.

(2) The Ceylon Citizenship Act made no provision for the submission to

tribunals of cases referred to in paragraph 5, with the exception of cases

coining under sections 22 (l) (d) and (e) of the Act (A/CONF.9/lO/Add.3, page 5).

Unless the Working Group's draft could be broadened so as to cover those two

points, his delegation could not support it. In view of the obvious difficulties

in establishing criteria for deprivation of nationality, it would be more

profitable to concentrate on seeking a very wide and general formula, under

which States would have freedom of action to legislate on the subject. His

delegation approached the question in the same spirit as that in which it had

objected to some of the articles already adopted, in particular articles 1, 4

and 7̂  which he would have liked to see reopened for full discussion at the

second part of the Conference. The only practical approach would be to recognize

the principle of the right of States to apply their citizenship laws and to

assume that they would be applied with a sense of international responsibility.

An important principle was involved. Ceylon had no problem of statelessness,

and was a democratic country in which the interests of the individual were

considered paramount and were adequately safeguarded by judicial and other

methods. At the same time, Ceylon wished to uphold the right of every State to

defend its vital interests - a right which necessarily implied the ability to

withhold or to take away, from an individual the attributes of nationality if

and when circumstances warranted such action. Moreover, unless the Convention

was so drafted that many countries could ratify it, it might be still-born for

want of a sufficient number of ratifications.
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Mr. TSAO (China) said that the text of article 8 produced by the

Working Group evidenced a commendable spirit of compromise. On the one hand,

it listed certain permissible grounds for deprivation of nationality; on the

other hand, it established the principle that Contracting States should not

deprive persons of their nationality if such deprivation would render them

stateless. His delegation appreciated the difficulties of drafting the article,

and considered that the text represented a balanced approach which it could

accept in general, subject to any further improvements which the Conference

might wish to make.

He had one minor doubt concerning the use of the word "emoluments" in

paragraph 3 (a) (i); the Canadian draft (A/CONF.9/L.82) had used the words

"pay or pension", and he wondered whether the word "emoluments" in English and

French was meant to cover precisely pay or pension or, if not, what it did in

fact cover. He raised the point only because he wished to be sure of the precise

meaning in various languages.

Mr. VAN SASSE VAN YSSELT (Netherlands) said that his delegation,

although the Working Group's text of article 8 did not satisfy it in every

respect, was prepared to accept that text in a spirit of co-operation.

Mr. YINGLING (United States of America) commented that the word

"emoluments" was used in United States legislation in a broader context than

that of pay or pension, and meant any kind of reward, including payment in cash

or in kind or a benefit of any nature. For the present purposes, he considered

it a better term than "pay or pension".

He did not wish at that stage to indicate his delegation^ attitude to

the Working Group's text as a whole, since there had not been enough time for

its study; but he would like to raise some minor points for clarification,

and in respect of drafting. He wondered whether there would be any difference

in the meaning of paragraph 3 if the introductory words of paragraph 3 (a),

reading "inconsistent with his duty of loyalty to the Contracting State", were

deleted. The concept of the "duty of loyalty", as there stated, was not clear

to him. Secondly, in his opinion the word "declaration", in paragraph 3

of the English text as drafted, did not necessarily mean a declaration of
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allegiance or any other specific type of declaration. He suggested that the

meaning would be clearer if the first two commas were omitted and the wording

amended to read "that the person has taken an oath or made any other formal

declaration of allegiance ...". Finally, there might be some inconsistency

between the words "or given definite evidence of his determination to repudiate

his allegiance to the Contracting State", in paragraph 3 (b), and the text of

article 7 a s adopted at the first part of the Conference.

The PRESIDENT suggested that the second point raised by the United States

representative might be referred to the Drafting Committee; the other points

were substantive ones, which the United Kingdom representative would perhaps

be able to clarify«

Mr. BARVEY (United Kingdom) agreed with the United States

representative's view that the word "emoluments'" meant more than merely "pay or

pension"- It might be argued that the latter excluded certain forms of payment.

The Working Group had attached considerable importance to the inclusion,

in paragraph 3 (a), of the words "inconsistent with his duty of loyalty to the

Contracting State", which acted as a limitation on the provisions immediately

following them. There might be cases of services, rendered to another State,

which no one could expect to be considered possible grounds for deprivation of

nationality = such as humanitarian services in the event of shipwreck. The

intention was to make it quite clear that the services contemplated were of

the type inconsistent with the duty of loyalty- The words in question also

provided protection for the individual in a number of possible cases - where,

for instance, he was subjected to force majeure, or was insane and not responsible

for his actions.

Mr. CALDARERA (Italy) commended the Working Group for its efforts

which had resulted in a text that was generally acceptable to his delegation.

In connexion with the Yugoslav representative's remarks concerning naturalization

obtained by misrepresentation, he wondered whether the Convention should not

perhaps establish some form of prescription in regard to acquired nationality-

He believed that definition of the term "emoluments" could be left to

the discretion of the States concerned.
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In his view, there would in all cases exist some court or body competent

to give the fair hearing called for in paragraph 5 of the new draft article 8.

The Ceylonese representative's reference to paragraphs k and 5 of article 7

led him to inquire whether he was right in assuming that that article, like

the other articles adopted at Geneva, could not now be reconsidered.

Mr. MMAIASEKERA (Ceylon) thought that, under the Conference's rules

of procedure, any article adopted at Geneva could be reopened for discussion

by decision of the appropriate majority.

Mr. MA.URTUA (Peru) regarded the draft article 8 prepared by the

Working Group as a positive step forward, but felt that it attached undue

importance to article "J, paragraphs h and 5* In kis view, sub-paragraphs (a)

and (b) of paragraph 3 of the new article 8 were more fundamental. He did not,

however, propose any specific amendment in that connexion.

In paragraph 3, sub-paragraph (a) (ii), the expression "seriously

prejudicial" required some clarification or definition. He thought that the

three grounds for deprivation listed in sub-paragraph (b) of the same paragraph

could not be regarded as distinct alternatives. The mere taking of an oath was

scarcely an adequate ground in itself, as oath-taking was a very common and

frequently a purely administrative formality.

In order to avoid many reservations with respect to article 8, he believed

that the latter should expressly permit deprivation of nationality in the case

of military service performed for another State. The concept of "rendering

services" was not clear, and in that connexion he wondered what, under

sub-paragraph (a) (i), the position of honorary consuls would be.

It was necessary to bear in mind, in connexion with the grounds for

deprivation mentioned in sub-paragraph (a) (ii), that "conduct prejudicial to

the vital interests of the State" would normally give rise to penal sanctions,

and that deprivation of nationality would only be an accessory penalty imposed

in the case of persons who were not natural-born citizens.

It might prove difficult for some delegations to accept paragraph 5,

as certain countries regarded courts of law as an integral, not an independent,

Part of the machinery of the State.
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Mr. YINGLING (United States of America) felt that the requirement imposed

by paragraph 5 was unduly restrictive on Contracting States. In his own country,

for example, a person taking an oath of allegiance to another State automatically

lost United States citizenship. However, if such a person was deprived of a

right which he would enjoy as a citizen, such as the right to hold a passport he

could contest the denial of that right in the courts. The possibility of such a

hearing, his delegation considered, was all that was required.

Mr. HARVEY (United Kingdom), speaking, as Rapporteur of the Working Group,

pointed out that paragraph 5 of document A/CONF.9/L.86 referred to the exercise

of a power of deprivation, which was a formal act "by the State. It did not refer

to automatic loss of nationality, which might occur without the knowledge of the

State concerned. The paragraph did not call for a court hearing in the case of

automatic loss of nationality, "but only where a positive initiative was taken "by

the State. The Working Group considered the provision an important one, and

presumed that the court referred to would always take into account the

particular circumstances of the case involved.

The Group had intended the term "services", in paragraph 3,

sub-paragraph (a) (i), to include military service. Such service, rendered to

another State, could clearly "be regarded as inconsistent with the duty of loyalty.

Mr. VAN SASSE VAN YSSELT (Netherlands) said that the power of

deprivation mentioned in paragraph 5 referred to the nationality legislation of a

country, as a whole. What the paragraph made conditional was the exercise of

that power. He believed that a procedure such as that described by the United

States representative was regarded by the Working Group as meeting the requirements

which the latter had laid down in the paragraph.

Mr. FERREIRA (Argentina) complimented the Working Group on the

contribution it had made to the progress of the Conference's work. His delegation

nevertheless had to express certain reservations concerning the Group's new text

of article 8. In view of the provisions of his country's nationality legislation

(A/CONF.9/10/Add.1, page 2), his delegation did not consider it appropriate for

article 8 not to provide separately for natural-born and for naturalized citizens.
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jjie alien who acquired the nationality of a State gained certain rights} but he also

assumed certain obligations, and failure to carry out those obligations should

be mentioned in the article as a permissible ground for deprivation of nationality.

The meeting rose at k*50 p.m.
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PRESENTATION OF CREDENTIALS

The PRESIDENT, referring to rule 3 of the rules of procedure, invited

representatives who had not yet submitted their credentials to do so without delay,

so as to enable the President and the Vice-President to present their report to

the Conference.

EXAMINATION OF THE QUESTION OF THE ELIMINATION OR REDUCTION OF FUTURE STATELESSNESS
(A/CONF.9/10 and Add.l to 3, A/CONF.9/II, A/CONF.9/l2; A/CONF.9/L.86-L.87)
(continued)

Article 8 of the Draft Convention (continued)

The PRESIDENT drew the attention of the Conference to the Yugoslav

amendments to article 8, the text of which had just been circulated (A/CONF.9/L.87).

Mr. HEIMSOETH (Federal Republic of Germany) thanked the members of the

Working Group for having drafted, in a true spirit of compromise, a new text for

article 8. German law had no provision for the deprivation of nationality, even

where the result would not be to render the person concerned stateless. That

principle was, indeed, enshrined in the Fundamental Law. For that reason the

delegation of the Federal Republic of Germany would have preferred to see article 8

limited to the provisions of paragraph 1. Being, however, aware of the difficulties

of certain States which would find themselves unable to adhere to the Convention

if provision was not made for at least some grounds for deprivation of nationality,

it was ready, in a spirit of conciliation, to accept the text prepared by the

Working Group (A/CONF.9/L.86).

His delegation thought, however, that that article was very elastic as it

stood, and would be unable to agree to any further extension of the grounds for

deprivation. He recalled in that connexion the observations made on the previous

day by certain delegates who had expressed their inability to accept the draft

because it did not coincide with certain provisions of their own nationality

legislation; and he stressed that articles 1 and k of the Draft Convention would

necessitate very substantial amendments to the German nationality legislation. He

therefore hoped that other Governments, taking account of the humanitarian

principles underlying the drafting of the Convention, would likewise see their way,

in the interests of stateless persons, to amending certain provisions of their

legislation.
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Mr. HARVEY (United Kingdom) supported the text of article 8 as drafted

by the Working Group. It was a compromise text which represented a happy medium

•between the extreme views. If any one of its provisions were amended; the "balance

would necessarily be upset and the Conference would find itself back where it had

been previously. The United Kingdom, for its part, could have accepted a more

restrictive article because., as its observations addressed to the Secretary-General

(A/COWF.9/IO; page 19) showed, it was ready if necessary to abandon some of the few

grounds for deprivation of nationality existing in Its national law. The new

amendments revealed that the position of Yugoslavia was somewhat similar to that of

the United Kingdom in that a more restricted article 8 would be acceptable to that

country. Nevertheless, as had already been said, if the Convention was to be

generally acceptable, each State should take account not only of its own

difficulties and problems but also of those of other States. He therefore hoped

that the Yugoslav amendments merely reflected Yugoslavia's desire to see its views

formally entered in the records and that Yugoslavia would not press them to a vote

if, as was likely, they did not meet with general approval.

Mr. AMADO (Brazil) said that his delegation, in coming to New York to

take part in the work of the Conference, had been motivated, as at Geneva in 1959>

by that same desire for international co-operation which - so far as statelessness

was concerned - his country had already repeatedly demonstrated in its capacity

both as member of the International Law Commission and as signatory to the

Convention relating to the Status of Stateless Persons. That international

attitude merely reflected Brazil's liberal legislation in that field, and the

feelings of the Brazilian people.

On the subject of nationality, Brazilian legislation was very elastic,

combining the jus soli and jus sanguinis principles in such a way as to ensure

the complete elimination of statelessness at birth. Thus, persons born abroad of

a Brazilian father or mother automatically acquired Brazilian nationality,

likewise, the only exception to the jus soli principle was the case of the children

born in Brazil of alien parents who were in the service of their Government, e.g.,

the children of diplomats. Nor did Brazil contribute to the creation of cases of

Btatelessness after birth since, with two exceptions to which he would refer later

°n, Brazilian nationality, once acquired, could not be lost by reason either of

Carriage with an alien or of residence abroad, or on any other grounds. In brief,

loss of nationality was very rare in Brazil, and when it did occur a remedy at law

âs always available to the person concerned.
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What, however, made Brazil's position particularly delicate was that the few

restrictions to the rule enunciated in article 8, paragraph 1, were enshrined

in the Constitution and that it would perforce be a difficult matter to amend them.

With reference to the actual text of article 8, he congratulated the members

of the Working Group, who had endeavoured to find a solution that would be

acceptable to as many States as possible. Like the Canadian representative however

(A/CONF.9/SR.2O)J he would have preferred it had the passage beginning with the

words "if at the time of signature" and ending with "at that time" not been

included in paragraph 3- He regarded that requirement as proof of grave mistrust

towards States. Moreover, as the Argentine representative had said on the previous

day, it was hardly conceivable that a State would agree to freeze its legislation

and amputate its power to enact laws. The passage in question did not add anything

to the effectiveness of the text, and Brazil had many misgivings about accepting it.

With regard to paragraph 3 ("b), it was not clear to him how a person who

had taken an oath, or made a formal declaration, of allegiance to another State

could become stateless. It seemed to him that, in a case of that kind, such a

person would acquire the nationality of the State to which he had sworn allegiance.

His final criticism of the Working Group's text related to paragraph 5- There

again, one could see evidence of mistrust in the words "a court or other completely

independent and impartial body". In Brazil, the whole procedure involving

withdrawal or annulment of nationality was supervised by the courts. He wondered

whether that system offered sufficient safeguards of impartiality, or whether

what was envisaged was the creation of a new body to deal with such cases.

Despite those various objections which it had deemed it its duty to state,

his delegation, in an endeavour to show maximum co-operation, would spare no

effort in associating itself with the other delegations in the constructive

spirit which had determined the calling of the Conference.



A/COWF.9/SR.21
English
Page 5

Mr. HELLBERG (Sweden) said that his Government had no difficulty in

accepting article 8,, since Swedish legislation contained no provision for

deprivation of nationality.

Obviously the Conference, in the interests of the stateless persons, sought

to make the Convention as restrictive as possible. In those circumstances it was

likely that all States -would be unable to adhere to it immediately. That, in

particular, would be true of Sweden. However, as its representatives had already

stated at Geneva, Sweden would be unsparing in its efforts to improve the lot of

stateless persons, in line with the principles enunciated in the Declaration of

Human Rights; it would, in particular, amend its nationality legislation on certain

major points, in order to be able to adhere to the Convention at a later date.

Mr. EARON (Belgium) explained that the reason why his delegation had not

submitted an amendment to the text prepared by the Working Group was that it did

not wish to see article 8, which was of relatively secondary importance, endanger

the future of the Convention as a whole. Belgium had already said that the

Convention would be highly useful even if it did not contain an article on that

point. What it would have liked was that the instrument should not, in any case,

contain a clause entitling a Contracting State to deprive an individual of his

nationality. After the discussions at Geneva, it had realized that that wish was

impracticable and it was not therefore hostile, in principle, to the adoption of

provisions entitling certain States to become parties to the Convention without in

She process having to amend their legislation to an extent which they did not

'egard as feasible. It was indeed a fact that a theoretically perfect text which

'ould be unacceptable in practice would be of no use to stateless persons.

In that spirit, Belgium could have accepted the provisions of paragraph ^>,

ven though they were somewhat too general, had not the original idea of freezing

he legislation at a date other than that of signature, ratification or accession

-en abandoned. Under the new text of paragraph ^>} countries which had no

•ovision for deprivation of nationality except in certain well-defined cases

>uld, before becoming parties to the Convention, amend their legislation in a more

'ioprehensive sense, by availing themselves of all the previsions of

^agraph 3 (a) and (b). His delegation could not support that paragraph, which

s both incompatible with the instructions it had received and inconsistent with
5 aim of the Conference, namely the elimination of statelessness.
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Mr. ILIC (Yugoslavia), introducing his delegation's amendments

(A/CONF.9/L-87)* said that they were based on the principles which he had described

the previous day.

Paragraph 1 proposed the deletion of paragraph 2 (a) of the Working Group's

text, which was unnecessary since the case in question was already provided for

under article 7.

Paragraphs 2 and 3 aimed at restricting the grounds for deprivation of

nationality. The Convention had a humanitarian goal - the avoiding of

statelessness - and should therefore permit deprivation only when no other

sanction was possible.

Paragraph k- proposed the deletion of certain words which appeared to cast

doubt on the impartiality of the competent body. The very wording of the rest

of the article indicated that justice would be administered impartially.

In Yugoslavia statelessness did not exist, and the only cases of deprivation

of nationality were those provided for in paragraph 3 of the Yugoslav amendments.

His delegation had submitted those amendments in the same spirit of co-operation

in which, at Geneva, it had voted for a text that accorded neither with its

principle nor with the laws of its country. It regretted that it could not

accommodate the representative of the United Kingdom by refraining from having the

amendments put to the vote: they represented the maximum compromise which it

could accept.

Mr. YINGLING (United States of America) wondered whether paragraph 5

was a clear enough reflection of the thinking which the Working Group had tried

to express. He considered that it had been the Group's idea, not to compel a

State to act through judicial channels when it proposed to deprive an individual

of his nationality, but rather to give the person concerned the opportunity of

opposing that intention, as soon as he learnt of it, by taking the matter to a

Court or any other impartial authority.

Mr. JAY (Canada) said that Canadian law provided for deprivation of

nationality in the following cases only: fraudulent acquisition of nationality*

irrefutable treason, repudiation of nationality for reasons of conscience and

acquisition of a different nationality. Most of the provisions which the
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Conference proposed to include in article 8 were therefore of no direct interest

to Canada. Indeed, the great majority of States applied rules much less severe

than those before the Conference. The "Working Group had found itself faced with

almost insurmountable difficulties; yet it had succeeded in drafting a text,

general in scope, which took into account the considerations of special concern

to the different countries. In those circumstances he found it difficult to

understand why the Yugoslav delegation should have deemed it necessary to siifooit

amendments (A/CONF.9/L«87) which; on the whole, were more restrictive than the

text prepared by the Working Group. It went without saying that Yugoslavia's case

was taken into account in the latter text, That was why., while prepared to accept

in substance the provisions of paragraph 3 (t>) of the Yugoslav amendment, he would

have to vote against paragraph 2 of that amendment„

With regard to the United States representative's suggestion that the word

"completely" be deleted from paragraph 5 of the English text prepared by the

Working Group (A/COWF B9/IJ=86), he felt that the word was a deliberate pleonasm

designed to place the accent on the protection of the individual. He would

therefore abstain if the United States suggestion were put to the vote.

Finally, while the Canadian delegation keenly regretted the inclusion in

paragraph ) of a phrase which testified to a certain mistrust of Contracting

States, it would submit no amendment to the text prepared by the Working Group.

Mr. ILIC (Yugoslavia) explained that the amendments tabled by his

elegation were not of direct concern to his own country but stemmed from the

esire for a Draft Convention which would be approved by the majority of the

tates.

Rev. Father de RIEDMATTEN (Holy See) asked the representative of

igoslavia whether he did not think that his amendments might, in fact, make the

invention less easily acceptable.

Mr. ILIC (Yugoslavia) said that the Yugoslav amendments were based on

Inciples much broader than those underlying the Working Group's text. The

goslav amendments, for instance, did not permit deprivation of nationality in the

se of an individual who had served another State. Furthermore, paragraph 5 (b)

those amendments, which fixed fifteen years as the length of time during which

individual had to have resided abroad before he could be deprived of his

bionality, was very liberal.
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Deprivation of nationality was a step to which the State should resort only

when it had no other means of sanction,, as happened in the case of individuals

living abroad. In the case of persons living within its territory the State could

apply other sanctions, such as deprivation of civil rights.

Rev. Father de RIEDMATTEN (Holy See) considered that paragraph 3 ("b) of

the Yugoslav amendment dealt with cases which were too specific. In his view,

the provisions of paragraph 3 (b) of the text prepared by the Working Group, though

"broader in scope, met fully the points to which the Yugoslav delegation attached

importance.

Mr. SIVAN (Israel) said that the text prepared "by the Working Group

reflected the desire of all members of the Group to find compromise provisions

that would reconcile all points of view. It was "both flexible and restrictive,

although it took into account the demands of the different States. He would

therefore ask the representative of Yugoslavia not to insist on restrictions which

were not necessary to his country. For its part, Israel would support the text

presented by the Working Group because it was based on humanitarian standards

which Israel regarded as just. In order to abide by it, his country was ready

to make any necessary changes in its own laws.

Knowing the spirit which had guided the representatives who, like himself,

had served on the Working Group, he did not think that any feeling of mistrust

should be read into the provision of paragraph 3 which stipulated that a

declaration specifying the grounds for deprivation must be made at the time of

signature, ratification or accession. Paragraph 3 listed all cases in which

deprivation of nationality was authorized. Whether or not States took those cases

into account would depend upon whether or not they were provided for in their

national law. In view of the imperative terms of paragraph 1, it seemed only

rational to specify, in paragraph 3; that the only countries which could apply the

derogations authorized would be those which had made a declaration to that effect.

It was thus a question in no way of mistrust, but of logic.

In conclusion, he would ask members of the Conference not to depart from the

text proposed by the Working Group, as otherwise they would risk adopting a

standard that would be out of keeping with their goal.

/ • •



A/C0NF.9/SR.21
English
Page 9

it

Mr. YRJO-KOSKINEN (Finland) said that the concept of deprivation of

nationality was unknown to Finnish legislation. A Finnish citizen could lose his

nationality on grounds similar to those covered by paragraph 3(t>) of the United

[ingdom amendment (A/CONF.9/L.8O) only if he acquired another nationality. His

'.elegation would have preferred to see the principle of deprivation of nationality

xcluded, States which wanted to retain it being permitted only to formulate

sservations. However, in order not to hamper adoption of the Convention, the

Lnnish delegation would not submit any amendment to the Working GroupTs text.

Mr. IRGENS (Norway) said that his delegation would vote in favour of

e Working Group's text, although it would have preferred it to consist of

ragraph 1 only.

Mr. MAURTUA (Peru) considered that the full implication of the word

ooluments", in paragraph 3 (a) (i) of the Working Grouprs text., had not been

.en into account. An individual residing abroad might well receive money as

uneration for technical services, for example, or under social security. In

h cases the individual's duty of loyalty towards the State of which he was

ational was not in question. It would not be the same if the person concerned
5.ived emoluments for political or military reasons. Such a distinction was

established in paragraph 3»

Furthermore, he could not accept the wording of paragraph 3 (t>). In his

try., the renunciation of one nationality came before the acquisition of a new

Dnality. The provisions of paragraph 3 (t>) would tend to increase the

;r of cases of statelessness, since an individual who had taken an oath

.legiance to another State in order to become naturalized would find

If stateless until he had obtained his new nationality; the case would

aver still if naturalization were then refused him. He therefore

=ed that paragraph 3 (t>) should be worded as follows: "that the person

iken an oath of political allegiance to another State or, apart from

•.ases as are provided for in law, has made a declaration of allegiance

ther State".
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Mr. HARVEY (United Kingdom) said that the Working Group had realized

that, in some cases, the fact that a person received emoluments from a foreign

State should not "ne used as a pretext for the Stats of "which he was a national to

deprive him of his nationality. Naturally, item (i) was to he read in the context

of sub-paragraph (a), and the person in question could be deprived of his

nationality only if, inconsistent with his duty of loyalty, he received emoluments.

The case that the representative of Peru had in mind in connexion with the

oath of allegiance taken to a foreign State was very rare. Besides, it was obvious

that, before depriving the person in question of his nationality, the competent

authorities of the State concerned would give due consideration to the

circumstances in which the declaration of allegiance had been made. The Peruvian

representative might have supposed that those countries whose national legislation

laid down that the provisions of any international convention to which they

acceded formed an integral part of that legislation would be obliged to deprive

persons of their nationality in the circumstances set out in article 8. But it

should be stressed that paragraph 3 of article 8 related to grounds for deprivation

of nationality already existing in the national law, and that, moreover, the

Geneva Conference in 1959 had adopted an article stipulating that the Convention

should not be construed as affecting any provisions more conducive to the

reduction of statelessness which might be contained in the law of any Contracting

State now or hereafter in force or in any convention, treaty or agreement

between two or more Contracting States (A/COKF.9/12, page ll).

Mr, AMADO (Brazil) said that the adoption of article 8 presented the

Brazilian delegation with a problem of conscience. It was not that Brazilian law

concerning loss of nationality was incompatible with paragraph 3 of the "Working

Group's draft; a Brazilian lost his nationality only if he acquired that of

another State by voluntary naturalization or if he accepted a mission, employment

or pension from a foreign State without the authorization of the President of the

Republic of Brazil; and a naturalized Brazilian lost his nationality only if n i s

conduct was contrary to the national interest. However, the Brazilian delegation

found it difficult to reconcile article 8 with article 1 of the Convention, which

did not lay down that exceptions must be specified by States at the time of
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(Mr. Amado, Brazil)

ratification, signature or accession. Nevertheless., in spi te of i t s doubts, the

delegation of Brazil supported the Working Group's draft as a whole and would

vote in its favour if i t was put to the vote . He hoped tha t the vote would take

place soon since article 8, however important, only const i tuted a very small par t

of the Convention.

Finally, he paid tribute to those delegations which, l ike those of Sweden

and Israel, had informed the Conference of the intent ion of t he i r Governments to

bring their legislation into l ine with a r t i c l e 8.

Mr. HJTEM (Turkey) said that he a lso would vote for the compromise text

submitted by the Working Group, although some of i t s provisions were foreign to

Purkish law. The delegation of Turkey shared the view of the Canadian

representative regarding the introductory pa r t of paragraph 3- I t also

iupported the amendment to paragraph 5 submitted by the delegation of the

nited States.

Rev. Father de KIEDMATTEN (Holy See) paid t r ibu te to the delegations

f Brazil and Canada which, despite t h e i r reservat ions , had expressed t h e i r

itention of voting for the Working Group's draf t . That a t t i tude t e s t i f i e d to

leir desire to reach a solution acceptable to the greates t possible number of

;ate s»

The wording of paragraph 3, which p a r t l y reproduced the tex t adopted by the

mmittee of the Whole at Geneva and which had been resubmitted by the delegation

the Holy See during the discussions of the Working Group, in no way implied

strust of States. I t took account of a de facto s i tua t ion without passing

Igement,

In reply to a request from Mr. MAURTUA (Peru) for some c la r i f i ca t ion

;arding paragraph h of the text submitted by the Working Group, Mr. JAY (Canada)

d that , while i t was true that the wording of that paragraph was based on

agraph 5 of the amendment submitted by h i s delegation (document A/C0'NF.9/L,82),

draft of which it was a part had been submitted j o i n t l y and not by the

idian delegation.
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(Mr. Jay, Canada)

In drawing up paragraph h, the Working Group had had in mind the unlikely

situation of a Government, after becoming a party to the Convention, wishing to

recast its laws on nationality completely. "When drafting the articles regarding

deprivation of nationality, the Government in question might wish to adopt the

same provisions as had existed in earlier legislation. Its right to promulgate

new laws containing grounds for deprivation of nationality might then "be disputed.

Paragraph k eliminated the possibility of such dispute, since any country

becoming a party to the Convention would retain the right to promulgate new

legislation in the future and to maintain therein the provisions by which it

had been bound at the time of its accession to the Convention.

Mr. MAURTUA (Peru) asked \£L ether, after its accession to the Convention,

A state would be able to promulgate new legislation concerning nationality more

favourable than that in force at the time of accession.

Mr. JAY (Canada) replied that, according to his delegation's

interpretation, paragraph h gave States the right to take new measures relating

to deprivation of nationality provided that they were not less favourable than

those in force at the time the Convention was signed.

Mr. FAVKE (Switzerland), supported by Mr. YINGLING (United States of

America), observed that paragraph k constituted a source of confusion and expressed

an idea which was obvious. It therefore had no place in an international

convention and ought to be deleted.

Mr. JAY (Canada) said that he had made it clear in the Working Group

that his delegation did not oppose deletion of the paragraph.

Mr. LUTEM (Turkey) stated that his delegation had favoured the

insertion of paragraph k in the Working Group's draft, but would not insist on

its retention.

Mr. HARVEY (United Kingdom) said that his delegation was among those

which considered that paragraph k could be eliminated; however, certain States

attached great importance to that paragraph which, in their view, indicated the

way in which the Conference interpreted article 8 as a whole. Perhaps those

States would be content with registering their views with regard to paragraph *

in the summary records. /mmm
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Mr. MAURTUA (Peru) considered that the -words "not less favourable"

seemed to prejudice the freedom of States to legislate in the future. The

evolutionary process of law in general reflected the major transformations taking

place in the juridical conscience of nations, and must not be paralysed. The

matter was too importance for States to be content with having their views

reported in the summary records of the Conference.

Mr. FAVRE (Switzerland) proposed the deletion, in the English text of

paragraph 5j> of the word "completely" and of the words "and impartial"; the

French text should be likewise amended to read: "devant une juridiction ou un autre

organisme independant". As the Brazilian representative had pointed out,, it must

be assumed that any State which had set up an independent organ for ruling on

cases covered in article 8 had taken the necessary steps to ensure that the organ

was impartial.

In reply to the Peruvian representative's request for clarification regarding

the expression "vital interests of the State" in paragraph 3, sub-paragraph (a) (ii)

he explained that it was true that the expression could be interpreted in

different ways depending on the philosophical concepts of the person and the State.

In the mind of the authors of the draft., the essential function of the State

consisted in safeguarding its integrity and its external security and in protecting

its constitutional foundations. It was acts prejudicial to that function which

could justify deprivation of nationality.

On a procedural point, he asked whether the Working Group's draft would be

put to the vote as a whole. The very existence of the Yugoslav amendments

suggested that it would be logical to vote separately on each of the provisions.

Finally, he formally proposed the deletion of paragraph k of the text

submitted by the Working Group.

The PRESIDENT felt that the Working Group's draft formed a whole,

since it constituted a compromise between all the schools of thought. It would

therefore seem to him preferable to put it to the vote as a whole; delegations

could, however, by invoking the rules of procedure, request a separate vote

whenever they deemed it necessary.



A/C0NF.9/SR.21
English
Page 1^

Mr. JAY (Canada) said that he would prefer the Working Group's draft

to "be voted on as a whole. He repeated his appeal to the Yugoslav representative

to withdraw his amendments; he would be obliged to vote against those amendments

if they were put to the vote. He reserved the right to speak again in the event

that the Working Group's draft was voted on by division.

The meeting rose at 12«^0 p.m.
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(continued)

Article 8 of the Draft Convention (continued)

Mr. WALKS (Pakistan) said that in his country a citizen could be deprived

of his nationality; but the power to do so had rarely been exercised. In any event,

such deprivation was a very minor cause of statelessness. His delegation favoured

a broad rather than a narrow text for article 8 of the Convention, which article it

considered, moreover, to be of less importance than articles 1 and k. It would be

unfortunate if a number of countries felt unable to accede to the Convention

because of objections to article 8.

The text proposed in document A/CONF.9/L.86, while it did not go all the way to

meet the existing provisions of his own country's legislation, was broad in nature

and represented a reasonable compromise. His delegation, though it could not commit

his Government to the terms of the draft, was accordingly prepared to support it as

a compromise, given a clear understanding on the following point.

His country's nationality laws contained an unusual provision, which he believed

had a counterpart in the legislation of India. On the establishment of the two

countries mass migrations had taken place, and in both of them immigrants from

the other had been automatically granted full citizenship. Such persons now had

to fulfil a few formalities, but it was evident that a person migrating from

Pakistan to India ceased to owe allegiance to Pakistan and ceased to be a citizen

of Pakistan. Pakistan law therefore provided for loss of Pakistan citizenship in

such a case. Thanks to the liberality of the laws of both countries no hardship was

involved, and no case of statelessness had yet arisen as the result of such

transfers. Furthermore, a person who had been deprived of Pakistan nationality on

settling in India could, if he returned to Pakistan, resume Pakistan citizenship by

obtaining a permit to do so. His Government wished to safeguard its position with

regard to that arrangement, and his delegation interpreted the provisions of

paragraph 3 (b) of the proposed draft article as fully covering the provisions of

Pakistan law in regard to deprivation of nationality on the ground of migration

to India.

In his country the power of deprivation was exercised in accordance with

procedures established by law, all cases being referred to a committee of inquiry

which, he believed, met the terms of paragraph 5 of the draft article.
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, Pakistan)

His delegation could not support the Yugoslav araeu&aeat contained in

document A/CGNF*0-/!^?* Being more restrictive, it would make the article less

acceptable to other delegations, thus discouraging accessions to the Convention*

JSJ^KAMKE (Switzerland) said that for the reasons he had given at the

previous meeting, he wished to propose the deletion of paragraph k from the text

of the draft artiole*

Mr* H735.7: 3*7^ (Spain), explaining the policy underlying his country*s

nationality laws, said that legtslp+ticn racewfely adopted had reduced the number of

grounds for deprivationn "While he could not corriot his Government definitely with

regard to the new tesrt of article 8, hi3 delegation nevertheless had some comments

to make on its various paragraphs*

Paragraph 1 was strongly endorsed "by his Government. His delegation felt that

exceptions should "be kept to a minimum; it would therefore prefer the deletion of

paragraph 2 (a), but -would not object to its retention if that was the desire of

other delegations. It could agree to the exceptions provided for in paragraph 3>

although they were not all provided for in Spanish legislation* It could agree

also to the deletion of paragraph k, since the idea it contained was implicit in

paragraph 3« Paragraph 5 was acceptable to his delegation.

He did not favour the Yugoslav amendments (A/OTJF.9/L.87) as they did not

appear acceptable to some delegations*

Mr. Xiro-LING (United States of America) said that, further to the comments

lie had made tit the previous meeting, his delegation new wished formally to propose

three amendmento to p?.ra£-raph 5 of the text in document A/CGNF.9/L»86; first, the

ieletion, in the second line, of the "words "a procedure established by"; second,

thfc insertion in "che third line of the words "its national the right to" between

the vords "provide for" and the words "a fair hearing"; third, the deletion of the

tford "completely15 in the same line*

I^r^PAVEE (SttLtserlana), supported by Mr. HARVEY (United Kingdom), urged

;he Yugoslav delation not to press its first amendment (A/C0NE*9/L.87,

?o;;agrapli l), calling for the deletion of paragraph 2 (a), as the latter had been

-ncluded in the article by the Working Group in order to cover the case of States

Those legislation did not provide for automatic deprivation of nationality.



English
Page k

Mr^JXIC (Yugoslavia) said that in the view of his delegation the

sub-paragraph was superfluous• The Yugoslav delegation therefore maintained its

first amendment*

The PRESIDENT invited the Conference to vote on the first three Yugoslav

amendments (A/C0KF«9/L.87, paragraphs 1 to 3),

The first Yi.3goslavamendjB.ent was rejected "by 16 votes to 3> with

9 abstentions.

The second Yugoslav amendment was rejected "by 12, votes to 1, with

l6 abstentions*

The third Yugoslav amendment was rejected'by l6 votes to 1, with

13 abstentions.

Mr. JAY (Canada) said that his delegation had voted against the first

three Yugoslav amendments "because it hoped for the adoption of a text acceptable

to the greatest possible number of States, including countries not present at

the Conference, and because it was confident that the points with which the

Yugoslav delegation was concerned were adequately covered by the text given in

document A/COKF. 9/L.86.

Mr. FAVRE (Switzerland) appealed to the Yugoslav delegation to confine

its fourth emendmant (A/C0HF.9/L.87, paragraph k) to the deletion of the word

"completely" and the words "and impartial".

Mr. HiIC (Yugoslavia) agreed to make those changes in his delegation's

fourth amendment.

The PRESIDENT suggested that the United States representative's oral

amendment to paragraph 5, being further removed from the original text than the

Yugoslav amendment, should be voted upon before the latter.

Mr. SIVAN (Israel) said that with the exception of the addition proposed

by the United States delegation, the changes proposed in paragraph 5 vere of a

drafting nature. He suggested that they should be referred to the Drafting

Committee before the Conference took action on the paragraph.
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Following a procedural discussion in which Mr. PAVEE (Switserland),

Mr. JAY (Canada) and Mr. WALKE (Pakistan) took part, the PRESIDENT

suggested that the order of voting should be the following: (l) the amendment

proposed "by the United States, to delete, in the second line, the words

"a procedure established "by*1; (2) the further United States amendment proposing

that, in the third line, the words rtits national the right to" should "be inserted

after the words "shall provide for"j (3) the amendment, common to the United

States and Yugoslav delegations, that the word "completely" in the third line

should be deleted; (k) the amendment, proposed "by Yugoslavia, that in the fourth

line the words "and impartial" should "be deleted.

Mrs. BERNARDINO CAPPA (Dominican Republic) asked for a separate vote

on paragraph 5 in the final voting.

The PRESIDENT invited the Conference to vote on the first amendment*

The first amendment vas ad,opted "by ̂  votes to 8, with 15_abstentions.

The PRESIDENT invited the Conference to vote on the second amendment.

Mr« FAVEB (Svritzerland) objected to the words "its national", since the

State might argue that the individual concerned was no longer a national and

could therefore not take his case to a court.

Mr. OTGLIHG (United States of America) said that under United States

law no one was denied recourse to the courts to contest the deprivation of his

nationality. However, he agreed to alter his amendment to read: "the person

concerned the right to".

Rev .Father de RIEIMATTEN (Holy See) commented that the new wording

proposed was in line with the French text as it already stood.

The PRESIDENT put the second amendment to the vote.

The second amendment was adopted by 8 votes to 1, with 20 abstentions.

The PRESIDENT then invited the Conference to vote on the third amendment,

hich related only to the English text.

The third amendment was adopted by 12 votes to 2, with 15 abstentions.
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Mr. HARVEY (United Kingdom) said he wished to explain his yote on

the last three amendments* The text of paragraph 5 as it appeared in

document A/(XMF.9/L,Q6 was based on wording which had "been discussed at length

at Geneva, where care had been taken to see that the text in the different

languages corresponded. It had become clear at Geneva that certain phrases were

of particular significance to the particular countries, and he was therefore

reluctant to agree to changes without being convinced that they were generally

acceptable. It was for that reason that he had voted against the amendments,

and not "because he specifically disagreed with them.

Mr» SIVAN (Israel) said that he had voted against two amendments and

abstained on one for reasons similar to those given by the United Kingdom delegate.

The PRESIDENT invited the Conference to vote on the fourth amendment.

The fourth amendment was adopted by 9 votes to 5, with 3.6 abstentions.

Mr. JAY (Canada) said that in abstaining on each vote, his delegation

had had the same considerations in mind as those put forward by the United

Kingdom representative. He did not consider that any of the changes made greatly

affected the content or purport of the article.

Mr. VAN SASSE VAN Y5SELT (Netherlands) suggested that, in the third

line of the French text of paragraph 5* "the word "etIT should be deleted.

The PRESIDED invited the Conference to vote on paragraph 5 as amended.

Paragraph 5 as amended was adopted by &7 votes to none, with 3 abstentions*

The PRESIDENT invited comments on the Swiss oral amendment, to delete

paragraph h of the Working Group's draft of article 8.

Mr. MAUKTUA (Peru) recalled his statement at the preceding meeting

concerning the interpretation of paragraph h given by the representative of Canada.

In a spirit of understanding, and having in mind the purposes of the Conference,

his delegation interpreted the words "not less favourable" as meaning that States

would be able in the future to enact legislation similar to that mentioned

in paragraph 3, and he would accordingly vote against the deletion of paragraph *•
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<?AY (Canada) asked that the record should make it quite clear,

•whether paragraph ^ was retained or deleted, that the intention of the paragraph

•was to permit States to deal with their citizenship laws as they thought fit,

subject only to the restriction that they could not increase their powers

vis-a-vis the individual beyond those specified at the time of signature,

ratification or accession* If the paragraph was deleted, it should be made clear

that most delegations, incluiirg his own, took the view that States would have

exactly the ssiae right, "whether or not paragraph h was included in article 8*

Mr^Fgg^g (Switzerland) said that the purpose of tlxe Conference was

to draw up an international ocnventloa establishing the rights and obligations

of States. Paragraph k established neither rights nor obligations, but was a

mere statement of principle; as tfich, it VB£ rê jundant, except perhaps in the

preamble, and might create oqjsfupion* Hi$ delegation would have voted in favour

of the International Law Commission1 s draft article 8, which would have given

States the greatest freedom of action in doing away with statelessness - the

purpose of the Convention.

£!^i^y§£ (United Kingdom) said that the United Kingdom understood

the intention of paragraph h as being to make it clear that nothing in paragraph 3

should prevent States from restricting their grounds for deprivation of nationality.

However, that could be implied from the terms of the Convention as a wholes

paragraph k- was therefore unnecessary, and his delegation would agree to its

deletion on the understanding that it would in fact make no difference to the

meaning of the Convention.

The proposal to delete paragraph k of the draft prepared by the Working Group

was adopted by 12 votes to none, with 18 abstentions.

The PRESIDENT invited the Conference to vote on the text of article 8

ae a whole, as prepared by the Working Group and as amended at the present

meeting.

Mr. IL1C (Yugoslavia) requested separate votes on paragraphs 2 (a),

3 (a) (i), the words "that the person has taken an oath, or made a formal

declaration, of allegiance to another State1* in paragraph 3 (b), and

paragraph 3 (b) as a whole.
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Mr. JU5UF (Indonesia) supported the Yugoslav proposal, since his

delegation -would vote against paragraph 2 (a) but in favour of paragraph 2

Mr* .HEltMBQEEff (Federal Republic of Germany), opposing the Yugoslav

proposal, recalled that at the preceding meeting he had described the Working

Group*s draft as a fair compromise to -which his delegation could agree, That

•would no longer be so if parts of the text were deleted, making it less acceptable

to the community of States as a whole*

Mr. HARVEY (United Kingdom) also opposed the Yugoslav proposal* His

delegation regarded the draft article as a single balanced whole, which should

be voted on as a whole* Speaking on a point of order, he suggested that a

separate vote on paragraph 2 (a) would be a repetition of the vote already taken

on the Yugoslav amendment in document &/CDHF,9/li*87> paragraph 1, and, as such,

would be contrary to proper procedure,

The PRESIDENT said that in voting on the Yugoslav proposal, delegations

could express their views concerning the proper procedure.

Mrc IL&C (Yugoslavia) remarked that the United Kingdom representative's

comments referred only to paragraph 2 (a); he had different reasons for requesting

a separate vote on the other paragraphs.

The Yugoslav proposal was rejected by 17 votes to 5, with 10 abstentions*

The text of article 8 as a whole, as prepared by the Working Group and

as amended at the current meeting, was adopted by 23 votes to none, with

7. abstentions.

The PRESIDED, replying to a question by Mr* JAY (Canada), said that

the article adopted by the Conference would be referred to the Drafting Committee,

which would take into* account the various observations concerning drafting made

in plenary.

First report of the Drafting Committee of the Conference (A/COHF.9/L*8l)

The PRESIDENT put to the vote the text of the final provision recommended

by the Drafting Committee.

The text was adopted by 28 votes to none, with 2 abstentions»



English
Page 9

:3^ri'fce<i comments on the text of article 12 recommended

yy the Drafting Committee.

Mr. JAY (Canada) said that the use of the words nshall be ratified"

n̂ paragraph 3 appeared rather strange; a wording such as "open to ratification"

rould better reflect realities.

The PRESIDEM1 said that he understood from the Secretariat that the
rording was by no means unusual; the Convention would be open for signature and

>nce it had been signed, the words "shall be ratified" were appropriate.

Mr, MAURTUA (Peru) said he wished to point out once again that

aragraph 2 represented a departure from eustomary procedure and from the wording

enerally used in similar Conventions. A better formula would be that adopted

n the case of the Convention on the declaration of death of missing persons

ated 6 April 1950, article 13 of which provided that the Convention should be

pen for accession on behalf of Members of the United Nationsy non-member States

tiich were parties to the Statute of the International Court of Justice and

ny other non-member State to which an invitation had been addressed. The present

Dnvention should be open for signature also on behalf of non-member States which

sre members of specialized agencies.

Mr. JAY (Canada) speaking on a point of order, said that if the

inference pursued the line suggested by the representative of Peru, it would

2 reopening discussion of the substance of an article which had already been

pproved e,t the first part of the Conference. According to the strict sense

E1 the rules of procedure there was no way in which any delegation could reopen

Lscussion of the substance of the article.

The PEESIDEHT said that the article had been referred to the Drafting

mmittee for purely technical changes, relating to wording which was no longer

rpropriate two years after the adoption of the article. Discussion of the

ibstance of the article could not be reopened, and the Conference would vote

lly on the changes made by the Drafting Committee.

The text of article 12 recommended by the Drafting Committee was adopted
r £h votes to none, with k abstentions.

The meeting roEeat_5«10 p.m.
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EXAMINATION OF THE QUESTION OF THE ELIMINATION OR REDUCTION OF FUTURE STATELESSNESS
(A/CONF.9/1O and Add.l to 3, A/COH5\9/ll, A/CONF.9/12) (continued)

Article 13 (A/CONF»9/l2, paragraph 21)

The PRESIDENT recalled that at Geneva article 11, the article containing

the Territorial Application clause end the article on the Settlement of Disputes

had been adopted subject to the right of States Parties to enter reservations in

regard to them.

He asked whether the Conference was ready to agree that those three articles

should be the only ones to which reservations could be made in virtue of article 15

Mr.FERREIRA (Argentina) said that, during the first part of the

Conference, his delegation had requested the deletion of paragraph 2 of article 13»

Argentina had compelling constitutional and other reasons for retaining the

possibility of making reservations, although in that country's case such

reservations would relate only to minor points* The fear had been expressed that

reservations might serve as loop-holes. That fear was, however, unfounded since

Governments which did not wish to respect the Convention would simply refrain from

signing it. Without wishing to make a formal proposal, he expressed the hope that

the participants would be able to agree on a sufficiently broad wording for

article 13, so as to permit the Convention to receive the greatest possible number

of signatures,

Mr, HARVEY (United Kingdom) wished to explain his Government's position

regarding reservations* When drafting the most important articles of the

Convention - articles 1, h, 7 and 8 - delegations had sought to strike a balance

between two aims: the drawing up of an ideal Convention to which few States would

subscribe, and the preparation of a Convention which all States would sign but

which would be very exiguous in content. A certain balance had been achieved,

and it would therefore be inappropriate to authorize States to make reservations

to the articles which he had mentioned.
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Mr* HUBERT (France) concurred fully in the view expressed by the United

Kingdom representative; it was France^ tradition to permit as few reservations

as possible to any legal instrument. The body of rules constituting the present

Convention represented a balance which would inevitably be upset if some States

were able to avoid applying those rules• The French delegation could not agree

that reservations to articles 1 to 10 should be allowed; of the other articles/

it considered that only the three mentioned could be subject to a right of

reservation; otherwise, the adoption of the Convention would amount to the

meaningless acceptance of a flimsy text.

Mr* ILIC (Yugoslavia) recalled that at Geneva his delegation bad

submitted an amendment to article 15« Yugoslavia's position had not changed.

Mr. WALKE (Pakistan) said that, while supporting the arguments advanced

by Argentina, the Pakistan delegation would not insist on the deletion of

paragraph 2 of article 13.

Mr, JAY (Canada) thought that it would be unwise to authorize an

unlimited number of reservations. Article 13 might take two different forms:

either it could stipulate that reservations would be allowed only in respect of

article 11 and of the articles on Territorial Application and the Settlement of

Disputes; or it could provide that reservations to articles 1 to 10 would not be

permitted, in which case it would be implied that reservations to the remaining

articles could be made. For its part, the Canadian delegation did not wish

article 13 to enable States to enter reservations in respect of articles 1 to 10.

Mr. MASQM (Israel) said that he would like the possibilities of

entering reservations to be as limited as possible, in order that the Convention

should not be robbed of all value. Although it might be possible to speak of a

compromise between idealism and a sense of what was practical^ as the United

Kingdom representative had indicated, the Convention seemed rather to favour

those States which wished to retain extensive powers with regard to deprivation

of nationality. He drew attention to the observations submitted by the United

Nations High Commissioner for Refugees (A/C0TJF.9/ll) and observed that in
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(Mr. Marom, Israel)

order to improve the lot of stateless persons, the International Law Commission

had incorporated, in article 11 of its draft, provisions stipulating that the

Contracting Parties undertook to establish an agency to act on behalf of

stateless persons, as weH as a tribunal which would be competent to decide

any dispute between them concerning the interpretation or application of the

Convention. The same article would also have stipulated that Contracting States

agreed that any such dispute not referred to the tribunal would be submitted to

the International Court of Justice. While the Conference at Geneva had made no

provision for a special tribunal, it had adopted an article providing that States

would promote the establishment of a body to which a person claiming the benefit

of the Convention might apply for tjie examination of his claim; but it had

deaided that that article should be subject to a right of reservation. It had

taken the same course with respect to the new article on the settlement of

disputes. As a consequence, stateless persons could not hope to enjoy real

international protection. While not suggesting in any way the reopening of the

discussion on any article finally adopted at Geneva, the Israel delegation would

like it to be laid down, in article 13 of the Convention, which had not been

finally adopted at Geneva, that the article relating to the settlement of disputes

was not to be subject to a right of reservation. In that way, stateless persons,

who were assured of certain safeguards on the national level under the last

paragraph of article 8, would also be assured of protection by an international

organ. The Israel delegation urged, other delegations to keep in view the

humanitarian purposes of the Convention, which was designed to protect the rights

of individuals, and consider carefully the possibilities of providing individuals

with international safeguards for their rights under the Convention.

Mr. YINGUNG (United States of America) felt that it would be as unwise

to allow no reservations as to allow too many. He therefore proposed that

reservations to certain articles should be permitted, and that it should be

stipulated, in paragraph 2 of article 13, that no other reservations would be

admissible "except with the consent of all Parties to the Convention".

Mr. AMADO (Brazil) explained that the States of Latin America had, with

regard to reservations, an attitude totally different from that which the United

States representative had just expressed. It would therefore be difficult for

them to accept that representative's suggestion.
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Miy MAURTUA (Peru) said that article 15 in the International Law

Commission^ draft did not satisfy the delegation of Peru, since it did not

contain provisions calculated to eliminate the conflicts to which the Convection's

application might give rise. It would be preferable to stipulate, in that

article/ that the option of submitting disputes to the International Court of

Justice should be the subject of an agreement between the Contracting Parties*

Articles 5 and 8 also contained some defects* In those circumstances^ and if the

Convention was to have any practical value, States must be allowed the possibility

of making reservations.

Mr* TSAQ (China) did not think that it would be possible to reconsider

the articles which the Geneva Conference had adopted and whereby it had accepted

the possibility of reservations being made. The discussion could now bear only

on those articles to which the Geneva Conference had not stated whether

reservations would be admissible.

In reply to a question from the Rev, Father de RIEDMATTEN (Holy See),

the PRESIDENT said that paragraph 1 of article 13 would not be put to the vote

as the Committee of the Whole at Geneva had not approved it.

Mr, JUSUF (Indonesia) proposed the deletion of paragraph 2 of article 13 •

Mr* JAY (Canada) said that there were no grounds for reconsidering

paragraph 1 of article 13 since the Geneva Conference had decided not to adopt

it - unless, of course, it was formally reintroduced into the discussion. As

for the Indonesian proposal, it did not seem to him admissible, since the Geneva

Conference had decided to accept reservations with respect to the three articles

already mentioned. Finally, the suggestion made by the United States

representative raised problems of a practical nature*

Mr. SIVAN (Israel) shared the doubts expressed by the Canadian

Lelegation regarding the United States representative*^ suggestion. It was

Lifficult to see when and by what procedure it would be possible to obtain the

•greement of the Contracting Parties*

Mr- $SAO (China) wondered whether the International Law Commission's

raft of article 13 could be used as a basis for the Conference^ discussions. At

he present stage, the Conference could only decide on the principle of reservation?

nd leave it to the Drafting Committee to prepare a text in line with that decision,

tie United States proposal also seemed to require some elucidation. / s t
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Mr* YINGL3EG (United States of America) said that he had not intended to

question the Geneva decisions regarding the three articles subject to reservations.

He had merely proposed that no other reservation to the Convention should "be

permitted without the consent of all the Contracting Parties. The application

of such a provision involved no difficulty: any country wishing to "become a Party

to the Convention would merely have to notify the depositary of the Convention

to that effect, supplying a list of its reservations. The depositary would then

transmit them to the Contracting Parties and the latter would state their views.

Mr, JAY (Canada) thought that the United States representative's proposal

might complicate the Convention's implementation, since it implied that every

State must be in possession of the views of all the other Contracting States on

each reservation.

Mr. HARVEY (United Kingdom) agreed with the representative of Canada.

He also thought that it would "be difficult to make reservations to the substantive

articles of the Convention, certain provisions of which - e.g. paragraphs 1 and 2f

and paragraphs h and 5, of the first article - were closely interconnected.

In order to accede to the Convention, the United Kingdom was ready to amend

its nationality laws. But the inclusion in the Convention of a provision

permitting reservations in a general way would detract from the effectiveness of

the instrument and would compel the United Kingdom delegation to re-examine its

position. In fact, he very much doubted whether his country would he able to

accede to a Convention of doubtful effectiveness,

Mr. PQERIS (Federal Republic of Germany) expressed his agreement with

the representative of the United Kingdom*

Mr, LUTEM (Turkey) observed that the United States proposal was in line

with the classic theory of reservations, that the latin American countries were

flatly opposed to that theory, and that Canada likewise did not approve it. He

therefore thought that the Conference should either hand the question over to a

Working Group for solution, or agree that reservations could be made only to the

three articles in question (article 11, the Territorial Application clause and

the Settlement of Disputes article).
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The PBESTDEHir considered that the Conference should decide what

reservations should "be permitted, without establishing any system for applying

the reservations•

Mr. YIUGLING (United States of America), referring to the remark made "by

the representative of Turkey, said that in tabling his proposal it had in no way

"been his intention to support the classic theory of reservations or to take a

purely juridical stand. 5he Conference could make any provisions concerning

reservations it saw fit. He merely thought that accession to the Convention,

even when accompanied by reservations, provided such reservations were not

nullifying, was better than no accession.

Mr. JTJSUF (Indonesia) said that the very fact of States being able to

make reservations might well encourage them to become Parties to the Convention.

However, since the representative of Canada considered his proposal to be

inadmissible, he was ready to change it: he would base himself on Indonesian law,

which aimed at preventing statelessness and permitted deprivation of nationality

only in cases where such nationality had been acquired by means of a false

declaration or by fraud. He therefore proposed that paragraph 2 of article 13

should be drafted as follows:

"Other reservations are aclmissible in so far as they do not increase

Statelessneas in the future."

Mr. MAURTUA (Peru) said that his delegation would vote for the

Indonesian amendment, since the possibility of entering reservations would make it

easier for States to accede to the Convention. If there were no reservations,

what could a State do if its national laws contained provisions contrary to those

of the Convention?

The United States proposal, it seemed to him, would paralyse the process of

ratification. He therefore considered that the task of drafting the article with

i view to reconciling the various points of view should be entrusted to a

forking Group.

Mr. JAY (Canada) supported the suggestion of the representative of China

;hat the Conference should decide principles only and let the Drafting Committee

iut them into words. That Committee could use, as a basis, article h-2 of the

onvention relating to the Status of Refugees.
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Mrs. BERHAKDDflO'.CAPPA (Dominican Republic) said that, if article 13 were

put to the vote immediately, her delegation would have to abstain. She supported

the Peruvian representative's suggestion that a Working Group be set up to draft

an article which would take into account the different views and would be

acceptable to the majority*

Rev. Father de RIEDMATTEN (Holy See) said that his delegation would have

to abstain when the question of reservations was put to the vote. He asked

delegations in favour of the possibility of entering reservations to accept a

formula which would not compromise the work so far accomplished.

Mr. AMADQ (Brazil) did not think there would be much point in setting up

a Working Group at that particular stage of the discussion, especially since the

need for permitting reservations in a multilateral Convention was not open to

question.

The PRESIDENT» in the absence of any formal proposal for the establishment

of a Working Group, put the amendment proposed orally by Indonesia to the vote.

The Indonesian amendment was rejected by 16 votes to 6, with 7 abstentions.

The PRESIDENT then put t© the vote the amendment submitted by the

United States delegation.

The United States amendment was rejected by 11 votes to 5, with IS abstentions.

The PRESIDENT then put to the vote article 13 as a whole.

Article 15 was adopted by 16 votes to 2, with 11 abstentions*

Article 16 (A/C0EF,9/12, paragraph 22)

Mr, WALKE (Pakistan) wondered whether, given the provisions of the first

paragraph of article 13 as just adopted, the wording of paragraph 1 (b) of

article 16 should not be changed.

The PRESIDENT said that the Drafting Committee could take any necessary

action to that end.

Mr. HARVBY (United Kingdom) thought that paragraph 2 of article 16

should be changed,to the effect that the Secretary-General would take the action

indicated when six States which had entered no reservations to article 11 had

deposited their instruments of ratification or accession, ,
/
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Mr. TSAO (China) pointed out that, in the English text, different words

were used in article 11 and in article 16 to designate the "body whose establishment

was to "be discussed by the General Assembly, The Drafting Committee could

perhaps remedy that.

Mr, JAY (Canada) said that, whatever his delegation's opinion on the

formal declaration called for in paragraph 3 of article 8, it would still be

logical to stipulate that the Secretary-General should communicate the names of

the States making such a declaration, so that all States would know what the

position was.

The PRESIDENT said that t&e Secretary-General would give full

information to all States.

Mr, SIVAN (Israel), referring to the remark just made by the

representative of the United Kingdom, proposed that the words "at the latest"

be deleted from paragraph 2»

Mr. YINGLING (United States of America) entirely agreed with the

representative of Israel, The Secretary-General could do nothing before the

Convention had entered into force.

Mr. WALKS (Pakistan) also thought that the words "at the latest" should

be deleted. Contrary to the Views of the United Kingdom representative, on the

other hand, he considered that the Secretary-General could perfectly well take the

action called for in paragraph 2 even if only two or three of the six States

which had deposited their instruments had made no reservations to article 11.

The PRESIDENT put to the vote article l6, which would be transmitted

to the Drafting Committee.

Article 16 was adopted by 26 votes to none, with 2 abstentions.

Preamble (A/CQNF.9/12, paragraph .26)

Mr. SIVAN (Israel) proposed that an additional paragraph reading

"Mindful of article 15 of the Universal Declaration of Human Rights" should be

inserted after the paragraph of the preamble beginning with the word "Acting".

The provisions of that article, which he read out, seemed to him to fit in quite

naturally in the preamble of the Convention under consideration.
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Mr. HARVEY (United Kingdom) said that he did not think that

article 15 (2) of the Universal Declaration of Human Rights was relevant to the

subject with which the Conference was concerned. The Convention did not deal in

any way with the right to change nationality and, with regard to deprivation of

nationality, article 8 of the draft provided that that should not be an arbitrary

act. Besides, as had already been said, even the question of deprivation of

nationality was not one of the essential provisions of the Convention.

Article 15 (l) of the Declaration was very broad in its scope and was pertinent

by reason of the fact that statelessness was regarded as an evil. The purpose

of the Convention as a whole was to combat that evil to the fullest possible

extent, as indicated in the second paragraph of the preamble. It was not therefore

necessary to repeat that* Furthermore, the provisions of the Universal Declaration

of Human Rights should be interpreted subject to article 30 of that instrument.

He did not think that a useful purpose would be served by unnecessarily lengthening

the preamble the provisions of which would carry all the more weight the briefer

they were.

Mr. SILVAN (Israel) recalled that the text of the preamble as proposed

by the International Law Commission was much fuller than the text under

consideration. He himself had been under the impression that certain delegations

at Geneva had thought that, since the Conference had departed so far, in the

substantive articles, from the International Law Commission's text, it would be

cynical to retain its long preamble which enunciated many lofty ideals. The

Conference had, however, gone to the other extreme. Reverting to article 15 of

the Universal Declaration of Human Rights, he said that he regarded it as the

fons et origo of the conclusion of the Convention and, as such, as the explanation

of the second paragraph of the present preamble.

It had been pointed out that the right to change nationality was outside the

scope of the Convention. Nor was it the main subject of article 15 of the

Universal Declaration of Human Rights; furthermore, articles 1 and 8 of the

Convention recognized that right. For all the foregoing reasons, he hoped that

the Conference would agree without a vote to include in the preamble a reference

to article 15 of the Declaration.
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Mr. JAY (Canada) feared that a reference to article 15 of the

Declaration might induce stateless persons to place greater hopes in the

Convention than was warranted since, unfortunately, the Conference was dealing with

an incomplete text and all stateless persons would not "benefit by it.

Mr. YINGLING (United States of America) said that he too did not think

that it was desirable to refer to article 15 of the Declaration. Some provisions

of the Convention were incompatible with that article and, moreover, the

Declaration did not have force of law. It was therefore pointless to refer to it.

Mr. MA.URTUA (Peru) also recalled that the Universal Declaration of

Human Rights was not binding on States. Other instruments, which would have

force of law, such as, for instance, the draft covenants on human rights, were

needed to enforce the provisions of the Declaration. A reference to article 15

would imply that the Convention provided for the ways and means of putting that

article into effect. In that respect the Convention would then seem to be

patently incomplete,

Mr. TSAO (China) recalled that, in resolution 896 (IX), the General

Assembly had asked Governments whether they thought that they should conclude a

convention on the elimination or the reduction of statelessness, and that they had

chosen the latter alternative. It followed that the second paragraph of the

preamble was concerned with the reduction of statelessness. That paragraph

constituted a step forward in its context but, were it to be read in conjunction

d.th article 15 of the Universal Declaration of Human Rights, it might seem

lisappointing. That was why, while appreciating the lofty motives behind the

Csrael representative's proposal, he did not think that it was desirable to adopt

.t.

Mr. SIVM (Israel), noting that many delegations were opposed to his

iroposal, said that he would not press it to a vote.

Mr. HARVEY (United Kingdom) stressed that his delegation, too, fully

ppreciated the reasons which had prompted the Israel proposal. It fully

upported the principle, and the only reason why it had been unable to support the

roposal itself was that it thought that a reference to article 15 would be out of

Lace in the preamble as it stood.
/
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The PRESIDENT put the preamble as a whole to the vote.

The preamble was adopted by 28 votes to none, with 1.abstention.

Title of the Convention (A/CQNF.9/12, paragraph 25)

The PRESIDENT put the title of the Convention to the vote.

The title was adopted unanimously.

Draft resolutions

The PRESIDENT drew the attention of the Conference to the first draft

resolution in document A/CONF.9/12, paragraph 27.

Mr. DARON (Belgium) recalled that his delegation had submitted that

draft resolution at Geneva for purely humanitarian ends. To illustrate its

usefulness, he said that Belgium which had only 9,000 de jure stateless persons

had over 70,000 persons who were officially recognized as refugees by the Office of

the United Nations High Commissioner for Refugees. His delegation thought that

the Conference could not ignore those persons and pressed for the adoption of the

draft resolution which, in practice, was concerned exclusively with the children

of refugees,

Mr. JAY (Canada) wondered whether the text of the resolution would not

be better without the phrase "not enjoying the protection of a government" which

was not very clear and could apply to persons in very different circumstances and

not only to refugees.

Mr. YINGLIKG (United States of America) pointed out that, even should a

government refuse protection to an individual, there was nothing to prevent

another State from granting him its nationality. There was nothing in the

Convention, prohibiting having more than one nationality.

Mr. HARVEY (United Kingdom) pointed out that cases of de facto

statelessness were both numerous and diverse and difficult to establish. The

Convention dealt with the rights, strictly speaking, of easily identifiable

persons. However much one might wish to ensure that as many persons as possible

should acquire effective nationality, he doubted whether the detailed provisions of

the Convention, even when given a generous interpretation, could be applied in
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(Mr. Harvey, United Kingdom)

the case of persons who were stateless de facto. Wo one could say at a person's

birth whether or not he would enjoy the protection of his government in later

years. It was also conceivable that a person having dual nationality lost one

nationality without it being known whether he would be refused the benefits of

the other; in such a case it was a moot point whether article 7 or article 8 was

to be applied. Another hypothetical case was that of a child who was protected

at birth by the State whosa nctioQ&l h<=. was but who could find himself deprived

of that protection at the a£^ of ten and regnin it at the age of eighteen. How

could the provisions of articles 1 apA h be applied to him? In view of that

multiplicity of dr.fficultias* b.® feared that,? although the circumstances of

persons who were stateless &•? i'Oflto were a ffsttsr of the greatest concern, the

terms of the proposed resolution vere inappropriate in relation to the Convention.

Mr. DAV.OTi (Belgium) said that his delegation had not overlooked the

problems just outlined by the United Kingdom representative. It should not,

however, be forgotten that the text under consideration had been submitted as a

draft resolution and not as an article of the Convention.

Furthermore, in the attribution of nationality, Belgian legislation took

account of the status of a person who was stateless de facto. Thus, a Belgian

woman who would normally have acquired her husband's nationality, retained Belgian

nationality on marrying a person regarded as a refugee, because the view of the

authorities was that otherwise she would have no effective nationality.

Mr. WTS (Office of the United Nations High Commissioner for Refugees)

said that the United Nations High Commissioner for Refugees attached particular

importance to the object of the draft resolution under consideration. In that

context he drew the attention of the Conference to the observations submitted

by the High Commissioner in document A/CONF.9/ll-

The scope of the provisions of the Convention, in particular of articles 1

to h, was not clearly defined, since their application depended on the fact that

the persons concerned would otherwise be stateless. Very often it was difficult

to determine a person's nationality or lack of nationality- Similarly, the

distinction between persons who were stateless de jure and those who were stateless

de facto was hard to determine. The international instruments relating to refugees,

be it the Statute of the Office of the United Nations High Commissioner for

Refugees or the Convention relating to the Statute of Refugees, did not distinguish

between those who were considered de jure or de facto stateless. /...
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(Mr, Weig , Office of the United Nations
High Coimnissioner for Refugees)

To enable the refugees Within the competence of the United Nations High

Commissioner and, particularly, those refugees' children, to benefit from the

provisions of the Convention, it was desirable that the term "statelessness"

should be interpreted as broadly as possible and, consequently, that persons who

were stateless de facto should be regarded as stateless de jure.

That was why the Office of the United Nations High Commissioner, prompted by

the desire that the application of the Convention should enable as many persons

as possible to acquire an effective nationality, was very anxious to see the

Conference support the draft resolution which had been submitted to it.

Une meeting rose at 1.10 p.m.
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EXAMINATION OF THE QUESTION OF THE ELIMINATION OR REDUCTION OP FUIURE
STATELESSNESS (A/C0NF<9/10 and AddJ. to 3, k/C0W.9/ll, A/CONF.9/12;
A/CONF.9/L.9O) (

Mr. LIANG (Executive Secretary) drew attention to errors in the

footnotes to the English and Spanish texts of document A/C0NF.9/L.9O* In the

English text, the footnote to article 8 should read: "Adopted subject to review

by the Drafting Committee", while in the English and Spanish texts the footnote

to new article (Territorial Application clause) and to new article (Settlement

of Disputes clause) should read "Adopted subject to a right of reservation" and

"Sujeto a reserva" respectively,

Draft resolutions adopted by the Committee of the Whole
paragraph 7 T 5 T ^

The PRESIDENT invited comments on the Belgian draft resolution

regarding de facto statelessness.

Mr. KARVEy (United Kingdom), recalling the doubts he had expressed at

the preceding meeting concerning the appropriateness of the terras of the draft

resolution, nevertheless emphasized the United Kingdom's sympathy for those

unfortunate persons who were without an effective nationality. His delegation

would vote in favour of the draft resolution, on the understanding that it

constituted a general exhortation to States to do what they could to assist

de facto stateless persons.

Rev. Father de RISDMATTEN (Holy See) said that, for reasons similar to

those stated by the United Kingdom, his delegation would vote in favour of the

draft resolution. He appealed to all delegations to make a great effort to

support the resolution so that the results of the Conference might not be too

disappointing to de facto stateless persons.

Mr. LUTEM (Turkey) said that, after hearing the representative of the.

High Commissioner for Refugees, he would vote in favour of the draft resolution.

Mr. TINGLING (United States of America) repeated his view, expressed

at the preceding meeting, that the use of such terms as "de jure0 and Mde facto

was unfortunate, since they had no definite meaning in the present context.

There was nothing in the Convention to prevent a State from conferring its
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nationality on persons already possessing another nationality, since the Conventioi

would deal, not with double nationality, but with statelessness. His delegation's

first impulse had been to vote against the draft resolution but, as an expression

of sympathy for refugees, it would vote in favour, on the understanding that the

record would show the reasons which might otherwise have led it to cast a negative

vote or to abstain.

Mr^ SlflAOT (Israel) agreed that there was no clear definition to indicate

whether a person enjoyed, tho protection of a Government; but there were references

in international jurisprudence, and perhaps in conventional international

legislation, to persons not having a nationality de facto as well as de JU£e.

Even if delegations had some doubts regarding the wording of the draft resolution,

especially wh«re the question of the protection of a Government was concerned, he

thought that it should be adopted, particularly since it was in the form of a

resolution and was not a provision of the Convention. His delegation would vote ±2

favour of the draft resolution.

Mr. WEIDINGER (Austria) said that he would not recall what his country,

without having any legal obligation, had done for refugses. Nevertheless, on the

basis of his country's experience he must associate himself with the objections

raised by the United Kingdom representative at the preceding meeting. His

delegation^ instructions were to vote against the draft resolution but, having in

mind the praiseworthy motives of Belgium, it would, instead, abstain.

The PRESIDENT put to the vote the Canadian oral amendment to delete the

words "not enjoying the protection of a Government".

The amendment was adopted by 7 votes to 2, with 15 abstentions.

The draft resolution, as amended, was adopted by 3,7 votes to 1, with 8

abstentions.

Mr. YINGLING (United States of America) explained that, although he had

said that he would vote in favour of the draft resolution, he had abstained becaus

the deletion of the words explaining the meaning of the term "de facto" had

rendered the draft resolution meaningless.

The PRESIDENT invited comments on the Danish draft resolution regarding

the interpretation of the terms "naturalisation" and "naturalized persons".
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Mr. HARVEY (United Kingdom) pointed out that, in the form which the

Convention had finally assumed, references to naturalization and naturalised

persons appeared only in article 7j paragraphs 2 and h. The reference in

paragraph 2 to "naturalization in a foreign country" appeared, in the context, to

refer to naturalization both in Contracting States and in other States, whereas

the draft resolution defined naturalization only in Contracting States. Apart

from the inappropriateness of the drafting in relation to article 7* paragraph 2,

the terms of that paragraph were such that they dispensed with the need for the

definition provided in the draft resolution. Article 7, paragraph h, referred

only to a naturalized person and did not include the word "naturalization". In

the interests of clarity, the draft resolution should refer solely to paragraph kt

and references to naturalization should be deleted including the second part of

the draft resolution which stated expressly what was implied in the first part.

He proposed an amendment whereby the draft resolution would read as follows:

"The Conference

"Besolves that for the purposes of paragraph k of article 7 of the

Convention the tern fnaturalized person1 shall be interpreted as referring

only to a person who has acquired nationality upon an application vhich

the Contracting State may in its discretion refuse."

Mr. YINGLING- (United States of America) said that his delegation would

vote against the resolution bemuse, in its view, definitions such as that which

the resolution contained should, if needed, appear in the text of the Convention.

Mr. HUBERT (France) drew attention to the fact that, in the French text

of article 7, paragraph h, the word "naturalisation" did appear while the term

"individu naturalise" did not.

The United Kingdom amendment was adopted by 11 votes to 1, with 15 abstentions

The draft resolution, as amended, was adopted by 12 votes to 2, with lj?

abstentions.

Draft resolutions submitted but not discussed (A/C0IJF.9/12, paragraph 29)
(continued)

Mr. IRGSNS (Norway) proposed that the Conference should adopt the

resolution reproduced in paragraph 29 of document A/CONF.9/12, which his delegation

had submitted at Geneva. It had not proved possible to incorporate its substance
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in the Convention itself, but its adoption in the form of a resolution would

contribute to the reduction of statelessness.

The draft resolution proposed by Norway was adopted by 23 votes to none,

with 5 abstentions.

Mr. YINGLING (United States of America) said that his delegation had

voted in favour of the resolution, not only because it approved its substance, but

also because, in this instance, the subject-matter was appropriate for a

resolution.

Mr. JUSUF (Indonesia) said that his delegation had abstained, as it did

not see in what way the resolution could be implemented. The practice in his

country was to assume that all citizens were aware of the law.

Mr. MAURTUA (Peru) endorsed the United States representative's remarks

concerning the undesirability of adopting numerous interpretative resolutions

which, he presumed, would be incorporated in the final act. Some delegations

prepared to sign the Convention might be reluctant to sign a final act

incorporatingreBDlUtionswhich did not meet with their approval.

The FBESI3DEHT pointed out that the final act would be merely a record

of what had transpired at the Conference, and that its signature would not mean

endorsement of any particular resolution.

Mr. SIVAN (Israel) proposed the adoption of the draft resolution

submitted by his delegation at Geneva (A/CONF.9/12, paragraph 29). The term

"convicted" to which it referred appeared in the Convention in article 1,

paragraph 2 (c), and in article h, paragraph 2 (c).

It had been felt at Geneva that, while the meaning of the term "convicted",

in Anglo-Saxon law, was perfectly clear in English, some doubts might arise

regarding its meaning in other languages. The intention was to avoid the

possibility of the term being interpreted as referring to a preliminary and not to

a final process of law.

Mr. YINGLING (United States of America) said that his delegation would

vote against the draft resolution, because it doubted the need for it and felt

that any definitions which were required should be in the Convention itself.
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Mr. JAY (Canada) said that his delegation had no objection to the draft

resolution and fully sympathized with its intent. However, he recalled that in

the discussion of article 8 considerable difficulty had arisen over the use of

the term "convicted" and the definition of an independent and impartial "body* The

Conference had thus far tried to avoid those difficulties, and it appeared

undesirable to raise them again by adopting the draft resolution.

Mr. LUffEM (Turkey) said that the Conference appeared to be adopting

resolutions on what might well prove to be matters of substance which were more

properly the subject of the Convention.

The draft resolution proposed by Israel was adopted by 12 votes to k, with

12 abstentions.

Statement by the Canadian delegation

Mr. JAY (Canada), referring to the provision in article 7, paragraph k,

regarding declarations by naturalized persons of their intention to retain

nationality, said that Canadian legislation required only that persons resident

outside the country should be asked the question "Do you intend to return to

Canada!" That question was considered fairer than the question "Do you intend to

retain Canadian nationality?" since, by replying in the affirmative to the

former question, the individual concerned did not have to commit himself to the

extent of handing in his passport, as he would have to do if he replied in the

affirmative to the latter question.

Although that practice did not conform to the letter of article 7>

paragraph k, his Government regarded it as coming within the articlefs provisions,

since it was more favourable to the individual concerned. His delegation wished

to place that interpretation on record and trusted that it would be generally

accented.

The meeting rose at Il-.IQ p.m.
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REPORT OS CREDENTIALS MADE BY THS PRESIDENT AND THE VICE-PRESIDENTS (A/COMF.9/L.9IO

Mr. WIRJOFRANOTO (Indonesia) said that, on instructions from his

Government^ his delegation was not prepared to accept the credentials produced

by the delegation of China and Formosa, because his Government recognized the

Government of the People's Republic of China in Peking as the only representative

of China.

Mr.:__SAgWAT (United Arab Republic) and Mrc ILIC (Yugoslavia) raised

similar objections concerning the credentials of China,

Mr, YINGLING (United States of America) said that the question had been

decided when the invitations had been issued; it was the representative of the

Government of the Republic of China •who had been seated at the Conference. So

far as his Government was concerned that was the lawful Government of China.

Mr., MALAIASEKERA. (Ceylon), while accepting the report on credentials,

stated that he wished to reserve his Government's position concerning the

credentials of the representatives of China.

Mr, TSAQ (China) regretted that certain observations had been made

concerning his delegation^ status at the Conference. The Government which he

had the honour to represent was the only legitimate Government of China and

was so regarded by the United Nations. It represented China as a whole at all

international conferences. The communist regime of Peiping was the creation of

a foreign Power and had been imposed on the Chinese people against the latterls

will. The present Conference had been convened by the United Nations; the

opinions expressed by any particular delegation had no effect on the legal status

of his own delegation which was participating in the Conference. His delegation

regarded such observations as politically unsound and not legally binding.

Mr. HARVEY (United Kingdom) said that his delegation had approved the

report solely on the basis that the credentials, considered as documents, were in

order. That approval did not necessarily imply recognition of each authority by

whom the credentials were issued.

The report was adopted^ subject to the observations made.
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ADOFTICHT <W CONVENTION (A/CONF,9/L.92)

t h e Convention as a whole to the vote.

The Conyentlgnvas adopted by 21 votes to none, with 7 abstentions,

Mr* HUBERT (France) said that an unfailing spirit of understanding and

compromise had enabled the Conference to reach reasonable conclusions and to

adopt wise and well-balanced solutions for the complex and delicate problems

before £tj« His delegation had been glad to contribute to the success of the

Conference's work* As it had indicated in 1959, the French delegation did not

agree entirely with some features of the provisions which had been accepted at the

previous session, Nevertheless it considered that the text adopted was on the

whole such as to permit of clear, if limited, progress towards the objective of

eliminating statelessness. Hence, while reserving its Government's decision

concerning signature of the Convention, it bad voted in favour of the Convention

as a whole,

Mr, LIEEEM (Turkey) said that his delegation had voted for the text of

article 8 in a spirit of compromise, because under that text the essential

principles of loyalty and of the vital interests of the State were recognized.

However, as some of the articles accepted during the first part of the Conference

went only half-way to meet the exigencies of hie country's legislation, his

delegation had abstained in the vote on the Convention as a whole. Although it

took the view that the regulation of nationality questions was essentially a

domestic concern, it had participated in the Conference because it recognized that

the matter was also one of international importance. States were so closely

interconnected by economic and social ties that nationality had to be easily

ascertaSuable, Statelessness disturbed international relations, was a burden on

States, and was an intolerable condition for individuals. He paid a tribute to

the impartiality and understanding shown by the President in his conduct of the

Conference»

Mr„ _ BAiOT (Belgium) observed that paragraphs 1 end 2 of article 5 were

not quite consistent with each other. Paragraph 1 mentioned "recognition'1 as one

of the cases where consequent lose of nationality "shall be conditional upon

possession or acquisition of another nationality". But under paragraph 2, a

j m * •
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(Mr. Daron, Belgium)

"recognition of affiliation" might entail loss of nationality, and consequently

statelessness; in which case the State concerned should provide the child in

question vith an opportunity to recover that nationality• The inconsistency

arose because the word "recognition", in paragraph 1, had not been deleted at

Geneva. It was the Belgian Governments intention to give full effect to

paragraph 2.

Mr. MALAIASEKERA. (Ceylon) said that he had abstained from voting on

the Convention as a whole because it contained articles which involved too many

restrictions on the sovereignty of States. In particular, his delegation had

been unable to accept article 8. Nevertheless, it was glad to have been able to

participate in the work of the Conference.

Mr. MAJJRTUA (Peru) said that the Conference had proved fruitful,

notwithstanding the difficulties created by its division into two parts, and

the fact that some of the provisions of the Convention as adopted might affect

the legislation and policies of States* His delegation had made detailed

comments on some of the articles which had been adopted, but had voted in favour

of the Convention as a whole, desiring to contribute as much as possible towards

the achievement of the Conference's objectives. However, its vote was without

prejudice to the action which the Peruvian Government might eventually take with

regard to ratification of the Convention.

Mr«_WALKE (Pakistan) said that his delegation had voted in favour of the

Convention as a whole on the same understanding as with regard to article 8. The

text constituted a good compromise, which should serve to reduce future

statelessness. His delegation's vote did not commit his Government to

ratification of the Convention, but the Government of Pakistan would certainly

give serious consideration to the possibility of acceding to it.

Mr. ILIC (Yugoslavia) said that his delegation had abstained in the

vote, as it considered the provisions of the Convention to be too restrictive*

It would have preferred the adoption of more liberal provisions.
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Mr* WIRJOHMOTO (Indonesia) said that his delegation agreed fully with

the purpose of the Conference^ and had participated in the latter both at Geneva

and in Hew York* However, it regretted that it could not fully support the

Convention which had "been drawn up, and had therefore had to abstain in the vote

upon it. Article 7, paragraphs 5, h and 5, and article 8, paragraph 2 (a), were

unsatisfactory from his delegation's point of view, as they conflicted with

Indonesian legislation. The excessive rigidity of article 17, paragraph 2, was

a further obstacle to his delegation^ approval of the tert.

Adoption of the Convention nevertheless constituted a useful first step, and

his Government would take a position on the matter after it had subjected the text

to careful study.

Mr. FEEEEIRA. (Argentina) said that his delegation had abstained in the

vote, for reasons which it had indicated earlier. Statelessness created no major

problems so far as his country was concerned? and stateless persons could obtain

Argentine nationality without any particular difficulty. His Government would

give serious consideration to the possibility of Argentina's acceding to the

Convention at some future date.

Mr* HEffBEPA-CABRAL (Dominican Republic) said that his delegation had

voted in favour of the adoption of the Convention, the provisions of which did

not conflict with the Dominican Republic's Constitution. However, he wished to

point out that certain international obligations assumed by the American States

might be thought to conflict with the Convention in some measure. Furthermore,

certain of the Convention's provisions might be deemed to impose simultaneously

on two or more American States the obligation to grant their nationality to a

stateless person. His country would do its utmost to ensure that the Convention

was fully implemented.

Mr. YINGLING (United States-of America) regretted that his delegation

had been unable to vote in favour of the Convention as a whole. It might have felt

able to approve article 8, had the latter not carried forward certain provisions of

article 7 approved at the first part of the Conference. Many of the provisions of

article 7 were much more detailed and restrictive than was necessary to accomplish

the main purpose of the Convention, He foresaw that the rigid and inflexible
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attitude adopted "by the Conference towards reservations would prove to have been

short -sighted; many more Governments might have become parties to the Convention

they could have made reservations on comparatively minor matters.

However the United States recognized the great importance of reducing future

statelessness, and would carefully consider whether it might be able to become a

party to the Convention at a later date,

APPROVAL OF THE FINAL ACT OF THE CONFERENCE (A/CONF«9/L-91)

The PRESIDENT said that the blank space appearing after the first

sentence of paragraph 23 of the draft Final Act (A/COMF.9/Le9l) h a d "been

intended to contain the titles of the resolutions adopted by the Conference.

However, since those resolutions had no titles, the words "the following" in

the sentence in question should be replaced by the word "four", and the sentence

should end with a full stop.

Rev. Father de RIEDMATTEN (Holy See) remarked that, in the case of

other similar Conventions, the resolutions adopted by conferences had appeared

in the Final Act itself, and not in annexes. Although he would prefer the texts

of the resolutions to be included in the Final Act, so that they might become

more widely known, he would not make a formal proposal to that effect unless he

found evidence of support from other delegations*

The PRESIDENT pointed out that there were precedents for publishing

resolutions as an annex to the Final Act of a conference.

The Final Act of the Conference was approved unanimously.

CLOSING OF TEE CONFERENCE

Mr* FAVRE (Switzerland), speaking on behalf of the delegations

participating in the Conference, thanked the President, the Legal Counsel, the

Executive Secretary and the staff of the Office of Legal Affairs who had

contributed to the success of the Conference.

Delegations had worked in a constructive spirit and there had been no real

clash of opinion, but rather a search for solutions to the problem of reducing

future statelessness. Article 8 of the Convention had engaged the particular
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attention of the Conference, and the text as approved should be acceptable to most

States* It might appear surprising to introduce into such a Convention provisions

under which a person could be rendered stateless; but, if the text was read as a

•whole, it would be seen that article 8 restricted the right of States to take

action independently of the international community* The adoption of the

Convention would encourage changes in national legislation concerning

statel&asness, and would provide real guidance* The concern which nsd been felt

when ttee first part of the Conference had adjourned without adopting a Convention

had proved groundless, and it would have been a mistake to produce a hurried text

which would not have been satisfactory to States.

The PRESIDENT thanked the Conference for the kind words which the

representative of Switzerland had spoken on its behalf. The fact that the

Conference had succeeded in drawing up a Convention on a very difficult problem of

such great humanitarian import must be a source of much satisfaction to all. Most

of the Convention had been prepared at the first part of the Conference, and his

task had been rendered pleasant and easy by the general desire to reach reasonable

conclusions and to take account of the views of other delegations.

The President declared the Conference closed*

The meeting rose at 11^5 a.m.










