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Addendum 

Election disputes (continued) 

L In paragraph 550 of my r eport on the supervisi on of the elect i ons i n 

Togoland under French administrat i on _(T/1392 of 30 June 1958), I pointed out 

that the results announced for the following six electoral circonscriptions 

had been contested : Tabligbo-Ouest, Pagouda-Centre, Sokode-Est, ~Bngo-Sud, 

Mango- Nord and Tsevie-Est .! / 

2. The Permanent Miss ion of France to the United Nations forwarded to me on 

24 July 1958 the six dossiers in quest i on . All the appeals were rejected by 

the Admini strati ve Tribunal. The essential features of the six dossiers are 

set out below. 

I. Electoral circonscription of Tabligbo-Ouest : Case of Gabriel Koudaya 
against Michel Avassou 

(a) Application of ~.ir . Koudaya 

3. Mr . Koudaya , candidate of the CUT in the electoral circonscription of 

Tabligbo-Oueot, requested the Administ rative Tribunal t o annul the elections 

in that ci rconscription, in which ~fr . J\yassou, candidate of the PTP, had been~ 

declared elected, because, he said, there had been very many irregularities in 

the electoral operati ons which had obviously fals i f i ed the results of the 

voting and,., in particular, because the freedom and secrecy of the ballot had 

not been oafeguarded at a number of polling stations . 

In addition, two 
announced in the 
Lama-Kara- Nord. 
because they had 

applications had been submitted regarding t he results 
electoral circonscriptions of Niamtougou-Ouest and 
The Admini strat ive Tribunal declared them inadmissible 
not been submitted in time . 
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4. He par·ticularized the alleged irreguleri ties at four polling stations 
as follows: 

11 (1) Pullinp; station N_,. 1 (Kouve-/\tchave) 

"L The voting booths were ne,t placed in the voting-room of the 
polling station, but in a corridor leading to it; 

112 . 'l'hese booths were placed against doorG and windows of rooms 
occupied by supporters of Chief Ayossou, who were thus able to watch the 
voters os they put the ballot papers in t he envelopes; 

113. Persons selecting any other ballot papers than those of 
Chief ,1yassou in defiance of the threats of the Chief ' s supporters were 
~onhondled on leaving. 

11 (2) Polling stntion No. 2 (Kouve-Gbouli) 

"All the represent atives of the CUT candidate were expelled from the 
polling station except for Mr. Tc.djin Dodjagoi, who the Chai rman of the 
polline cottmittee compelled to sign the record by force. 

11 !-:essrs . Honore Samboe, ilzi afo I1kpadjovi , Kossi Badagbo, Charles Ayassou, 
Assot:sbn EbJ.i , Kossi Djo.mba and Kcdjo Assogba, henchmen of Chief Ayassou, 
a r med with sticks, t ook possec;sion of the premises ond intimidated any 
voters who o.ttempted to vote f or the CUT condidate; Mr . Capr ario, Unit ed 
l!utionG Observer, wos violentl y upbraided by agi t otors . 

11 (3) Polling stotiun No. 10 ( Zafi) 

11At obout 2 p . m., Mr . lnwson Innocent, Chairman of the polling 
corrJni t tcc left for Ahepe three kilometres away from Zafi , leoving it t o 
the rcprcsentoti ves of the P'rP can_di clote t o conduct t he electoral operationG. 

"Upon hit- return, he decided to clone the polling station, thus 
1n-eventinc over 2CO CUT memberc from porticipoting in the electionn. 

" (11) FollinR station No . 6 (/1hepc-1\ssilwr) 

"Hhcn the polling station opened and the ballot-box had been inspected, 
l-i1·. ,\yi Sitti, Choinnon of the polling coirmittee ond PTP member, ordered 
oll th~ rerreGentotives of tl1e ppr tiec to fetch the ballot-papers, 
envelopes , ink ond office supplie::. which hod been left at 
Chief Louis /\gbokou'a house . He ren:nined ol one with the ball ot-box. 

"When the agents and asGessors returned, he refused t o allow the 
bollot-boxeG to be inspected ago.in. 

"Chief Louis AGbokou organized a group of henchmen including 
l~essrs . Abolo Kpessekou, l'.awoule 1\djokou, Koudokpo, Kouduf io, Afantodji , 
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Ado Adabadji and Kouami Koudoufio , They were instructed t o accompany the 
voters int o the booths and to compel them t o put the pink ballot-paper 
i nto the envelope . 11

_ 

(b) Defence of Mr . Ayassou 

5, Mr . Ayassou, after pointing out that be had been declared elected by 

4,176 votes to 3,276 f or his opponent, i . e . by a majori ty of 900 votes, made 

the following replies to Mr . Koudaya's allegations concerning irregulariti ~~ 

at the four polling st ations: 

11 (1) Polling station No. 1 (Kouve-Atchave) 

"The voting-room and the voting booths were all in one ; moreover, 
the boot hs were arranged in a single continuous line, one next to the 
ot her, and the only door against which they were placed was the door of 
the first-aid room. 

"That door, moreover, was l ocked and hermetically sealed . It should 
be noted that. the key of that door was in the possession of. the medical 
orderly of the dispensary who, on that day, happened t o be sitting as 
Chainnan of the Kouve-Ecole polling committee . 

11The wi ndow opening on the courtyard had also been bolt ed on the 
inside and boarded up by the -Vorkers of the Subdivision. 

"When the elections were over, the locks· and bars sealing the door 
and window were f ound i ntact. Consequently, nobody could have entered the 
room. 

"Moreover, from the t able on which the ballot-box stood, the polling 
committee was in a position t o keep a constant watch· on the operation of 
the voting booths, which were directly facing the coruni ttee table and could 
clearly be seen from there . ,., 

"The five members of the corrmittee, and particularly the two agents 
of the parties, patrolled t he voting-room in all directions and no 
irregularity could have occurred. 

"Besides, why were these irl'egularities not brought t o anybody's 
attention and noted in the record of operations by the representatives, 
agents and assessors of the CUT? 

"No such observation was made during the day 1 s operations. 

I 
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"It.oreover, all the members of the Committee would have signed the 
record willingly, were it not for the fact that towards 9 p.m., my opponent, 
knowing that he was defeated, peremptorily ordered his supporters not to 
sign the record although they had already signed the tally sheets. 

"In conclusion, the arrangements at this polling station had been 
mode two weeks prior to 27 April, and the Chief Administrator, the 
Chnrr-e de mission and the Observers had had an opportunity to visit the 
place and to check those arrangements and did not make any unfavourable 
corur.ent on them. 

"They were the same arrangements as those made in all the polling 
stations set up in the standard dispensaries of the Subdivision. 

"At no time did my supporters interfere in the operations and they 
neither threatened nor manhandled the voters, for they had no way of 
lmcwinc; how the latter had voted. 

"The number of persons manhandled must have been very large, for 
ny opponent in fact obtained 338 votes at this polling station. 

"Why, then, did those voters not complain, and why did the CUT 
representatives on the polling corrmittee fail to report these facts 
in the record of the operations? 

"(2) Polling station No. 2 (Kouve-Gboli) 

"Everything was perfectly normal at this station. No member of the 
CUT was expelled, os you can verify. 

"First of all, when the station opened, the agent of each party 
intrcduced his assessor. The CUT assessor was /\gboblo 1\dalm. 

"Tbe polling station was then opened for business und the electoral 
operations hc.d been going on for a half-hour when Mr. TcdJin Dodjagni, 
o.ccreclited agent of the CUT, intrcduced the alternate agent, Amousou Adodokpo, 
ond ooked him to tuke a seat. 

"The Chairman of the polling corr.mittee told him that he was not 
entitled to sit on the con:mittee, since the accredited agent already 
occupied his Geut. Only ofter a long argument did he consent to leave the 
station. 

"A few minutea later, agent Dcdjogni said that he wonted to replace 
o::;::;e::,::;or /,daka /1gboglo by Yemi /,cbekossi because ,\dulm J1gbaglo was 
illiterate. The Chairman, wishing to avoid a disturbance, aereed to the 
replacen:ent. Mr. Adaka left the premises and Yemi f\gbekossi took his seat. 

I 
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11 Before noon, the Chairman of the committee discovered that the 
second assessor, Yemi Agbekossr, was not a voter.in the Subdivision. He 
had left Kouve a long time ago and had only been back for a week or so. 
Acting in accordance with the law, the Chairman told the agent that 
Mr. Agbekossi could not be a member of the committee and asked him to 
produce another assessor. The agent, however, refused. 

11 In the course of the afternoon, the same Todjin Dodjagni once again 
brought the alternate representative of the CUT into the voting-room. 
The Observer, to whom I had reported the earlier actions of Mr. Todjin, 
was still present. 

11He pointed out to Todjin that the Parti du Progres had only one 
representative on the committee·and there was no reason why the CUT should 
have two, and he at once asked the alternate representative to withdraw. 

"Those are the circuII!.Stances in which Koudaya is attempting to argue 
that the representatives of the CUT candidate had been expelled from the 
voting-room, although Mr. Todjin, the accredited agent, never left the 
voting-room and countersigned all the documents relating to the electoral 
operations. 

11Mr. Koudaya adds that Dodjagni was forced·to sign the record; I 
will not dwell on that point •. A man of the stamp of Todjin Dodjagni, who 
demonstrated his obstinacy and bad faith all day long, cannot have signed 
anything under pressure. 

"If any of the alleged facts had been true, the representative of the 
CUT could have entered them in the record. 

11 (3) Polling station No. 10 (Zafi) 

"Mr. Koudaya's complaint concerning the Zafi station appears frivolous. 

"The Chairman had admittedly left the voting-room for a short while, 
leaving the responsibility in the hands of the other six members, including 
the representatives of the CUT. 

"When he returned, at about 4 p.m., he resumed the Chair and declared 
the ballot closed at the hour prescribed by law. Contrary to Koudaya's 
assertion, there were only four people outside the polling station at 
that time, people who had already voted. 

"Besides, regardless of the number of voters outside the station, it 
was the duty of the Chairman to close the voting operations at the hour 
prescribed by law (5 p.m. ). 

"I repeat: no comment on that subject was entered in the record of 
the operations. 
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"The members of the CUT left the polling station at about 10 p.m. 
on the instructions of the candidate Koudaya, who already knew that he 
had been defeated. 

"( 4) Polling station No. 6 (1\hepe-Assikor) 

"The corunittee for flhepe-J\ssikor was regularly constituted. The 
Chairmun showed the members of the committee and the various persons 
present that the ballot-box was empty. Then, having closed the box, he 
gave one of the two keys to Mr. flillouzou Agogolovi, CUT agent on the committee. 
The voting began almost irrJ11ediately afterwards. 

"ll half-hour later, the Chairman went out. When he caine back, he 
found two men from Ghana in front of the committee table, who were not 
voters in the Subdivision and who requested that the ballot-box be reopened. 

"The Chairman, acting in accordance with the law, refused to comply. 
I think there is no point in explaining this any further. Mr. Koudaya 
himself admitted that the ballot-box had been passed around for inspection; 
why then should he have wanted it to be inspected again, contrary to the 
law?· 

"As for the alleged threats and pressure in the polling booths, these 
are pure inventions by an opponent short of arguments. If those complaints 
were valid, why didn't the CUT agents enter them in the record of the 
electoral operations?" 

b. In conclusion, Mr. /1.yassou mode this further observation: 

"I could say u great deal myself about the operution of the polling 
stations which gave Mr. Koudoya u wide majority, in particular those at 
the 11hepe-/,pedome dispensary nnd ut Tchekpo-:Dedekpoe, where members of 
the CliT, nt the entrance to the 1101ling station, took o.woy the voting cords 
,if the Gupporters of the Purti du Progr8B ond ussnul ted the voters of my 
n,m porty. I will simply sny tlrnt two of them were sentenced to prison 
tc1m,; for tbm;e offenceG, on S:.lturduy, 3 l~ay 1~58, by the magistrate of 
~ , II ,\ncchu. 

( c) :Jl'.i.ttcn cbscrvutions of the Tor,:olnnd Government 

7. The '..i.'uc;olnnd Governrr::ent submitted the following observntions on Mr. Kc.,udaya' s 

upplication: 

"(1) At polling station No. 1 (Kouve-Atchave), the physical arrangements 
in the polling stations were not os sto.ted by the applicant in support of 
bis npplicntion. The pollinc; bootl1s were all under the effective direct 
sufervisicn of tbe polling corunittee. The door against which they were 
placed had been locked ,ri th a key nnd boarded up with three thick planks, 

I • •• 
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which were intact when they. were subsequently removed. The only opening . 
in the room on which the booths gave, apart from the sealed door, was a 
window, which was also sealed up, so that no one can have entered that way. 

"Similar arrangement s were made at the Ahepe-Apedame dispensary and 
did not evoke any criticism. 

"The Uni ted Nations Observers visited the station on several occasions 
- and did not criticize these arrangements, which they had previously approved . 

11 'I'he assessors and agents of candidate Koudaya refused t o sign the 
record of electoral operations, without, however, f ormulating any 
observations . 

11 (2) At polling station No . 2 (Kouve-Gboli), Mr . Koudaya's agent first 
appointed one assessor and then replaced him by another, stating that the 
former was illiterate . Then he tried to appoint an alternate assessor. 
Finally, while the count was in progress, an elector pointed out t hat 
lfir . Koudaya's assessor, a man called Agbekossi, was not an elector . The 
Chairman of the polling committee then asked Mr. Koudaya ' s agent to replace 
t his man; after some discussion, the agent refused to designate anyone else . 
Mr. Koudaya ' s agent signed the record when the operations were finished 
but without formulating any observations . He was a man of charc-v~ter and it 
seems unlikely that he would respond t o pressure . 

"The voters were in no way maltreated and the United Nations 
Observer, who remained at this polling station for some considerable time, 
made no corunents on this point. 

"(3) At -pollinp; station No. 10 (Zafi), the Chairman certainly was absent 
from 3 to 3. 45 p .m. , as he is entitled ~o be provided that at least three 
assessors remain. In actual fact, the four assessors and the two candidates ' 
agents all remained on the spot. 

"The ballot was closed at 5 p .m. and the Chairman allowed voters then 
in the r oom to vote. The only persons outside the polling station were 
four electors who had already voted . 

11
( 4) ./\t polling station No. 6 ( J\hepe-J\ssikor) , after the Chairman bad 

declared the ballot open in the normal way, he noted that the bottle of 
indelible ink was missing. He left the voting-room under the supervision 
of the corr.mittee and went to fetch the bottle . No member of the committee 
asked for another check of the ballot-box . Nobody attempted to exert any 
kind of pressure in the voting-room and the CUT assessors did not formulate 
ony object ions in the record, which they refused to sign on Mr. Koudays's 
instructions . 

I ..• 



T/1392/Au.d.l 
English 
Page 8 

\ . 

"In conclusion, the Minister of State in charge of the Interior does 
not concider that there were any irregularities likely to affect the 
freedom or fairne5s of the voting." 

(d) Decicion of the Administrative Tribunal of Togoland 

8. 'Ihc Adminictrntive 'Tribunal gave its ruling in the case of Gabriel Koudaya 

againct Michel Ayassou on 29 May 1958. The relevant parts of the decision read 

a::; follow::;: 

"Hherea::; an application for the annulment of the election of Ayassou 
has been made on the grounds that the freedom and secrecy of the voting 
were allegedly not ensured at polling station No. 1 (Kouve-Atche.ve), 
Ho . 2 (Kouve-Gboli), No . 6 (Ahepe-Asnikou) and No. 10 (Zafi) and that the 
complaints formulated by the plaintiff with regard to each of these polling 
ctations must be considered; · 

"Whereas it is maintained with regard to polling station No. 1 that: 

"l. the voting booths were not placed in the voting-r oom of the 
polline; ~tation, but in a corridor leading to it; 

"2. thece booths were placed against doors and windows of rooms 
occupied by the supporters of candidate Ayassou, who were thus able to 
::;ce what ballot papers were being put in the envelopes; 

115. those who selected the ballot paper of an opponent despite such 
S\1per vi sion were manhandled on leaving; 

"4. Whereas the plan of the premises provided by the applicant has 
been found to be inaccurate, for it is clear from the docurncntc attached 
to the obaervo.tions of the Minister of the Interior that the polling booths 
vcrc opposite the corrmittce to.ble and that they were not placed against 
door::; o.nd windows but merely, to a limited extent, in fr ont of o.n opening 
,1hich l1ncl been properly boarded up with planks, in the Grune manner o.G 
the only winclow in the r oom, on which thin opening uGuo.lly 13ave; in 
con::;cqucnce of which, none of Ayo.irnou I s henchmen could hove seen how the 
electors voted; 

"Hhcrcos there is no other proof of the alleged assault and the 
application merely give::; the names of two witnesses without even specifying 
who i c supposed to have suffered the maltreatment; 

"Whereas, furthermore, it is strange that no protest concerning any 
of the plaintiff's ccmplaints, as set out above, was included in the record 
of electoral operations at polling station No . l; and the refusal of 
l·'ir. Koudaya' s repre::;entatives to s i gn this r ecord at the Chairman' s 
suaGes tions is entirely meaninglesn, especially as the so.id representatives 
had previously approved the tally-sheets recording the considerable number 
of votes received by their candidate; 

I •. • 
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"Whereas, regarding polli ng station No. 2, Koudaya ' s r epresentative 
was allegedly made to sign the record of electoral oper ations by force 
and Ayassou ' s henchmen, armed with sticks , allegedl y prevented voter s 
f r om voting for the candidate of the Comite de l'Unite togolaise; 

"Whereas these allegations, in support of which only one witness 
is mentioned although the occurrences are supposed to have been widely 
known, flatly contradict the signed statements of the Chairman of the 
polling committee and hi s assessors, who mention, in particular, that 
the United Nations Observer spent some consider able time at the polling 
station; 

"Whereas i t i s also alleged that henchmen of Ayassou were present at 
polling station No. 6, with instructions to accompany the voters into the 
booths in order to make them place t heir candi date ' s ballot papers in the 

· envelopes ; · and that, further mor e, ill:Dlediately after the opening of the 
polling station and after the ballot box had been checked, the Chairman 
of the polling committee or der ed the candidates 1 representatives to 
fetch the ballot papers, envelopes, ink and other office supplies, which 
had been l eft at Chief Louis Agbol ou I s house, and refused to check the 
ballot box again when they r eturned, although it bad been i n his care; 

"Wher eas the l atter manoeuvre seems to have been meaningl ess , as the 
record of electoral operations signed by the polling committee and the 
candidates I agents shows that t he number of ballot papers in the ballot 
box was exactly the same as the number of voters ; and whereas thi s fact 
al one removes any possibility of fraud, particularly in view of the fact 
that the r epresentatives of the applicant candidate .could check whether 
the number of unused envelopes was equal to the difference between the number 
of envelopes supplied to the committee and the number of envelopes found 
in the ballot box; 

"Wher eas, r egarding the presence of Ayassou ' s hencr.men, the same 
record mentions the assistance given by scme voters 'to their more . 
inexperienced brother s ', but specified tbat this did not affect the f reedom 
of the voting, and the explanations given l ater by the Chairman r eveal 
i n additi on that no one was authorized t o acccmpany a voter into the booth; 
and whereas the aosistance given to the voters, so frankly mentioned in 
t he r ecor d and denounced by the plaintiff, was purel y practical (bow to 
open the envelopes , put i n the ballot paper, etc . ), in confor mity with a 
practice which was noted and accepted at nearly all polling stations; 
and whereas , in any event, thi s assistance did not affect ei ther the 
sincerity of the voting or the majority; 

"Wher eas the fact that the Chairman of the ccmmittee at polling 
station No . 10 did l eave the stati on while electoral oper ations were in 
progress i s unimportant, as there i s no evidence or offer thereof to show 

/ ... 
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that, as a result of his departure, there were fewer than three members 
of the committee present and, also, as the record of electoral operations 
states that the polling station was closed at the proper time, namely, 5 p.m.; 

"THE ADMINIS'IRATIVE 'IRIBUNAL DECIDES: 

"Sole article: The above-mentioned application of Mr. Koudaya, 
is hereby dismissed." 

/ ... 
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II. Electoral Circonscription of Pagouda-Centre: Case of Bessi Gabriel 
against Blakime Valentin 

(a) Applicat i on of .Mr . Bessi · 

9. Mr. Bessi, an independent candidate in the electoral circonscription of 

Pagouda-Centre, appli ed for the annulment of the election of his opponent 

Mr. Blakime, the UCPN candidate . The grounds of the application were as follows: 

11 (1) The Chairman of the polling committee at polling station No. 3 (Farende) 
kept both keys of the ballot box and was thus able to open the ballot box ,! 

while electoral operati ons were in progress . 

"(2) Voters were given envelopes containing the pink ballot paper by the 
Chairman's servant (who was under age). 

"(j) The polling station was opened at 7.30 a .m. and closed at 11.40 a.m.; 
the reason given was that the election and voting were completed, all the 
voters on the check-list having been exhausted, although the list was not 
signed either by the Chairman or by the vot ers . 

11 (4) The ball o~ box was opened by the Chairman while voting was in progress; 
it was closed again as soon as I entered the voting r oom, which was empty, 
and observed envelopes containing pink ballots on the desk and a number of 
pink ballots, folded and not in an envelope, which the Chairman's servant 
had br ought. 

"( 5) The polling committee was composed of only one member . The Chairman 's 
servant was skulking in a corner. My representative did not participate in 
the work of the polling committee because he was illiterate. 

11 (6) Village chiefs and chefs de quartier had taken up positi ons in the 
twelve polling stations so as to force the voters to select the pi nk 
ballot paper . 

11 (7) At all polling stations voters were instructed to take only one ballot 
paper before going i n to the polling booth; as a precaution, men were 
deliberately stationed in front of the polli ng booths to induce any voters 
who mi ght have two ballot papers to put the pink one in the envelope. 

"(8) cantonal Chief Pre was suilty of intimidation and of threatening voters 
with fire , torture and imprisom:ient on election day." 

(b) Defence of Mr. Blakime 

10. Mr • Blaldme replied to each of Mr. Bessi I s allegations as follows: 

"(l) The Chairrnan of the polling committee kept both keys of the ballot box 
at Farende . 

I .. . 
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11Grent difficulty was experienced in constituting the polling committee 
nt polline; station No. 3 (Farende ) . Although he made every effort, the 
Chnirr.ian cot1lcl find only one assessor who fulfilled the conditions laid down 
by le.w, i.e . , an elector of the circonscription who could read and write; 
thin woe Mr . /\yewa Tasoidja . That· was why the Chairman felt obli13ed to l<eep 
both keyo of the ballot box in his own poosession . This fact alone could not 
vitiate the ballot . 

11 (2) Voters were given envelopes contnining pinlt ballot papers· by the 
cllairnan •c oervant. 

' 
"Thie is incorrect. The voters themselves took whatever ballot papers 

they ,1ishecl . I visited this polling station about 9 a .m. and I noted that 
the votinG wa5 procecdin~ normally. 

"(j) The polling stotion was opened ot 7 -30 a .m. and closed at 11.~0 a . ra . 

"The pollinc station was opened at 7 .30 a.rn. for the reasons given above 
(ossessors were being sought). 

11 If there was no votinG after 11.1,0 a .n. , that was because no more 
voters car.1e to vote . It i s not alleged that any voter was i n fact prevented 
fron voti nc; . 

"The obaence of assessors prevented the Chairman and his one assessor 
from chcckin.s the lists of voters in the normal way. Furthermore, . these 
licts did not Give the numbers of the voters' cards. 

" ( 11) The ballot box woe opened by the Chairman while voting was in progress. 

"Tlli G is true. ':'he Chairman mode a mistal<e in openina the ballot box 
before the legal hour for cloc:inc; the ballot, namely 5 p .m. I myself wos 
present , ot about 3 p .m. , when the report on this was drawn up by the 
Ccmrnondant de cerclc and the Uni tcd Nntions Ob:::;e1·ver. 

"I r.mst , however , point out that the ballot box was opened by the 
Choin:an in the presence of bio acoeosor ond of Mr . Dessi Gabriel ' s 
representative . If there had been any irregularity, his repreoentative would 
not hove f oiled to object to it . 

"(5) ':'he pollinc coir.rnittcc wos composed of c.nly one member . 

"The explonntion Ci ven above showo why the polling corm:1ittee woo 
incoupletc. No electors who could read and write could be found to join 
the clloir1~on and t he a!lseasor. 

"The prccencc of the chairman ' s servant, even if proved, is not evidence 
of irrec;ularity. As Mr . Bessi Gabriel 1s representative was illiterate, he 
could not be an assessor on the committee but he observea·all the electoral 
operations at this polling station . 
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"(6) Village· chiefs and chefs de g_uartiers were present . 

11The presence of these . chiefs is merely alleged and not proved . 

'i .· 

Furthermore, their presence alone would not be enough to vitiate the results 
of the electoral op.erations . It is also difficult to understand why their 
presence should constitute grounds for annulment of the electoral operations 
only in polling stations where I obtained a majority. It is clear from the 
results that Mr . Bessi had a majority at four polling stations 
(stations Nos . 2 and 3 {Pessare) and station Nos . 1 and 4 (Farende); polling· 
station No. 2 at Pessare is in fact in my own village) . 

"(7) At the polling stations voters wer e instructed to take. only one ballot 
paper . 

"No such instruction was ever given . Furthermore, Mr. Bessi and I had 
representatives at every polling station, who would have prevented such a 
thing from happening. Nobody was stationed to influence the voters as they 
entered . · 

11 (8) Threatening behaviour by Cantonal Chief Pre . 

"The Cantonal Chief stayed at home all day until the official report on 
the opening of the ballot box in polling station No. 3 (Farend~) was drawn up; 
he was therefore quite unable to make threats, which in any case are merel y 
alleged . " 

11 . In conclusion, Mr . Blaldme stated: 

"To sum up, there is only one authentic fact in all of Mr . Bessi ' s 
allegations: the irregular opening of the ballot box at polling station No , 3 
(Farende) . But there is no proof that, when the ballot box was opened, votes 
cast in favour of Mr . Bessi were replaced by votes for me . Furthermore, even 
admitting that the electoral operations at polling station No. 3 (Farende) 
were completely irregulor, that is to say that all the votes cast for me 
should be attributed to Mr. Bezsi, there would be no change i n the result of 
the ballot . 

"I obtained 4,257 votes and Mr . Bessi 1 , 619 . If we deduct the 569 votes 
cost for me at this polling station, I still have .3, 688 votes . If we add 
569 votes to Mr . Bessi r s total, he obtains 2,188 votes . My majority is still 
1,500 votes . Therefore, the irregularity reported by Mr . Bessi could not 
have affected the results of the ballot . 

"By reason of the foresoing and o'f all other considerations that may be 
shown, or establ ished by the Tribunal itself, I request the President and 
members of the Administrative Tribunal to dismiss the application of Mr . Bessi 
with all t he consequences contemplated by the law ." 

I ... 
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( c) U1·i tten observations of the Togoland Government 

12. The To3oland Governr,1ent made the following observations on Mr. Bessi, s 

ap1;lication: 

" ( 1) Hi th regard to the irrcgulari ties noted at Ilolling station No. 3 
(Farende), the report drawn up on 27 April 1958 at !1- p.r,1. by the Commandant de 
cercle of Lama-Kara and the observations included in that report seem to 
afford sufficient evidence of the true facts. 

11 It ap:i_-lears tlmt the irreculari ties were committed without any fraudulent 
intent anc.1, in uny caGe, could not affect the result of the ballot because 
of the very loq;e majority obtained by the candidate Blakime, which exceeded 
the total number of electors registered at polling station Ho. 3 (Farende). 

"(2) Hith re0ard to the irregularities which are alle0ed to have occurred at 
the other polling staticns, the records do not contain any observations and 
ore siGned by the mer:1bers of the polling cor.1r,1i ttees concerned. In the 
circurnstances, it see1ns that the allegations of irregularities at these 
pollinG stations are unfounded. 

"In conclusion, the Minister of State in charce of the Interior does not 
conside1· that there ore any grounds for annulling the elections in the 
circonscription of Poc;ouda-Centre. 11 

(d) Decision of the 1\dr.iinistrative Tribunal of Togoland 

15. The 1\d1:1inistroti ve Tribunal GO Ve its rulinc in the case of Bessi Gabriel 

ocoinst Blaldme Valentin on 29 May 1958. The relevant parts of the decision read 

as follows: 

"Whereas the applicant alleces irreGularities in the electoral operations 
at o.11 tlle pollinG stations of the circonscription, particularly at polling 
station !Jo. 3 (Forcnclc); 

"UhcrcnG it is established that the ballot box at thiG pollinG station 
,ms opened by the Cboirman of the polling con:rni ttee while the votinc; was in 
proc;rcss ond that 12G (one hundred and twenty-six) envelopes removed by him 
were not returned to the ballot box; 

"Hhercas, notwithstandinc; the gravity of the irrecularity, that act did 
not 1:iatcriolly affect the 1:mjority obtained, particularly as the 126 ballot 
pa1,crs which were not counted were all for Blakirnc, as the Election Returns 
Boord hos confirmed; 

"Whereas there is no evidence, not even prima facie, of the various other 
pressures or irregularities alleged by the applicant, and there are no 
observations on these points in the records of the polling stations althouc;h 
the candidate had representative::; present; 

I ... 
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"Whereas, consequently, Blakime Valentin must be considered to have been 
duly elected; 

11THE ADMINISTRATIVE TRIBUNAL DECIDES: 

11 Sole article: The above-mentioned application of l/.,r. Bessi Gabriel 
is hereby dismissed." 

I ... 
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III. Electoral Circonscription of Sol<ode-Est: the case of Do Rego Ta1rou and 
Odou Pascal against Paul Brassier 

( o) /\pplicotion of Mr. Do Rego and Mr . Odou 

14. Three applications were submitted concerning the elections in the elector al 

circon5cription of Sokode-Est, where Mr. Brassier, independent candidate, had been 

declared elected: two applications, dated 29 April and 3 May 19581 by Mr. Do Rego, 

CUT candidate, and one petition, dated 3 May 1958.by Mr. Odou, UCPN candidate. 

15. In the two opplicotions of 3 May, drafted in identical terms, Mr~ Do Rego 

and Mr. Odou aGl<ed the Adrninistrati ve Tribunal to annul the elections in the 

electoral circonscription of Sokode-Est because, as they contended, many 

irrecula:cities which had cccurred during the elections had quite obviously falsified 

the results of the ballot, and particularly because at soce pclling stations the 

frcedcn and secrecy of vcting hod not been ensured; they also alleged that 

l-1r. Abdouloye Titinpina, the Cantonal Chief of Tchamba, had asked his "subjects11 

ot the Friday prayers ot the mosque to vote for 1/ir. Paul Brassier and on the eve 

of the ballot hod instructed the village criers to summon the voters to him for 

the followinG mornin3. 

16. They then cave the followinc; particulars of the alleged irret;ularities 

cor.unitted at three Tchamba polling stations: 

11 (1) Polling station No. 1 (State boys' school at Tchamba) 

"L The Chief arrived at the polling station at 7.30 a.m. at the head 
of n procession including his Secretary, who wos Chairmnn of the polling 
corn,;iittcc, his retinue of notobler; and the electorr; who were to vote ot this 
pollinc station. 

"He rer,1inded them of his recommendations rcc;ardinc the selection of 
Mr. Droscier and remained at the polling station after having himself voted 
for that gentlemnn wi ti1out passing throua}l the booth, voted for oll to see, 
in order to set an e)-ample. 

"Hot only was no voter allowed to take a ballot paper other than that 
of Ur. Brassier; but the members of the Chief's suite, includinG o 
Mr. Bourohiino, were responsible for ensuring inside the booth thot the 
voter~ did not put into the envelope other ballot papers which they might 
hove broucht with them. 

/ ... 
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11 2 . Many voters ' cards not distributed by the distribution col?llllittees 
were handed to the Cantonal Chief, who distributed some of them to young 
people aged between fifteen and eighteen whcm his followers had collected in 
the streets; thirty- four of these cards were seized by the United Nations 
Observer and taken to the polling station . 

11 (2) Polling station No , 2 (State girls ' school at Tcharoca) 

11The same method was used at this polling station under the supervision 
of Mr , Idri ssou, Village Chief of Loreani , act ing on instructions from the 
Cantonal Chief of Tchamba . 

11 (3) Polling station No . 3 (Dispensary at Tchamba) 

11The same system was applied at this station, the ballot being 
supervised by Mr . Alewe, a notable of the Cantonal Chief ' s suite . 

11The procedure was so obviously di sgraceful that fol lowing a protest 
by Mr . Akakpo Celestin, agent of the CUT candidate , the United Nations 
Observer had to ask Al ewe to leave the polling station . Mr . Pa ill ere, 
Commandant de cercle, brought him back once t he United Nations Observer had 
left . '1 

l"( . In his application of 29 Apri l 1958, which , of course , pr eceded his peti tion 

of 3 May, Iiir . Do Rego asked for the annulment of the elections in the village of 

'!'chai:1ba because of alleged irregularities committ ed at t he thr ee pol ling stations 

in the villac;e; the particulars he gave were as follows : 

"DurinG my visits to the pollinc; stations , I found to my great 
astonishment that Mr . Abdoulaye Kokou , the Cantonal Chief, was at the voting 
table and that two provincial gardes were posted at the station . As this 
waa cont rary to the instructions , I told my offi cial representative to ask 
Mr • ./\lbo1·olm Zokari , t he Chairman of his co1mni ttee, to order these persons 
out of the station durina the ball ot; failing this , any departures from the 
el ecto1·ol decr ees would have to be entered in the of ficial records in the 
eveni nG, before signature by the electoral committee . 

111\t t he second pollinc; station, Mr • ./\bibou Allewoue, Sub-Chief of 
Tcharnba , and three other notables were found to be preGent , obviously in 
artier to influence the electors and to carry out the instructions received 
f r om tlle Chief of Tchombn . 

111\t the third polli nG stati on, Mr . Idri ssou, the Village Chief of Larni , 
played the same role as the Cantonal Chief at the first polling station . 
Mention must also be made of the fact t hat two provincial gardes were posted 
in each polling room . 11 

I ... 
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(b) Defence of Mr . Brasnicr 

18. /\fter pointina out that he had obtained 2,G42 votes against Mr . Do Rego's 

1,887 oncl l-11'. O<lou'::; 1.,494, Mr. Brassier replied to the charges in the three 
opplicutionc n::; follows: 

"The orcumcntn in the three applications are identical and this respondent 
will therefore reply to then in a cincrlc atatement of defence. 

"(1) ':'he o.pplicontc ollecc firstly that the ballot was initiated by the 
intel.'vention of Mr. J,.bdoulaye Titin:pina, the Cantonal Chief of Tchamba., who 
r~rfcccdly orclcrctl hie ::;ubjectc durina prayers at the mosque to vote and who 
ocsemblecl the voters on the norning of the ballot at his residence. 

"Even if those facts were admitted to be correct - and t he statements of 
the applicants do not appear to be corroborated - they would not constitute 
croundc for onnul~cnt. 

"Like anyone else, the Cantonal Chief of Tchamba is free to campaign in 
fnvour of ony candidate he may choocc. 

"If the voterc really asser:iblcd at the Chief's reGidence on the r.iorning 
of tlm bollot - on olle13ation which is also unproven - they were r.ierely 
rollowinG o very widespread /\fricon practice: the inhabitants of the various 
villccca normally co to the pollinc; station in ~roups, led by their chief. 

11Tl1c1·e iG nothinc in thio practice which can be said to infrince the 
f1·ccdo:n ond secrecy of the ballot. 

"( 2) 'l'hc votinG ot Tcl1ombo pollinG ctotion No , 1 is ollcaed to hove been 
vitiated by tile prcccncc of the Cnntonol Chief, i.Jho supposedly remained in 
tile pollinc room throuchout the votin[;. 

"cont1·m·y to the ollceationc of Mr . Do Rcco, the Cantonal Chief was not 
;:it the votinr~ tnblc but \./OC ovoiloblc at the :::totion in or<lcr to focili tote 
t.hc.: i <l<..:ntiflcution or voters and to help maintain order, if necc:rnory . His 
j)i.·c:.;..:nce t1 it1 not Gi vc l'iGC to any coirJaento on the port of the Uni tea Notions 
Ok;er•1t~1·c. 

"The r:urclec-cerclc, oc:oinnt whose prc::;cncc Mr . Do Reco ho::; protested , 
were ouLJidc the pollin[; station to ::is::::.ist in the n:ointcnancc of external 
order . This i::; tlle rcculor practice, authorized by low. 

"Tile oppliconts oli:;o ollcce that nobody wos permitted to tolte ballot 
pnrcn:; other tl1on those of this renpondent. In reality, no pressure was 
exerted en tl:c electors tlurinc the voting operations and nobody was in the 
bcotha while the ballot wos in :proCTress. 

I ... 
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11
Lastly, if votersr cards were handed by the Distribution Committee to 

the Cantonal Chief, the Committee was free to use this method of distribution 
(cf. the decision of the Cohseil d'Etat of 1957 in the Atayi case). The · 
Chief distributed the cards to young persons who, in turn, distributed them 
among the voters. The young persons could not have voted themselves without 
proving their identity, and it is difficult to see how persons aged fifteen to 
eighteen could have used those cards when all the representatives and agents · 
present at the polling station were men who normally lmow almost every 
inhabitant of the electoral circonscription to which they belong. 

"(3) The voting at Tchamba polling station No. 2 is alleged to have been 
vitiated by the presence of the Village Chief of Larcani. 

"The Chief was admittedly present during the proceedings, but only for 
the time re4uired by the voters of his village to cast their vote. His 
presence was justified because, like the Cantonal Chief of Tchamba, he could 
assist the polling committee in the identification of the electors and, if 
necessary, in the maintenance of order. ,) 

"(4) The voting at Tchamba polling station No. 3 is alleged to have been 
vitiated by the presence of Mr. Alewe, notable in the suite of the Cantonal 
Chief of Tchamba. 

11 In this case, too, there were very obvious reasons for the presence of 
Mr. J\lewe, Cantonal Sub-Chief. Like the Cantonal Chief of Tchamba and the 
Village Chief of Larcani, he did not sit at the voting table and did not 
intervene in the voting operations. When the United Nations Observer asked 
the Chairman of the polling committee that Mr. Alewe leave the room, the 
request was complied with. 

"Shortly afterwards, however, two groups of voters from different 
villages, each wishing to discharge its electoral duties speedily, began an 
arGumcnt so heated that the presence of Mr. Alcwe, who was near the voting 
room, was found to be indispensable by the polling committee., He did, in 
fact, immediately succeed in caiming the voters and restoring order in the 
voting room. 

"Generally speaking, the presence of cantonal or village chiefs or of 
notables is the established prnctice in 'the cercles of Northern Togoland and 
facilitates the rapid identification of voters. 

,.This is what happened in most of the polling stations of the 
circonscription of Sokode-Est. Thus at Koussountou, the Cantonal Chief, 
~to ~cs incidentally an uncle of candidate Odou Pascal Samson but could 
neither read nor write, sat at the voting table itself. Similarly, the 
various chiefs of the circonscrir>tion of Cambole were present at the polling 
stations during the voting, including the chief who is in charge of the 
local CUT group. 

I ... 
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"By reason of the fore13oin13 and of all other considerations that may be 
shown, 01· cstnblished by the Tribunal itself, this respondent requests the 
!'.d111inictrati ve Tribunal to dismiss the objections submitted against his 
election with nll the consequences contemplated by the law." 

( c) · .. ·ri ttcn oliscrvcitions of the Togoland Government 

19. Hc[.'.ardinr_; the Ol)J)lication of Mr. Oclou of 3 May,~/ the Togoland Government 

subnii ttecJ t}1e followinG observations: 

" ( .l) 'l'cllm:ibn 1:ollinr; station No. 1 (boys I school) 

"It o.p1ieo.r:::; froi:1 the report of the polling comrni ttee chairman that 
the Chief rcL~ained present at the request of the chairman himself, in order 
to assist in the identification of the voters, and did not engaGe in any 
convnssinc. 

"The observations sulimi tted by tl1e representative of candidate 
Odou Pnccol sor:1son do net mention any such canvassing on election day itself. 

"The clw.ir1ran I G report ernplmsizes the freedom of the ballot and the 
official record docs not mention any distribution of voters' cards by the 
Chief, 1mt only the withdrawal of ten cards from persons whose identity was 
contested. 

"
1rl1c distribution of cords was carried out in the statutory manner by 

a distribution ccrnrnittce, which had full discretion in decidinc on the method 
of tllstribution. 

11 
( 2) Tchm:iba pollin1; station Ilo. 2 ( r;irls' school) 

11 'l'lic official record docs not mention t!Jot a notable was present in 
tl1c votinc; rocm durinc the ballot and docs not refer to ony convassinG on 
hiG port. 

"~'lw Cliainian 1:; rcrort cr.ipJ;o::;izcs that the notable present in the votin~ 
rcc ,.1 lld1 C(l l,oth in idcntif:rinc; the voters oncl in rnaintoininG order at the 
;;tctLlr,n. '~'he Clmin;an note::; that the Sub-Chief mode no attempt to 
i_n L:ir:;idntc :lllyonc. 

"(j) 'rclim:11Jn pollinr; station rro. 3 (dispensary) 

"'rlle official record mentions only canva:::;:::;inc; outside the station by 
a ccrtciin ,\1;:ndou in fnvolir of cnndidntc B1·asnier. 

~c tee t~cn rci~tcd cut above, thin opplicnticn i:::; identical with ttut 
cub:·,i ttcd by I<r. Do Rcc;o en the GOD:! dote. 
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"It appears from the Chairman ' s report that neither he nor the committee 
found any evidence of canvassing during the voting . 

"It appears from the reports of chairmen of polling committees other 
than those referred to by the applicant that chiefs bad been asked to 
participate in the ident i fication of· electors . 

11In conclusion, the Minister of State i n charge of the Interior does not 
think that there were any irregularities likely to affect t he freedom or 
f 1:1iraess of the ballot . " 

20 . vJith regard to the petition of Mr , Do Rego of 29 April , the Government 

sutmitted the following observations: 

"The chairmen of several polling cormni ttees, not only those referred to 
by the applicant, asked chiefs to rernain in the voting room, but at a certain 
distance from the voting table, in order to take part in the i dentification 
of the voters . 

"It appears clearly from the report of the Chairmen of Tchamba polling 
stations Nos . 1 , 2 and 3 that the chiefs in quest i on did not engage in any 
canvassing . 

"The gardes were posted outside t he polling stat ions to ensure order, 
and no Chai r man protested against their pr esence . 

"I n conclusion, t he Minister of State in charge of the Interior does not 
thi nk that there were any irregularities likely to affect the freedom or 
fairness of the ballot ." 

(d) Decision of the Administrative Tribunal of Togoland 

21. The Administrative Tribunal gave its ruling in the case of Do Rego and 

Odou Pascal against Paul Brassier on 29 May 1958. The essential part of the 

decicion read::; as follows : 

11Hhereos it is claimed that t he elect ion of Bra::isier should be rescinded 
on the sole ::;round tllat notables present during the voting operations at 
pollinG stations Nos . l , 2 and 3 of the ci rconscri ption concerned allegedly 
compelled persons under their administration to vote in a sense previously 
determi ned by them; 

11 \-lhereas, in reality, the offici al records of the aforesaid polling 
stations ancl the written explanati ons subsequently furnished by their 
respective Chairmen show that the traditional authorities in question, although 
admittedly present at the polling station, ltept at a distance from the voting 
tabl es, the ballot boxes and t he boot hs , into which they could not see; and 
whereas those documents show: 

I ... 
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11 1 . That the intervention of those persons was made necessary by the 
unruliness of the voters , who cast their votes amid great disorder; 

11 2 . That the assistance given to some voters was limited to showing 
them outcicle the boothc how to open the envelope which they subsequently had 
to fill in::.icle the booth; 

11 5. Tbot , lostly, the practicea impugned had no influence whatever on 
t he votes cast; and that they were adopted regularly and without protest on 
anyone ' s port ot other polling stations, where the majority favoured one or 
the other of the applicants; 

"THE J\HUNISTRATIVE TRIBUNAL DECIDES : 

11/\rticle 1 - The opplications of Mr . Odou Samson Pascal and 
Mr . Do Reco To:i:rou , cancliclatcs in the electoral circonscription of Sokode-Est, 
contesting the election of Brassier, candidote in the same circonscription, 
ore con::;olidated in order that they may be di::;posed of inn single decision. 

111\rticle 2 - The soid applications . are dismissed." 

I .. . 
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22 . Mr . N'Djambara, CUI' candidate in the electoral circonscription of Mango-Sud, 

who had obtained 2,700 votes against 2,862 for Mr . Kokou, the successful 

UCPN candidate, requested the Administrative Tribunal to rescind the elections 

in the circonscription on the grounds that many_irregularities during the voting 

operations bad obviously falsified the results of the ballot . 

23 . With regard to the alleged irregularities in the circonscription, he gave 

the following particulars: 

"( l) Registration in the electoral lists 

"A large number of applications submitted to the Commandant de cercle 
had not been referred to the magistrate; 

11 (2), Distribution of voters ' cards 

"Contrary to the provisions of the law, voters I cards not distributed 
by the committees were handed to the secretaries of cantonal chiefs , on 
the instructions of the Commandant de cercle . 

"Thus, 163 cards were handed to a certain Nanakpin Bawa, Secretary 
of the Cantonal Chief of ~ogou, who did not distribute them. (These 
included twelve cards for the village of Makpadjoka, thirty- six cards for 
the village of Mogou and 115 cards for the village of Mabou. ) 

"(3) Selection of agents 

"The applicant was not able to choose his agents and assessors freely, 
ns the Commandant de cercle had rejected, after the expiry of the time 
limit, the list duly submitted, prohibiting the inclusion of any civil 
servant other t hnn a school master, although the civil servants selected 
had given their consent and had already been trained for their functions . 

"The Commandant de cercle hin:.self, \:.Singo. r ed pencil , had crossed 
out the names of the civil servants before issuing a circular four hours 
later, on 26 April 1958 at about 11 a . m. , in which he asl<:ed the heads of 
local government services not to allow their subordinates to accept 
appointment as agents or assessors on polling committees . 

"This decision made it impossible for the applicant to find new 
agents and assessors for all the polling stations; he was able to find 
assessors as well as an agent for two stations only ( Koumongou and Tskpamba 
Nos . 2 and 8) . 

/ ... 
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"In the circumstonces, he could not arrange for the supervision of 
the pollinc; stations with all the necessary safeQ1ards. 

11 
( l~) Freedom of the ballot 

"At certain pollinc stations, the electors were prevented from voting 
ei. thcr by beine; threatened and turned away before the closing of the poll 
or beco.uoe the stations were closed before the stipulated time. 

"(a) Station No. 6 (Ganclo) 

"Three followers of Parmr.ount Chief Nrunbiema Tabi, namely, Nruna Nadjo, 
no.sourr.nno Nansomo. and Labo Aboudou, all three from Mango, and three 
rarden-cercle turned away the voters before closing time. 

"(b) Station No. 10 (Po.yo) 

"The pollinc-station n.t Payo was closed well be:fore the prescribed 
closinc; time and the countin(.s of the ballots was concluded before 3. 50 p.m., 
an ':crified by the United Nations Observer. 11 

(b) Written observations of the Tor;oland Government 

21+. The Tocolund Government submitted the followino; observations on 

I-:r. H'Djombo.rn'o o.pr1 ication: 

11 
( 1) The statements of the Comnando.nt de cercle show that all the 

applications submitted to him were checl<ed and i'orwo.rded to the competent 
rr.o.cistra.te. 

11 (2) The distribution comnittees decided to hand over to the secretaries 
of the chiefs the votinc ca.rcls which they ho.cl been unable to distribute 
themselves durinG their visit to ea.eh villucc, whenever the persons 
entitled, nlthouc,11 prc:::;cnt, Imel not collected them from the cormnittees. 
The latter took thin decision unanirr.ously and no complaint wan submitted 
at the time to the Commnndunt de cercle. 

11 
( j) /\o enrly uo the n:0rninc of 25 /\pril the Corn.mam1nnt de cercle had ask cu. 

the two or,rooinc cnndido.tes not to choose uc;ento or ussesGors for the 
roLLinc: corr.mittees from arr.one the civil servants of some depurtmentc; which 
were scheduled to openi.te us usual on 27 April, i.e. the meteorolocicnl 
service, the po::;to.l o.nd telecorr,1tunicn.tions service, the customs service 
nncl the public health nervice with the exception, as recardo the latter, 
of the SGrn,p ( Service r,~n<;ro.l d' hyr:i~ne rr:obile et de prophylaxie). 

"On 26 April, candidate H'Djambara sucmitted his list to the Corr.1to.ndnnt 
cle cercle. This candidate \10.s represented at en.eh station, as shown in the 
records of the pollinc-sto.tions. 

I .. . 
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"No observation was entered in the records signed by members of 
the committee. 

"The deposition of the Chairman of this Committee • • • • • shows that 
the proceedings were normal and that all the electors present had voted. 

(b) Paro Station 

"rt is true that·, contrary to the statement entered in the record, 
the voting ended at 3.50 p.m. and not at 5 p.m. · No observation is entered 
in the record signed by members of the committee. 

"In conclusion, it does not appear to the Minister of State in charge 
of the Interior that there were any irregularities likely to affect the 
freedom and fairness of the voting." 

(c) Decision of the Administrative Tribunal of Togoland 

25. The Administrative Tribunal gave its decision in the case of 

N'Djambara Fambar6 against Kokou Emmanuel on 29 May 1958. The essential part 

of the decision reads as follows: 

"Whereas the election of Kokou Emmanuel is alleged to have been marked 
by serious irregularities so far as concerns registration on the electoral 
lists, the distribution of voters' cards, the freedom to choose agents and 
assessors for the polling committees and the freedom of the ballot itself; 

"Whereas, with respect to the first complaint, there is no evidence 
whatsoever of the failure of the Commandant de cercle to forward to the 
magistrate a large number of applications for the purpose of emergency 
reGistration; 

11Whereas there is a similar absence of evidence in support of the 
second complaint, and the distribution of voters' cards was in fact carried 
out in the most efficient manner which local conditions permitted; 

11Whereas the refusal of the Corunandant de cercle to accept on the 
polling committees some of the agents and assessors selected by the 
applicant is easily explained by the fact that the persons so rejected 
were civil servants attached to the security services; whereas a similar 
rule was also applied to Kokou; and whereas even if the complaint were 
founded its effect on the result of the elections would be impossible to 
determine, particularly since, in the end, the candidates succeeded in 
being represented at every station of the circonscription; 
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T/1392/Add.l 
English 
Puce 26 

"Whereas it is alleged that the freedom of the ballot was not ensured 
at otations No. 6 (Gando) and 10 (Pa10); 

"Whereas no evidence has been produced in support of the allegation 
that the Gando station was closed before the hour prescribed by law; and 
whereas no observation to this effect was entered in the record of the 
elections which was nevertheless signed by all members of the committee, 
including the agents of the two opposing candidates; 

"Whereas, in the case of the PaYo station, which was admittedly 
closed before 5 p.m., the explanations subsequently given by the Chairman 
of the corr.mittee indicate that the action was taken with the consent of 
the members, who signed the record without entering any observations; and 
whereas the measure was adequately justified by the fact that no voter 
had appeared for several· hours; and whereas the committee nevertheless 
did not disband until 11.30 p.m. and, accordin~ to the same explanations 
given in writing by the Chairman, no voter had appeared by that late hour; 

"Whereas the weakness of the complaint is adequately den:onstrated 
by the fact that voting was as heavy at this station as at the other 
stations of the circonscription; 

"THE ADMINISTRATIVE TRIBUNAL DECIDES: 

11Sole article: The above application of Mr. N'Djambara Fambar~ is 
hereby dismissed.If 

/ ... 
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26. Mr. Issaka, cur candidate in the electoral circonscription of Mango-Nord, 

who had received 2,504 votes against 2,765 for Mr. Djangbedja, the successful 

UCPN candidate, applied to the Administrative Tribunal for an annulment of the 

elections in that circonscription because, he said, the elections had been 

marked by a number of irregularities which had clearly falsified the results 

of. the vote. 

27. With regard to the alleged irregularities, he gave the following particulars: 

"(1) Registration on the electoral lists 

"A large number of applications submitted to the Commandant de cercle 
had not been forwarded to the magistrate ••••••• 

11 (2) Distribution of voters' cards 

"Contrary to the provisions of the law, the cards which the committees 
had not distributed were, on the instructions of the Commandant de cercle, 
siven to the secretaries of the Cantonal Chiefs, who did not forward them 
to the persons for whom they were intended; for example, Mr. Ampie Nadje, 
secretary to the Cantonal Chief of Barkoissi, kept sixty-four voters' car~s, 
telling the persons who called on him that they had not been registered. 

" ( 3) Selection of agents and assessors 

"The applicant was unable freely to choose his agents and assessors 
on the polling committees, because the Con:mandant de cercle, acting after 
the required time limit, had rejected the list duly submitted to him as 
he objected to the inclusion of civil servants other than school teachers, 
in spite of the fact that the civil servants chosen had agreed to serve 
and had been trained in their functions; the Commandant de cercle himself, 
using a red pencil, had crossed out the names of the civil servants 
contained in the list before issuing a circular four hours later, 
around 11 a.m. on 26 April 1958, in which he asked the heads of the local 
government services not to allow their subordinates to accept appointment 
as agents or representatives on polling committees. 

"As a result of that decision, he had been unable to find agents 
and representatives for all the polling stations and had in fact been 
represented by the agent alone at stations 5, 6 and 8 (Calangachi, 
Nagboni and Sadori). 
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"In the circumstances, he had been unable to arrange for the 
supervision of the polling stations with all the necessary safeguards. 

"( l}) Freedom of the ballot 

"His voters had been prevented from casting their ballot at some 
fOlling stations: 

"(a) At stations Nos. 1, 2 and 3 at Mango the voters had been made 
to stand in line by Chairmen Issifou l~oussa (No. 1), Tiem Mama (No. 2) 
and Johnson Po.come (No. 3), who would not let them in until sumn:oned, and 
who arbitrarily arranged to have the cur members stand at the end of the 
line; the elections were conducted at a slow pace calculated to prevent 
the cur memb~rs from voting and discussions with the Commandant de cercle 
on the matter proved unavailing; thus, a large number of cur members, 
althouch present from the time the polling stations opened, were unable to 
cast their ballot because the station was closed before it was their turn 
to vote and, in fact, as soon as the closing hour drew near. 

"The following were thus unable to cast their ballot: 

"40 voters at station No. l· 
' 11 59 voters at station No. 2· 
' II 6 voters at station No. 3; 

"(b) As a result of the deliberately slow pace of the elections and 
the closing of the station before 5 p.m., seventeen voters were also 
prevented from voting at NaGbcni, although they had been on the premises 
for several hours. 

"At around 4.30 p.m. the r:ardcs-cercle dispersed the voters awaiting 
their turn. 

"At the Nangceni station, three r:ardes-ccrclc, including Ad,iudont Komlan, 
were posted at the entrance and gave orders to the voters to take pink 
ballot papers. Ao a result of thin intimidation, 165 voters were compelled 
to throw their white ballot po.pers away and to place empty envelopes in 
the ballot-box. 

"( c) In the village::; of Korr:oncoukan, Padori und Nupien:ou, "Which 
fonn po.rt of the canton of Sadori and where the Cu"T ho.s o. great many 
::;uprorters, the local chiefs instructed criers to announce, on the nicht 
of 26 /\pril 1958, an order of the Cantonal Chief of Sadori prohibitinc; the 
inlmbitunts from leavinG the villages to vote, under threat of repriiml. 

"( d) Station No. 1 at Mango had been set up on the concession held by 
Parun:ount Chief No.mbiemu To.bi, influential leader of the UCPN and avowed 
opr,onent of the cur in the area. 

"All attempts to prevent this proved unavailing. 
I ... 
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"At this station~ while the Cu'T supporters were unable to reach 
the ballot-box, multiple voting, the personation of electors and voting 
by persons unable to meet the age requirements were the order of the 
day •••• 11 

(b) Written observations of the Togoland Government 

28. The Togoland Government submitted the following observations with respect 

to Mr. Issaka's application: 

11 (1) The statements of the Commandant de cercle show that all the 
applications submitted to him were checked and forwarded to the competent 
magistrate. 

11
( 2) The distribution committees decided to hand over to the secretaries 

of the chiefs the voters' cards which they had been unable to distribute 
themselves during their visit to each village, whenever the persons entitled, 
although present, had not collected them from the committees. The latter 
took this decision unanimously and no complaint was submitted at the time 
to the Commandant de cercle. 

"(3) As early as the morning of 25 April the Commandant de cercle had asked. 
the two opposing candidates not to choose agents or assessors for the 
polling committees from among the civil servants of some government 
services which were scheduled to operate as usual on 27 April, i.e. the 
meteorological service, the postal and telecommunication service, the 
customs service and the public health service with the exception, as 
regards the latter, of the SGHMP (Service g~n~ral d'hygi~ne mobile et de 
prophylaxie). 

110n 26 April, candidate Issaka submitted his list to the Commandant 
de cercle. This candidate was represented at each station, as shown in 
the records of the polling committees. 

"( 4) (a) The statement of the Corr.rnandant de cercle clearly shows that 
the elections at stations Nos. 2 and 3 at ~~ngo proceeded normally and 
that no voter was prevented from casting his ballot. No observation is 
entered in the records signed by the members of the committee. 

"Voting was admittedly olow at station No. 1 at Mango, but it was 
continued until 7 p.m. No observation is entered in the record signed 
by the members of the committee. 

"(b) At Nagbeni voting continued until 5.15 p.m. to allow all the 
voters present to cast their ballot. The Commandant de cercle, who was 
present from 4.30 p.m. onwards, states that the elections he witnessed 
had proceeded normally. No observation is entered in the record signed 
by the members of the committee. 
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"(c) The extent to which the voters in the above-mentioned villages 
participated in the vote can be verified from the check lists, which show 
that the number of abstentions was quite normal. 

" ( cl) Station l'fo. 1 at Mango had been set up in the customary court 
si tun.ted on the edge of a square, at a point 35 metres from the Paramount 
Chief'n concession o.r.d beyond it. The choice of the site had been discussed 
und previously agreed to by the candidates and the United Nations Observer. 

"In conclusion, it does not appear to the Minister of State in charc;e 
of the Interior that there were any irrec;ularities likely to affect the 
freedom and fairness of the voting." 

(c) Decision of the Administrative Tribunal of Tor,oland 

29. The Administrative Tribunal cave its decision in the case of Issaka el Hadji 

acainst Djangbedja Fran~ois on 29 lfay 1958. The essential part of the decision 

reads ns fallows: 

"Whereas the election of Djanguedja is alleged to have been marked 
by irrcc;ula.rities so far as concerns registration on the electoral lists, 
the distribution of voters' cards, the freedom to choose agents and 
as::;essors for the polline:; committees ond the freedom of the ballot itself; 

"Whereas, with respect to the first complaint, there is no evider.(!e 
ulmtsoever of the failure o'f the Corr.mandant de cercle to forward to the 
mac:istro.te a laree number of applications for the purpose of emergency 
rcGistrution ( the nwnber ci ven is 187); 

11\.;bcrcno there iG a similar absence of evidence in support of the 
cccond complaint, and the di::;tribution of voters' cards wns in fa.et co.rried 
out in the ir.ost efficient rnnnne1.· which J.oco.l conditions permitted; 

"ilhcreas the refusnl of the Comrnnndont de cercle to accept on the 
rollin['. comnittces some of the ac:cnts and nsGesGors selected by the 
ci.r,plic:mt iG ca□ ily explnincd by the fu.ct that the persons so rejected 
were civil ccrvant□ nttncbed to the security services; whereas a similar 
rule ,ms also 111J1Jlicd to Djnncbed,ia; and whereno even if the complaint 
wcrc rounded its effect on the result of the elections would be impossible 
to determine, pnrticulnrly since, in the end, the cnndido.tes succeeded in 
lJeinr; represented o.t every sto.t:Lon of the circonscription; 

11\-lhereas it is n.llec;cd tho.t the freedom of the ballot was not ensured: 
(1) at stations Nos. 1, 2 nnd 5 nt Mo.ngo; (2) ut the station nt NunGbeni; 
(3) in the canton of Sndori; 
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"Whereas it is alleged that station No. 1 at Mango. was set up on 
the concession held by Paramount Chief Nambiena Tabi, political opponent 
of the candidate of the Comit~ de l'unit~ togolaise; 

"Whereas in fact the polling station was set up at the customary 
court, which is a public building even if actually owned by the Chief; 

"Whereas it is alleged that the Chairmen at stations Nos. 1, 2 and 3 
at Mango conducted the elections in such a manner as to make it impossible 
for a total of 95 CUT voters to cast their ballot; 

"Whereas this fact, even if substantiated, would not have reversed the 
majority vote, and it is also significant that station No. 1 did not close 
until 7 p .m.; 

"Whereas the station at Nangboni closed at 5.45 p.m., in other words 
after the hour prescribed by law, and the allegation to the contrary by 
the applicant, as well as his statements concerning acts of intimidation 
carried out by the gardes in order to influence the voters, are rebutted by 
the fact that no observation is entered in the records of' the elections; 

"Whereas, lastly, the allegations concerning the notice by public or 
traditional crier, on behalf of the Cantonal Chief of Sadori, ordering 
the inhabitants not to leave their village for purposes of voting is 
disproved by the fact that the number of abstentions in this circonscription 
did not exceed the normal proportion; 

"THE ADMINISTRATIVE TRIBUNAL DECIDES: 

"Sole article: The above application of Mr. Issaka el Hadji is 
hereby dismissed. r 
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VI. Electoral circonscription of Tsevic-Est: Passah Seth against Fiawoo Err.manuel 

(o.) Application of l\r. Passah 

30. J!l'. Pnssah, CliT candidate in the electoral circonscription of Tsevie-Est, 

applied to tlle /\.clministrntive Tribunal for an annulment of the elections in that 

circonscription, in which 11.:r. Fiowoo, tl1e FTP candidate, hac.l been declarec.l elected. 

lle contenclccl thot the elections hoc.l been marted by a number of irregularities 

which ho.d clearly falsified the results of the vote and that, among other things, 

the registroGion on the electoral lists as well as the distribution of voters' 

cords ancl the freedom and secrecy of the ballot had not been ndequntely safegunrded. 

51. With record to the allege cl irrer;tilnri ties, he gave the following particulnrs: 

11 (1) Rcr;istration 

"Contrary to the promise of the Government of the Republic of Togoland 
that it tWuld place a broad interpretation on the provisions of the Act of 
28 J\uc-,ust 19!16 concerning emergency rec;istration, so as to register on the 
clectorol lists 'ony :pen:;on quolified to vote but not included on the 
clectorol lii,t, even if no previoui, oction was tnken before the 
odministrotivc ond adjudicating comnittees', most of the applications 
submitted by the voters in the circonscriTJtion were rejected by the 
mneictrote after the Cl1cf de circonscri1)tion hod refused to provide the 
required docun:cntary evidence. 

"(2) Distribution of voters' cords 

"In view of the fact that the conmittces did not hove o check list, 
the cH.stribution of the cords could not be supervised in ony way. 

"(5) Frcedcm ond secrecy of the ballot 

"'The freedom oncl secrecy of the ballot wns not observed in nine out of 
fourteen pollinc: stotiorn:;. This is evident from the many complaints to 
the head of the odministroti vc circorn:;criTJtion and to the Procureur de lo 
ncrmbliquc, and will be provcc.1 if denied. 

''l. 1\;r. Finuoo Emmanuel tool, over the control of :pollin~ stations 
Po. 1 (customary court of Tscvic) onc.l !Jo. 3 (Stntc r,chool at Epali). 

"'.ihc voters were li tero.lly terrorized by gnngs orrned with stick::;, whom 
he stntioned :permoncntly in the votinc; booths, ond were compelled to place 
only pink bollot pt:r:;crs in tb:.· cnvclor:es. 

"2. The son:e terrorist orgo.nizotion wos in operation at polling 
stntions Ho. 4 (Gblainvie rural centre) ond Ho. 5 (Gblainvie marl<et) under 
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the control of Chief Apedo. When· ~~ . Conrad Assab, Chairman of polling 
committee No . 4, tried to refuse to carry out the Chief ' s orders, he was. 
seriously manhandled by the latter's henchmen. 

113. The same organization was apparent at polling stations No . 6 
(State school at Davie ), No . 7 (customary_court at Davie) and No. 8 
(Davie- Tsekpo), under the cootrol of Chief Yao Dogblaq. 

114. At polli??S station No . 9 (Davie- Assome), Azi ato Kadjahlo , the 
Village Chief, ejected all the representatives of the CUT candidate . 

"5 • At polling st&tion No. 10 (Adangbe) Vir . Stephen A(!IJ.a, Village 
Chief of Adangbe, directed the elections, using his henchmen for purposes 
of intimidation. 

116. Lastly, at polling station No. 13 (Yebome camp) the representatives 
of the ClJl' candidate were ejected and Tengue Afaihoun, the Village Chief, 
directed the ballot . 

"In conclusion, a number of persons voted with cards made out to others , 
engaged in multiple voting or voted although they did not meet the age· 
requirement, as indicated in detail in letters addre~sed to the Procureur 
de la Republique , copies of which are attached to this application. }/ 

(b) Defence of Jl'ir . Fiawoo 

32. VJ!' . Fiowoo replied to Mr. Passah ' s contentions as follows : 

"(l) Irregularities in the matter of registration 

"r•ir . Poasoh contends, contrary to the evidence, that most of the 
applications submitted by the voters in the circonscription were rejected, 
the Chef de circonscription being to blame . 

"If· on application was justified, it was up to the voter to appeal the 
decision. 

"However, it is common knowledge that the masistrotes were most liberal 
in considering the applications submitted to them and that a large number 
of registrations were thus effected. 

"In the circumstances , the submission is not receivable . 

l/ The dccurr.ents attached to the application have not been reproduced~ 
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"(2) Irregularities in the distribution of voters' cards 

"This submission has been made without any particulars being given, 
and in ::;uch a manner that, if it were entertained, the elections would 
have to be annulled in oll the circonscriptions. 

"It ie therefore not receivable. 

"(5) Irregularities in the voting operations 

"It is alleged that this respondent personally aasumed supervision of' 
pollinc stotionn Hos . 1 and 5 in order to terrorize the voters; that he 
terrorized the voters regintered at })Olling stations Nos. 4 and 5 through 
the ogency of I.fir, Apedo and those registered at polling stations Nos . 6, 7 
and 8 throur,h Chief Dogbla; that he caui,ed the representatives of the 
applicant to be expelled by Hr. Kodjohlo from polling station no. 9; that 
he caused the voting operations at pollinB station Ho . 10 to be managed 
by Nr . Agna; ond, finally, that he caused the representatives of the 
applicant to be expelled from polling station No. 13. 

"The ap:plicont submit::;, in support of his application, letters from 
his representativer; alleGins that this respondent compelled voters to vote 
for him ond coused those who refused to do so to be assaulted, ond claiming 
thnt persons of less thon fifteen years of age bod been allowed to vote by 
the chairman of the polling committee; lastly, it is stated by those 
representatives that they hod to flee in haste at the tirr.c of the counting 
of the votes. 

"This respondent emphoticolly denies having instianted any act of 
brutality; he also denies the ollegntion that he organized orrr.ed Gongs 
to i nfluence the voters. 

"As to the ollegation that he ::;urcrviscd the votine, the truth is 
that, on the day of the vote , he merely visited the voriou5 polling stations, 
as dicl Mr. Poer.oh him5clf, in order to ascertain thot the voting operotions 
were procccdinc inn norrr.ol manner. 

"In fact, the only pcrconc to diSJ)loy a menocinc atti tudc were the 
r,roup of in<lividualc who ho.cl coir.c frcm o nci13hbouring country to support 
thic rc::;pon<lcnt's opponent; thc:;c individuals threatened and insulted 
1icr~on:; known to favour thi:, re::;pondcnt and actually prevented come of them 
frcm voting. 

"l. f\::; to points of low 

"It is on cstnblished rule of the courts that the facts adduced, even 
if they constitute punishoble offence:;, con only be tol~en into com:;idcration 
if it con be shown that they influenced the results of the vote {Conseil 
d 'Etot, decision of 10 January 1930, n.c .E. 1930.38). 
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"An inquiry can only be ordered if there is sufficfent :prima facie 
evidence of concrete fact s indicating that the results of the vote have 
been distorted (Conseil d 1Etat decision of 4 January 1936) . 

"Accordingly, it has been held that : 

11\~here the number of comrni ttee members present falls below the 
statutory minimum, the voting can be declared null and void only if 
that circumstance was conducive to the commission of fraud -(Conseil 
d 1Etat, decision of 5 July 1920); 

"The fact that the ballot-boxes were o:pened during the voting is not 
sufficient grounds for annulling_the elections if that circumstance 
did not lead to the commission of fraud (Conseil d 'Etat, decision of 
12 January 1923, R.c .E. 1923.41); 

"The absence of a booth does not constitute grounds f or annulment 
except where the subtr action of the number of votes cast in the 
station concerned from the total vote would change the results . 

"2 . As to points of fact 

"(a) Voting by minors 

"The letters produced by the applicant, emanating from his 
r epresentatives , claim that forty- two minors voted. 

"If· that fact were true, it would not hove influenced the results of 
the vote . 

"No evidence , however, hos been produced by the representatives of 
Mr . Passoh; they admit that, as a general rule , the voters ' cards were 
issued t o persons of. full age . 

11The contention thus r ests solely on the statements of those 
repr esentatives , statements which cannot be entertained because they carry 
no more weiG}1t than those of the candidate bimcelf . 

"I t is moreover surprising that, so far as forty- one of those votes 
were concerned, the represent atives of the candidate made no effort to 
ascertain the name of the alleged minors in order to facilitate a · subsequent 
check. 

"(b) Mul tiple voting 

"The oorne r emarks apply in this context. 

"Seven coses of multiple voting are alleged to have occurred. 
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"In fact, one individual was arrested at polling station No. 1. He 
had voted for Passah. The fact was entered in the official record. 

11 /1.s regards these two submissions, it should be noted that they are the 
usual reoort of all defeated candidates who file an objection. 

"(c) /1.cts of violence 

"The above remarks concerning the possible effect on the results of 
the vote apply also in this contcY.t. 

"It docs not therefore appear that the cases invoked can have 
influenced the results of the vote. 

"ilot only is this submission, like the others, vigorously denied, but 
this respondent would point out that the statements made by the applicant's 
representatives contain allegationc which defy belief. 

"One of them claims that armed gangs accompanied each voter into the 
booth (letter from Sabah). 1/ The Tribunal may wonder what was the size of 
tb..:cc Dcotbc encl at what hour the voting operations could have ended, for 
the tin:e sti1mlated by law would have been clearly insufficient. 

"Another of the applicant's reiiresentatives alleges that this respondent 
ccrnrelled voters to hand over the envelopes so that he could place them in 
the ballot-box himself, and that this ,ms done not at one polling station 
but nt tbrce; this allegation raises a tricky problem of ubiquity. 

"Yet rmothcr of the applico.nt 's rerrcscntatives srieak::; of atrocious 
tortures, etc. 

"ilo nrni:c::; ore e;i vcn 
the moGt ::;crious case::;. 
victim. 

in connexion \Tith these ollcced facts, even in 
No porticulor::; arc Gi vcn conccrninG the o.llegcd 

"C11ly enc of the opplicont's rcprc~cntotiven mentions the nomc of on 
m_;:.:c;;:;or who \/OG supposedly beaten without coucc, which would suc:gest that 
tllc: incic1r::nt \![1G not conncctccl with tl10 votinG• 

"'1'11< .. • ubc,vc o.llccntions nrc therefore formulo.ted in· such o monner that 
they 1wt only foil to mol<e out o 1,rirno focic co.se but ore alco so incredible 
tlrnt no offer of evidence would even be admissible. 

/1.:) inll.i.cntcd above, the dccurr.cnts nttochcd to the opplicotion hove not been 
rcprcuucccl. 
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"3. Contradictions 

"The above statements made by the representatives of the applicant 
contradict some of the .basic allegations contained in his own application,. 
according to which he was totally unable to inspect·the polling stat;Lons, 
his representatives were expelled, etc. · 

11 It would seem, in reality, that the representatives in q_uestion were 
at all times present at the polling stations and had ample opportunity to 
verify the voting operations, as they apparently had no difficulty in 
noting the numbers of the voters' cards, in placing an observer and in 
following every movement of this respondent. 

11These facts completely refute their assertions. 

11Eoreover, those representatives seem to have taken certain precautions 
to ensure that they were in a position to dispute the off_icial records. 

"Thus, for example, Hr. Dogli 1s letter states that, after the vote, 
an inspector obliged him and his colleague Azianou to sign the official 
record against their will. 

11 4. Results of the vote 

11For Fiawoo: 5,776 votes; for Passah: 2,946 votes. Majority in favour 
of Fiawoo: 2,830. The winner thus obtained twice as many votes as his 
opponent. 

"It is therefore clear that the facts relied upon, which are both 
unsupported by evidence and denied, could have had no influence on the 
results of the vote. 

115. Reports of tbe chairmen of committees 

"The reports lmown at present to this respondent contradict the 
allegations of the applicant's representatives. 

"In brief, therefore, the applicant's submissions are based on alleged 
facts which, even if they were estn'blished, would not have affected the 
renults of the vote so as to prevent this respondent from being elected. 

"In addition, these alleged facts are as a general rule put forward 
without any particulars or prima facie evidence, and in so contradictory 
and incredible a manner as to render any offer to prove them inadmissible. 
They are furthermore contradicted by the chairmen of the polling comrni ttees." 
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( c) Wri ttcn observations of the Togolarnl Government 

33° The 'ro~oloncl Goverrur.ent submitted the following observations concerning 

lvir. Passah 'n application: 

"(1) Hcgarcling registrations 

"A cloim oi' this nature cannot be si.:cr.iitted to the fl.dministrotive Tribunal.. 
Such clisput0s foll within the jurisdiction of the ordinary courts (Decision 
of the Conscil d'Etat, 19 June 1957; Atayi Solomon). 

"(2) Ber,orclinr, the distribution of voters' cords 

"There in no statutory provision requiring a copy of the electoral 
list to be hontled to the distribution committee. 'Ihat list is held 
permanently at the disp9sal of oll voters wishing to consult it or to make 
o copy of it, os wos the case ot 'i'sevic. Moreover, the cards were 
distributed by the distribution crnrmi ttees provided for in article 17 of 
the J\ct of 6 February 1952; these committees have full discretion, in 
choosinc the method of distribution, as was clearly stated by the Conseil 
d 1Etot in its above-mentioned decision in the Atayi case. 

"(3) nc~ordinr; the alleged violation of the freedom and secrecy of the 
ballot 

"Pollinr; station No. 1. The representative of candidate Passoh merely 
noted in the official record the following: 

"I.:ultiple votini; by the holdcrc; of voters I cards Nos. 18, 132 ond 668, 
to which he does not in fact appear to hove objected; 

"The disputed identity of the holders of voters' cords Nos. 100 and 
1201; 

"An net of convossini; within the polling station by the FTP candidate. 

"On tbe other honcl, the representative of candidate Fiowoo disputed 
the identity of the holders of voters' cards Nos. 3 ond 168. 

"It oppcors frcm the report of the Cboirrr.on of the corr.rnittec, attached 
to the present observations, 1/ that the applicant, like the candidate who 
wns declared elected, visitccCthc pollino; stations durino; the day of the 
vote, us he was fully entitled to do. 

Tbe cloct1mi::nts attached to the observations have not been reproduced. 
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"Neither the Chairman's report nor the observations entered in the 
official record bear out the claim that armed gangs had been placed in 
the booths in order to interfere with the freedom and fairness of the ballot. 

"Polling station No. 3. The assessor of candidate Passah refused to 
sign the official record on the grounds that candidate Fiawoo had entered 
the voting room to instruct his representative. 'I'he record does not contain 
any other entry. As to the considerable number of voters who abstained 
from voting, it is not out of proportion to the number of abstentions 
recorded in other stations of the same circonscription. 

"Polling station No. 4. Neither the Chairman nor the members of the 
polling committee made any observation on signing the official record 
(at page 2, not at page 4). 

"Polling station No. 5. No observations were entered in the official 
record signed by the Chairman, the secretary and two agents of the 
candidates. 

"The Chairman's report confirms the contents of the official record and 
refutes the allegation that armed persons were present and that the voting 
was supervised in the booths. Candidate Fiawoo came to the station only 
on one occasion and did not distribute any ballot papers. 

11Polling station·No. 6. The official record states merely that 'three 
fraudulent voters', holding cards Nos. 377, 675 and 27,720, were not 
permitted to vote •. 

11Candidate Passah's assessors and agent left the room before the official 
record was signed. 

"The Chairman's report confirms the contents of the official record and 
reports an observation made by v~. Pinelli, Charge de mission, with a view 
to speeding up the voting operations by means of' a better arrangement of 
the booths. 

"Polling station No. 7. No observations were entered in the official 
record, except for the reference by the Chairman to the refusal of the 
representatives of candidate Passah to sign the official record. 

"The Chairman's report shows that candidate Passah took bis agent and 
assessors back to Tsevie in his car before the official record was signed. 

1 i "Polling station No. 8. The official record indicates that the agent 
and assessors of candidate Passah were present throughout the voting and 
refused to take part in the counting of the votes. 

"The committee refused permission to vote to four persons holding cards 
which did not appear to be in order. 

/ ... 
( 

r 
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"The report of the corr.mi ttee Chairman showc thot candidate Paosah 
visited tl1e ~tntion in the course of the day without hindrance. 

"Pollini; stntion Ho. 9. rl'hc official record refers to the departure 
of conu.i<lntc Fnssoh'c ossccsor, \Tllo left with the key to one of the locks. 
Tl1c counting of the voter; tool: rJlocc, but the official record was not 
cigncu. by con<liclatc Poss oh 's rcr,rcscntati vcs. 

"fl.cconUng to information t:;i ven by the Commandant de cerclc, candidate 
Possoh 's representatives voluntnrily left tbc J)olling station at the 
bei:;innin13 of the afternoon ~ncl c.li<l not reappear. 

"PollinG station Ho. 10. The ossc::;sor rcprcsentinc; candidate Passah 
mode several observations not entered in the ol'fieial recorcl, which he 
refused to sicn. He complained of the domineering attitude of the Chairman, 
of the fnct thnt three minors ho.cl votcu., of acts of canvassing in.the votinG 
rccm by the reprcsentnti ves of concliclotes Fiowoo and Aziati and, lastly, 
of th8 foct thot the Villac;c Chief held the cards of absent voters. 

"The report of the Choirmon of this ccmmittcc shows that two Cnbrois 
voters ucre admi ttcd to vote after their idcnti ty had been verified by 
the ccmnittce. 

11Pollin/\ ::;totion no. 13. 1Jo observations were entered in the off'icial 
record, wliich was signcu. by all the members of the ccrnrnittce ond by the 
three nescnts c,f the candidates. 

"As to the t1.llcc;otion that nrir.cd c,anes hod been ])laced near the 
pollinG station, the Ccmnandont de ccrck visited polling stations Nos. 1 
uncl j ut Ts6vic oml pollinc; stations nos. 1 and 2 ot Gblainvic. He sow 
no armed c;unc;s ln or ncor the votinc; rocms, still lees neor the booths. 
rr·hc Clrnrr,c di:! mission visited Goti, /~donc;b6, Dovie ond Assomc ond did not 
note: nny lrregulori ty. 

"In conclur.icin, the Minister of :3tntc in Cborc;c of the Interior J.ccs 
not conciclcr tbnt there were ony irrcc;ulori ticG likely to affect the 
frct:?dom ond foirncss of the vote." 

(J.) Decisions of the J\clministrotivc Tri;iunnJ. of Togolond 

jl1. In the coc;c Possoh Seth ago inst Fim100 I~mnonucl, the Administroti vc 

'rril.nmnl, before deciding on the mcri ts of the case, mode o preliminary order 

on 10 r:ny 1958 rcquirinG the in"Jncdintc 1,rcxluction to the Tribunal of all documcntG 

rclntinc; to the election operation::; at Tscvic-E::;t on 27 April 1958; ot the 

:.:;u,:c tin;:l, it rcqucctecl the Vice-President of the IliQh Court of 1\ppcol to hear 

the heed of the circonscripticn odminictrntivc of Tccvie in order to oscertoin 

I ... 
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the manner in which the necessary documentary evidence in support of applicat~ons· 

for magistrates' orders of registration bad been collected and any ~ther pe;son 

whose testimony the said judge might consider helpful in order to estabJ..ish the' 

circwnstances and places in which voters registered under the emer gency 

registration procedure had been perpiitted to vote . 

35. The decision on the merits of the case was rendered on 'c) April 1958. 
The essential part of that decision r eads as follows: 

"Hhereas the election of Fiawoo is alleged to have been marked by 
irregularities so far as concerns registration on the electoral lists, 
the distribution of voters' cards and, lastly, the freedom and secrecy 
of the ballot at many polling stations of the circonscription; 

"Whereas, regarding the first submission, it is claimed that most of 
the applications made by voters from Ts~vie-Est in virtue of Part II of 
the Act of 28 August 1946 were rejected by the magistrate following the 
refusal of the Commandant d~ cercle to issue the necessary documentary 
evidence; 

11Whereas the inquiry carried out in virtue of the preliminary order 
of 10 May 1958 failed to establish that any such r efusal had taken place; 
and in reality it appears that all applications submitted were examined 
either by the Pol ice Superintendent or by the assistant Commandant de 
cercle; · 

''Whereas the Administrative Tribunal is not empowered to rule on the 
propriety of a magistrate's decision rejecting an application for 
registration, or to endorse the contention of the applicant that the 
certificates issued by the administrative authorities falsely indicated to 
the masistrate that the parties concerned did not fulfil the requir ements 
stipulated by electoral legislation; 

"Whereas the large proportion of applications rejected (1,950 out of 
2,8140) is not decisive, as it has not been shown that those refusals of 
reBistration were the result of an artifice designed to interfere with the 
foirne:::;s of the vote; 

"Hhereas, regarding tbe second submission, it is in fact clear, from 
t he very brief indications given by the applicant himself, that the 
distribution of voters' cards was carried out in accordance with the law 
by a committee the official records of which are on file ; 

"Whereas , in the third place, it is alleged that candidate Fiawoo . 
placed henchmen at twelve polling stations of the circonscription in order 
to compel persons to vote in his favour, and witnesses are relied upon in 
that connexion; 
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"Whereas it it alleged that the pressure in question was particularly 
marked at polling stations Nos. 1, 2 and 3, but the applicant's statements 
in that respect are contradicted by the mere fact that at the first 
station Passah obtained 245 votes and Fiawoo 747 while at the second 
station Passah obtained a majority, polling 489 votes against 200 for 
Fiawoo; 

"Whereas it has been established that acts of duress were committed 
against the chairnen of polling station No. 4 and there is reason to 
believe that those acts had an influence on the fairness of the voting 
operations, so that the 621 votes cast at that station in favour of 
candidate Fie.woo have to be deducted; 

"Whereas, so for oc polling station No. 10 is concerned, the 
objections entered in the official record of the voting operations show 
that the voters were subjected to pressur e in order to make them vote for 
Fie.woo; and accordingly, the 292 votes cast at that station in favour of 
that candidate have to be deducted; 

"Whereas, on the other bond, the inquiry carried out by the 
Procureur de la Republique after the elections failed to establish beyond 
doubt the applicant's contention that acts of duress bad been cotr.mitted 
against voters and members of polling committees; 

"Whereas the votes deducted from the total cast in favour of 
candidate Fiawco are not sufficient in number to make any material 
difference to the result; 

"THE ADMINISTRATIVE TRIBUNAL DECIDES: 

"Sole Article. 'I·he above-mentioned application of Mr. Seth Pa.ssoh 
is hereby dismissed". 




