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"Moreover, all the members of the Committee would have signed the
record wvillingly, were it not for the fact that towards 9 p.m., my opponent,
knowing that he was defeated, peremptorily ordered his supporters not to
sign the record although they had already signed the tally sheets.

"In conclusion, the arrangements at this polling station had been
made two weeks prior to 27 April, and the Chief Administrator, the
Chargeé de mission and the Observers had had an opportunity to visit the
place and to check those arrangements and did not make any unfavourable
comment on them.

"They were the same arrangements as those made in all the polling
stations set up in the standard dispensaries of the Subdivision.

"At no time did my supporters interfere in the operations and they
neither threatened nor manhandled the voters, for they had no way of
knowing how the latter had voted.

"The number of persons manhandled must have been very large, for
my opponent in fact obtained 338 votes at this polling station.

"Why, then, did those voters not complain, and why did the CUT
representatives on the polling committee fail to report these facts
in the record of the operations?

"(2) Polling station No. 2 (Kouvé-Gboli)

"Everything was perfectly normal at this station. No member of the
CUT was expelled, as you can verify.

"First of all, when the station opened, the agent of each party
intrcduced his assessor. The CUT assessor was Agbablo Adaka.

"The polling station was then opened for business and the electoral
operations hed been going on for a half-hour when Mr. Tcdyin Dodjagni,
accredited agent of the CUT, inticduced the alternate agent, Amousou Adodokpo,
and asked him to teke a seat.

"The Chairman of the polling committee told him that he was not
entitled to sit on the committee, since the accredited agent already

cccupied his seat. Only after a long argument did he consent to leave the
station.

“A fev minutes later, agent Dcdjagni said that he wanted to replace
assessor hdaka Agbaglo by Yémi Agbekossi because Adaka Agbaglo was
illiterate. The Chairman, wishing to avoid a disturbance, agreed to the
replacement. Mr. Adaka left the premises and Yemi Agbekossi took his seat.

/
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"Before noon, the Chairman of the committee dlscovered that the
second assessor, Yémi Agbekoss1, vas not a voter in the Subdivision. He
had left Kouvé a long time age and had only been back for a week or so. -
Acting in accordance with the law, the Chairman told the agent that
Mr. Agbekossi could not be a member of the committee and asked him to
produce another assessor. The agent, however, refused.

"In the course of the afternoon, the same Todjin Dodjagni once again
brought the alternate representative of the CUT into the voting-room.
The Observer, to whom I had reported the earlier actions of Mr. Todjin,
was still present.

"He pointed out to Todjin that the Parti du Progres had only one
representative on the committee and there was no reason why the CUT should
have two, and he at once asked the alternate representative to withdraw.

"Those are the circumstances in which Koudaya is attempting to argue
that the representatives of the CUT candidate had been expelled from the
voting-room, although Mr. Todjin, the accredited agent, never left the
voting-room and countersigned all the documents relating to the electoral
operations.

"Mr. Koudaya adds that Dodjagni was forced to sign the record; I
will not dwell on that point. .A man of the stamp of Todjin Dodjagni, who
demonstrated his obstinacy and bad faith all day long, cannot have signed
anything under pressure.

"If any of the alleged facts had been true, the representatlve of the
CUT could have entered them in the record.

"(3) Polling station No. 10 (Zafi)

"Mr. Koudaya's complaint concerning the Zafi station appears frivolous. -

"The Chairman had admittedly left the voting-room for a short while,
leaving the responsibility in the hands of the other six members, including
the representatives of the CUT.

"When he returned, at about 4 p.m., he resumed the Chair and declared
the ballot closed at the hour prescribed by law. Contrary to Koudaya's
assertion, there were only four people outside the polling station at
that time, people who had already voted.

"Besides, regardless of the number of voters outside the station, it
was the duty of the Chairman to close the voting operations at the hour

prescribed by law (5 p.m.).

"I repeat: no comment on that subject was entered in the record of
the operations.
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"The members of the CUT left the polling station at about 10 p.m.
on the instructions of the candidate Koudaya, who already knew that he
had been defeated.

"(4) Polling station No. 6 (Ahépe-Assikor)

"The committee for Ahépé-Assikor was regularly constituted. The
Chairman showed the members of the committee and the various persons
present that the ballot-box was empty. Then, having closed the box, he
gave one of the two keys to Mr. fmouzou Agogolovi, CUT agent on the committee.
The voting began almost immediately afterwards.

"/ half-hour later, the Chairman went out. When he came back, he
found two men from Ghana in front of the committee table, who were not
voters in the Subdivision and who requested that the ballot-box be reopened.

"The Chairman, acting in accordance with the law, refused to comply.
I think there is no point in explaining this any further. Mr. Koudaya
himself admitted that the ballot-box had been passed around for inspection;
vhy then should he have wanted it to be inspected again, contrary to the
law?

"As for the alleged threats and pressure in the polling booths, these
are pure inventions by an opponent short of arguments. If those complaints
vere valid, why didn't the CUT agents enter them in the record of the
electoral operations?"

o. In conclusion, lMr. Ayassou made this further observation:

"I could say a great deal myself about the operation of the polling
stations vhich gave Mr. Koudaya a wide majority, in particular those at
the sahdépé-ipédomé dispensary and at Tcehékpo-Dedekpoé, where members of
the CUT, at the entrance to the polling station, took away the voting cards
of the supporters of the Parti du Progres and assaulted the voters of my
oun party. I will simply say that two of them wvere sentenced to prison
teims for those offences, on Saturday, 3 May 1958, by the magistrate of
anéeho. "

(¢) written cbservations of the Topoland Government

T. The Togoland Government submitted the following observations on Mr. Kcudaya's

application:

"(1) At polling station No. 1 (Kouveé-Atchavé), the physical arrangements
in the polling stations were not as stated by the applicant in support of
his application. The polling booths were all under the effective direct
sugervision of the polling committee. The door against which they were

placed had been locked with a key and boarded up with three thick planks,
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that, as a result of his departure, there were fewer than three members
of the committee present and, also, as the record of electoral operations
states that the polling station was closed at the proper time, namely, 5 p.m.;

"THE ADMINISTRATIVE TRIBUNAL DECIDES:

"Sole article:
is hereby dismissed.”

The above-mentioned application of Mr. Koudaya,
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(c)
12.

liritten observations of the Togoland Government

The Togoland Government made the [ollowing observations on Mr. Bessi's

application:

(a)

15-

"(1) With regard to the irregularities noted at polling station No. 3
(Farendc), the report drawn up on 27 April 1958 at 4 p.m. by the Commandant de
cercle of Lama~-Kara and the observations included in that report seem to

afiord sufficient evidence of the true facts.

"It appears that the irregularities were committed without any fraudulent
intent and, in uny case, could not aifect the result of the ballot because
of the very large majority obtained by the candidate Blakime, which exceeded
the total number of electors registered at polling station No. 3 (Farendé).

"(2) VUith regard to the irregularities which are alleged to have occurred at
the other polling staticns, the records do not contain any observations and
are signed by the members of the polling cormittees concerned. In the
circumstances, it seems that the allegations of irregularities at these
polling stations are unfounded.

"In conclusion, the Minister of State in charge of the Interior does not
consider that there are any prounds for annulling the elections in the
circonscription of Papgouda-Centre."

Leeision of the Adninistrative Tribunal of Togoland

The Adnministrative Tribunal gave its ruling in the case of Bessi Gabriel

against Blakime Valentin on 29 May 1958. The relevant parts of the decision read

as follows:

"Whereas the applicant alleges irregularities in the electoral operations
at all the polling stations of the circonscription, particularly at polling
station No. 3 (Farendé);

"Whereas it is established that the ballot box at this polling station
vas opened by the Chairman of the polling committee while the voting was in
procress and that 126 (one hundred and twenty-six) envelopes removed by him
were not returned to the ballot box;

"ihereas, notwithstanding the gravity of the irregularity, that act did
not materially affect the majority obtained, particularly as the 126 ballot
papers vhich were not counted were all for Blakime, as the Election Returns
Board has confirmed;

"Whereas there is no evidence, not even prima facie, of the various other
pressures or irregularities alleged by the applicant, and there are no
observations on these points in the records ol the polling stations although
the candidate had representatives present;
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"Whereas, consequently, Blakime Valentin must be considered to have been
duly elected;

“"THE ADMINISTRATIVE TRIBUNAL DECIDES:

~

"Sole article: The above-mentioned application of Mr. Bessi Gabriel
is hereby dismissed."”
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"Lastly, if voters?' cards were handed by the Distribution Commlttee to
the Cantonal Chief, the Committee was free to use this method of distribution
(cf. the decision of the Conseil d'Etat of 1957 in the Atayi case). The
Chief distributed the cards to young persons who, in turn, distributed them
among the voters. The young persons could not have voted themselves without
proving their identity, and it is difficult to see how persons aged fifteen to
eighteen could have used those cards when all the representatives and agents
present at the polling station were men who normally know almost every
inhabitant of the electoral circonscription to which they belong.

"(3) The voting at Tchamba polling station No. 2 is alleged to have been
vitiated by the presence of the Village Chief of Larcani.

"The Chief was admittedly present during the proceedings, but only for
the time required by the voters of his village to cast their vote. His
presence was justified because, like the Cantonal Chief of Tchamba, he could
assist the polling committee in the identification of the electors and, if
necessary, in the maintenance of order.

"(4) The voting at Tchamba polling station No. 3 is alleged to have been
vitiated by the presence of Mr. Alewe, notable in the suite of the Cantonal
Chief of Tchamba.

In this case, too, there were very obvious reasons for the presence of
Mr. Aléwé, Cantonal Sub-Chief. Like the Cantonal Chief of Tchamba and the
Village Chief of Larcani, he did not sit at the voting table and did not
intervene in the voting operations. When the United Nations QObserver asked
the Chairman of the polling committee that Mr. Aléwé leave the room, the
request was complied with.

"shortly afterwards, however, two groups of voters from different
villages, each wishing to discharge its electoral duties speedily, began an
argument so heated that the presence of Mr. Aleme, who was near the voting
roonr, was found to be indispensable by the polling committee. He did, in
fact, immediately succeed in calming the voters and restorlng order in the
voting room.

"Generally speaking, the presence of cantonal or village chiefs or of
notables is the established practice in the cercles of Northern Togoland and

facilitates the rapid identification of voters.

"This is what happened in most of the polling stations of the
circonscription of Sokodé-Est. Thus at Koussountou, the Cantonal Chief,
Wro wes incidentally an uncle of candidate Odou Fascal Samson but could
neither read nor write, sat at the voting table itself. gSimilarly, the
various chiefs of the circonscription of Cambolé were present at the polling
stations during the voting, including the chief who is in charge of the

local CUT group.
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"By reason of the Toregoing and of all other considerations that may be
shown, or cstablished by the Tribunal itself, this respondent requests the
Adminictrative Tribunal to dismiss the objections submitted against his
election with all the consequences contemplated by the law."

(c) rittcn observations of the Togoland Government

19. Regarding the application of Mr. Odou of 3 May,i/ the Togoland Government

submitted the following observations:

"(1) chamba polling station Ho. 1 (boys! school)

"It appears from the report of the polling committee chairman that
the Chief remained present at the request of the chairman himself, in order
to assist in the identification of the voters, and did not engage in any
canvassing.

"The observations submitted by the representative of candidate
Odou Pascal Samson do not mention any such canvassing on election day itself.

"The chairman's report emphasizes the freedom of the ballot and the
official record does not mention any distribution of voters' cards by the
Chief, but only the withdrawal of ten cards from persons whose identity was
contested.

"The distribution of cards was carried out in the statutory manner by
a distribution ccommittee, which had full discretion in deciding on the method

ol distribution.

"(2) Tcharba polling station llo. 2 (pirls! school)

"The officiol record does not mention that a notable was present in
the voting rocm during the ballot and does not refer to any canvassing on
hig part.

"The Chairan's report crmphagizes that the notable present in the voting

rocy helyed both in identifying the voters and in maintaining order at the
Gtabien,  The Chairman notes that the Sub-Chief made no attempt to
intimidate nnyone.

“(5) Tchawba polling; station Ilo. 5 (dispensary)

"The officinl record mentions only canvassing outside the station by
a certuin Amadou in favour of candidate Brassier.

l/ AS hes been peinted cut atove, this applicaticn is identicol with that
- cubritted by lMr. Do Rego cn the soie date,
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"In the circumstences, he could not arrange for the supervision of
the polling stations with all the necessary safeguards.

"(4) Freedom of the ballot

"At certain rolling stations, the electors were prevented from voting
either by bveing threatened and turned away before the closing of the poll
or because the stations were closed before the stipulated time.

"(a) Station No. 6 (Gando)

"Three followers of Paramount Chief Nambiema Tabi, namely, Nama Nadjo,
lasoumano Nassoma and Labo Aboudou, all three from Mango, and three
rardes~cercle turned away the voters before closing time.

"(b) Station No. 10 (Payo)

"The polling-station at Payo was closed well before the prescribed
closing time and the counting of the ballots was concluded bvefore 5.50 p.m.,
as verified by the United Nations Observer."

(v) Written observations of the Toroland Government
24, The Togoland Government submitted the following observations on
lr. N'Djambara's app)ication:

"(1) The stotements of the Commandant de cercle show that all the
applications submitted to him were checked and forwarded to the competent
rapistrate.

"(2) The distribution committees decided tc hand over to the secretaries
ol the chiefs the voting cards which they had been unable to distribute
themselves durinpg their visit to each villape, whenever the persons
entitled, although present, had not collected them from the committees.
The latter teook this decision ununimously and no complaint was submitted
at the time to the Commandant de cercle,

"(5) As early as the morning of 25 April the Commandant de cercle had asked
the two opposing candidates not to choose apgents or assessors for the
rolling committees from among the civil servants of some departments which
were scheduled to operate as usual on 27 April, i.e. the meteorological
service, the postal and teleccmrnunications gervice, the customs service

and the public health service with the exception, as regards the latter,

of the SGHMP (Service pénéral d'hyrmidne mobile et de prophylaxie).

"On 26 April, candidate N'Djambara sutmitted his list to the Commandant
de cercle. This candidate vas represented at each staticon, as shown in the
1records of the polling-stations.

/...
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4, (a) Gondo Station

"No observation was entered in the records signed by members of
the committee.

"The deposition of the Chairman of this Committee ..... shows that
the proceedings were normal and that all the electors present had voted.

(b) Pa¥o Station

"It is true that, contrary to the statement entered in the record,
the voting ended at 5.50 p.m. and not at 5 p.m., ' No observation is entered
in the record signed by members of the committee.

"In conclusion, it does not appear to the Minister of State in charge
of the Interior that there were any irregularities likely to affect the
freedom and fairness of the voting."

(c) Decision of the Administrative Tribunal of Togoland

25. The Administrative Tribunal gave its decision in the case of
N'Djembara Fambaré against Kokou Emmanuel on 29 May 1958. The essential part

of the decision reads as follows:

"Whereas the election of Kokou Emmanuel is alleged to have been marked
by serious irregularities so far as concerns registration on the electoral
lists, the distribution of voters' cards, the freedom to choose agents and
assessors for the polling committees and the freedom of the ballot itself;

"Whereas, with respect to the first complaint, there is no evidence
whatsoever of the failure of the Commandant de cercle to forward to the
mogistrate a large number of applications for the purpose of emergency
registration;

"Whereas there is a similar sbsence of evidence in support of the
second complaint, and the distribution of voters' cards was in fact carried
out in the most efficient manner which local conditions permitted;

MIhereas the refusal of the Commandant de cercle to accept on the
polling committees some of the agents and assessors selected by the
applicant is easily explained by the fact that the persons so rejected
were civil servants attached to the security services; whereas a similar
rule was also applied to Kokou; and whereas even if the complaint were
founded its effect on the result of the elections would be impossible to:
determine, particularly since, in the end, the candidates succeeded in
being represented at every station of the circonscription;

/...
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"Whereas it is alleged that the freedom of the ballot was not ensured
at octations No. 6 (Gando) and 10 (Paio);

"Whereas no evidence has been produced in support of the allegation
that the Gando station was closed before the hour prescribed by law; and
whereas no observation to this effect was entered in the record of the
elections which was nevertheless signed by all members of the committee,
including the agents of the two opposing candidates;

"Whereas, in the case of the Pa%o station, which was admittedly
closed bvefore 5 p.m., the explanations subsequently given by the Chairman
of the committee indicate that the action was taken with the consent of
the members, who signed the record without entering any observations; and
whereas the measure was adequately Jjustified by the fact that no voter
had appeared for several hours; and whereas the committee nevertheless
did not disband until 11.350 p.m. and, according to the same explangtions
given in writing by the Chairman, no voter had appeared by that late hour;

"hereas the weekness of the complaint is adequately demonstrated
by the fact that voting was as heavy at this station as at the other
stations of the circonscription;

"PHE ADMINISTRATIVE TRIBUNAL DECIDES:

"Sole article: The above application of Mr. N'Djambara Fambaré is
hereby dismissed."

[eo.
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V. Electoral circonscription of Mango-Nord: Issaka el Hadji
againgt Djangbedja Francois

(a) Application of Mr. Issaka

26, Mr. Issaka, CUT candidate in the electoral circonscription of Mango-Nord,

who had received 2,504 votes against 2,765 for Mr. Djangbedja, the successful
UCPN candidate, applied to the Administrative Tribunal for an annulment of the

elections in that circonscription because, he said, the elections had been

marked by a number of irregularities which had clearly falsified the results
of the vote.

27. With regard to the alleged irregularities, he gave the following particulars:

"(1) Registration on the electoral lists

\

"A large number of applications submitted to the Commandant de cercle
had not been forwarded to the magistrate.......

"(2) Distribution of voters' cards

"Contrary to the provisions of the law, the cards which the committees
had not distributed were, on the instructions of the Commandant de cercle,
given to the secretaries of the Cantonal Chiefs, who did not forward them
to the persons for whom they were intended; for example, Mr. Ampie Nadje,
secretary to the Cantonal Chief of Barkoissi, kept sixty-four voters' cards,
telling the persons who called on him that they had not been registered.

"(3) Selection of agents and assessors

"The applicant was unable freely to choose his agents and assessors

. on the polling committees, because the Commandant de cercle, acting after
the required time limit, had rejected the list duly submitted to him as
he objected to the inclusion of civil servants other than school teachers,
in spite of the fact that the civil servants chosen had agreed to serve
and had been trained in their functions; the Commandant de cercle himself,
using a red pencil, had crossed out the names of the civil servants
contained in the list before issuing a circular four hours later,
around 11 a.m. on 26 April 1958, in which he asked the heads of the local
government services not to allow their subordinates to accept appointment
as agents or representatives on polling committees.

"As a result of that decision, he had been unable to find agents
and representatives for all the polling stations and had in fact been
represented by the agent alone at stations 5, 6 and 8 (Calangachi,
Nagtoni and Sadori). '

/;;.




T/1592/Add.1
English
Page 28

"In the circumstances, he had been unable to arrange for the
supervision of the polling stations with all the necessary safeguards.

"(4) Freedom of the ballot

"His voters had been prevented from casting their ballot at some
rolling stations:

"(a) At stations Nos. 1, 2 and 3 at Mango the voters had been made
to stand in line by Chairmen Issifou Moussa (No. 1), Tiem Mama (No. 2)
and Johnson Paclme (No. 3), who would not let them in until sumroned, and
vho arbitrarily arranged to have the CUT members stand at the end of the
line; the elections were conducted at a slow pace calculated to prevent
the CUT members from voting and discussions with the Commandant de cercle
on the matter proved unaveiling; thus, a large number of CUT members,
although present from the time the polling stations opened, were unable to
cast their ballot because the station was closed before it was their turn
to vote and, in fact, as soon as the closing hour drew near.

"The following were thus unable to cast their ballot:

"Lo voters at station No. 1;
"59 voters at station No. 2;
" 6 voters at station No. 3;

"(b) As a result of the deliberately slow pace of the elections and
the closing of the station before 5 p.m., seventeen voters were also
prevented from voting at Nagbeni, althiough they had been on the premises
for several hours.

"At around 4.30 p.m. the pardes-cercle dispersed the voters awaiting
their turn.

"At the Nangteni station, three pardes-cercle, including Adjudant Komlan,
vere posted at the entrance and gove orders to the voters to take pink
ballot papers. As a result of this intimidation, 165 voters were compelled
to throw their white ballot papers avey and to place empty envelopes in
the ballot-tox.

"(¢) 1In the villages of Komongoukan, Padori and Napiemou, which
Torm part of the canton of Sadori and where the CUT has a great many
suprorters, the local chiefs instructed criers to announce, on the night
of 26 April 1958, an order of the Cantonal Chief of Scdori prohibiting the
inhabitants from leaving the villages to vote, under threat of reprisal.

"(d) Station No. 1 at Mango had been set up on the concession held by
Paramount Chief Nambiema Tabi, influential leader of the UCPN and avowed
opponent of the CUT in the area.

"All attempts to prevent this proved unavailing.

/...
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"At this station, while the CUT supporters were unasble to reach
the ballot-box, multiple voting, the personation of electors and voting
by persgns unable to meet the age requirements were the order of the
day.e...

(b) Written observations of the Togoland Government

28. The Togoland Government submitted the following observations with respect
to Mr. Issaka's application: ‘
"(1) The statements of the Commandant de cercle show that all the

applications submitted to him were checked and forwarded to the competent
magistrate.

"(2) The distribution committees decided to hand over to the secretaries

of the chiefs the voters'.cards which they had been unable to distribute
themselves during their visit to each village, whenever the persons entitled,
although present, had not collected them from the committees. The latter
took this decision unanimrously and no complaint was submitted at the time

to the Commandant de cercle.

"(3) As early as the morning of 25 April the Commandant de cercle had asked
the two opposing candidates not to choose agents or assessors for the
polling committees from among the civil servants of some government

services which were scheduled to operate as usual on 27 April, i.e. the
meteorological service, the postal and telecommunication service, the
customs service and the public health service with the exception, as

regards the latter, of the SGHMP (Service général d'hygidne mobile et de
prophylaxie).

"On 26 April, candidate Issaka submitted his list to the Commandant
de cercle. This candidate was represented at each station, as shown in
the records of the polling committees.

"(4) (a) The statement of the Commandant de cercle clearly shows that
the elections at stations Nos. 2 and 3 at Mango proceeded normally and
that no voter was prevented from casting his ballot. No observation is
entered in the records signed by the members of the committee.

"oting was admittedly slow at station No. 1 at Mango, but it was
continued until 7 p.m. No observation is entered in the record signed
by the members of the committee.

"(b) At Nagbeni voting continued until 5.15 p.m. to allow all the
voters present to cast their ballot. The Commandant de cercle, who was
present from 4,30 p.m. onwards, states that the elections he witnessed
had proceeded normally. No observation is entered in the record signed
by the members of the committee.
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"(c) The extent to which the voters in the above-mentioned villages
participated in the vote can be verified from the check lists, which show
that the number of abstentions was quite normal.

"(d) Station No. 1 at Mango had been set up in the customary court
pituated on the edge of a square, at a point 35 metres from the Paramount
Chief's concession ard beyond it. The choice of the site had been discussed
and previously agreed to by the candidates and the United Nations Observer.

"In conclusion, it does not appear to the Minister of State in charge

ol the Interior that there were any irrepgularities likely to affect the
frecdom and fairness of the voting."

Decision of the Administrative Tribunal of Togfoland

The Administrative Tribunal gave its decision in the case of Issaka el Hadji

against Djangbedja Frangois on 29 May 1958. The essential part of the decision

reads as follows:

"Whereas the election of Djanpbedja is alleged to have been marked
by irrepgularities so far as concerns registration on the electoral lists,
the distribution of voters! cards, the freedom to choose agents and
assessors for the polling committees and the freedom of the ballot itself;

"Whereas, with respect to the first complaint, there is no evidernce
vhatsoever of the failure of the Commandant de cercle to forward to the
magistrate a larpe number of applications for the purpose of emergency
registration (the number given is 187);

"Wherces there is a similar absence of evidence in support of the
second complaint, and the distribution of voters' cards was in fact carried
out in the mwost efficient manner which local conditions permitted;

"Uhereas the refusal of the Commandant de cercle to accept on the
rolling committees some of the agpents and assessors sclected by the
applicant is casily explained by the fect that the persons so rejected
were civil servants attached to the security services; whereas a similar
rule vas also applied to Djangbed,ja; and whereas even if the complaint
were founded its effect on the result of the elections would be impossible
to determine, particularly since, in the end, the candidates succeeded in
veing represented at every station of the circonscription;

"Mihereas it is alleped that the freedom of the ballot was not ensured:
(1) at stations Nos. 1, 2 and 3 at Mango; (2) at the station at Nungbeni;
(5) in the canton of Sadori;

1
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"Whereas it is alleged that station No. 1 at Mango was set up on
the concession held by Paramount Chief Nambiena Tabi, political opponent
of the candidate of the Comité de 1l'unité togolaise;

"Whereas in fact the polling station was set up at the customary e
court, which is a public building even if actually owned by the Chief; ’

"Whereas it is alleged that the Chairmen at stations Nos. 1, 2 and 3
at Mango conducted the elections in such a manner as to make it impossible
for a total of 95 CUT voters to cast their ballot;

"Whereas this fact, even if substantiated, would not have reversed the
majority vote, and it is also significant that station No. 1 did not close
until 7 p.m.;

"Whereas the station at Nangboni closed at 5.45 p.m., in other words
after the hour prescribed by law, and the allegation to the contrary by
the applicant, as well as his statements concerning acts of intimidation
carried out by the gardes in order to influence the voters, are rebutted by
the fact that no observation is entered in the records of the elections;

"Whereas, lastly, the allegations concerning the notice by public or
traditional crier, on behalf of the Cantonal Chief of Sadori, ordering
the inhabitants not to leave their village for purposes of voting is
disproved by the fact that the number of abstentions in this circonscription
did not exceed the normal proportion;

"PHE ADMINISTRATIVE TRIBUNAL DECIDES:

"Sole article: The above application of Mr. Issaka el Hadji is
hereby dismissed."
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VI. Electoral circonscription of Tsévié-Est: Passah Seth against Fiawoo Emmanuel

(a) Application of Ir. Passah

30. lir. Passah, CUT candidate in the clectoral circonscription of Tsévié-Est,

applicd to the Administrative Tribunal for an annulment of the elections in that

circonseription, in which Mr. Tiawoo, the FTP candidate, had been declared elected.

He contended that the elections had been marlked by a number of irregularities

vhich had clearly falsified the results of the vote and that, smong other things,
the registration on the electoral lists as well as the distribution of voters!

cards and the freedom and secrecy of the ballot had not been adequately safeguarded.

5l. Vith regard to the alleged irregularitices, he gave the folloving particulars:

"(1) Regristration

"Contrary to the promise of the Government of the Republic of Togoland
that it would place a broad interpretation on the provisions of the Act of
28 August 1946 concerning emergency registration, so as to register on the
electoral lists 'eny person qualified to vote but not included on the
electoral list, even if no previous action was taken before the
administrative and adjudicating cowmittees!, most of the applications
submitted by the voters in the circonscription were rejected by the
magistrate after the Chef de circonscription hod refused to provide the
required docurentary cvidence.

"(2) Distribution of voters' cards

"In vicw of the fact that the cormittees did not have a check list,
the distribution of the cords could not Le supervised in ony waye

"(5) Treedem ond scercey of the ballot

"The freedom end scerecy of the ballot was not observed in nine out of
fourteen polling stationse This is evident from the many complaints to
the head of the administrative circonsceription and to the Procureur de la
République, and will be proved if denicd.

"1. lr. Fiavoo Emmanuel took over the control of polling stations
0. 1 (custcmary court of Tsévié) and llo. 3 (State school at Kpali).

"ihe voters were literally terrorized by gangs armed with sticks, whom
he stationed permanently in the voting booths, and vwere cempelled to placc
only pink ballot pecpers in the enveloges.

"2, The same terrorist orpgonization was in operation at polling
stations No. 4 (Gblainvié rural centre) and Ho. 5 (Gblainvié market) under
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"In fact, one individual was arrested at polling station No. l. He
had voted for Passah. The fact was entered in the official record.

"As regards these two submissions, it should be noted that they are the
usual resort of all defeated candidates who file an objection.

"(c) Acts of violence

"The above remarks concerning the possible effect on the results of
the vote apply also in this context.

"It dces not therefore appear that the cases invoked can have
influenced the results of the vote.

"Ilot only is this submission,like the others, vigorously denied, but
this respondent would point out that the statements made by the applicant's
representatives contain allegations vhich defy belief.

"Onc of them claims thot armed gangs accompanied each voter into the
booth (letter from Sebah). 1/ The Tribunal may wonder what was the size of
thoce ocoths ond at what hour the voling operations could have ended, for
the time stipulated by law would have been clearly insufficient.

"Another of the applicant's representatives alleges that this respondent
ccmpelled voters to hand over the envelopes so that he could place them in
the ballot-box himself, and that this was done not at one polling station
but at three; this allegation raises a tricky problem of ubiquity.

"Yet another of the applicant's representatives speaks of atrocious
tortures, ctc.

"{lo names are given in connexion with these alleged facts, even in
the most serious cases. No particulars are given concerning the alleged
victim.

"Cnly ecne of the applicant!s roprecentatives mentions the name of an

ascesser who was supposedly beaten without cause, which would suggest that
the incidznt was nol connccted with the voting.

"ihe ebove allegations are theretore formulated in such a manner that
{they not only fail to make out a prima facic case but arc also so incredible
that no offcr of evidence would cven be admissible.

As indicoted above, the dececuments attached to the application have not been
repreduced.

[ooo



"3. Contradictions

"The above statements made by the representatives of the applicant
contradict some of the basic allegations contained in his own application,.
according to which he was totally unable to inspect the polling stations,
his representatives were expelled, etc. '

"It would seem, in reality, that the representatives in question were
at all times present at the polling stations and had ample opportunity to
verify the voting operations, as they apparently had no difficulty in
noting the numbers of the voters® cards, in placing an observer and in
following every movement of this respondent. ' ‘

"These facts completely refute their assertions.

“loreover, those representatives seem to have taken certain precautions
to ensure that they were in a position to dispute the official records.

"Thus, for example, Mr. Dogli's letter states that, after the vote,
an inspector obliged him and his colleague Azianou to sign the official
record against their will.

"4, Results of the vote

"For Fiawoo: 5,776 votes; for Passah: 2,946 votes. Majority in favour
of Fiawoo: 2,830. The wimner thus obtained twice as many votes as his
opponent.

"It is therefore clear that the facts relied upon, which are both
unsupported by evidence and denied, could have had no influence on the
results of the vote. .

"5, Reports of the chairmen of committees

"The reports knoﬁn at present to this respondent contradict the
allegations of the applicant's representatives.

"In brief, therefore, the applicant's submissions are based on alleged
facts which, even if they were established, would not have affected the
results of the vote so as to prevent this respondent from being elected.

"Tn addition, these alleged facts are as a general rule put forward
without any particulars or prima facie evidence, and in so contradictory
and incredible a manner as to render any offer to prove them inadmissible,

They are furthermore contradicted by the chairmen of the polling committees.”

Juvs
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(c) Written observations of the Togoland Government

53+ The Topolend Government submitted the Tollowing observations concerning

Mr. Passah's application:

"(1) lnegarding registrations

"A claim of this naturec cennot be sutmitted to the Administrative Tribunal.
Such digputes fall within the jurisdiction of the ordinary courts (Decision
of the Conscil d'Etat, 19 June 1957; Atayi Salomon).

"(2) Reparding the distribution of voters'® cards

"There is no statutory provision requiring a copy of the electoral
list to be handed to the distribution committee. That list is held
permanently at the disposal of all voters wishing to consult it or to make
a copy of it, as was the case at Tsévié. Moreover, the cards were
distributed by the distribution committees provided for in article 17 of
the Act of 6 February 1952; these committees have full discretion, in
choosing the method of distribution, as was clearly stated by the Conseil
d'Ctat in its above-mentioned decision in the Atayi case.

"(3) Reparding the alleged violation of the freedom and secrecy of the
ballot

"Polling station No. 1. The representative of candidate Passach merely
noted in the official record the following:

"lultiple voting by the holders of voters' cards Nos. 18, 132 and 668,
to which he dces not in fact appcar to have cobjected;

"The disputed identity of the holders of voters! cards Nos. 100 and
1281;

"An act of canvassing within the polling station by the FTP candidate.

"Cn the other hand, the representative of candidate TFiawoo disputed
the identity of the holdcra of voters! cards Nos. % and 168.

"It appears from the report of the Chairman of the committee, attached
to the present observations, l/ that the applicant, like the candidate who
was declared elected, visited the polling stations during the day of the
vote, as he was fully entitled to do.

1/ The documents attached to the observations have not been reprecduced.

Jeue
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"Neither the Chairman's report nor the observations entered in the
official record bear out the claim that armed gangs had been placed in
the booths in order to interfere with the freedom and fairness of the ballot.

"Polling station No. 3. The assessor of candidate Passah refused to
sign the official record on the grounds that candidate Fiawoo had entered
the voting room to instruct his representative. The record does not contain
any other entry. As to the considerable number of voters who abstained
from voting, it is not out of proportion to the number of abstentions
recorded in other stations of the same circonscription.

"polling station No. 4. Neither the Chairman nor the members of the
polling committee made any observation on signing the official record
(at page 2, not at page L).

"Polling station No. 5. No observations were entered in the official -
record signed by the Chairman, the secretary and two agents of the
candidates.

"The Chairman's report confirms the contents of the official record and
refutes the allegation that armed persons were present and that the voting
was supervised in the booths. Candidate Fiawoo came to the station only
on one occasion and did not distribute any ballot papers.

"Polling station No. 6. The official record states merely that 'three
fraudulent voters', holding cards Nos. 577, 675 and 27,720, were not
permitted to vote.

"Candidate Passah's assessors and agent left the room before the official
record was signed.

"The Chairmen’s report confirms the contents of the official record and
reports an observation made by Mr. Pinelli, Chargé de mission, with a view
to speeding up the voting operations by means of a better arrangement of
the booths.

"Polling station No. 7. DNo observations were entered in the official
record, except for the reference by the Chairman to the refusal of the
representatives of candidate Passeh to sign the official record.

"The Chairman's report shows that candidate Passah took his agent and
assessors back to Tsévié in his car before the official record was signed.

i "polling station No. 8. The official record indicates that the agent
and assessors of candidate Passah were present throughout the voting and
refused to take part in the counting of the votes.

"The committee refused permission to vote to four persons holding cards
which did not appear to be in order.

/'f'
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"The report of the committee Chairmen shows that candidate Passah
visited the ctation in the course of the day without hindrance.

"Polling station lo. 9. The official record refers to the departure
of condidatc Fasscah's assessor, vho left with the key to one of the locks.
The counting of the votes took place, but the official record was not
signed by cendidate Passah's rcpresentatives.

“"According to information given by the Commandant de cercle, candidate
Passch!s representatives voluntarily left the polling station at the
beginning of the afterncon and did not rcappear.

"Polling station o. 10. The asscssor representing candidate Passah
made cseveral obscrvations not entered in the official record, which he
refused to sign. le complained of the domineering attitude of the Chairman,
of the fact that three minors had voted, of acts of canvassing in.the voting
rccm by the representatives of candidotes Fiavoo and Aziati and, lastly,
of the fact that the Village Chief held the cards of absent voters.

"The report of the Chairman of this ccmmittee shows that two Cabrais
voters vere admitted to vote after their identity had been verified by
the ccommittee, ‘

"Polling station lo. 135. 1o observations were entered in the official
record, which vas signed by all the members of the committee and by the
threce agents of the candidates, .

"As to the ullepgation that armed gangs had been placed near the
polling stotion, the Cemmandant de cercle visited polling stations Nos. 1
ond 5 at Tsévié and polling stations 1los. 1 and 2 at Gblainvié. He saw
no armed gangs in or neor the voting rocms, still less ncar the booths.
The Chorpd de mission visited Gati, Adongbd, David and Assomé and did not
note any irregularity.

"In conclusion, the Minister of Gtate in Charge of the Interior dees
not consider thal there were uny irvregulaorities likely to affect the
freedom ond fairness of the vole.”

Deeisions of the Administrative Tribunal of Togoland

In the cace Possoh Seth ageinst Fiavoo Emmanuel, the Administrative

Tribungl, before deciding on the merits of the case, made a preliminary order

on 10 lay 1958 recquiring the immediate prceduction to the Tribunal of all documents

relating to the clection operations at Toévié-Lst on 27 April 1958; at the

seme time, it requested the Vice-President of the Iligh Court of Appeal to hear

the heed of the circonscription administrative of Tsévié in order to ascertain
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