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  Letter dated 8 March 2021 from the Permanent Representative of 

Mexico to the United Nations addressed to the Secretary-General 

and the President of the Security Council  
 

 

 I have the honour to transmit herewith the Chair’s summary of the Arria-formula 

meeting convened by Mexico, on the theme “Upholding the collective security system 

of the Charter of the United Nations: the use of force in international law, non -State 

actors and legitimate self-defence” (see annex I), held on 24 February 2021, as well 

as copies of the statements delivered by Member States and by the briefer of the 

meeting, the Director of the Harvard Law School Program on International Law and 

Armed Conflict, Professor Naz K. Modirzade (see annex II).**  

 I kindly request that the present letter and its annexes be circulated to all 

Member States as a document of the General Assembly, under agenda item 128 (a) 

and of the Security Council.  

 

 

(Signed) Juan Ramón de la Fuente 

Ambassador 

Permanent Representative of 

Mexico to the United Nations 

  

 

 * Reissued for technical reasons on 18 August 2021.  

 ** Annex II is being circulated in the language of submission only.  
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  Annex I to the letter dated 8 March 2021 from the Permanent 

Representative of Mexico to the United Nations addressed to the 

President of the Security Council 
 

 

  Chair’s summary of the Arria-formula meeting of the Security Council on the 

theme “Upholding the collective security system of the Charter of the United 

Nations: the use of force in international law, non-State actors and legitimate 

self-defence”, held on 24 February 2021  
 

 Mexico convened a Arria-formula meeting of the Security Council with the 

objective of discussing, in a transparent manner, the issues related to the use of force 

and legitimate self-defence. In particular, the meeting addressed the scope and 

interpretation of Article 51 of the Charter of the United Nations concerning non -State 

actors, mainly in the context of counterterrorism, and considering the potential 

precedents that these actions could set for other cases in the future. The meeting  took 

place virtually.  

 The meeting was chaired by the Permanent Representative of Mexico to the United 

Nations, Juan Ramón de la Fuente, and was open to all Member States, Permanent 

Observers and non-governmental organizations. The meeting was also webcast live on 

the United Nations Web TV platform and the Mexican Mission’s YouTube channel. The 

live webcasts allowed for greater transparency of the debate, as well as reaching a wider 

audience. Recordings of the meeting have been made available online.  

 The meeting began with a briefing by the Director of the Harvard Law School 

Program on International Law and Armed Conflict, Professor Naz K. Modirzadeh. 

She highlighted the importance of urgently addressing the issues at hand, both in the 

General Assembly and the Security Council, as the law governing self-defence is 

being shaped and applied in counterterrorism contexts without the active and regular 

participation of the vast majority of States. The briefer underscored her position that 

to maintain international peace and security effectively, all States should address the 

scope and interpretation of Article 51 as a matter of priority.  

 Professor Modirzadeh also highlighted the debate around whether the silence of 

States or the Security Council might function, legitimately or not, as a kind of tacit 

support for certain claims in the law of self-defence. She noted the particular import 

of this debate regarding military action by a State against a non-State actor in foreign 

territory without the territorial/host State’s consent or the Security Council’s 

authorization. The briefer invited all States to reflect upon this matter and analyze if 

they are comfortable with a cornerstone of the Charter system possibly shifting 

without their views being taken into account and without reliable and timely access 

to relevant information.  

 Next, Ambassador de la Fuente reiterated Mexico’s concern over the fact that in 

recent years the right of self-defence has been invoked to justify the use of force in 

the territory of another State without the territorial State’s consent, allegedly in 

response to armed attacks by non-State actors, in what could be considered as an 

abuse of Article 51. He underlined that Mexico rejects the arguments allowing for the 

use of force under the premise of the so-called “unwilling or unable doctrine” or based 

on the lack of exercise of effective control.  

 Ambassador de la Fuente expressed that this practice has different implications 

from substantial and procedural points of view and reaffirmed the need to be more 

transparent and ensure that communications sent to the Security Council under Article 

51 did not become “blank cheques” for the use of force. Finally, he called upon all 

Member States to uphold the Charter and jointly discuss the best way to  address current 

threats to international peace and security in full compliance with the rule of law.  
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 In addition to Mexico, a total of 33 Member States expressed their positions, 

including 13 members of the Security Council. 1  Member States shared their 

considerations regarding the diverse aspects of the matter.  

 In general, all States stressed the importance of holding a dialogue on the 

interpretation of Article 51 of the Charter, as well as its direct impact on the individua l 

and collective security systems, and thanked Mexico for organizing this important 

meeting. Furthermore, participants emphasized, in their interpretations of Article 51, 

that the provision’s precise limits are not always clear. This issue is relevant in p art 

because it is closely related to other principles of international law, including 

non-intervention and peaceful settlement of disputes.  

 The role of the Security Council was also widely mentioned. Participants called 

attention to the importance of transparency regarding self-defence communications 

submitted under Article 51. It was noted that, even though these communications are 

ultimately made public, the way in which they are processed and distributed makes it 

difficult to identify and search for them and to have timely access to them. All 

participants were open to exploring options to ensure transparency and accessibility 

with respect to these communications.  

 Most Member States that took part in the meeting considered that silence from 

the international community should not be interpreted as acquiescence in self-defence 

claims. They reiterated the importance of dialogue to avoid the uncertainty that has, 

until now, characterized several aspects relative to Article 51 reports. It was noted 

that, other than mandating the reporting of measures taken by Members in the exercise 

of the right of self-defence, Article 51 is not prescriptive in terms of the content that 

these self-defence communications to the Security Council should have. Further, 

several participants recalled the obligation to comply with the principles of necessity 

and proportionality in respect of all self-defence measures. 

 Also, there was considerable agreement about the need to discuss whether the 

right to self-defence could justify military action against non-State actors, such as 

terrorist groups, under exceptional circumstances – an evidently controversial 

question. While some referred to the “unwilling or unable doctrine”, others rejected 

its validity, including by referring to the principle of non-intervention and by 

reiterating that any military action in another State’s territory would require the 

territorial State’s consent or the Security Council’s authorization. It was clear that 

there is, as yet, no common view on this issue and that substantive differences remain.  

 Some specific issues were highlighted by delegations, including that violations 

to a State’s sovereignty could constitute crimes of aggression punishable under 

international law. Other Member States expressed the position that Article 51 had 

been interpreted wrongly as an excuse to invade other States and intervene in other 

States’ internal affairs. Certain bilateral disputes were expressly mentioned as well.  

 In her concluding remarks, Professor Modirzadeh urged Member States to 

continue this valuable conversation, perhaps particularly concerning how the Security 

Council receives, reacts to, and shares self-defence communications, which are of the 

utmost importance to the international community.  

 After thanking all Member States that participated and Professor Modirzadeh, 

Ambassador de la Fuente adjourned the meeting.   

__________________ 

 1  Members of the Security Council (in order of participation): Viet Nam, Russian Federation, 

Ireland, China, France, United States of America, Norway, Tunisia, Kenya, Estonia, India, Saint 

Vincent and the Grenadines and United Kingdom of Great Britain and Northern Ireland. 

Non-members (in order of participation): Liechtenstein, Ecuador, Pakistan, Iran, Armenia, Qatar, 

Denmark, Peru, Syrian Arab Republic, Austria, Sri Lanka, Finland, Turkey, Brazil, Azerbaijan, 

Netherlands, Georgia, Australia, Ukraine and Belgium.  
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  Annex II to the letter dated 8 March 2021 from the Permanent 

Representative of Mexico to the United Nations addressed to the 

President of the Security Council  
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