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Final report of the Panel of Experts on Libya established pursuant
to Security Council resolution 1973 (2011)

Summary

The military conflict triggered by the attack on Tripoli by armed groups
affiliated with Khalifa Haftar on 4 April 2019 dominated the first half of 2020.
Throughout and beyond the armed confrontation, Haftar Affiliated Forces (HAF) and
the Government of National Accord continued to receive increasing support from
State and non-State actors. In January 2020, HAF took control of critical oil terminals
and fields, leading to a de facto oil blockade. The Government of National Accord
regained control of the western coast in April 2020, pushed HAF away from the
environs of Tripoli by early in June 2020 and shifted the battle lines to the central
region of Sirte and Jufrah by July 2020. Throughout August and into October 2020,
ceasefire negotiations between both parties’ military commanders were held under the
auspices of the United Nations Support Mission in Libya (UNSMIL). Simultaneously,
an agreement to temporarily freeze oil revenue facilitated an end to the oil blockade
by HAF and the gradual lifting of an order of force majeure on the oil facilities by the
National Oil Corporation. On 23 October 2020, UNSMIL announced the terms of a
ceasefire agreement that the Libyan parties had signed, although their commitment to
its implementation remains questionable. On 7 November 2020, UNSMIL launched a
political negotiation track, known as the Libyan Political Dialogue Forum.

Throughout its mandate, the Panel of Experts on Libya has identified multiple
acts that threatened the peace, stability or security of Libya, and increased attacks
against State institutions and installations. Civilians in Libya, including migrants and
asylum seekers, continue to endure widespread international humanitarian law and
international human rights law violations and human rights abuses. Designated
terrorist groups remained active in Libya, albeit with diminished activities. Their acts
of violence continue to have a disruptive effect on the stability and security of the
country.

The arms embargo remains totally ineffective. For those Member States directly
supporting the parties to the conflict, the violations are extensive, blatant and with
complete disregard for the sanctions measures. Their control of the entire supply chain
complicates detection, disruption or interdiction. These two factors make any
implementation of the arms embargo more difficult.

Eastern authorities have continued their efforts to illicitly export crude oil and
to import aviation fuel. The impact of the coronavirus disease (COVID-19) outbreak
in global demand and bunker prices has brought illicit exports of refined petroleum
products by sea to a temporary halt. Fuel continues to be smuggled overland, although
at a small scale.

Evidence points to a persistent lack of transparency in beneficial and legal
ownership, financial dealings and control of investment within the designated entities.
One case of non-compliance with the assets freeze has been identified. The activities
of subsidiaries require monitoring. The impact of sanctions was not accurately
projected by the Libyan Investment Authority. Various issues regarding access to frozen
funds and a lack of a uniform approach to the freezing of assets require resolution.

Implementation of the assets freeze and travel ban measures with regard to
designated individuals remains ineffective.
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Background
Introduction

1.  The present report, provided to the Security Council Committee pursuant to
paragraph 12 of resolution 2509 (2020), covers the period from the submission of the
Panel of Experts’ previous report (S/2019/914) on 25 October 2019 until 24 January
2021.1 It includes updates on ongoing investigations detailed therein. An overview of the
evolution of the sanctions regime concerning Libya can be found in annex 1 to the report.?

2. In conducting its investigations, the Panel complied with the best practices and
methods recommended by the Informal Working Group of the Security Council on
General Issues of Sanctions (see S/2006/997). The Panel has maintained the highest
achievable standard of proof, even though travel to Libya and other destinations was
restricted owing to the coronavirus disease (COVID-19) pandemic.

3. The Panel relied on corroborated evidence and adhered to its standards in respect
of the opportunity to reply.® The Panel has maintained transparency, objectivity,
impartiality and independence in its investigations.

Cooperation with stakeholders and institutions

4. A list of Member States, organizations and individuals consulted can be found
in annex 4. Panel correspondence records can be found in annex 5. The Panel
maintained contact with the Committee, Member States and other interlocutors,
including other Panels of Experts, through electronic platforms. The Panel also
submitted 13 updates to the Committee on issues of significance.

5.  The Panel benefited from regular exchanges with the United Nations Support
Mission in Libya (UNSMIL). The European Union military operation in the
Mediterranean (operation IRINI) also supported the Panel, specifically its
investigations into non-compliance of the arms embargo by both parties to the conflict
and on the illicit importation and exportation of petroleum products.

6.  The Panel travelled to Libya in late November 2020 and acknowledges the travel
difficulties caused by to COVID-19 restrictions. However, the Panel’s travel to Libya
remains crucial to its mission and should be given priority by Member States and
supporting United Nations bodies.

7. The Libyan National Army (LNA) focal point has not responded to any
correspondence from the Panel, notwithstanding his participation in a videoconference
on 8 May 2020. On 20 July 2020, the focal point informed the Panel that he was being
replaced with a new liaison committee. No contact information has been provided and
attempts to contact LNA officials to address the issue have not been successful.

L All hyperlinks accessed on 31 January 2021.

2 The annexes are being circulated in the language of submission only and without formal editing.
Owing to the word limits on reports of monitoring mechanisms, the Panel has provided further
details relating to a number of investigations in the annexes. A table of abbreviations and
acronyms can be found in annex 2.

3 Further information on methodology and the opportunity to reply can be found in annex 3.
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I1.

Acts that threaten the peace, stability or security of Libya or
obstruct or undermine the successful completion of its
political transition

Libyan armed group dynamics

8.  The Panel noted the increased consolidation of various armed groups or their
leaders under the direct authority of the Presidency Council. The continued
infiltration by armed groups in State institutions, in particular by the Nawasi Brigade,
Ghenewa and the Special Deterrence Force, unduly legitimizes these groups and
fosters competition within the security structure (see annex 6).

9. A common modus operandi of armed groups is to use recordings as blackmail
to obtain coveted government positions, which give them access to power and money.

10. According to confidential sources, in late November 2020, Tripoli
Revolutionary Brigade leader Haitham Tajouri attempted to return to Tripoli from the
United Arab Emirates via Tunisia but was blocked by the Tunisian authorities. On
11 December 2020, social media reported Tajouri’s presence in Libya.* He has since
met other militia leaders and members, including designated individual Mohamed Al
Amin Al-Arabi Kashlaf (LYi.025) and Nawasi Brigade affiliate Muhammad Abu
Dara’, in Zawiyah. These developments signal a further realignment of armed groups,
which is intended to undermine the Ministry of Interior (see annex 6).

11. On 10 November 2020, lawyer Hanan al-Baraasi was shot to death in broad
daylight while driving her car in a major street in Benghazi. An outspoken critic of
Khalifa Haftar, al-Baraasi had posted multiple live videos a day prior to her killing,
in which she criticized the financial corruption of LNA and promised to share
evidence implicating Haftar’s son, Saddam.® One and a half years after the unsolved
kidnapping of parliamentarian Siham Sergewa, the assassination of al-Baraasi is
another illustration of violent silencing of a female public figure.

International terrorist groups and individuals

12.  The Government of National Accord Affiliated Forces (GNA-AF) and the Hafter
Affiliated Forces (HAF) have disrupted terrorist cells and arrested high-profile
individuals. Arrestees include the leader of Islamic State in Iraq and the Levant-Libya
(QDe.165), Abu Abdallah Al-Libi, and the leader of the Organization of Al-Qaida in
the Islamic Maghreb (QDe.014), Hassan Al-Washi. Such arrests contributed to the
decrease in terrorist attacks in the third quarter of 2020 (see annex 7).

Islamic State in Iraq and the Levant-Libya (QDe.165)

13.  The threat from Islamic State in Iraq and the Levant-Libya (QDe.165) remains
moderate, owing in part to the arrest of its leadership. Its members are mainly in the
southern desert cities of Taraghin, Awbari and Ghadduwah. They transit the southern
borders of Libya with Chad, the Niger and the Sudan in small groups. Their activities
are financed primarily by engaging in oil and drugs smuggling. The group continues
to maintain sleeper cells in the coastal cities of Sabratah and Tripoli. Bani Walid
remains a safe haven for all terrorist groups, including Islamic State in Iraq and the
Levant-Libya (QDe.165).

4 See https://twitter.com/emad_badi/status/1337469823404679172, 11 December 2020.
5 See www.facebook.com/100055605323049/videos/153680939828749/, 10 November 2020.

21-01654


https://twitter.com/emad_badi/status/1337469823404679172
http://www.facebook.com/100055605323049/videos/153680939828749/

S/2021/229

21-01654

Organization of Al-Qaida in the Islamic Maghreb (QDe.014)

14. The Organization of Al-Qaida in the Islamic Maghreb (QDe.014) is dormant in
Libya, although cells still exist in, for example, Sabratah. On 28 November 2020, the
116th Tarek Ibn Ziyad battalion of HAF® arrested seven members of an Organization
of Al-Qaida in the Islamic Maghreb cell in Awbari.

Case of Mohamed Bahrun (Al Far)

15. An arrest warrant issued on 17 October 2017 by the Office of the Libyan Attorney
General, under case No.131, is extant for a Libyan national named Mohammed Bahrun
(also known as Al Far). The Office suspects him of belonging to Islamic State in Iraq
and the Levant-Libya (QDe.165) in Sabratah. The arrest warrant notwithstanding,
Mr. Bahrun continues as commander of the “Isnad Force” under Zawiyah General
Security Directorate of GNA-AF. Imagery of Bahrun posted in open source media show
him mistreating and humiliating HAF Brigadier General Mohamed Al-Jagm, whose
plane was downed by GNA-AF on 7 December 2020 (see annex 8).

Foreign armed groups and fighters

16. Chadian and Sudanese armed groups remain active in Libya and have taken part
in the conflict. Many Sudanese fighters were deployed to the frontlines of the Tripoli
campaign of HAF to fill defensive and security tasks. A significant presence of Syrian
fighters on both sides is further exacerbating insecurity within Libya.

Chadian opposition groups

17. The Conseil du commandment militaire pour le salut de la République declared
its neutrality on 26 June 2020 and is now located primarily in the border area of Chad
and Libya. It has lost its large-scale operational capacity after suffering splits and
desertion within its ranks.

18. The Front pour ’alternance et la concorde au Tchad, led by Mahdi Ali Mahamat,
has been expanding its presence from Jufrah to Sabha, Tamanhint and Birak in the
south of Libya. From these bases, they deploy to protect HAF military installations
and some oil installations.

Sudanese groups and impact of the Juba Agreement for Peace in the Sudan

19. The transitional Government of the Sudan and a coalition of armed groups called
the Sudanese Revolutionary Front, composed of at least 12 Sudanese opposition
groups, signed the Juba Agreement for Peace in the Sudan,” which, among other
arrangements, grants amnesty to opposition group members and stipulates the
inclusion of their leaders in the political process. The Agreement triggered the
movement of many Sudanese armed group members from Libya. The Sudan
Liberation Army-Minni Minawi has moved at least 40 vehicles to Darfur. Similarly,
dozens of Justice and Equality Movement vehicles have left Libyan territory for

o

-~

These include the armed group previously referred to as Khalifa Haftar’s Libyan National Army
(which is now being restyled as the Libyan Arab Armed Forces), and domestic and foreign armed
groups. The Panel uses “Haftar Affiliated Forces” (HAF) to cover all Haftar-affiliated armed
groups. The lower case is used to refer to armed groups that refer to themselves as, for example,
“Brigade” or “Battalion”, in order to identify the group without providing them with the
legitimacy of being a formed military unit of a government. Similarly, the lower case is used, if
appropriate, when referring to the authorities in the east of Libya.

Original full text available at https://constitutionnet.org/sites/default/files/2020-10/2020.10.03%20-
%20Juba%?20peace%20agreement%20%28 Arabic%29%20%28signed%29.pdf, 9 November 2020.
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Darfur via northern Chad. The group of Musa Hilal and the Sudan Liberation Army-
Abdul Wahid led in Libya by Yusif Ahmed Yusif (Karjakola) have not signed the
Agreement and maintain elements in Libya.

Sudanese Rapid Support Forces in Libya

20. In paragraphs 24 and 25 of S/2019/914, the Panel identified the presence of the
Rapid Support Forces in Libya. The Panel has now established that the Rapid Support
Forces deployed approximately 700 fighters to Jufrah from 25 July to 17 September
2019, but they saw no combat.® On their return, the fighters were instructed to remain
silent about their deployment. Since then, there have been media reports on a leaked
document that suggests a more recent Rapid Support Forces presence in Libya. The
Panel can discount these reports as inaccurate or fabricated.

21. Annex 9 contains detailed information on Chadian and Sudanese groups.

Case of the Black Shield Security Services company

22. The Panel has established that the United Arab Emirates-based company Black
Shield Security Services recruited 611 Sudanese nationals through two Sudan-based
client companies named “Al Ameera external recruitment office” and “Amanda
office” under false pretences. They received military training in Al-Ghayathi camp,®
United Arab Emirates, under the supervision of Emirati officers. On 22 January 2020,
a batch of 276 Sudanese recruits were transported to Libya, unbeknownst to them,
where they were tasked by the 302nd battalion of HAF to protect oil installations in
Ra’s Lanuf. They never deployed to the field. Following their protests, they were
withdrawn from Libya after six days (see annex 10).

Syrian fighters

23. Syrian fighters have been active in Libya since late December 2019. Their
numbers have fluctuated from 4,000 at the beginning of the period to a maximum of
13,000, depending on conflict and regional dynamics and the availability of funding.
At least 4,000 Syrian fighters operate under the command of GNA -AF, including 250
minors. The Panel has established that the Government of National Accord-affiliated
Syrians train in Libyan camps (see annex 11). HAF-affiliated Syrians operate
alongside ChVK Wagner (see para. 94 below).X°

Acts that may lead to or result in the misappropriation of Libyan
State funds

24. Since its establishment in 2015, the Military Investment Authority of LNA has
engaged in the illegal export of scrap metal; the illegal sale of fuel (see para. 127
below); the sale of fishing licences and visas to foreign nationals; and the confiscation
of public companies, agricultural farms, cattle ranches, hotels and beach resorts. The
Military Investment Authority has gradually extended its reach to bring in sizeable
revenue for HAF, giving them the wherewithal to support military activities and for
the financial benefit of the senior leadership (see annex 12).

8 Confidential sources with detailed knowledge of the deployment.

923°51'01.6"N 52°48'03.9"E.

10 ChVK is the Russian acronym for “private military company”. The Wagner organization will be
referred to as ChVK Wagner throughout the report.
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E. Acts that obstruct or undermine the successful completion of the
political transition in Libya

25. During the initial round of the United Nations-facilitated Libyan Political
Dialogue Forum held in early November 2020, the Panel established that at least three
participants were offered bribes to vote for a specific candidate as Prime Minister.
The Forum participants involved in the incident were categorical in their rejection of
the bribes. The issue garnered considerable media attention at that point in time. The
office of the Libyan Attorney General also received complaints from members of the
Forum and civil society groups on the matter. The Panel does not envisage any further
reporting on the issue. More details on that particular case are provided in confidential
annex 13.

F. Attacks against any air, land or seaport in Libya

26. As reported in paragraphs 40 to 42 of S/2019/914, Tripoli Mitiga airport, the
only operating international airport in the capital, remained a strategic target for HAF
during the Tripoli campaign. Multiple attacks?®! resulted in injured civilians and
damaged infrastructure, and affected humanitarian activities. On 22 January 2020, a
HATF spokesperson announced*? a no-fly zone over the airport, given that it was used
for launching Turkish unmanned combat aerial vehicles and receiving Syrian fighters.
On 12 February 2020, HAF confirmed that the prohibition applied to UNSMIL flying
into Mitiga.'®

G. Attacks against State institutions or installations in Libya

27. Pressure on the National Oil Corporation from armed groups continued. From
18 to 20 January 2020, HAF threatened to use force to take control of National Oil
Corporation oil terminals and fields (see para. 107 below). On 25 July 2020, foreign
fighters entered the Zillah and Sabah oil fields.

28. On 23 November 2020, an armed group attempted to enter National Oil
Corporation headquarters in Tripoli. On 6 December 2020, Mustafa Al-Weheishy of
the General Intelligence Service called senior employees at the Brega Petroleum
Marketing Company asking for sensitive information. The Brega Company refused to
relay the information because the General Intelligence Service had no legal authority
over the company, and the National Oil Corporation reported the incident to the Office
of the Libyan Attorney General. On 14 December 2020, a group from the Nawasi
Brigade went to the Company, summoned three senior employees to meet with the
General Intelligence Service and demanded to know the home address of a senior
company official. The incident is yet another example of the blurred lines between
armed groups and State institutions (see para. 8 above).

1

[

See https://twitter.com/UNSMILibya/status/1221503029746307072, 26 January 2020;
https://twitter.com/UNSMILibya/status/1232986061250408449, 27 February 2020;
www.dw.com/ar/osbl a- A-daladl-a sll- Saall- jUaall-Cargiun- 5 ga-aiad (1 July 2020, URL
no longer active); and Reuters, “Tripoli airport shelling hits fuel tanks, passenger plane-
ministry”, 9 May 2020.

12 See www.facebook.com/watch/?v=661293197945718, 22 January 2020.

13 See www.facebook.com/LNAspox/videos/517072922269763/, 12 February 2020. Flights have
since resumed.
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29. The Great Man-Made River administration reported at least four attacks on
water supplies, including attacks on 6 April, 9 May, 13 July and 9 August 2020,
which denied water to Tripoli, Tarhunah and other cities in the west of Libya.

30. The General Electricity Company of Libya reported at least four attacks by
armed groups?® on its staff at the Ruwais, Khums and Zawiyah power stations. There
were dozens of incidents of theft of electric cables and power transmission
components throughout 2020 in the west and south of Libya. The perpetrators of those
attacks have not been identified, notwithstanding repeated calls for the Libyan
authorities to investigate.

31. The frequent attacks on the water supply and electricity infrastructure highlight
the vulnerability of State installations and the hardship endured by the civilian
population.'6

Acts that violate applicable international human rights law or
international humanitarian law, or that constitute human
rights abuses

32. Both parties to the conflict have committed acts that violate the applicable legal
framework set out in paragraph 11 (a) of resolution 2213 (2015) and reaffirmed in
subsequent resolutions.

33. Civilian casualties increased owing to the escalation in hostilities during the first
half of 2020 and are attributable mainly to ground fighting, explosive remnants of
war, targeted killings and air strikes,” the first two being the leading causes of death
in the second quarter of 2020.

Forced displacement of civilian population

34. The Panel established that Sharif Marghani from HAF Sa‘iqah had forced
civilians to leave their homes in Benghazi.'® Victims recounted to the Panel how
armed men had stormed their houses, ordering the residents and their children, under
the threat of death, to vacate overnight.®

Arbitrary detention, torture and extrajudicial killings

35. The arbitrary detention and ill-treatment of prisoners continue to take place,
including in official detention facilities. As reported in paragraph 40 of S/2018/812,

1

1

1

1

1
1

4

5

6

7

© ©

See www.facebook.com/manmaderiver/posts/2649074425215372, 7 April 2020;
www.facebook.com/manmaderiver/posts/2720643431391804, 9 May 2020;
www.facebook.com/manmaderiver/posts/2894371374019008, 15 July 2020; and
www.facebook.com/manmaderiver/posts/2964414533681358, 9 August 2020.

See www.facebook.com/gecol.org/posts/1535998079921344, 13 November 2020;
www.facebook.com/gecol.org/posts/1471447213043098, 2 September 2020: and
www.facebook.com/gecol.org/posts/1402027973318356, 13 June 2020.

Attacks against civilian objects, in particular against objects that are indispensable for the
survival of civilian population, is prohibited, namely pursuant to article 14 of the Protocol
Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection of
Victims of Non-International Armed Conflicts (Protocol II), 8 June 1977. Available at https://ihl-
databases.icrc.org/applic/ihl/ihl.nsf/Treaty.xsp?action=openDocument&documentld=AAO0C5BCB
AB5C4A85C12563CD002D6D09.

United Nations Support Mission in Libya (UNSMIL), “Civilian casualties report: 1 April—

30 June 20207, 29 July 2020.

See https://twitter.com/emad_badi/status/1269673977053667332, 7 June 2020.

The forced displacement of the civilian population in non-international armed conflict is prohibited
under article 17 of the Protocol Additional to the Geneva Conventions of 12 August 1949, and
relating to the Protection of Victims of Non-International Armed Conflicts (Protocol II).
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the Panel continued to receive testimonies from former detainees of the Special
Deterrence Force, who were held in Mitiga prison. They reported arbitrary detention,
torture, confiscation of property and sexual humiliation of detained women by male
guards. Khaled Al Hishri (also known as Al Buti) was identified as having a leading
role. The Panel requested a meeting with representatives of the Special Deterrence
Force in Tripoli, in vain.

Tarhunah

36. As had happened in Sabratah and Surman in mid-April 2020 (see annex 14), the
takeover of Tarhunah from HAF by the Government of National Accord early in June
was followed by acts of retaliation and looting that the Libyan authorities reportedly
attempted to curtail (see annex 15).

37. Since June 2020, mass graves have been discovered in Tarhunah and south of
Tripoli. Although combatants are identified® among the bodies,?! most of them
appear to be civilians.?? The Government of National Accord has highlighted these
discoveries and linked them to reports of multiple abductions, incidents torture and
killings committed in areas held by the “Kaniyat” (see annex 16).

38. The “Kaniyat” has been operating in this region with impunity for several years.
It was previously aligned with the Government of National Accord as the 7th Brigade,
and since early 2019 as the 9th brigade of HAF. The Panel has established the
responsibility of Abdurahem El Shgagi (also known as Al Kani) for several cases of
abduction and illegal detention leading to murder. His victims are being identified as
exhumations continue and include:

(a) A man kidnapped from his home in Tarhunah on 19 December 2019. He
had previously shared a message on social media posted by one of his sons criticizing
Kaniyat. He went missing until his family was able to identify his body, which was
found in a well by a Tarhunah resident returning home after the Government of
National Accord had retaken the city;

(b) On 10 January 2021, the family identified the body of Layla Hrouda among
those exhumed from a grave in Tarhunah.? On 5 April 2020, Abdurahem EI Shgagi had
abducted and arbitrarily detained Layla, along with her two sisters, Hawa and Rima.

39. The Panel continues to investigate the abduction of Shaheen Abdallah
Mohammed Naaji in late 2018 and cases of mass murder.

Human trafficking and migrant smuggling

40. Notwithstanding conflict and movement constraints due to COVID-19, Libya
remains a transit and destination country for migrants and asylum seekers. There are
widespread occurrences of trafficking, kidnapping for ransom, torture, forced labour,
sexual and gender-based violence and killing. Most networks previously identified by
the Panel continue to operate through Bani Walid and other hubs (S/2019/914,
para. 50).

41. With assistance from Italy, Malta and the European Union, and training by
Turkey, the Libyan Coast Guard, operating under the Ministry of Defence, has ramped
up its interception activity at sea. The General Administration for Coastal Security of

2 The European Union provides technical assistance and capacity-building for forensics and DNA

analysis to the Libyan authorities for the identification of victims.

2L Of 106 bodies found in the Tarhunah hospital, 28 have been identified as HAF combatants.
2 Tim Whewell, “How six brothers - and their lions - terrorized a Libyan town”, BBC News,

7 January 2021.

2 See www.facebook.com/Ipc.ly/videos/426675065212063, 10 January 2021.
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the Ministry of Interior also stepped up its contribution to hinder migratory
movements along the Libyan coast during the second half of 2020.%*

42. While most of those brought back to Libya end up in facilities rife with human
rights abuses, hundreds of them remain unaccounted for.?® The Head of the Libyan
Coast Guard, Colonel Abdallah Toumia, affirmed to the Panel that all persons
disembarked were accounted for.?® Owing to overcrowding in detention centres, the
Libyan Coast Guard was “sometimes compelled to let them go”. The Head of the
Counter-Illegal Migration Directorate, Colonel Mabrouk Abdelhafid, clarified that
the Directorate had no permanent presence in the ports.?” When the Libyan Coast
Guard intercepted a boat, it contacted the Directorate, which sent staff to the
disembarkation point. He emphasized that the Directorate registered all those who
were transferred to detention centres. The Directorate did not provide the Panel with
the assignment criteria of migrants to the detention centres. No information was
provided on the role of data collection and investigation facilities,?® which Colonel
Abdelhafid said did not fall under the Directorate’s authority.

43. Colonel Abdelhafid linked the need for the detention centres to the migratory
policy of European Union member States, emphasizing that 99 per cent of the migrants
present in detention centres had been intercepted at sea and handed over by the Libyan
Coast Guard.? While he dismissed the idea of closing all the detention centres, he
presented a reorganization policy, which was meant to disrupt smuggling networks and
allow for improved control by the Directorate, to the Panel (see annex 18).

44. The Minister of Interior, Fathi Bashagha, acknowledged the challenges posed
by the situation in detention centres. He also tied their existence to the pressure
exerted by a few European countries to prevent migrants from crossing the
Mediterranean (see annex 17 for an overview of policies and agreements). He also
emphasized the challenges posed by border management and the need to ensure that
humanitarian aid reached migrants.*

45. Mr. Bashagha stressed that less than 0.5 per cent of all migrants in Libya were
held in detention centres (i.e., an estimated 2,000% of 574,146% migrants present in
Libya, as of November 2020). The vast majority were held in unofficial facilities in
degrading living conditions.

46. The Panel pursued its investigations into the Al-Nasr DC in Zawiyah®® and
found that its de facto manager, Osama al-Kuni Ibrahim, had committed several
violations of international humanitarian law and international human rights law (see

2

i

In 2019, 9,225 migrants were intercepted and returned to Libya against 19,500 attempted
departures. In 2020, the ratio was 11,891 interceptions against 28,162 attempts.

International Organization for Migration (IOM), “Migrants missing in Libya a matter of gravest
concern, 17 April 2020.

Panel interview of 1 September 2020.

27 Tbid.

2 JOM, “Migrants missing in Libya a matter of gravest concern”.

2 A surge in interception on land was noticed recently, Office of the United Nations High
Commissioner for Refugees (UNHCR), “UNHCR position on the designations of Libya as a safe
third country and as a place of safety for the purpose of disembarkation following rescue at sea”,
September 2020.

Panel interview of 23 April 2020.

31 UNHCR, “UNHCR update: Libya”, 18 December 2020. A confidential source provides a figure of 572
for migrants detained in detention centres run by the authorities in the east, as of December 2020.

51 per cent are located in western Libya, 31 per cent in the east and 18 per cent in the south.
IOM, “Libya IDP and returnee report: round 33 — September—October 2020, 16 December 2020.
In S/2019/914, the Panel emphasized the link between the Al-Nasr DC and the Zawiyah oil
complex, both controlled by the al-Nasr brigade, commanded by Mohammed Al Amin Al-Arabi
Kashlaf (LYi.025).
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annex 19). Victims recounted acts of kidnapping for ransom, torture, sexual and
gender-based violence, forced labour and killing. The centre is still operating,
notwithstanding regular statements announcing its closure (see recommendation 4 (a)
below).

Mizdah

47. The massacre perpetrated in Mizdah on 27 May 2020 illustrates the situation of
migrants. A total of 26 Bangladeshi nationals and 4 individuals from sub-Saharan
Africa died, and 11 Bangladeshi nationals were injured.

48. In July 2020, the Panel interviewed nine Bangladeshi survivors who had
received medical treatment in Tripoli. They entered Libya through Benina
international airport in 2019 and 2020, travelling from Dhaka via the United Arab
Emirates and Egypt, with the assistance of a network of intermediaries at every stage.
Each of them had paid traffickers in Bangladesh an amount ranging from $5,000 to
$8,000. All faced difficulties in finding work in Benghazi owing to the COVID-19
crisis and headed to Tripoli, once again through paid intermediaries. An armed group
attacked the convoy en route and took the migrants to Mizdah, where they were held
for approximately 10 days in a dark warehouse with dozens of other detained migrants
of various nationalities. Every day, a Libyan national accompanied by two
sub-Saharan Africans repeatedly entered the warehouse, tortured the detainees and
threatened to kill them. Each Bangladeshi survivor was asked to pay $12,000 in
exchange for his release. All identified Yusef Mohammed Abd al-Rahman (also
known as Yusef Basoor al-Jareed al-Bousayfi) as the Libyan trafficker, referring to
him as the boss or the mafia leader, who was subsequently killed by other detainees.
As soon as his killing became known, a group of heavily armed men stormed the
warehouse, firing indiscriminately at the detainees and subsequently running over
bodies with vehicles. Injured victims in the warehouse pretended to be dead until
another group came in and rescued them. To date, the fate of the remaining 120 to 150
migrants is unknown.

49. Mizdah was under HAF control when the mass murder was carried out.
Currently, the Government of National Accord claims authority over the city and
therefore assumes responsibility for the arrest and prosecution of the perpetrators. The
Minister of Interior replaced the local director of security at the end of June and issued
a statement in which he called upon the Mizdah Security Directorate to arrest the
perpetrators (see annex 20). The Attorney General delegated the investigation to the
local prosecutor, but no significant progress had been made to date (see
recommendation 4 (b) and (c) below).

50. The authorities of Bangladesh announced the arrest of several individuals
suspected of organizing or abetting the human trafficking of their nationals to Libya.3*

Attacks using explosive ordnance

51. Eighteen attacks were recorded against schools during the first semester. By the
end of November 2020, there had been 32 attacks against health infrastructure,
making Libya the country with the fourth highest number of recorded attacks against
health facilities and personnel in the world.*®

52. Inthe first quarter of 2020, there were at least 11 instances of explosive ordnance
detonating directly on medical facilities and staff in areas targeted as part of the HAF

3 «3 confess to trafficking Bangladeshis to Libya”, Daily Star (Bangladesh), 21 June 2020: and

Bdnews24, “Bangladesh arrests Libyan national on human-trafficking charges”, 7 August 2020.

35 United Nations, Office for the Coordination of Humanitarian Affairs, “November humanitarian

bulletin: Libya”, 18 December 2020.
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Tripoli campaign. For example, Khadra general hospital in Tripoli was hit three times
within 72 hours (see annex 21).

53. Attacks resulting in multiple casualties such as the air strikes against the Tripoli
military academy on 4 January 2020 and Qasr Bin Ghashir on 3 June 2020 shocked
the public and prompted accusations of war crimes from one party to the conflict to
the other.

Tripoli military academy

54. On 4 January 2020, an air strike targeted the Tripoli military academy, killing 3036
academy students and injuring many others (see annex 22). Regardless of the civilian
or military status of the military academy’s students,® the lawfulness of the attack
depends on whether they were taking an active part in hostilities. The laws of war
prohibit acts of violence against the life and person of those taking no active part in the
hostilities, including members of armed forces.® The training of military personnel may
amount to direct participation in hostilities when carried out with a view to the
execution of a specific hostile act.®® There are no indicators that the officer cadets at the
military academy were engaged in any preparatory measures for such a specific act, nor
is there any evidence that the military academy was being used as a base for any other
military purposes.®® In view of these two factors, the Panel finds that this attack has
almost certainly violated the provisions of international humanitarian law.

Qasr Bin Ghashir

55. At approximately 10 p.m. on 3 June 2020, 17 civilians, including 9 from one
family, died and 16 others were injured, either in, or close to, their homes in Qasr Bin
Ghashir.*! The area had seen armed conflict of high intensity between 2 and 4 June
2020, until HAF withdrew. The Panel could not verify the precise time of its departure
from the area. Although the Panel has obtained imagery that unquestionably shows
that the area was subjected to a high number of explosive attacks, the resolution of the
imagery was insufficient to identify the type and origin of the explosive ordnance used.

Implementation of the arms embargo

56. The Panel’s investigations pursuant to paragraphs 9 to 13 of resolution 1970
(2011), as modified pursuant to subsequent resolutions, identified extensive, blatant
and repeated violations of the arms embargo during the reporting period. This has
resulted in a totally ineffective arms embargo.

57. Inparagraph 19 of'its resolution 2213 (2015), the Security Council urged Member
States to inspect all cargo to determine whether the State had “reasonable grounds to
believe that the cargo contains items [...] prohibited by paragraph 9” of resolution 1970
(2011). The Panel considers that the details contained in its letters to the Member States
involved, together with extensive open-source media coverage, provides sufficient
justification for inspections to take place. The Panel therefore finds Egypt, Jordan, the

% See annex 22, appendix A (5 January 2020 statement by GNA Ministry of Health). Other sources

mention 26 deaths; see www.youtube.com/watch?v=wWkgzhZuSmg, 27 August 2020.

7" Individuals under training had military numbers, received pay from the military and would

graduate as second lieutenants after three years. They were therefore officer cadets. Those who
died were posthumously promoted (see annex 22, appendices B and C).

% Common article 3 to the Geneva Conventions of 12 August 1949.
% Nils Melzer, Interpretive Guidance on the Notion of Direct Participation in Hostilities under

International Humanitarian Law (Geneva, ICRC, 200) p. 47.

40 Confidential sources.
41 See https://airwars.org/civilian-casualties/lc413-june-3-2020/, 3 June 2020.
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Syrian Arab Republic, Turkey and the United Arab Emirates to be in non-compliance
with paragraph 19 of resolution 2213 (2015), in that they did not inspect the cargo of
suspicious commercial vessels or aircraft destined for Libya, which originated in or
passed through their territory, for which there were reasonable grounds.

Investigative challenges

58. Investigation of the supply chains is complicated by the fact that almost all are
fully under the control of parties involved in the conflict. Cooperation with Panel
investigations is extremely limited and requests for shipping documentation usually
go unanswered or result in very limited information being supplied. The Panel notes
that Jordan, Turkey and the United Arab Emirates did not provide responses or
detailed information in the responses that they sent, to the Panel’s enquiries
concerning arms trafficking and supply chains. The Panel therefore finds that they
were in repeated non-compliance with paragraph 13 of resolution 2509 (2020). Such
a limited level of cooperation undermines the ability of the Panel to comprehensively
fulfil its mandate to provide the Committee with fully documented conclusions
requested by the Security Council.

59. Determining non-compliance and violations, or otherwise, was made more
complex owing to the implementation of the measures outlined in paragraph 3 of
resolution 2214 (2015) by some Member States, in which the Security Council urged
them “to combat by all means, [...] threats to international peace and security caused
by terrorist acts”. This often necessitates the deployment of military assets into or over
Libya with the approval of the Government of National Accord. These activities are
contrary to the requirements enumerated in paragraph 9 of resolution 1970 (2011), in
which the Council decided “that all Member States shall immediately take the necessary
measures to prevent the direct or indirect supply, sale or transfer to the Libyan Arab
Jamahiriya [...] of arms and related materiel of all types”. The Panel considers that,
because resolution 1970 (2011) was passed pursuant to Article 41 of Chapter VII of the
Charter of the United Nations, it takes precedence over resolution 2214 (2015), in which
Member States were urged to act in accordance with the Charter.*?

Impact on conflict dynamics*

60. The impact of these repeated violations of the arms embargo can be illustrated
clearly by the change in conflict dynamics during the reporting period. At the end of
2019, there was a tactical stalemate on the ground, with HAF controlling access routes
into Tripoli. Their fixed-wing fighter ground attack aircraft, rotary-wing attack
helicopters (Mi24/35) and unmanned combat aerial vehicle (Wing Loong 11)
(S/2019/914, paras. 103—110, and annexes 45 and 47) provided local air superiority
over the majority of the country. The Government of National Accord controlled the
urban environments of Tripoli and Misratah. GNA-AF had the capability only for
local unmanned combat aerial vehicle strikes by their Turkey-supplied Bayraktar
TB-2 unmanned combat aerial vehicles, which were vulnerable to ground attack when
located at their operating bases at the Tripoli and Misratah airports. When launched,
they were easily destroyed in the air by the Pantsir S-1 air defence system initially

4

4

2

@

Reported in S/2016/209, para.126, S/2017/416, para. 147, S/2018/812, paras.108—109 and
S/2019/914, para. 93.

Developed from: (a) confidential military sources; (b) UNSMIL reporting; (c) Ioannis Sotirios
loannou and Zenonas Tziarras, Turning the Tide in Libya: Rival Administrations in a New Round
of Conflict, Policy Brief, No. 01/2020 (Nicosia, Prio Cyprus Centre, 2020); (d) ongoing Panel
analysis; (e) Jason Pack and Wolfgan Pusztai, “Turning the tide: how Turkey won the war for
Tripoli”, Middle East Institute, 10 November 2020; and (f) social media commentary.
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supplied to HAF by the United Arab Emirates in 2019 (S/2019/914, para. 96, and
annexes 28 and 40) and provided in mid-2020 to Russian private military operatives
by the Russian Federation (see annex 23). The HAF tactics of trying to draw GNA -AF
units out of position into rural areas, thereby making them vulnerable to more decisive
attacks, in general failed. By that stage, military success by HAF appeared to be
dependent on a local war of attrition.

61. The signing of a security and military cooperation agreement between the
Government of National Accord and Turkey* on 27 November 2019 was a strong
indicator that Turkey was to increase its military role in Libya. Shortly thereafter,
Turkey deployed Gabya-class frigates (see annex 24) to provide a medium-range air
defence “umbrella” along the western Libyan coastal littoral (see figure I), with
MIM-23 Hawk surface-to-air missile systems* providing area defence for the airports
in Tripoli and Misratah. Those systems were supported by the use of Korkut short-
range air defence systems (see annex 26) and man-portable air defence systems to
protect important locations.

Figure I
Ilustration of Turkish air defence “umbrella” along western Libya coastal
littoral (in support of the Government of National Accord Affiliated Forces)
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62. The local air superiority of HAF was thus effectively negated early in 2020,
allowing for an unchallenged build-up of military materiel through western Libyan
ports and airports by Turkey in support of GNA-AF. Turkish military advisers
deployed, which gave GNA-AF access to the advice of professional military staff,
trained in North Atlantic Treaty Organization tactics and with extensive recent military
operational experience. Operational planning was professionalized, with phased

4 Abdullah Bozkurt, “Full text of new Turkey, Libya sweeping security, military cooperation deal

revealed”, Nordic Monitor. 16 December 2020.

4 The Panel reported on MIM-23 Hawks defending Jufrah; see S/2019/914, para. 97. See also annex 25.
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objectives determined and assets allocated to meet them. This led to more flexibility
in the operational deployment of GNA-AF, allowing them to respond to events quicker
than HAF, where every military decision had to be cleared at the highest level.

63. On 27 March 2020, the Prime Minister, Faiez Serraj, announced the
commencement of Operation PEACE STORM, “¢ which moved GNA-AF to the

offensive along the coastal littoral. The combination of the Gabya-class frigates and

Korkut short-range air defence systems provided a capability to place a mobile air
defence bubble around GNA-AF ground units, which took HAF air assets out of the
military equation. The enhanced operational intelligence capability included Turkish-
operated signal intelligence and the intelligence, surveillance and reconnaissance
provided by Bayraktar TB-2 and probably TAI Anka S unmanned combat aerial vehicles
(see annex 27). This allowed for the development of an asymmetrical war of attrition
designed to degrade HAF ground unit capability. The GNA-AF breakout of Tripoli was
supported with Firtina T155 155mm self-propelled guns (see annex 28) and T-122
Sakarya multi-launch rocket systems (see annex 29) firing extended range precision
munitions against the mid-twentieth century main battle tanks and heavy artillery used
by HAF. Logistics convoys and retreating HAF were subsequently hunted down and
remotely engaged by the unmanned combat aerial vehicles or the lethal autonomous
weapons systems such as the STM Kargu-2 (see annex 30) and other loitering munitions.
The lethal autonomous weapons systems were programmed to attack targets without
requiring data connectivity between the operator and the munition: in effect, a true “fire,
forget and find” capability. The unmanned combat aerial vehicles and the small drone
intelligence, surveillance and reconnaissance capability of HAF were neutralized by
electronic jamming from the Koral electronic warfare system.*’

64. The concentrated firepower and situational awareness that those new battlefield
technologies provided was a significant force multiplier for the ground units of

GNA-AF, which slowly degraded the HAF operational capability. The latter’s units
were neither trained nor motivated to defend against the effective use of this new
technology and usually retreated in disarray. Once in retreat, they were subject to
continual harassment from the unmanned combat aerial vehicles and lethal
autonomous weapons systems, which were proving to be a highly effective
combination in defeating the United Arab Emirates-delivered Pantsir S-1 surface-to-
air missile systems. These suffered significant casualties, even when used in a passive
electro-optical role to avoid GNA-AF jamming. With the Pantsir S-1 threat negated,
HAF units had no real protection from remote air attacks.

65. The introduction by Turkey of advanced military technology into the conflict was
a decisive element in the often unseen, and certainly uneven, war of attrition that
resulted in the defeat of HAF in western Libya during 2020. Remote air technology,

combined with an effective fusion intelligence and intelligence, surveillance and

reconnaissance capability, turned the tide for GNA-AF in what had previously been a
low-intensity, low-technology conflict in which casualty avoidance and force

protection were a priority for both parties to the conflict. The deployment of Mig-29A

(see annex 31) and Sukhoi Su-24 (see annex 32) FGA aircraft in May 2020, as well as
the Pantsir S-1 surface-to-air missile systems operated by the Russian private military
companies (see para. 94 below), has led to another military stand-off between forces.

4 Middle East Monitor, “Sarraj announces launch of Operation Peace Storm in response to Haftar
attacks”, 27 March 2020.
47 Confidential source.
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Table 1

C.

Maritime violations and interdictions

66. The identification of maritime violations at the ports was complicated by three
counter-surveillance measures initiated by perpetrators: (a) the suspension of cargo
discharges during the daily 90 minutes of daytime commercial satellite coverage, or
the limit of its occurrence to the night; (b) the use of container shielding at Libyan
ports; and (¢) no relaxation of the crackdown on social media that was initiated by
both GNA-AF and HAF in 2019.

67. Nevertheless, the Panel developed a set of maritime delivery profile indicators
(see annex 33) that assist in determining the likelihood of non-compliance and thus
determine the focus of Panel investigations. Multiple indicators are required before a
vessel is classified as of interest to the Panel or reported as constituting a violation.

68. The Panel identified five maritime violations, one highly probable violation and
two interdictions by the vessels listed in tables 1 and 2 (full details can be found in
annex 34 (GNA-AF) and annex 35 (HAF)). The Panel wrote to the Member States of
the owners and operators of the vessels listed in those tables and is awaiting responses

from several of them.

Maritime violations (in support of the Government of National Accord Affiliated Forces)

Violation
No. of
Highly profile
Name* IMO No. Flag Confirmed  probable Interdiction  indicators Remarks
Ana 7369118  Albania 4 v 8 * Renamed in March 2020 as
Palau MV Pray
 Displayed false IMO
number 7295666
* Interdicted on second
voyage
* Renamed and reflagged in
September 2020 as MV VAV
Bana 7920857  Lebanon 4 10  Military vehicles
Cirkin 7728699  United v 9 » Military vehicles
5: public * Renamed MV Guzel
Tanzania  Displaying false flag
and Sao
Tome and
Principe
(false)
Single 8708830  Panama v 10 * Air defence systems
Eagle

Abbreviation: IMO, International Maritime Organization.
¢ Listed alphabetically.
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Table 2

Maritime violations (in support of the Hafter Affiliated Forces)

Violation
Number of
Highly profile
Name* IMO No. Flag Confirmed  probable Interdiction indicators Remarks
Gulf 9439345  Liberia v 5 » Jet A-1 as combat supplies
Petroleum
4
Royal 9367437  Marshall v 5 e Jet A-1 as combat supplies
Diamond 7 Islands » Cargo seized by European
Union military operation in
the Mediterranean (operation
IRINI)
Sunrise 9338840 Bahamas Vv 2 ¢ 4x4 vehicles for use as
Ace “technicals”?

» The Panel considers this to
be technical
non-compliance®

Abbreviation: IMO, International Maritime Organization.

@ Listed alphabetically.

b A “technical” being a light utility truck subsequently retrofitted with weapons. The Panel would not normally consider the
transfer of civilian 4x4 vehicles to be non-compliance, but in this case the sheer scale and destination of the transfer should

have raised suspicions.

¢ The company could not reasonably be expected to know at that time that the transfer of those civilian vehicles would constitute
non-compliance and should take action to improve its due diligence protocols and procedures.

69. The Panel finds that the owners and/or operators listed in table 3 violated
paragraph 9 of resolution 1970 (2011) for the transfer of military materiel to Libya.

Table 3

Maritime confirmed violations (vessels, companies and owners)

Vessel Flag Owner? Operator® Transfer to entity Remarks
Ana Albania  Shega Trans S.A.  Shega-Group S.A. Government of  * Renamed in March 2020
Albania Albania National as MV Pray
Accord
Bana Lebanon Med Wave African Government of ¢ 1, possibly 3, violations
Shipping S.A., Mediterranean National
Lebanon Lines S.A.L., Accord
Lebanon
Cirkin United Redline Shipping  Avrasya Shipping = Government of < 2 violations
Republic  and Trading Co Ltd, Turkey National « Vessel escorted by
of Company, Turkey Accord . -
) Turkish military surface
Tanzania
assets
21-01654 19/548
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Vessel Flag Owner® Operator” Transfer to entity Remarks
Gulf Liberia AA Marine Inc, Gulf Shipping Hafter » Jet A-1 as combat
Petroleum United Arab Services FZE, Affiliated supplies
4 Emirates United Arab Forces
Emirates
Single Panama  Dytamar Shipping African Government of ¢ 1 violation
Eagle Limited, Liberia Mediterranean National .
Lines S.A.L., Accord * Ownership and
Lebanon management connected
to MV Bana
Sunrise Bahamas Snowscape Car Mitsui Osk Lines Hafter * 600+ 4x4 for use as
Ace Carriers S.A, Ltd, Japan Affiliated “technicals”
Japan Forces

¢ Full contact and case details can be found in annexes 34 and 35.

1.

Regional response

70. The Security Council, in its resolutions 2473 (2019) and 2526 (2020), extended
the authority for the inspection of vessels on the high seas off Libya.“® Although the
mandate of the European Union EUNAVFOR MED operation SOPHIA was extended
until 31 March 2020, the operation did not have sufficient naval assets to conduct
physical inspections at sea and instead fulfilled mainly training and surveillance roles.

71. On 1 April 2020, operation SOPHIA was replaced by operation IRINI, whose
mandate is more focused on providing direct engagement in support of the identification
and interdiction of arms transfers. Its mandate runs until 31 March 2021.%°

72. On 22 May 2020, operation IRINI assisted in a coordinated effort>! that
prevented M/T Jal Laxmi (International Maritime Organization (IMO) No. 9213222)
from being used by HAF. The HAF was to utilize the vessel as a bunkering tanker in
the sea area off Tubruq; this would have constituted an illicit export of refined
petroleum products (see para.117 below).

73. On 10 June 2020, three attempts by operation IRINI naval assets to inspect the
United Republic of Tanzania-flagged M/V Cirkin were impeded by three Turkish
escort frigates claiming that the vessel was under their protection. M/V Cirkin docked
in Misratah on 11 June 2020, where its cargo was unloaded in secrecy with the port
“locked down” for all other commercial activities (see appendix D to annex 34).

74. On 10 September 2020, the frigate FGS Hamburg (F-220) was tasked by the
Operation Commander of operation IRINI to board the M/T Royal Diamond 7 (IMO
No. 9367437). Inspection of the cargo confirmed that it was Jet A-1 aviation fuel
destined for Benghazi. The Panel had previously reported®? that it considered Jet A-1
to be combat supplies and thus military materiel falling under the ambit of paragraph 9
of resolution 1970 (2011), when supplied in quantity to eastern Libya in significant
excess of the quantities historically required for civil aviation activities. The tanker
and its cargo were detained under the ambit of paragraph 5 resolution 2292 (2016), as

reinforced by the Security Council in its resolution 2526 (2020). M/T Royal Diamond

7 was escorted by operation IRINI naval assets to Agios Georgios, Greece, where the
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4 Authority was first granted in resolution 2292 (2016), paras. 3—4.

4 European Council decision (CFSP) 2019/1595 of 26 September 2019.

50 European Council decision (CFSP) 2020/472 of 31 March 2020.

51 Including member States, the flag State, the vessel and cargo insurers.

52 In S/2019/914, para. 147, and letters to the Committee dated 23 August 2019 and 24 March 2020.
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Table 4

cargo was formally seized on 25 September 2020 by the Central Port Authority of
Lavrio under the ambit of paragraph 9 of resolution 1970 (2011), as modified pursuant
to subsequent resolutions.

75. As in the case of M/T Gulf Petroleum 4 (see para. 130 below), the intended
recipients of the aviation fuel were entities directly under the control of HAF, and it
is almost certain that the fuel was required to support military activities. Accordingly,
the Panel finds that, in such cases, the transfer of Jet A-1 also falls under the ambit of
“other assistance, related to military activities”, and thus constitutes a violation of
paragraph 9 of resolution 1970 (2011).

Arms embargo import violations by Member States

76. Arms embargo violations are presented in a chronological tabular basis for ease
of reference (see tables 4 to 7). Infographics that provide the details and evidence of
the major violations are in the annexes as listed.

Arms embargo transfer violations (for Government of National Accord Affiliated Forces)“

Date identified Type Equipment/Activity Responsible Annex Remarks
23 October Transfer of Aselsan Koral electronic Turkey N/A * Confidential sources
2019 military warfare system
materiel
16 November  Transfer of Dehleyvah anti-tank guided Annex 36 * Manufactured in the
2019 ammunition missile Islamic Republic of
Iran®
17 January Transfer of 6 MiM-23 HAWK surface- Turkey Annex 25 * Satellite imagery
2020 weapons to-air missile systems
17 January Transfer of 12 Aselsan Korkut twin Turkey Annex 26 * By MV Single Eagle
2020 weapons 35mm cannon self-propelled
air defence systems
27 January Transfer of Roketsan UMTAS anti-tank  Turkey N/A » Confidential.
2020 ammunition missile sources
28 January Transfer of 4 Gabya-class frigates Turkey Annex 24 * Ongoing
2020 military
materiel
21 March 2020 Transfer of FNSS ACV-15 armoured Turkey Annex 37 * By MV Bana
military combat vehicle
materiel
21 March 2020 Transfer of Firtina T-155 155mm SP Turkey Annex 28 * By MV Bana
weapons Howitzer
6 April 2020 Transfer of IAI Harpy loitering Annex 38
military munition
materiel

21-01654

53 Full details can be found in annex 86.
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Date identified Type Equipment/Activity Responsible ~ Annex Remarks
19 April 2020  Transfer of TAI Anka unmanned combat  Turkey Annex 27 * >80 per cent
military air vehicles confidence level
materiel based on wreckage
imagery
21 May 2020 Transfer of C-130E Hercules aircraft® Turkey Annex 39
onwards military
materiel
23 May 2020 Transfer of F-16 C or D FGA® Turkey N/A » Confidential sources
military
materiel
27 May 2020 Transfer of STM Kargu-2 loitering Turkey Annex 30
military munition
materiel
28 June 2020 Transfer of Misagh-2 SAM Turkey Annex 40 * Turkey highly
weapons probable
* Manufactured in the
Islamic Republic of
Iran
8 July 2020 Transfer of A400B Atlas aircraft® Turkey Annex 39
onwards military
materiel
18 July 2020 Transfer of Roketsan T-122 Sakarya Turkey Annex 29
weapons multi-launch rocket system
9 October Transfer of 120mm high explosive Annex 41 * Lot numbers 04-17
2020 ammunition mortar bombs and 01-18;
manufactured in
Bulgaria
10 October Training? Diving training in Khums, Turkey Annex 42
2020 Libya, for Government of
National Accord Affiliated
Forces.
13 October Training Technical training to the Turkey Annex 43
2020 Government of National
Accord Affiliated Forces on
T155 Firtina 155mm
Howitzer in Tajura’, Libya
14 October Training Infantry training for 171 Turkey Annex 44
2020 brigade Government of
National Accord Affiliated
Forces soldiers at the “Libyan
Training College” in Isparta,
Turkey
20 October Training Training for the Libyan Turkey Annex 45
2020 Coast Guard by Turkish
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Date identified Type Equipment/Activity Responsible ~ Annex Remarks
advisers and mentors in
Khums, Libya
21 October Training Special forces training for Turkey Annex 46
2020 the Government of National
Accord at the Turkish
special forces base
1 November Transfer of Lenco Bearcat G3 4x4 Annex 47 * Possibly captured
2020 military armoured personnel carrier from the Hafter
materiel Affiliated Forces
18 November  Training Forward observation officer = Turkey Annex 48
2020 training for the Government
of National Accord
Affiliated Forces by Turkish
advisers and mentors in
Khums, Libya
30 November  Training Aabseil training for the Turkey Annex 49

2020

Government of National
Accord Affiliated Forces by
Turkish advisors and
mentors in Tajura’, Libya

“ In this and the three tables that follow, the Panel provides reference details for the companies and equipment in the
corresponding annexes.
% In this and all other tables that follow, the Panel is not suggesting that the country of manufacture was always involved in the
arms embargo non-compliance unless specifically listed under “responsible”.
¢ Each flight into Libya of a military aircraft is a violation of the arms embargo.
4 The Panel does not consider that any of the training provided to the Government of National Accord Affiliated Forces by
Turkey falls under the auspices of “security or disarmament assistance” and therefore does not fall under the exemption
contained in paragraph 10 of resolution 2095 (2013).

77. On 19 November 2019, imagery was identified on social media of three internal
Government of National Accord letters referring to the transfer of funds to Turkey for
the procurement of specific needs for the Ministry of Interior. Given that the Turkish
armaments group SSTEK®* is the recipient of the funds, it is almost certain the
payments were for military materiel supplied in violation of paragraph 9 of resolution
1970 (2011). The transactions are summarized in table 5 and the related documents
can be found in annex 50.%

% See www.sstek.com.tr/.
5 Panel letter of 19 December 2019. No response was received.

21-01654
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Table 5

Summary of documents authorizing transfer of Government of National Accord funds to Turkish

arms company

Date

From

To

Regarding

2 June 2019

17 July 2019

3 November 2019

Fathi Bashagha,
Minister of Interior

Muhammad Milad
Hadid, Comptroller
General

Fathi Bashagha,
Minister of Interior

Governor of the
Central Bank

Ministry of Interior

Governor of the
Central Bank

Request to transfer 70.4 million euros
($78.79 million)® to Turkish arms group SSTEK

Request made on 15 July 2019 from the Minister
of Interior to transfer 169.9 million euros
($190.8 million) to Turkish arms group SSTEK

Request to transfer 169 million euros
($188.7 million) to Turkish arms group SSTEK

Table 6

Arms embargo transfer violations (for the Hafter Affiliated Forces)

Date identified Type Equipment/Activity Responsible Annex Remarks
14 May 2018  Training relating  Hafter Affiliated Forces Jordan Annex 51 * Not previously
to military personnel training at identified
activities Royal Military College,
Jordan
16 October Transfer of Krusik 120mm M62P8§ United Arab Annex 52 * Manufacturer
2019 ammunition mortar bomb Emirates confirmed supply
to United Arab
Emirates
19 November Transfer of KADDB Mared 8x8 Jordan Annex 53 First sighting with
2019 military materiel infantry armoured Snakehead turret
fighting vehicle
11 December  Transfer of AOI Terrier LT-79 Egypt Annex 54 Built under licence
2019 military materiel = armoured personnel from the Armored
vehicle Group, United
States of America,
in Egypt
22 December Transfer of MSPV Panthera T6 United Arab N/A Brand-new vehicles
2019 military materiel = armoured personnel Emirates . .
carrier First reported in
S/2018/812,
annex 29
1 January Transfer of IL-76 cargo aircraft” Russian Annex 55
2020 onwards military materiel Federation
4 February Transfer of Inkas Titan-DS United Arab Annex 56
2020 military materiel —armoured personnel Emirates

vehicle

% Currency converted to dollars on date of transfer request. For example, see
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Date identified Type Equipment/Activity Responsible Annex Remarks
10 February Transfer of Transfer of at least 9 United Arab Annex 57 Violation for
2020 military materiel = Wing Loong Il unmanned Emirates transfer out of
(from Libya) combat air vehicles from Libya to new
Khadim (HL59) to operational base
Uthman airbase (HE27)
in Egypt
26 February  Transfer of Streit Spartan 4x4 United Arab N/A Brand-new vehicles
2020 military materiel —armoured personnel Emirates L
. Presence in Libya
vehicle .
first reported in
S/2018/812, annex 29
10 March Transfer of C17A Globemaster United Arab Annex 55 Confidential source
2020 military materiel  aircraft? Emirates
20 March Transfer of Dahua DHI-UAV-D- Annex 58 Commercially
2020 military materiel  1000JHV2 anti-drone gun available
12 April 2020 Training relating  Pilot training for the Syrian Arab Annex 59 6-month pilot
to military Hafter Affiliated Forces  Republic course
activities on the Mi24D (Mi-25
export version) attack
helicopter by 64th
Helicopter Brigade of
the Syrian Arab Air
Force at Marj Ruhayyil/
Blay military airport
18 April 2020 Transfer of KBP RPO-A Shmel Annex 60 New batch
ammunition thermobaric munition delivered since
2007 delivery
12 May 2020  Transfer of Dassault Mirage 2000-9  United Arab Annex 61 Operating at Al
military materiel FGA“ Emirates Jufrah (HL69) and
Tubruq (HLTQ)
airbases
18 May 2020  Transfer of MiG-29A fighter ground Russian Annex 31
military materiel  attack aircraft (>9)¢ Federation
18 May 2020  Transfer of Sukhoi Su-24 FGA Russian Annex 32
military materiel  aircraft (>4)“ Federation
23 May 2020 Transfer of Armoured personnel Russian Annex 62 ChVK Wagner
military materiel ~ vehicle type to be private
confirmed military
company
26 May 2020 Transfer of MIC VPK Tigr-M Russian Annex 63 ChVK Wagner
military materiel private
military
company
5 June 2020 Transfer of T-62 MV main battle Russian Annex 64 Russian private
weapons tank upgrade private military company
military (to be confirmed)
company
21-01654 25/548
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Date identified Type Equipment/Activity Responsible Annex Remarks
8 June 2020 Transfer of Russian Federation- N/A * Found in old
ammunition manufactured TulAmmo Russian private
7.62x39mm small arms military company
ammunition fighting positions
near Tarhunah
* Lot No. A421
manufactured in
November 2019
7 July 2020 Transfer of ML-8 anti-lift initiator Russian Annex 65 * Russian private
ammunition booby trap private military company
military (to be confirmed)
company
12 July 2020  Transfer of Pantsir S-1 air defence Russian Annex 23 * On KaMAZ
military materiel  system Federation platform, therefore
not a United Arab
Emirates system
* Operated by a
private military
company
29 July 2020  Transfer of 141 4x4 vehicles for the United Arab Annex 66 ¢ Seized in Malta
military materiel = Hafter Affiliated Forces = Emirates
29 July 2020  Transfer of PMN-2 anti-personnel Russian Annex 67 * Russian private
ammunition mine private military company
military (to be confirmed)
company * Located in former
Russian private
military company
positions
5 August Transfer of LEMZ 96L6/E target Annex 68 * The launcher
2020 military materiel  acquisition radar for an system has not yet
air defence system been identified
16 September Training relating Training of Hafter Jordan Annex 69 .
2020 to military Affiliated Forces
activities personnel at Royal
Military College, Jordan
21 September Transfer of Armoured vehicles with N/A * Manufacturer
2020 military materiel  roof weapons mount very consulted denies
similar to the Tundra that it was a Tundra
vehicle manufactured by but provided no
a United Arab Emirates alternative
company explanation
23 September Transfer of POM-2R anti-personnel  Russian Annex 70 * Lot 583-1-96
2020 ammunition mine private
military
company
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Date identified Type Equipment/Activity Responsible Annex Remarks
16 November Transfer of 155mm Howitzer gun, Annex 71 .
2020 military materiel  very similar to G5
16 November Transfer of Morava 128mm Annex 72 e Manufactured in
2020 military materiel = multi-barrel rocket Serbia
system (LRSCM)

¢ Each flight into Libya of a military aircraft is a violation of the arms embargo.

Table 7
Arms embargo violations by unidentified suppliers and users

Date identified or of activity — Type Equipment/Activity Annex Remarks
6 November 2019 Transfer of military  Xiamen Mugin 4450 Annex 73 * Commercially available
materiel unmanned aerial vehicle
14 April 2020 Transfer of weapons WB Warmate loitering Annex 74 .
munition

E. Arms embargo export violation by a Member State

78. On 18 May 2020, HAF withdrew from the Watiyah air base.® Among the
military materiel captured by GNA-AF was a relatively intact Pantsir S-1 system (see
figures II and III), which was moved thereafter under the control of an armed group
to Zuwarah. After negotiations between the armed group in possession of the Pantsir
S-1, the Government of National Accord and one Member State, the system was
moved from Zuwarah to Mitiga airport in Tripoli and placed under Turkish protection
to ensure that it was not “accidently used”.

Figure II
Pantsir S-1 at Watiyah (18 May 2020)

¢ See https://twitter.com/Oded121351/status/1262343178356736003, 18 May 2020.

57 Patrick Wintour, “UN-backed Libyan forces take key airbase from rebel general”, The Guardian,
18 May 2020.

21-01654
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Figure 111
Pantsir S-1 at Watiyah (18 May 2020)¢

¢ See https://twitter.com/M1923Y/status/12623340208572702741, 18 May 2020.

79. The Pantsir S-1 was subsequently acquired as part of the United States of
America foreign military exploitation programme and subsequently transferred out of
Libya.%®

80. On I July 2020, the Panel offered the United States an opportunity to respond,
but its response of 21 January 2021 contained no relevant information. The Panel
finds that this transfer is a violation of paragraph 10 of resolution 1970 (2011) by the
United States for using its flagged aircraft to transfer military materiel from Libya.

F. Air bridges

81. The Panel has identified a range of profile indicators of suspicious activities (see
annex 75) that, when considered collectively, cogently indicates that centrally planned
air bridges are in operation primarily between: (a) the United Arab Emirates and
western Egypt/eastern Libya (HAF); (b) the Russian Federation, via the Syrian Arab
Republic, to eastern Libya (HAF); and (c) Turkey to western Libya (Government of
National Accord) (see figure IV). Full details of the routes, air operators and
suspicious flights can be found in annexes 39 and 55.

82. Resupply of HAF and GNA-AF by air was extensive during the reporting period.
All flights are non-scheduled or special charter flights that attempt to disguise their
routing by not broadcasting on their ADS-B transponders.

83. Air bridge flights to Egyptian airbases form part of the wider supply chain to Libya.
The Panel finds that, because this airbridge is “an indirect supply [...] of arms and related
materiel [...] or other assistance” (resolution 1970 (2011), para. 9), the operators of the
aircraft forming the air bridge are in violation of that paragraph. Due diligence checks
should have established the military nature of the cargos and the intended end user.

% Tom Rogan, “US seizes advanced Russian military system in Libya”, Washington Examiner,

19 June 2020; Samer Al-Atrush, “Libya, How the US and Turkey agreed to share a captured
Russian defence system”, The Africa Report, 25 February 2021; and (c) two confidential sources.
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Figure IV
Schematic of arms trafficking air bridges
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developed by C4ADS, with Panel input.

84. The Panel has observed that the airlines, operators, charterers and agents have
the ability to respond to sanctions investigations and sanctions measures to ensure
business continuity. They are very agile and can react before the international
community is able to respond, and can take the measures necessary to, among others,
disguise their activities, transfer the registration of aircraft and change air operators.
If an air operating company suspects that it is being too closely investigated by the
Panel, it forms a new company in a new jurisdiction and releases the same aircraft
from the owner. The owner avoids any potential designation because it “dry” leases
the aircraft, that is, the air operating company has the responsibility for providing the
crew and arranging all charters. A classic example is that, for the Ilyushin IL-76TD
aircraft (No. 1023414450), which had three operators and was registered within three
different national aviation registries over an 18-month period (see figure V and
documentary analysis in annex 75). In this case, the designation of the air operator
for merely the illicit use of this specific aircraft would achieve little, given that the
aircraft is not an asset owned by the company that would fall under an assets freeze
and could be leased by the owner to a new air operator. The Panel considers that
aircraft should be treated similarly as vessels pursuant to paragraphs 19, 22 and 23 of
resolution 2270 (2016) and be made subject to compulsory deregistering, landing bans
and/or assets freeze measures. This is the only effective way of disrupting air
trafficking operations (see recommendation 1).
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Figure V
Infographic for Ilyushin IL-76TD (No. 1023414450)
Ilyushin IL-76TD (MSN# 1023414450) (HEX Code 600024)
UP-17654 EX-76004 4 EK-76074
Kazakhstan Kyrgyz Republic Armenia
REGISTERED REGISTERED REGISTERED
— — 10 April 2019 9 July 2020 15 October 2020
Civil Aviation
Flag Registry CANCELLED CANCELLED
14 July 2020 15 October 2020
] FLYING CARGO FOR HAF CARGO FLIGHT FOR HAF|
17 February 2020 to »|(AZEE Documentation)
- 2 May 2020 25 September 2020
[)
Air Operating Certificate _:
SUSPENDED re--=---
21 April 2020 : FlySky Airlines Atlantis European
CANCELLED 1 Ukraine Armenia
22 September 2020 \ I
l : Shared Ownership Operated By
\J
- 1 o
Azee Air LLC FlySky Airlines Leya LLC
Operator Kazakhstan - Kyrgyz Republic Armenia
DRY LEASED DRY LEASED SOLD TO NEW OWNER
19 October 2018 4 May 2020 10 October 2020
T [
Owner Infinite Seal Inc 5
w BVI
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85. In specific circumstances, such as that shown in figure V, both the owner and
the air operator could be considered for sanctions measures, given that it is beyond
credulity that the owner was unaware of the reasoning for the transfers of air operator
and registration authority. It is worth noting that Infinite Seal LLC quickly transferred
the dry lease after the suspension of the Azee Air LLC (see appendix D to annex 55)
air operating certificate in order to allow the aircraft to continue to fly. The aircraft
was subsequently quickly sold after the re-leasing.

Private military and security company involvement

“Project Opus” private military intervention

86. In June 2019, the Panel identified a well-funded private military company
operation, named “Project Opus” (see annex 76), which was designed to provide HAF
with armed assault rotary-wing aviation, intelligence surveillance and reconnaissance
aircraft, maritime interdiction, cyber, unmanned armed vehicles, and intelligence
fusion and targeting capabilities. The Project Opus plan also included a component to
kidnap or terminate individuals regarded as high-value targets in Libya. Three United
Arab Emirates-based companies were used primarily for the planning, management
and finance of the operation: (a) Lancaster 6 DMCC; (b) L-6 FZE; and (c) Opus
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Capital Asset Limited FZE. Those companies were controlled and managed by
Christiaan Paul Durrant (Australia) and Amanda Kate Perry (United Kingdom of
Great Britain and Northern Ireland), with the Ground Team Leader being Stephen
John Lodge (South Africa). All three companies and individuals were found by the
Panel to have violated paragraph 9 of resolution 1970 (2011), in that they had each
violated or assisted in the evasion of the provisions of the arms embargo in Libya.

87. The original plan envisaged the purchase of surplus military helicopters from
Jordan, but that plan failed when the Jordanian authorities became aware of elements of
the plan and suspended the auction of the aircraft on 18 June 2019. This required the
Project Opus team to initiate a contingency plan to rapidly identify and procure new
aircraft. These included three medium utility helicopters from a South African company
and three light utility helicopters from a United Arab Emirates company. Also purchased
within a tight time frame were an Antonov AN-26B from a Bermudian company, a LASA
T-Bird light attack aircraft from a Bulgarian company and a Pilatus PC-6 intelligence,
surveillance and reconnaissance aircraft from an Austrian company. Those three aircraft
were deployed before any payment and normal due diligence could take place, thereby
demonstrating that a fourth individual, Erik Dean Prince (United States), who controlled
the companies owning the aircraft, had assisted in procurement for the operation. No one
else was in a position to arrange the sale of those aircraft within such a short time frame.
Further Panel investigations identified that Mr. Prince had made a proposal for the
operation to Khalifa Haftar in Cairo on, or about, 14 April 2019. The Panel therefore
finds that Mr. Prince also violated paragraph 9 of resolution 1970 (2011), in that, at the
very least, he assisted in the evasion of the provisions of the arms embargo in Libya.

88. The rotary-wing assault and maritime interdiction components of the operation
were mounted from Amman and Valletta on 25 and 26 June 2019, respectively. The
private military operatives were met on arrival in Benghazi by individuals who were
already deployed as part of the cyber and fusion and targeting cell components of the
operation.

89. The rotary-wing aviation and maritime interdiction component of the plan was
aborted on 29 June 2019, when Mr. Lodge took the decision to evacuate a team of 20
private military operatives to Malta using the two special forces specification rigid
hulled inflatable boats for the 350 nautical mile voyage from Benghazi to Valletta.
During the voyage, one of the inflatable boats had to be abandoned. The decision to
evacuate was taken because Khalifa Haftar was unimpressed with the replacement
aircraft procured for the operations and made threats against the team management.
The fusion and targeting cell was not part in the evacuation.

90. The Pilatus PC-6 intelligence, surveillance and reconnaissance aircraft deployed to
Libya on 25 June 2019. The Panel identified that this aircraft was available for intelligence,
surveillance and reconnaissance operations in Libya (from Benghazi, Al Jufrah and Birak
al-Shati) from at least 26 June 2019 to 24 December 2020. The intelligence, surveillance
and reconnaissance capabilities of the aircraft provides HAF with a force multiplier for
intelligence, surveillance and reconnaissance and targeting activities.

91. Project Opus private military operatives were deployed to Libya for a second
time, in April and May 2020, in order to locate and destroy high-value targets but
planned to use military equipment supplied by the United Arab Emirates. The
operation was aborted because any kinetic assault operations by rotary-wing assets
would be highly vulnerable to interdiction by GNA-AF air defence capability (see
para. 62 above). The deployment of rotary-wing assets would have been a suicide
mission at that time unless a route through was first cleared by fixed-wing or
unmanned combat aerial vehicle assets.

92. The United Arab Emirates, which could provide a significant amount of
assistance to the Panel, has yet to respond to any requests for information, and the
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responses from Jordan and South Africa contained little of the substantive information
requested by the Panel.

ChVK Wagner®®

93. Operational security surrounding the deployment of ChVK Wagner in support
of HAF has been effective, with verifiable open source information as to their
organization, structure, operational tasks and casualties being limited.

Notwithstanding this, the Panel has established from a variety of sources® that ChVK

Wagner has been present in Libya since October 2018. That initial deployment was to
provide technical support for the repair and maintenance of armoured vehicles.

94. By early 2019, the deployment had progressed to provide operational combat
support, which grew to an estimated deployment of 800 to 1,200 ChVK Wagner
operatives during 2019 and 2020. ChVK Wagner operatives were engaged in more

specialized military tasks such as acting as artillery forward observation officers and

forward air controllers, providing electronic counter-measures expertise and
deploying as sniper teams. Their deployment acted as an effective force multiplier for
HAF during 2019 and early in 2020.

95. The Panel noted that flights made by Russian Federation military aircraft peaked
in October 2018 and subsequently in January/February 2019, which coincided with
the initial reports of the deployment of Wagner ChVK operatives to Libya (see
appendix A to annex 55).

96. After the commencement of Operation PEACE STORM by GNA-AF on

23 March 2020, ChVK Wagner units withdrew, along with their HAF allies (see annex
62). The Panel confirmed that ChVK Wagner had withdrawn from Bani Walid on
27 May 2020. On 1 July 2020, ChVK Wagner military operatives were reported to be
based at Jufrah (HL69), Birak (BCQ), Qardabiyah (HLGD), Sabha (HLSS), Waddan
(HL72) and Shararah oil facility.

97. That withdrawal coincided with the deployment of the MiG-29A (see annex 31),
Su-24 (see annex 32) and Pantsir S-1 (see para. 65 above). All were operated by
ChVK Wagner, whose numbers had increased to approximately 2,000 by that time. %
Notwithstanding the ceasefire agreement of 25 October 2020, there have been no
indications of any withdrawal from Libya by ChVK Wagner.

Rossiskie System Bezopasnosti Group

98. The Panel first identified another Russian Federation private military company,
Rossiskie System Bezopasnosti Group, %2 present in eastern Libya during 2017
(S/2017/466, annex 43), but this related to a legitimate commercial explosive
remnants of war clearance contract to remove mines and explosive remnants of war
from an industrial complex near Benghazi.%® The Group was identified® in late 2019
as having provided approximately 15 technicians who either upgraded, maintained or
refurbished Russian-manufactured MiG and Sukhoi FGA aircraft at Khadim airbase.
The team was briefly accommodated at the only hotel in Marj.%
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% Evidence can be found in annex 77.

80 Sources: international organization reports; open sources; open source satellite imagery; and
multiple confidential sources.

61 Not including 2,000 Syrian fighters recruited and deployed by ChVK Wagner.

62 See http://rsb-group.org/. Rossiskie System Bezopasnosti Group is a Moscow-based private military
and security consulting company that is registered for work with the United Nations (No. 403872).

8 Centred on 32°00'23.57"N, 20°07'57.47"E.

6 Confidential source.

8 Hotel Marj. A confidential source also informed the Panel that four Russians had stayed in the
same hotel from 1 to 7 January 2020.
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4. SADAT International Defense Consultancy

99. There have been multiple credible reports® that SADAT International Defense
Consultancy of Turkey® has provided military training to GNA-AF and Syrian
fighters, and that SADAT is responsible for the supervision and payment of the
estimated 5,000 pro-Government of National Accord Syrian fighters.® Although
SADAT has denied all private military company activities in Libya® the Panel
considers that, on the basis of the role of SADAT in training Syrian fighters in Syrian
Arab Republic,”” Member State reporting and the depth and breadth of open source
media reporting, on a balance of probability SADAT is engaged in Libya. Such
activities fall under the ambit of paragraph 9 of resolution 1970 (2011), given that the
provision of military “training” is clearly a violation of the resolution.

5. Other providers

100. The Panel identified two commercial entities that are contracted to provide
defence- and security-related consultancy advice to the Government of National Accord.
The Panel has looked at confidential documentation that includes the declared
consultancy tasks for each entity and is content that their activities are designed to
provide advice on the mid- to long-term organization and structure of the Libyan security
sector. Such work is complementary to the defence and security sector reform initiatives
conducted by the Security Institutions Service of UNSMIL since 2012.™ The Panel
therefore considers this consultancy to fall under the ambits of paragraph 10 of resolution
2095 (2013), in which the Security Council decided that “the provision of any technical
assistance, [...] when intended solely for security or disarmament assistance to the
Libyan government, shall no longer require notification to [...] the Committee”, and
paragraph 8 of resolution 2214 (2015), in which the Council emphasized “the importance
of providing support and assistance to the Government of Libya, including by providing
it with the necessary security and capacity building assistance”.

H. Responses to arms embargo violations

101. Some Member States and regional organizations have taken a range of action in
response to non-compliances with the arms embargo by entities based in or registered
within their territories (see annex 78).

6

>

1) Suat Cubukcu, “The rise of paramilitary groups in Turkey”, Small Wars Journal, 3 March
2018; Ioannou and Tziarras, “Turning the tide in Libya”, p. 3; Africa Intelligence, “Turkish
military company Sadat turns Erdogan-Sarraj alliance into business opportunity”, 8 June 2020;
Eren Ersozoglu, “Sadat: the Turkish mercenaries who support Islamist groups”, Sofrep, 7 July
2020; Colin Freeman, “Erdogan nurtures elite mercenary force to rival Russia’s Wagner Group”,
The Telegraph, 12 September 2020; United States of America, Department of Defense, Office of
the Inspector General, East Africa Counterterrorism Operations: North and West Africa
Counterterrorism Operations — Lead Inspector General Report to the United States Congress,

1 April 2020-30 June 2020 (2020), p. 35; two confidential sources and one Member State.

See www.sadat.com.tr.

The Panel has discounted media reports that a specific Libyan security provider had partnered
with SADAT on that task.

Letter to Panel dated 29 July 2020.

See www.globalsecurity.org/military/world/europe/tu-sadat.htm.

See resolution 2542 (2020), in which the Security Council decided to “help consolidate the
governance [and] security [...] arrangements of the Government of National Accord” (para. 1 (i))
and “provide support to key Libyan institutions” (para. 1 (vii)).
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Figure VI

Updates to reported violations

Deek Aviation FZE

102. In S/2019/914 (see also annexes 28 and 52), the Panel reported on violations by
Deek Aviation FZE™ of the United Arab Emirates for two Ilyushin I11-76TD (UR-CMP
and UR-CRC) that it operated that were destroyed by a Government of National
Accord air strike against Jufrah airbase (HL69). On 5 November 2020, the Panel
received a letter from one Member State in which it informed the Panel that Deek
Aviation FZE had informed its authorities that the cargo was humanitarian aid. No
evidence was supplied to support that assertion, and the Panel’s finding in 2019 of a
violation of paragraph 9 of resolution 1970 (2011) remains extant. The supply of
humanitarian aid is often the “cover story” provided to the Panel. Figure VI illustrates
why the humanitarian aid claims are often easily rebutted.

Delivery of aid versus ammunition by air

Identification of humanitarian aid versus arms / ammunition

Aid Indicators
National flag on each pallet/box.
Palletised and wrapped in plastic.
Supported by webbing net.

High pallets due to relatively low
volumetric density.

Ammunition Indicators

Orange hazard division sticker on
each pallet/box.

Palletised and generally no
wrapping.

Can be supported by wooden
batons or banding wire.

Low height pallets due to high
volumetric density.

IV. Unity of State institutions

103. This issue was examined in the light of the requirements of paragraph 5 of
resolution 2509 (2020).
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Central Bank of Libya

104. The Panel notes that the Board of Directors of the Central Bank of Libya met on
16 December 2020, the first meeting to have been held that year. They unanimously
agreed to unify the exchange rate at 4.48 Libyan dinars to the dollar (i.e., a 322 per
cent devaluation). The Board held a follow-up virtual meeting on 31 December 2020
prior to implementing the devaluation on 3 January 2021. The resumption of the
Board meetings and the agreement on the unified exchange rate are two significant
steps towards restoring the unity of the institution.

105. The Panel has no further information on the progress of the Central Bank of
Libya audit.”™

Libyan Investment Authority

106. After extended litigation, on 25 March 2020, a court in the United Kingdom
decided that Ali Mahmoud was the legitimately appointed Chair of the Libyan
Investment Authority (LIA). There appears to be no challenge to the authority of the
Chair in Tripoli. On 18 November 2020, the LIA Board of Trustees formally renewed
Mr. Mahmoud’s mandate for three years and appointed two new members from
eastern Libya to the LIA Board of Directors, bringing the total number to seven.

National Oil Corporation

107. On January 2020, purportedly spontaneous demonstrations in eastern Libya
calling for an oil blockade forced the National Oil Corporation to declare a force
majeure’ in the oil and gas export terminals in the east and at the Shararah and Fil
oilfields. The distribution of the oil revenue was a central factor behind the blockade.
In September and October 2020, the force majeure was gradually lifted, putting an
end to eight months without oil exports. The lifting was possible after an agreement
to freeze the oil revenue in the National Oil Corporation’s account in the Libyan
Foreign Bank, where that revenue is deposited (see annex 79).

108. That freeze, endorsed by the Economic Working Group of the International
Follow-up Committee on Libya, has been adopted as a temporary measure until a
more durable economic arrangement is reached. A total of $2.35 billion in oil revenue
now remain frozen. This decision has led the Central Bank of Libya to utilize the
already meagre Libyan foreign reserves to provide for budget expenses.

109. The National Oil Corporation supports the continued freezing of oil revenue to
ensure uninterrupted oil production. Such action will also permit the National Oil
Corporation to exercise oversight of the oil wells, export terminals and related oil
facilities. For the same reason, the National Oil Corporation also seconds a proposal, part
of the 5+5 Joint Military Commission agenda, to reunify and restructure the petroleum
facility guards. This force is de facto divided into an eastern and a western branch.

110. The National Oil Corporation aims to bring the petroleum facility guards fully
under its control, with a new name and equipped with modern technology. The
members will be expected to be free from political or tribal affiliations. The
restructured force will comprise some 2,500 operatives, which is less than 10 per cent

8 UNSMIL, “The United Nations is pleased to announce the launch of the international financial

review of the two branches of the Central Bank of Libya”, 27 July 2020.

4 Force majeure is a contractual clause that frees the National Oil Corporation from its legal

obligations to supply oil or gas when faced with circumstances outside its control. It is generally
lifted when the circumstances that led to it being imposed are removed.
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of the current petroleum facility guards. A pilot project will be launched at Erawan
oil field,” in the Murzuq basin, south-western Libya.

111. While the Tripoli-based National Oil Corporation, led by Mustafa Sanalla,
retains its leading institutional role, it remains concerned by the activities of the
Benghazi-based “eastern National Oil Corporation” led by Almabruk Sultan. This
parallel entity, with the support of the Al Baida-based non-legitimate government,
continues to challenge the authority of Sanalla in order to gain control over the export
of Libyan crude oil (see annex 80). The eastern National Oil Corporation has
continued its efforts to export crude oil and import refined petroleum products (see
paras. 115 and 130 below).

112. The National Oil Corporation is also facing budgetary constraints as result of the
lack of funds allocated by the Government of National Accord. These funds are not
enough for the increased maintenance needs of the oil facilities that resulted from the
lifting of the force majeure and from the COVID-19 crisis. The funding constraints could
erode the National Oil Corporation’s capacity to sustain increasing oil production levels.

113. The Board of Directors of the Brega Petroleum Marketing Company ’® was
restructured on 30 April 2020 and a new Chair, Ibrahim Abubridaa, was appointed
(see annex 81). Since then, the parallel “eastern Brega” has ceased most of its illicit
activities (S/2019/914, para. 139).

Prevention of illicit exports or illicit imports of petroleum
Attempts to illicitly export crude oil

114. No vessels have been designated pursuant to paragraph 11 of resolution 2146
(2014).

115. The Panel documented one attempt to export crude oil. An agreement to extend
the validity of a purchase and sale contract, as well as a subsequent allocation
certificate, were signed on 20 August 2020. No vessels were selected to load the cargo
(see annex 82).

116. The Panel also monitored several attempts to illicitly export condensate.’” At
least two attempts were aborted at a later stage. In one case, a vessel was chosen to
load the condensate cargo. The operation was aborted after the Libyan authorities had
contacted the flag State of the vessel concerned to resolve the issue (see annex 83).

Prevention of illicit exports of refined petroleum products

117. The illicit exports of refined petroleum products have decreased substantially
compared with previous years. Local dynamics, in conjunction with the impact of the
COVID-19 outbreak on the global economy, have brought fuel smuggling by sea to a
temporary halt. On the other hand, fuel diversion overland persisted and even
increased in some regions, although it continued to be a relatively low-scale activity.

118. The appropriate Libyan institutions remained vigilant and continued their
activities to curb fuel smuggling. A new military unit called the “Joint Forces”,
established with a mandate that includes combating fuel smuggling (see annex 84),

75
76

7

Near Uwaynat, 25°46'31.0"N 10°33'39.5"E.

Brega Petroleum Marketing Company is the subsidiary of the National Oil Corporation
responsible for the storage and supply of fuel to the distribution companies in Libya.
Condensate is a mixture of light liquid hydrocarbons typically separated from of a natural gas
stream at the point of production.
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has conducted several operations against fuel smugglers overland.”® The Tripoli
Security Directorate, affiliated with the Ministry of Interior, arrested Abd Al-Rahman
al-Milad (LYi.026) (see para. 176 below), who faces, among others, fuel smuggling
charges. The Office of the Libyan Attorney General oversees this and other
investigations related to illicit exports of petroleum products.

119. The Brega Petroleum Marketing Company, responsible for the supply of fuel to
the four distribution companies,’® continued to improve the transparency of and
oversight of the supply chain. Details of fuel deliveries continue to be available on its
website.® The list of “trusted” petrol stations is maintained and updated (S/2019/914,
para. 157). New best practices resulting in improved governance, including customer
verification and market analysis, are enforced.

120. The fuel distribution companies continue to be immersed in internal legal
disputes and face efficiency problems. Their historical debt remains unresolved
(S/2019/914, paras. 160—162). The Brega Petroleum Marketing Company has opened
a negotiation track with the distribution companies. Meanwhile, it ensured fuel
availability in western areas by establishing eight permanent petrol stations, with the
goal of opening 13 more before the end of 2021.8

The Zawiyah network

121. The al-Nasr brigade, led by Mohammed Al Amin Al-Arabi Kashlaf (LYi.025),
maintains control of the Zawiyah oil complex. Until his detention, Abd Al-Rahman
al-Milad (LYi.026) was the de facto head of the Libyan Coast Guard detachment at
the oil complex (see also paras. 118 above and 176 below). Small smuggling groups
emerged during the second half of 2020, raising tensions with established groups. The
Zawiyah network has exerted great efforts to maintain the status quo in the city. It
retains its central and prominent role in fuel smuggling (S/2019/914, para. 164).

Illicit exports by sea

122. Global demand for marine fuels in 2020 experienced a sharp decline owing to

the impact on world trade of the COVID-19 pandemic.®? The ready availability of

bunker fuel means market prices have remained low, including in the bunkering areas
near Libya and Malta. The current average price of marine gas oil (0.1 per cent

sulphur) in Malta is $453 per metric tonne, compared with $655 in December 2019.%

123. This sharp decline of crude oil and bunker fuel prices has also increased the
demand for tankers as floating storage units. The floating storage capacity for refined
products peaked in mid-May 2020,%* and demand for tankers continues to be high.®

124. The reduction in demand for bunker fuels, high fuel availability, lower bunker
prices and the low availability of product tankers have had a negative impact on the

8 Safa Alharathy, “Joint force arrests alleged ISIS members, fuel smugglers and migrants”, Libya
Observer, 30 September 2020; and Rabia Golden, “Joint force seizes four fuel smuggling trucks”,
Libya Observer, 16 August 2020.

® Shararah Oil Services, Libya Oil, Rahilah and Turek Saria.

80 See https://brega.ly/category/sales/ (in Arabic).

81 Three are currently operating in Misratah, two in Tripoli, one in Gharyan, one in Msallata, and
one in Zlitan.

82 Jack Jordan, “The bunker industry’s 2020 fell flat for all the wrong reasons”, Ship and Bunker,
7 January 2021.

8 See www.oilmonster.com/bunker-fuel-prices/malta-mgo-01-price/8/94. 18 December 2020.

84 Hellenic Shipping News, “Refined oil product temporary floating storage at 65mn barrels”,

13 July 2020.

8 Jack Wittels and Prejula Prem, “Demand to store a glut of diesel at sea is rising fast”,

Bloomberg, 16 September 2020.
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VI

parallel market of refined products, principally marine gas oil (0.1 per cent sulphur),
illicitly exported from Libya by sea.

125. Fuel diversion by sea has therefore been almost nil, and no tankers have been
added to the sanctions list.

126. The infrastructure of the smuggling networks from Zuwarah and Abu Kammash
remains intact and their readiness to conduct illicit exports is undiminished. A
resumption of their illicit activities, once global demand for bunker fuel recovers, is
to be expected (see recommendation 2 below).

The case of M/T Jal Laxmi

127. On May 2020, the Panel received information that a product tanker had intended
to illicitly export heavy fuel oil and marine gas oil from Tubruq, which, if successful,
would have been in non-compliance with resolution 2146 (2014) (see annex 85).

Illicit exports by land

128. Refined petroleum products continue to be illicitly exported overland. Although
small scale, the activity has increased compared with previous years, in particular in
western Libya, where mainly gas oil continues to be diverted from the Zawiyah oil
complex, via Jawsh and Nalut, to Tunisia. One litre of gasoline is sold in the parallel
markets in Zawiyah area at 0.5 Libyan dinars ($0.11), while in September 2019 it was
sold at 0.75 Libyan dinars ($0.17). One litre of gas oil peaked at 2.00 Libyan dinars
($0.45), while in 2019 it remained below 1.00 Libyan dinar ($0.22).%

129. In the south and south-east of Libya, many fuel stations continue to be closed or
sell fuel at unofficial rates. Fuel supplies can, in general, be found only in parallel
markets, where fuel prices vary from 2.4 Libyan dinars ($0.54) in the Kufrah area to
1.75 Libyan dinars ($0.39) in Murzuq. The Subul al-Salam brigade, affiliated with
LNA, plays a major role in fuel diversion in the Kufrah area.

Illicit import of aviation fuel

130. The Panel followed and reported one instance and one attempt to import aviation
fuel to Benghazi, conducted by an entity outside the framework of the Libyan Political
Agreement (see para. 75 above and annex 86). The Panel finds that such imports
constitute a threat to the integrity of the National Oil Corporation (see
recommendation 3).

Implementation of the assets freeze on designated entities
Overview

131. The Panel continued its engagement with the two designated entities, the Libyan
Investment Authority (LIA) (LYe.001), also known as the Libyan Foreign Investment
Company, and the Libyan Africa Investment Portfolio (LAIP) (LYe.002), as well as
other interested parties.

86

On 3 January 2021, the Central Bank of Libya massively devalued its dollar exchange rate from
1.39 Libyan dinars (per dollar) to 4.48 Libyan dinars (per dollar). See also para. 102 (above).
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Transformation strategy

132. LIA presented its transformation strategy to the Committee on 15 December
2020. Its stated intention is to propose adjustments to the sanctions regime.

133. LIA started its work on the transformation strategy in 2019 and hired Oliver
Wyman Limited in 2020 to assist with the development of a strategy in accordance with
the Santiago Principles ® for sovereign wealth funds. The project 8 focused on
developing broad investment guidelines, a risk management strategy, a code of conduct
for employees and basic capacity-building.

134. LIA received the projects’ recommendations and committed itself to beginning
to implement them as from January 2021. While this reform is long overdue and a
step in the right direction, the Panel considers that LIA overestimates its adherence to
the Santiago Principles on account of a transformation plan that is yet to be enacted.
The Panel will continue to monitor its actual implementation.

Subsidiaries

135. The Panel previously reported on subsidiaries and the application of
Implementation Assistance Notice No. 1 in paragraph 221 of S/2018/812 and
paragraph 209 of S/2019/914. The Panel commented on the varying approaches of
Member States with regard to subsidiaries and recommended the review of
Implementation Assistance Notice No. 1 because it conflicted with the relevant
provisions of Security Council resolutions.

136. Further factors for considering the application of sanctions to subsidiaries are
indicated as follows (supported by a case study):

(a) Most of the assets are not held directly by the parent company but by
subsidiaries;

(b) The designated entities have 100 per cent sharcholding in most of the
important subsidiaries and play a major role in their decision-making and governance;

(c) Without consolidated financial statements for parent companies, there is
no visibility of the activities, assets and financial position of the subsidiaries;

(d) Many of the subsidiaries are underperforming and supported financially
by the parent company;

(e) There is a lack of clarity concerning the beneficial ownership, legal
ownership and the control of investment within the LIA group, for example, the Long-
Term Portfolio;

(f) Beneficial ownership and control are significant determining factors for
the application of the assets freeze in several jurisdictions.

137. The Panel finds that the activities, income and expenditure of subsidiaries need
to be monitored to avoid diminishment or the flight of assets (see annex 87).
Case study: transfer of LAP GreenN

138. In 2015, the Libyan Africa Investment Portfolio (LYe.002) transferred its
interest in one subsidiary to another company. (see annex 87 for the full structure of
LAIP and its subsidiaries). LAIP Mauritius, set up in 2006 as a holding company, is a

87 See www.ifswf.org/santiago-principles-landing/santiago-principles.
8 Prior to the launch of the transformation strategy, a separate United Kingdom-funded project had

laid the groundwork for governance reform and adherence to the Santiago Principles.

39/548


https://undocs.org/en/S/2018/812
https://undocs.org/en/S/2019/914
http://www.ifswf.org/santiago-principles-landing/santiago-principles

S/2021/229

Figure VII

wholly owned subsidiary of LAIP Libya. LAIP Mauritius, in turn, has five
subsidiaries, including LAP GreenN Ltd., Uganda (see figure VII).

Libyan Africa Investment Portfolio relationship to LAP GreenN
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139. In 2015, LAIP transferred its shares in LAP GreenN to the Libyan Post,
Telecommunication and Information Technology Holding Company for the nominal
value of $1. The real value of approximately $1.1 billion is still reflected on the LAIP
balance sheet. This cannot be resolved until the LAIP General Assembly passes a
resolution to correct this imbalance. The Panel notes that LIA is the sole shareholder
and therefore constitutes the LAIP Assembly (see annex 88).

140. A subsidiary is an asset on the balance sheet of the parent company. The freeze
of funds and other financial assets includes preventing their use, alteration,
movement, transfer or access, unless allowed under specific exemption procedures.
The transfer has the effect of dissipating LAIP assets and diminishing their value.

141. The Panel finds that this transfer is in non-compliance with the assets freeze.

Palladyne/Upper Brook case

142. Notwithstanding the removal of Dutch company Palladyne International Asset
Management as director in 2014, and the subsequent loss of a legal appeal in
November 2019 (S/2019/914, paras. 184-192), Palladyne remains the investment
manager of all three Cayman Islands incorporated Upper Brook funds, effectively
controlling the assets. At no point since 2014 have the Upper Brook funds and the
LIA made any effort to replace Palladyne as investment manager.
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143. LIA appointed a forensic auditor to determine the location and value of the
assets. The audit report was submitted to LIA in September 2020, but it has not been
shared with the Panel.®®

144. LIA has neither visibility of nor control over the assets valued at $700 million
on the original investment, of which 98.5 per cent is held in Deutsche Bank (see
recommendations 5 and 6 below).

145. This case again highlights the risks associated with the non-visibility of
transactions involving subsidiaries and varying interpretations by Germany and the
Netherlands (see annex 89).

Long-Term Portfolio

146. The Panel reaffirms its position that the assets managed through the Long-Term
Portfolio were, and remain, legally in the name of the Libyan Foreign Investment
Company (S/2019/914, annex 71). This is reflected in the reports of LIA, custodian
banks and financial institutions. In its analysis of the impact of sanctions (para. 152),
LIA presented the assets as belonging to the Long-Term Portfolio rather than, more
accurately, to the Libyan Foreign Investment Company.

147. The Panel finds that LIA is obfuscating the legal ownership of these assets,
rendering them susceptible to misuse. The Panel therefore recommends that the Long-
Term Portfolio be added to the list of designated entities (see recommendation 7 below).

148. The former Chair of the Management Committee of the Long-Term Portfolio,
Sami Mabrouk, stated that, in June 2013, he had opened a new portfolio in Jordan
funded by interest and dividends from frozen Libyan Foreign Investment Company
assets. The interest and dividends themselves should have been frozen, and therefore
the creation of the new portfolio was in non-compliance with paragraph 20 of
resolution 1970 (2011). That situation developed thusly owing to the lack of
transparency over the management of the Libyan Foreign Investment Company assets,
combined with minimal corporate and individual accountability.

149. The Panel’s analysis could have been deeper had the Jordanian authorities
responded to the Panel’s requests for information.® The Panel recommends that all
Libyan Foreign Investment Company and Long-Term Portfolio assets in Jordan be
immediately frozen (see recommendation 8 below).

150. An analysis of the legal and financial status of the Long-Term Portfolio can be
found in annex 90.

Review of Implementation Assistance Notice No. 1

151. Considering the contradiction between Implementation Assistance Notice No. 1
and the resolutions, the additional factors outlined above and the lack of uniformity
in the application of Implementation Assistance Notice No. 1, the Panel considers that
its applicability needs to be reviewed, to avoid a risk in the dissipation of assets. (see
recommendation 9 below).

Impact of sanctions on frozen funds

152. LIA provided two reports to the Panel, for the period from 2011 to 2019: (a) one
prepared by an international consulting firm (consultant report) covering the
purported negative effects of the sanctions on LIA; and (b) one done at the Panel’s

89 Letter to the Office of the Libyan Attorney General dated 19 October 2020.
% Letters dated 5 September 2019 and 1 June 2020.
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request, covering details of all the equities and dividends (overall report). Owing to
major inconsistencies between the reports, the Panel analysed them using information
from the Bloomberg system as an independent source.

153. It was acknowledged in the consultant report that LIA investment funds had
grown from $19.3 billion in December 2017 to $20.1 billion in December 2019.

154. Companies were selected for comparison in the consultant report that had
underperformed in the equity market and in which LIA had the most significant
amount of investment. It also considered the only share price return and not the total
dividends received, which, if included, would significantly increase the total
investment return.

155. The Panel examined the performance of the investment in the four LIA equity
samples chosen by the consulting firm. When dividends were included, a specific
picture emerged, as shown in table 8.

Table 8

Comparison of returns on four equities in the consultant report and the Bloomberg system

(Percentage)

Variance Overall return
Location Sector (consultant report)  (Bloomberg system)

Understatement
of return

BASF Germany Chemicals 8.0 67.3
Bayer Germany Pharmaceuticals 27.4 82.2
General Electric  United States of America Industrial (37.7) (4.4)
UniCredit Italy Bank (82.4) (25.6)

59.3
54.8
333
56.8

156. The Panel’s conclusions regarding the consultant report are as follows:

(a) The fundamental approach of comparing only four equities for each fund
across the entire market index was flawed;

(b) Dividends, an important part of overall return, were left out entirely;

(c) The loss presented is purely hypothetical. The quantification of impact
presumed that LIA exited the equity investment and reinvested in others. There is no
guarantee that the new investment would have performed in accordance with the
market, especially given that proper investment guidelines, appropriate internal
controls and monitoring were not in place;

(d) The fact that a sizeable part of the equity portfolio consists of long-term
strategic assets was overlooked. If these shares are not to be traded, then it is irrelevant
to project hypothetical returns as if the money had been invested elsewhere. These
holdings include BASF, Eni S.p.A., Finmeccanica (Leonardo), Repsol, Pearson and
UniCredit.

157. It was observed in the consultant report that the sanctions had a minimal impact
on LAIP investments, given that approximately 96 per cent of the funds (FM Capital
and Palladyne International Asset Management) were actively managed between 2011
and 2019. It is understood that two Member States issued licences in 2011 to FM
Capital, permitting the company to actively trade/manage assets. Some LIA investment,
which was actively traded, was also not considered in the analysis. This again highlights
the confusion generated by different interpretations adopted by Member States.

158. In the overall report, equities held in dollars and euros have shown an increase
in overall return since 2011. The increase of 61 per cent in dollar-based equity
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investment is a respectable performance. The equities held in pound sterling have
shown a downward trend (see table 9).

Table 9
Trend in returns in equities

Currency 2011 2019
Dollar 2.262 billion 3.670 billion
Euro 2.583 billion 3.107 billion
Pound sterling 589 million 356 million

159. The cash-sampling analysis presented in the consultant report shows that the
negative interest rates of the European Central Bank and the additional fee imposed
by Euroclear do affect LIA funds. LIA has raised this issue on several occasions and
was repeatedly advised to engage the relevant national authorities, fiscal policy being
the responsibility of each Member State. Neither LIA nor the Government of National
Accord have done so. This would better serve their interests instead of raising the
issue in forums that have no authority in the matter.

160. The negative interest on cash holdings has been estimated at $23 million. No
analysis has been done of the income/earnings accrued for equities and from term
deposits, either with the Central Bank of Libya or custodian banks. These continue to
accrue interest, which should be balanced against the negative interest above to provide
a more accurate overview. Interest and other earnings (S/2018/812, para. 199) were also
received from the frozen funds from 2011 until the issue of Implementation Assistance
Notice No. 6 in December 2018, which were used to fund day-to-day operations.

161. In conclusion, the issue of the impact of the assets freeze must be viewed in
totality. LIA has no investment policy or asset allocation guidelines that would
influence any changes in investment approach. There is therefore a clear risk to the
frozen assets from any easing of the sanctions.

162. The Panel reiterates its conclusions contained in paragraph 224 of S/2018/812,
wherein it held that financial charges were the cost of doing business and could not be
termed as losses, and its observations on equities made in paragraph 228 of S/2018/812.

163. The need to use an international consulting firm to provide reports to the Panel,
the discrepancies between the consultant report and the overall report, and the
inability of LIA to provide audited consolidated accounts are all indicative of an
organization that does not have a properly established back office, an appropriate
accounting department and adequate financial controls. As with the lack of investment
policies, there is a clear risk to the Libyan people’s money from any easing of the
sanctions while this situation persists.

Access to frozen funds

164. The Panel reviewed the approaches taken by Member States to allow access to
funds pursuant to paragraph 19 of resolution 1970 (2011) and paragraph 16 of
resolution 2009 (2011). The Panel also considered the submissions of the designated
entities regarding problems in gaining access to the frozen funds.
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165. The Panel notes the standard definition® of an assets freeze is preventing any
move, transfer, alteration or use of, access to, or dealing with funds in any way that
would result in any change in their volume, amount, location, ownership, possession,
character, destination or other change that would enable the funds to be used,
including portfolio management. The Panel also notes that, in paragraph 19 (a) of its
resolution 1970 (2011), the Security Council listed a series of minimal derogations
that applied to assets, regardless of whether they belonged to an individual or an
entity. Apart from paragraph 19 (a), there is no other provision for routine activities
to be considered for exemption.

166. The United Kingdom has, in general, interpreted paragraph 19 (a) of resolution
1970 (2011) in a manner consistent with the Panel’s interpretation. It agrees that that
any general policy in which “trading activity/asset management activity”
automatically falls under the definition of a basic expense would be an incorrect
interpretation of paragraph 19 (a). The United Kingdom, however, considers it
necessary to interpret paragraph 19 (a) by taking into account the purposes of the
Libya financial sanctions regime. One of these purposes is to ensure the eventual
return of the frozen assets to the Libyan people. On that basis, the United Kingdom
considers that, in specific limited circumstances, the definition of basic expense may
be interpreted to cover “trading activity/asset management activity”. The United
Kingdom states that the issuing of such licences does not give the designated entity
access to frozen funds, and consequently the intent of the assets freeze is maintained.

167. The Panel’s view is that a trading or asset management activity neither falls
under the auspices of being a basic expense nor fulfils the other conditions outlined
in paragraph 19 (a) of resolution 1970 (2011). An exemption notification cannot be
considered if it is not covered under any of the extant provisions found in paragraphs
19, 20 or 21 of resolution 1970 (2011) and paragraph 16 of resolution 2009 (2011),
regardless of whether the designated entity has access to the frozen funds. Any other
approach would be inconsistent with the definition and intent of an assets freeze as it
currently exists.

168. It was revealed in the consultant report that some LIA and LAIP assets were
actively managed, the assets freeze notwithstanding. This underscores the need to
review the application of the provisions of paragraph 19 of resolution 1970 (2011),
with a view to ensure uniform application. In view of the inconsistent interpretations
of said paragraph by some Member States, the Panel recommends that the Committee
provide suitable guidance on the scope of the exemptions under paragraph 19 (see
recommendation 10 below).

169. The Panel notes that all Member States do not always comply with the requirement
of notifying the Committee of their intention to authorize access to frozen funds. In
addition, insufficient information made available to the Panel makes it difficult to
identify cases of non-compliance. Unless Member State regulatory authorities take a
more proactive role in making financial data available to the Panel, recommendations
for effective implementation of the sanctions measures will be constrained.

170. The designated entities raised issues regarding their inability to gain access to
frozen funds for all their requirements in view of the specific exemption provisions
and procedural delays in obtaining licences from Member States.

171. There have been attachments and attempts to attach LIA frozen assets in
connection with claims against the Libyan State for pre-2011 contracts (S/2018/812,

9 As commonly defined in the financial legislation and administrative instructions of many
Member States.
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para. 198, and S/2019/914, annex 71), including one case in Belgium. % These
attachments risk the loss of LIA frozen assets.

172. Further details on access to frozen funds can be found in annex 91.

Implementation of the assets freeze and travel ban on
designated individuals

Update on non-compliance with the travel ban
173. In paragraphs 219 to 221 of S/2019/914, the Panel reported on non-compliance
with the travel ban by Abu Zayd Umar Dorda (LYi.006) and Sayyid Mohammed

Qadhaf al-Dam (LYi.003). A response to the Panel’s requests for an update from Egypt
and Libya remains pending.

Updates on designated individuals

174. The Panel provides additional identifying information for the following
individuals:

LYi.012

Name: 1: Mohammed 2: Muammar 3: Qadhafi

Also known as: Muhammed Muammar Muhammed Abdul Salam
Passport number: Oman passport No. 03824969 (date of issue: 4 May 2014)

Identification number: 97183904 (Oman)

LYi.026

Name: 1: Abd 2: Al-Rahman 3: al-Milad 4: n/a

Also known as: Abdurahman Salem Ibrahim Milad

Date of birth: 27 July 1986

Passport number: G52FYPRL (date of issue: 8 May 2014; date of

expiration: 7 May 2022)

175. The Panel has further confirmed that Aisha Muammar Muhammed Abu Minyar
Qadhafi (LYi.009) and Mohammed Muammar Qadhafi (LYi.012) both have Omani
citizenship. The Government of Oman provides their housing and basic expenses.
Safia Farkash Al-Barassi (LYi.019) has been residing in Egypt since 2015 without any
residency documents or financial support from the authorities.

Actions taken for the effective implementation of the assets freeze
and travel ban measures

176. Progress towards effective implementation of the assets freeze measures has
been slow in Libya. While the Office of the Libyan Attorney General took

9 Louis Colart, “Revirement du gouvernement sur le dossier «libyen» du prince Laurent: déblocage
en vue?”, Le Soir, 13 January 2021 (in French).
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administrative measures to identify the assets of designated individuals, to date, these
measures have not resulted in identification, let alone freezing. On 20 May 2020, the
Ministry of Interior instructed the Central Bank of Libya to implement the resolutions
regarding the designated individuals Mus’ab Mustafa Abu al Qassim Omar (LYi.024),
Ahmad Oumar Imhamad al-Fitouri (LYi.023), Mohammed Al Amin Al-Arabi Kashlaf
(LYi.025) and Abd Al-Rahman al-Milad (LYi.026). While the Central Bank of Libya
acknowledged receipt of the request on 31 May 2020, it remains unclear what
administrative action, if any, has been taken.

177. On 14 October 2020, Abd Al-Rahman al-Milad (LYi.026) was arrested by the
Tripoli Security Directorate on charges of human trafficking and fuel smuggling and
placed under provisional detention. The Panel has not received details of the Libyan
investigation into his finances and properties. The circumstances surrounding his
arrest in October 2020 illustrate the competing interests within the Government of
National Accord security services, to the detriment of law enforcement. The arrest
was followed by a backlash from the Military Prosecutor, who requested the transfer
of the Libyan Coast Guard commander under his authority.® The whereabouts of
al-Milad were unknown at the time of drafting of the present report.

178. The Panel has received no information from other Member States on the
identification of assets or identifying information of individuals.

179. The lack of complete identifying information in the sanctions list hinders the
effective implementation of the measures.

Recommendations
180. The Panel recommends:

To the Security Council

Recommendation 1. To consider mandating the Committee to designate aircraft and
impose the following measures on them: (a) flag deregistration;
(b) a landing ban; and (c¢) an overflight ban. [see para. 84 above]

Recommendation 2.  To authorize Member States to inspect, on the high seas off the
coast of Libya, vessels bound to or from Libya that they have
reasonable grounds to believe are illicitly exporting or attempting
to export crude oil or refined petroleum products. [see para. 126]

Recommendation 3. To extend the scope of the measures contained in resolution
2146 (2014) to the illicit import of refined petroleum products
[see para. 130]

To the Committee

Recommendation 4. To urge Libya to:

(a) Implement measures to put an end to the arbitrary detention of migrants
and asylum seekers [see paras. 42—46];

(b) Effectively investigate, arrest, prosecute and bring to justice the
perpetrators of the killings in Mizdah through fair and transparent proceedings that
respect the rights of the accused and provide reparation to victims, and share
information on the entities or individuals involved [see paras. 47-50];
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(c¢) Investigate the status of the other detainees who were held in the Mizdah
warehouse at the time of the killings and share its findings with the Panel [see paras.

47-50].

Recommendation 5.

Recommendation 6.

Recommendation 7.

Recommendation 8.

Recommendation 9.

Recommendation 10.

Recommendation 11.

Recommendation 12.

To urge the Libyan Investment Authority (LYe.001) to reassert
control over the Upper Brook/Palladyne assets. [see para. 144]

To urge relevant Member States to freeze all Upper
Brook/Palladyne assets in their jurisdiction. [see paras. 144 and
145]

To include the Long-Term Portfolio as an alias of the Libyan
Investment Authority (LYe.001). [see para. 147]

To urge the relevant Member State to identify, audit and freeze
all Libyan Foreign Investment Company and Long-Term
Portfolio assets held in its jurisdiction. [see para. 149]

To review the applicability of Implementation Assistance
Notice No. 1 in view of the contradiction with the resolutions
and in the light of the additional information regarding a lack
of uniformity in its application and the risk in the dissipation
of assets. [see para. 151]

To provide guidance on the scope of the exemptions as
provided under paragraph 19 of resolution 1970 (2011), in
particular to clarify whether the active management of the
frozen assets of designated entities is envisaged. [see para. 168]

To update the sanctions list with the additional identifying
information. [see para. 174]

To expeditiously consider the information provided separately
by the Panel since 2018 on entities and individuals meeting the
designation criteria, as contained in the relevant Security
Council resolutions.
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Annex 1  Overview of the evolution of the Libya sanctions regime

1. By resolution 1970 (2011), the Council expressed grave concern at the situation in Libya,
condemned the violence and use of force against civilians and deplored the gross and systematic
violation of human rights. Within that context, the Council imposed specific measures on Libya,
under Chapter V11 of the Charter of the United Nations, including the arms embargo, which relates
to arms and related materiel of all types, including weapons and ammunition, military vehicles and
equipment, paramilitary equipment, and spare parts for the aforementioned, in addition to the
provision of armed mercenary personnel. The arms embargo covers both arms entering and leaving
Libya. The Council also imposed travel ban and assets freeze measures, and listed individuals as
subject to one or both measures, in the resolution. Furthermore, the Council decided that the travel
ban and the asset freeze were to apply to the individuals and entities designated by the Committee
established pursuant to resolution 1970 (2011) concerning Libya involved in or complicit in
ordering, controlling or otherwise directing the commission of serious human rights abuses against
persons in Libya.

2. By resolution 1973 (2011), the Council strengthened the enforcement of the arms embargo
and expanded the scope of the asset freeze to include the exercise of vigilance when doing business
with Libyan entities, if States had information that provided reasonable grounds to believe that
such business could contribute to violence and use of force against civilians. Additional individuals
subject to the travel ban and asset freeze were listed in the resolution, in addition to five entities
subject to the freeze. The Council decided that both measures were to apply also to individuals and
entities determined to have violated the provisions of the previous resolution, in particular the
provisions concerning the arms embargo. The resolution also included the authorization to protect
civilians and civilian populated areas under threat of attack in Libya. In addition, it included a no-
fly zone in the airspace of Libya and a ban on flights of Libyan aircraft.

3. On 24 June 2011, the Committee designated two additional individuals and one additional
entity subject to the targeted measures. By resolution 2009 (2011), the Council introduced
additional exceptions to the arms embargo and removed two listed entities subject to the asset
freeze, while allowing the four remaining listed entities to be subjected to a partial asset freeze. It
also lifted the ban on flights of Libyan aircraft.

4.  Byresolution 2016 (2011)), the Council terminated the authorization related to the protection
of civilians and the no-fly zone. On 16 December 2011, the Committee removed the names of two
entities previously subject to the asset freeze.

5. In resolution 2040 (2012), the Council directed the Committee, in consultation with the
Libyan authorities, to review continuously the remaining measures with regard to the two listed
entities — the Libyan Investment Authority and the Libyan Africa Investment Portfolio — and
decided that the Committee was, in consultation with the Libyan authorities, to lift the designation
of those entities as soon as practical.
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6. Inresolution 2095 (2013), the Council further eased the arms embargo in relation to Libya
concerning non-lethal military equipment.

7. By resolution 2144 (2014), the Council stressed that Member States notifying to the
Committee the supply, sale or transfer to Libya of arms and related materiel, including related
ammunition and spare parts, should ensure such notifications contain all relevant information, and
should not be resold to, transferred to, or made available for use by parties other than the designated
end user.

8. By resolution 2146 (2014), the Council decided to impose measures, on vessels to be
designated by the Committee, in relation to attempts to illicitly export crude oil from Libya and
authorized Member States to undertake inspections of such designated vessels.

9. By resolution 2174 (2014), the Council introduced additional designation criteria and
requested the Panel to provide information on individuals or entities engaging or providing support
for acts that threaten the peace, stability of security of Libya or obstructing the completion of the
political transition. The resolution strengthened the arms embargo, by requiring prior approval of
the Committee for the supply, sale or transfer of arms and related materiel, including related
ammunition and spare parts, to Libya intended for security or disarmament assistance to the Libyan
government, with the exception of non-lethal military equipment intended solely for the Libyan
government. The Council also renewed its call upon Member States to undertake inspections
related to the arms embargo, and required them to report on such inspections.

10. By resolution 2213 (2015), the Council extended the authorizations and measures in relation
to attempts to illicitly export crude oil from Libya until 31 March 2016. The resolution further
elaborated the designation criteria listed in resolution 2174 (2014).

11. By resolution 2214 (2015), the Council called on the 1970 Committee on Libya to consider
expeditiously arms embargo exemption requests by the Libyan government for the use by its
official armed forces to combat specific terrorist groups named in that resolution.

12. By resolution 2259 (2015), the Council confirmed that individuals and entities providing
support for acts that threaten the peace, stability or security of Libya or that obstruct or undermine
the successful completion of the political transition must be held accountable, and recalled the
travel ban and assets freeze in this regard.

13. By resolution 2278 (2016) the Council extended the authorizations and measures in relation
to attempts to illicitly export crude oil, while calling on the Libyan Government of National Accord
(GNA) to improve oversight and control over its oil sector, financial institutions and security
forces.

14. By resolution 2292 (2016), the Council authorized, for a period of twelve months,
inspections on the high seas off the coast of Libya, of vessels that are believed to be carrying arms
or related materiel to or from Libya, in violation of the arms embargo.
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15. By resolution 2357 (2017), the Council extended the authorizations set out in resolution 2292
(2016) for a further 12 months.

16. By resolution 2362 (2017), the Council extended until 15 November 2018 the authorizations
provided by and the measures imposed by resolution 2146 (2014), in relation to attempts to illicitly
export crude oil from Libya. These measures were also applied with respect to vessels loading,
transporting, or discharging petroleum, including crude oil and refined petroleum products, illicitly
exported or attempted to be exported from Libya.

17. By resolution 2420 (2018), the Council further extends the authorizations, as set out in
resolution 2292 (2016) and extended by resolution 2357 (2017), for a further 12 months from the
date of adoption of the resolution.

18. By resolution 2441 (2018), the Council extended until 15 February 2020 the authorizations
provided by and the measures imposed by resolution 2362 (2017), in relation to attempts to illicitly
export crude oil from Libya.

19. By resolution 2473 (2019), the Council further extends the authorizations, as set out in
resolution 2292 (2016) and extended by resolutions 2357 (2017) and 2420 (2018), for a further 12
months from the date of adoption of the resolution.

20. By resolution 2509 (2020), the Council extended until 30 April 2021 the authorizations
provided by and the measures imposed by resolution 2362 (2017), in relation to attempts to illicitly
export crude oil from Libya.

21. By resolution 2526 (2020), the Council further extends the authorizations, as set out in
resolution 2292 (2016) and extended by resolutions 2357 (2017), 2420 (2018), and 2473 (2019),
for a further 12 months from the date of adoption of the resolution.

To date the Committee has published six implementation assistance notices which are available
on the Committee’s website.!

! http://www.un.org/sc/committees/1970/notices.shtml.
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Annex 2

ACA
ACV
AFV
AGO
AIS
ALOC
AOC
APC
APM
APV
ASM
ATC
ATGM
ATGW
AQ
AQIM
ARMSCOR
ATGM
BCP
CBL
CCMSR
CEO
CIHL
Committee

Council

DC

DCIM

ECB

ECBL
ENOC

EOD

ERA

EU
EUBAM
EUNAVFOR
EUR
EUROJUST
FACT

FAE

FATC

FGA
FIBUA

FIR

54/548

Abbreviations and acronyms

Administrative Control Authority
Armoured Combat Vehicle
Armoured Fighting Vehicle
Attorney General’s Office
Automatic Identification System
Air Line of Communication

Air Operator Certificate
Armoured Personnel Carrier
Anti-Personnel Mine

Armoured Patrol Vehicle

Air to Surface Misile

Air Traffic Control

Anti-Tank Guided Missile
Anti-Tank Guided Weapon
Al-Qaida

Al-Qaida in the Islamic Maghreb

South Africa's Department of Defence acquisition agency

Anti-Tank Guided Missile
Border Checkpoint
Central Bank of Libya

Conseil du Commandement Militaire pour le Salut de la République

Chief Executive Office
Customary International Humanitarian Law

Committee established pursuant to Security Council resolution 1970

(2011) concerning Libya
United Nations Security Council
Detention Centre
Directorate for Combating Illegal Migration
European Central Banc
Easter Central Bank of Libya
Eastern National Oil Corporation
Explosive Ordnance Disposal
Explosive Reactive Armour
European Union
European Union Border Assistance Mission EUC
EU Naval Force Mediterranean
Euro
EU Judicial Cooperation Unit
Front pour 1’ Alternance et la Concorde au Tchad
Fuel/Air Explosive
Fusion and Targeting Cell
Fighter Ground Attack
Fighting in Built Up Areas
Flight Information Region

End-user certificate
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FOO Forward Observation Officer

FSG Frontier Service Group

GACS General Administration for Coastal Security

GIS General Intelligence Service

GMMR Great Man-Made River

GNA Government of National Accord

GNA-AF Government of National Accord Affiliated Forces
GOJO Government of Jordan

GSA General Sales Agency Agreement

GSLF Gathering of the Sudan Liberation Forces

GT Gross Tonnes

HAF Haftar Affiliated Forces

HFO Heavy Fuel Oil

HMV High Mobility Vehicle

HVT High Value target

[IAFV Infantry Armoured Fighting Vehicle

IAI Israeli Aircraft Industries

IAN Implementation Assistance Notice

ISR Intelligence Surveillance and Reconnaissance
ICC International Criminal Court

ICCPR International Covenant on Civil and Political Rights
IDP Internally Displaced Persons

IED Improvised explosive device

IHL International Humanitarian Law

IHRL International Human Rights Law

IMO International Maritime Organization

IOM International Organization for Migration

ISIL Islamic State in Iraq and the Levant

ISIR Intelligence Surveillance and Reconnaissance
ITAR International Traffic in Arms Regulations

JEM Justice and Equality Movement

JINIM Jamaat Nusrat al Islam wal Muslimin

JSC Joint Stock Company

KADDB King Abdullah II Design and Development Bureau
km kilometres

LAFICO Libyan Arab Foreign Investment Company, a.k.a. LFIC
LAICO Libyan African Investment Company

LAIP Libyan African Investment Portfolio

LASA Light Attack and Surveillance Aircraft

LAWS Lethal Autonomous weapons Systems

LCG Libyan Coast Guard

LFB Libyan Foreign Bank

LFIC Libyan Foreign Investment Company, a.k.a. LAFICO
LIA Libyan Investment Authority

LIFG Libyan Islamic Fighting Group

LLC Limited Liability Company
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LM
LNA
LOC
LPDF
LRIT
LTP
LUH
LYD
MANPADS
MBT
MIA
MGO
MLRS
MMSI
MRAP
MSPV
MSR
MUH
M/T
M/V
NATO
NGO
NM
NOC
OCHA
OHCHR
Panel
PAR

PC
PIAM
PFG
PMC
RHIB
RPA
RSB
RSF
RWS
SACAA
SALW
SAM
SARWP
SEAD
SIGINT
SRAC
SRF
SCUBA
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Loitering Munition

Libyan National Army

Lines of Communication

Libyan Political Dialogue Forum
Long-Range Identification and Tracking system
Long Term Portfolio

Light Utility Helicopter

Libyan Dinar

Man Portable Air-Defense System

Main Battle Tank

Military Investment authority

Marine Gasoil

Multi-Launch Rocket System

Maritime Mobile Service Identity

Mine Resistant Ambush Protected

Minerva Special Purpose Vehicle

Main Supply Route

Medium Utility Helicopter

Motor Tanker

Motor Vessel

North Atlantic Treaty Organization
Non-governmental organization

Nautical Miles

National Oil Corporation

Office for the Coordination of Humanitarian Affairs
Office of the High Commissioner for Human Rights
Panel of Experts

Parti d’Action Républicaine

Presidency Council

Palladyne International Asset Management
Petroleum Facilities Guard

Private Military Company

Rigid Hulled Inflatable Boats

Remotely Piloted Aircraft

Rossiskie System Bezopasnosti

Rapid Support Forces

Remote Weapon System

South African Civil Aviation Authority

Small Arms and Light Weapons

Surface to Air Missile

Stabilised Advance Remote Weapon Platform
Suppression of Enemy Air Defence

Signal Intelligence

Sudanese Revolutionary Awajening Council
Sudanese Revolutionary Front
Self-Contained Undewater Breathing Apparatus
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SDF
SEAD
SGBV
SLA
SLA/AW
SLA/MM
SRSG
T™MA
TPF

TRB
UAE
UAV
UCAV
UID
UMTAS
UN
UNHCR
UNMAS
UNSMIL
URL

US AFRICOM
USD
UTC
VBIED
VBSS
VTC
WEFP

21-01654

Special Deterrence Force

Suppression of Enemy Air Defence
Sexual Gender-Based Violence

Sudan Liberation Army

Sudan Liberation Army/Abdul Wahid
Sudan Liberation Army/Minni Minawi
Special Representative of the Secretary-General
Tripoli Military Academy

Tripoli Protection Force

Tripoli Revolutionaries Brigade
United Arab Emirates

Unmanned Aerial Vehicle

Unmanned Combat Aerial Vehicle
Unidentified

Uzun Menzilli Tanksavar Sistemi
United Nations

United Nations High Commissioner for Refugees
UN Mine Action Service

UN Support Mission in Libya

Unified Resource Locator

United States Africa Command
United States Dollars

Universal Coordinated Time

Vehicle Borne IED

Vessel Board Search and Seizure
Video Teleconferencing

World Food Programme
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Annex3  Methodology

1.  The Panel ensured compliance with the standards recommended by the Informal Working
Group of the Security Council on General Issues of Sanctions (S/2006/997). Those standards call
for reliance on verified, genuine documents and concrete evidence and on-site observations by the
experts, including taking photographs, wherever possible. When physical inspection is not
possible, the Panel will seek to corroborate information using multiple, independent sources to
appropriately meet the highest achievable standard, placing a higher value on statements by
principal actors and first-hand witnesses to events.

2. The Panel used satellite imagery of Libya procured by the United Nations from private
providers to support investigations, as well as open source imagery. Commercial databases recording
maritime and aviation data were referenced. Public statements by officials through their official
media channels were accepted as factual unless contrary facts were established. Any mobile phone
records from service providers were also accepted as factual. While the Panel wishes to be as
transparent as possible, in situations in which identifying sources would have exposed them or others
to unacceptable safety risks, the Panel decided not to include identifying information in this
document and instead placed the relevant evidence in United Nations secure archives.

3. The Panel reviewed social media, but no information gathered was used as evidence unless
it could be corroborated using multiple independent or technical sources, including eyewitnesses,
to appropriately meet the highest achievable standard of proof.

4.  The spelling of toponyms within Libya often depends on the ethnicity of the source or the
quality of transliteration. The Panel has adopted a consistent approach in the present update. All
major locations in Libya are spelled or referenced as per the UN Geographical Information System
(GIS) map at appendix A.

5. The Panel has placed importance on the rule of consensus among the Panel members and
agreed that, if differences and/or reservations arise during the development of reports, it would
only adopt the text, conclusions and recommendations by a majority of five out of the six members
including the Coordinator. In the event of a recommendation for designation of an individual or a
group, such recommendation would be done on the basis of unanimity.

6.  The Panel is committed to impartiality in investigating incidents of non-compliance by any
party.

7. The Panel is equally committed to the highest degree of fairness and has offered the
opportunity to reply to Member States, entities and individuals involved in the majority of

incidents that are covered in this update. Their response has been taken into consideration in the
Panel’s findings. The methodology for this is provided in appendix B.

8.  The Panel’s methodology, in relation to its investigations concerning IHL, IHRL and human
rights abuses, is provided in appendix C.
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Appendix A to Annex 3: UN GIS place name identification

Figure 3.A.1
UN GIS place names Libya
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Appendix B to Annex 3: ‘The opportunity to reply’ methodology used by the Panel

1.  Although sanctions are meant to be preventative not punitive, it should be recognized that
the mere naming of an individual or entity? in a Panel’s report, could have adverse effects on the
individual. As such, where possible, individuals concerned should be provided with an opportunity
to provide their account of events and to provide concrete and specific information/materiel in
support. Through this interaction, the individual is given the opportunity to demonstrate that their
alleged conduct does not fall within the relevant listing criteria. This is called the ‘opportunity to

reply’.
2. The Panel’s methodology on the opportunity to reply is as follows:
(@) Providing an individual with an ‘opportunity to reply’ should be the norm;

(b) The Panel may decide not to offer an opportunity of reply if there is credible evidence that
it would unduly prejudice its investigations, including if it would:

(i) Result in the individual moving assets if they get warning of a possible
recommendation for designation;

(if)  Restrict further access of the Panel to vital sources;
(it) Endanger Panel sources or Panel members;

(iv) Adversely and gravely impact humanitarian access for humanitarian actors in the field;
or

(v) For any other reason that can be clearly demonstrated as reasonable and justifiable in
the prevailing circumstances.

3. If the circumstances set forth in 2 (b) do not apply, then the Panel should be able to provide
an individual an opportunity to reply.

4.  The individual should be able to communicate directly with the Panel to convey their
personal determination as to the level and nature of their interaction with the Panel.

5. Interactions between the Panel and the individual should be direct, unless in exceptional
circumstances.

6.  Inno circumstances can third parties, without the knowledge of the individual, determine for
the individual its level of interaction with the Panel.

7.  The individual, on the other hand, in making their determination of the level and nature of
interaction with the Panel, may consult third parties or allow third parties (for example, legal
representative or his/her government) to communicate on his/her behalf on subsequent interactions
with the Panel.

2 Hereinafter just the term individual will be used to reflect both.
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Appendix C to Annex 3: Violations relating to IHL, IHRL, and acts that constitute human
rights abuses investigative methodology

1.  The Panel adopted the following stringent methodology to ensure that its investigations met
the highest possible evidentiary standards, despite it being prevented from visiting Libya. In doing
so it has paid particular attention to the “Informal Working Group on General Issues of Sanctions
Reports”, S/2006/997, on best practices and methods, including paragraphs 21, 22 and 23.

2. The Panel’s methodology, in relation to its investigations concerning IHL, IHRL and human
rights abuses, is set out as below:

(@ All Panel investigations are initiated based on verifiable information being made available
to the Panel, either directly from sources or from media reports.

(b) In carrying out any investigations on the use of explosive ordnance against the civilian
population, the Panel will rely on at least three or more of the following sources of
information:

(1) At least two eye-witnesses or victims;

(i) At least one individual or organization (either local or international) that has also
independently investigated the incident;

(iii) If there are casualties associated with the incident, and if the casualties are less than
ten in number, the Panel obtains copies of death certificates and medical certificates.
In incidents relating to mass casualties, the Panel relies on published information from
the United Nations and other organizations;

(iv) Technical evidence, which includes imagery of explosive events such as the impact
damage, blast effects, and recovered fragmentation. In all cases, the Panel collects
imagery from at least two different and unrelated sources. In the rare cases where the
Panel has had to rely on open source imagery, the Panel verifies that imagery by
referring it to eyewitnesses or by checking for pixilation distortion;

a. Inrelation to air strikes, the Panel often identifies the responsible party through
crater analysis or by the identification of components from imagery of
fragmentation; and

b.  The Panel also analyses imagery of the ground splatter pattern at the point of
impact from mortar, artillery, or free flight rocket fire to identify the direction
from which the incoming ordnance originated. This is one indicator to assist in
the identification of the perpetrator for ground fire when combined with other
source information.

(v) The utilisation of open source or purchased satellite imagery wherever possible, to
identify the exact location of an incident, and to support analysis of the type and extent
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(©)

(vi)

(vii)

(viii)

(ix)

(x)

of destruction. Such imagery may also assist in the confirmation of timelines of the
incident;

Access to investigation reports and other documentation of local and international
organizations that have independently investigated the incident;

Other documentation that supports the narrative of sources, for example, factory
manuals that may prove that the said factory is technically incapable of producing
weapons of the type it is alleged to have produced,

In rare instances where the Panel has doubt as to the veracity of available facts from
other sources, local sources are relied on to collect specific and verifiable information
from the ground. (For example, if the Panel wished to confirm the presence of an armed
group in a particular area);

Statements issued by or on behalf of a party to the conflict responsible for the incident;
and/or

Open source information to identify other corroborative or contradictory information
regarding the Panel’s findings.

In carrying out its investigations on depravation of liberty and associated violations the Panel
relies on the following sources of information:

(i)
(i)
(iii)
(iv)
(V)

(vi)
(vii)

(viii)

(ix)

The victims, where they are able and willing to speak to the Panel, and where medical
and security conditions are conducive to such an interview;

The relatives of victims and others who had access to the victims while in custody.
This is particularly relevant in instances where the victim dies in custody;

Interviews with at least one individual or organization (either local or international)
that has also independently investigated the incident;

Medical documentation and, where applicable, death certificates;
Documentation issued by prison authorities;
Interviews with medical personnel who treated the victim, wherever possible;

Investigation and other documentation from local and international organizations that
have independently investigated the incident. The Panel may also seek access to court
documents if the detainee is on trial or other documentation that proves or disproves
the narrative of the victim;

Where relevant, the Panel uses local sources to collect specific and verifiable
information from the ground, for example, medical certificates;

Statements issued by the party to the conflict responsible for the incident; and/or
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(x) Open source information to identify other corroborative or contradictory information
regarding the Panel’s findings.

(d) Incarrying out its investigations on other violations, which can include forced displacement
and threats against medical workers, the Panel relies on information that includes:

(1) Interviews with victims, eyewitnesses, and direct reports where they are able and
willing to speak to the Panel, and where conditions are conducive to such an interview;

(i)  Interviews with at least one individual or organization (either local or international)
that has also independently investigated the incident;

(iii) Documentation relevant to verify information obtained,;
(iv) Statements issued by the party to the conflict responsible for the incident; and/or

(v) Open source information to identify other collaborative or contradictory information
regarding the Panel’s findings.

(e) The standard of proof is met when the Panel has reasonable grounds to believe that the
incidents had occurred as described and, based on multiple corroboratory sources, that the
responsibility for the incident lies with the identified perpetrator. The standard of proof is
“beyond a reasonable doubt”.

() Upon completion of its investigation, wherever possible, the Panel provides those
responsible with an opportunity to respond to the Panel’s findings in so far as it relates to the
attribution of responsibility. Detailed information on incidents will not be provided when
there is a credible threat that would threaten Panel sources.

(g) If a party does not provide the Panel with the information requested, as called upon by
paragraph 13 of resolution 2509 (2020), the Panel may consider this for reporting to the
Committee.

3. The Panel will not include information in its reports that may identify or endanger its sources.
Where it is necessary to bring such information to the attention of the Council or the Committee,
the Panel may include more source information in confidential annexes.

4.  The Panel will not divulge any information that may lead to the identification of victims,
witnesses, and other particularly vulnerable Panel sources, except: 1) with the specific permission
of the sources; and 2) where the Panel is, based on its own assessment, certain that these individuals
would not suffer any danger as a result. The Panel stands ready to provide the Council or the
Committee, on request, with any additional imagery and documentation to supports the Panel’s
findings beyond that included in its reports. Appropriate precautions will be taken though to protect
the anonymity of its sources.
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Annex 4

Member States, organizations and institutions consulted

1. This list excludes certain individuals, organisations or entities with whom the Panel met, in
order to maintain the confidentiality of the source(s) and so as not to impede the ongoing

investigations of the Panel.

Table 4.1
Member States, organizations, institutions and individuals consulted 2"

Countrv/ Location Government Representative or International Institution / NGO /
"y Organization Individual
Austria Permanent Mission to the UN
Bangladesh Permanent Mission to the UN
Embassy to Libya
Belgium® EEAS
China ®° Permanent Mission to the UN
Egypt Ministries of Foreign Affairs, Permanent Mission to the UN
Finance and Defence
France *° Ministries of Foreign Affairs, Permanent Mission to the UN NGO
Finance and Defence Embassy to Libya (in Tunis)
Germany ? Ministries of Foreign Affairs, Permanent Mission to the UN Deutsches
Finance, and Economy and Bundesbank
Energy
Italy Permanent Mission to the UN MEDU
HQ EU NAVFOR Individuals
Jordan Permanent Mission to the UN
Libya Presidency Council, Permanent Mission to the UN Designated
Ministries of Interior, IOM entities
Defence and Justice, Libyan UNHCR CBL
Coast Guard, Audit Bureau, UNSMIL NOC
security agencies Individuals
NGOs
Malta Ministry of Foreign Affairs Permanent Mission to the UN Individuals
Morocco Ministries of Foreign Affairs,
Interior, and General
Directorate of National
Security
Netherlands Ministries of Foreign Affairs, Eurojust Individuals
Europol
ICC
South Africa Individuals
Spain EU Satellite Centre
Sudan Permanent Mission to the UN Individuals
Sweden Inspectorate of Strategic
Projects
Switzerland Permanent Mission to the UN Individuals
UN OHCHR NGO
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Country/ Location Government Repres.entt.ltive or International Inst.itt.ttion /NGO /
Organization Individual
Tunisia *° Ministries of Foreign Affairs Permanent Mission to the UN NGO
Defence, Finance, Interior EU Delegation to Libya Individuals
and Central Bank EUBAM
United Arab Emirates Permanent Mission to the UN Individuals
United Kingdom *° Foreign, Commonwealth and Permanent Mission to the UN Individuals
Development Office, and NGO
Treasury AirWars
USA®P State Department, OFAC Permanent Mission to the UN C4ADS

@ Countries indicated ‘@ are members of the Security Council (2020).

b Countries indicated

<hs

are members of the Security Council (2021).

¢Mainly by VTC / electronic platform.
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Annex 5

Table 5.1

Correspondence with Member States (2441 (2018) Mandate)
(25 October 2019 — 10 February 2020) *

3 Excluding updates to the Committee or letters to the Chair.
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Summary of Panel correspondence *

Member State

# letters sent
by the Panel ®

# replies from
Member State

# awaiting reply

from Member State

Albania
Bahamas

Belize

British Virgin Islands

Comoros Islands
Egypt

France *

Isle of Man
Israel

Italy

Japan

Jordan
Kazakhstan
Lebanon

Libya

Malta

Marshall Islands
Moldova
Mongolia
Morocco
Netherlands
Panama

Romania

Russian Federation *

Serbia
Sierra Leone
Sudan
Tunisia
Turkey
Ukraine

United Arab Emirates
United Kingdom *

United States of America *
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2 25 October being the date that the last report was submitted to the Committee and for which data was then available.
® Does not include letters requesting visas or visits.
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Table 5.2

Correspondence with Member States (2509 (2020) Mandate)
(11 February 2020 to 24 February 2021) #

21-01654

Member State

# letters sent by

# replies from
Member State

# awaiting reply
from Member State

Albania
Algeria

Antigua and Barbuda

Australia
Austria
Bangladesh
Bermuda

Bulgaria

British Virgin Islands

China
Cyprus
Czech Republic
Egypt
Eritrea
Ethiopia
France
Honduras
Iran

Israel

Italy

Jordan
Kazakhstan
Kuwait
Kyrgyz Republic
Lebanon
Libya
Malta
Mauritius
Mongolia
Morocco
Netherlands
Niger
Nigeria
Oman
Palau
Panama
Poland
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# letters sent by # replies from # awaiting reply
Member State the Panel ® Member State  from Member State

Korea (Republic of)
Russi