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GENERAL INTRODUCTION 

The present volume constitutes the third supplement 
to the Repertoire of the Practice of the Security 
Council, 1946-1951, which was issued in 1954. It ---__. 
covers the proceedings of the Security Council from 
the 845th meeting on 30 January 1959 to the 1085th 
meeting on 27 Deccmbcr 1963. Further supplements 
covering the proceedings of later meclings will be 
issued at suitable intervals. 

In order to make it easier to trace the Security 
Council’s practice in respect of any given topic over 
the entire period covered by the four volumes, the 
headings under which the practices and procedures 
of the Security Council were presented in the original 
volume have been generally maintained unchanged in 
this supplement. New headings have been inserted 
where required. Topics which the Council has not dis- 
cussed anew during this time are identified by double 

asterisks. 

The methods employed and the principles observed 
in the preparation of this supplement have been the 
same as for the original volume of the Repertoire. -- 
They are explained in the General Introduction to that 
volume. The Repertoire is an expository work, which 
presents the results of an empirical survey of the 

-I procedures of the Council in a way calculated to make 
refercncc easy, and constitutes essentially a guide 
to the proceedings of the Council. 

As was observed in the original volume, the Reper- 
toire is not intended as a substitute for the records 
of the Security Council, which constitute the only 
comprchcnsive and authoritative account of its 
deliberations. The catepries employed to arrange 
the mntcrial are not intended to suggest the existence 
of procedures or practices which have not been clearly 
or dcnlonstrably established by the Council itself. 
The Security Council is at all times, within the frame- 
work of the Charter, “master of ifs own procedure”. 
The object of the Epcrtoire will have been achieved 
if the render, by using the descriptive titles of the 
headings under which the material is presented, is 
enabled to find relevant proceedings in order to draw 
conclusions for himself concerning the practice of the 
Council. 

Details of the decisions of the Council have been 
included where appropriate in the accounts of its 
proceedings which’ make up this volume. The term 
“decision” has again been used to mean not only those 
“decisions” to which specific reference is rnadeinthe 
text of Articles of the Charter, but all significant 
steps decided upon by the Council, whether by vote or 
otherwise, in the course of considerationof a question. 

The reader should refer for full explanations of the 
organization and presentation of material to the 
explanatory matter in the original volume. An effort 
has been made to avoid unnecessary repetitionof such 
explanations in this supplement. 
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EDITORIAL NOTE 

1. Ircierences to the Official Records of the meetings 
of the Security Council are given in the following 
form: 

861st meeting: para. 40. 

2. S/documents are identified by their serial num- 
ber in the S/series. Where the S/document has been 

printed in the supplements to the Official Records, 
an additional reference has been given accordingly. 
E’or S/documents printed only in the Ufficial Records 
of meetings, reference is given to the meeting and 
page. S/references without addition indicate that the 
text is available only in the S/series. 

3. References from one chapter of the Repertoire to 
other chapters are in the following form: 

See chapter X, Case 11. 

References to other cases in the same chapter are 
in the following form: 

See Case 11. 
4. In citing statements in case histories it has been 

considered necessary at certain points to distinguish 
between statements made by representutives on the 
Council and statements by representatives or other 
persons invited to participate. In such instances, an 
asterisk has been inserted to distinguish the latter. 

5. The original volume of the Reacrtoire should be 
P 

cited as Repertoire of the Practice of the Security 
Council 1946-1951 __ .-- ~-- ---2 The present volume should be 
cited as Repertoire of the Practice of the Secu* - ---. _. -_-------~ - 
Council, Supplement 1959-1963. _.~--- 

6. hppcndcd here below is a list of short titles for 
agenda items considered by the Security Council 
throughout the period 1959-1963. 

Short title 

The Palestine question 

Official title 

Letter hated 26 January 1959 from the Representative 
of Israel to the President of the Security Council 
(S/4151 and Corr. 1) 

Letter dated 1 April 1961 from the Pertnanent Hepre- 
sentative of the Hashemite Kingdom of Jordan 
:~tldressed to the President of the Security Council 
(S/4777) 

Letter dated 20 March 1962 from the Permanent 
Iicpresentntivc of the Syrian Arab Republic ad- 
dressed to the President of the Security Council 
(S/5096); 

Lcttcr dated 21 March 1962 from the Permanent 
Representative of Israel addressed to the President 
of the Security Council (S/5098) 

L,cttcr (lilted 20 August 1963 from the acting Permanent 
Iteprcscntativc of Israel addressed to the President 
of the Security Council (S/5394); 

Letter tl:ltctl 21 I\ugust 1963 from the acting Per- 
manent Rcprcsentative of Israel addressed to the 
Prcsitlcnt of the Security Council (S/5396); 

Letter tlatctl 21 ;\ugust 1963 from the Permanent 
l~cprtscnt:~tivc of Ihc Syrian I\rab Republic ad- 
drcssctl to the President of the Security Council 
(S/5395) 

Heport by the Secretary- 
General relating to Laos 

Report by the Secretary-General on the letter re- 
ceived from the Minister for Foreign Affairs of 
the Royal Government of Laos, transmitted by :L 
note from the Permanent Mission of Laos to the 
United R&ions, 4 September 1959 (S/4212, S/4213, 
S/4214) 
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Election of members of the 
International Court of 
Justice 

Election of a member of the International Court of 
Justice to fill the vacancy caused by the death of 
,Judge Josh Gustav0 Guerrero (S/4204 and Corr.1, 
S/4205) 

Date of election to fill a vacancy in the International 
Court of *Justice (S/4312) 

Election of a member of the Court to fill the vacancy 
caused by the death of Sir tIersch 1,auterpacht 
(S/4457 and Corr.1, S/4479. S/4483 and Add.1 to 3 
and Rev. 1) i 

Election of five members of the Court (S/4457 and 
Corr.1, S/4474/Rev.l and Rev.l/Add.l and 2, S/4479 
and hdd.1) 

Election of five members of the International Court 
of Justice (S/5388 and Corr.l and 2 and Add.1 to 7. 
S/5389 and Corr.1 and Add.1, S/5390, S/5441, 
S/5442 and Corr.1) 

Admission of new Members I.etter dated 13 January 1960 from the Prime Minister 
of the State of Cameroon addressed to the Secretary- 
General (S/4256); 

I,etter dated 20 January 1960 from the Permanent 
Representative of I~r;mcc addressed to the President 
of the Security Council (S/4257) 

Telegram dated 20 hlay 1960 from the Prime Minister 
of the Republic of Togo addressed to the Secretary- 
General (S/4318): 

I.etter dated 21 May 1960 from the Permanent 
Representative of F’rnnce to the I’nited Nations 
addressed to the President of the Security Council 
(S/4320); 

Letter ciated 24 May 1960 from the Permanent 
Representative of Tunisia to the (‘nited Nations 
addressed to the I’reEitknt of the Security Council 
(S/4324); 

Telegram dated 23 June 1960 from the President 
of the Federal Government of Malt addressed to the 
Secretary-GfAneral (S/4347): 

1,ctter dated 23 #June 1960 from the Permanent Repre- 
sentative of France to the (‘nited Nations addressed 
to the President of the Security Council (S/4348); 

Telegram dated 26 June 1960 from the President of 
the Mlalagnsy Republic addressed to the Secretary- 
General (S/4352/ltev. 1, S/4353, S/4354, S/J35H) 

Telegram dated 1 *July 1960 from the ProvisIonal 
President of the Republic of Somalia addressed to 
the Secretary-General (S/436(1, S/4362, S/4363, 
S/4364, S/4366) 

Telegram dated 1 *July 1960 from the Prime hlinlster 
of the Government of the Republic of the Congo ad- 
dressed to the Secretary-General (S/4361) 

l,t+ttlr dated 2 ,\ugust 1960 from the Prime Xlinistrr 
of the Repuhlir of Dahnmey addressed to the Sc>t>re- 
Wry-General (S/1428): 

Letter dated 7 August 1960 from the President of the 
Council of Ministers of the Republic of the Niger 
addressed to the Secret~rry-<;t~nc~r~rl (S/4429): 

1,etter dated 7 August 1960 front the President of the 
Republic of the I:pper Volta addressed to the Secre- 
tary-General (S/4430); 
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Short title 

Admission of new Members 
(continued) 

Official title 

Letter dated 7 August 1960 from the Chief of State 
of the Republic of the Ivory Coast addressed to the 
Secretary-General (S/4431); 

Telegram dated 15 August 1960 from the President 
of the Republic of the Congo addressed to the ,Secre- 
W-y-General (S/4433); 

Letter dated 12 August 1960 from the Prestdent of the 
Government of the Republic of Chad addressed to 
the Secretary-General (S/4434) ; 

Telegram dated 17 August 1960 from the President 
of the Gabon Republic addressed to the Secretary- 
General (S/4436); 

Telegram dated 22 August 1960 from the President 
of the Government of the Central African Republic 
addressed to the Secretary-General (S/4455); 

Telegram dated 16 August 1960 from the President 
of the Republic of Cyprus addressed to the Secre- 
tary-General (S/4435) 

Letter dated 20 Septemher 1960 from the Minister 
for Foreign Affairs of the Republic of Senegal 
addressed to the President of the Security Council 
and to the Secretary-General (S/4530 and Corr.1); 

Telegram dated 22 September 1960 from the President 
of the Government of the Republic of Mali to the 
Secretary-General (S/4535) 

Telegram dated 1 October 1960 from the Prime 
Minister and Minister of Foreign Affairs and Com- 

monwealth Relations of the Federation of Nigeria 
to the Secretary-General (S/4545) 

Telegram dated 28 Novemher 1960 from the Prime 
Minister of the Islamic Republic of Mauritania to the 
Secretary-General (S/4563 and Corr.1) 

Letter dated 27 April 1961 from the Minister for 
I<xternal Affairs of Sierra Leone addressed to the 
Secretary-General (S/4797) 

Letter dated 3 December 1960 from the Deputy 
Permanent Representative of the Ilnion of Soviet 
Socialist Republics addressed to the President of the 
Security Council (S/4569); 

I,etter dated 6 May 1961 from the Permanent Repre- 
sentative of the Union of Soviet Socialist Republics 
addressed to the President of the Security Council 
(S/4801) 

Letter dated 30 June 1961 from the State Secretary 
of Kuwait, addressed to the Secretary-General 
(S/4852) 

Letter dated 9 December 1961 from the Prime Mtnister 
of Tanganyiku addressed to the Secretary-General 
(S/501 7) 

I,ctter dated 27 June 1962 from the Minister for F’or- 
eign Affairs of the Republic of Rwanda addressed 
to the Secretary-General (S/5137); 

1,etter dated 1 July 1962 from the Minister for 
I’oreign Affairs of the Republicof Rwanda addressed 
to the Secretary-General (S/5137/Add. 1); 

Cable dated 2 July 1962 from the President of the 
Republic of Rwanda addressed to the Secretary- 
General (S/5137/Add.2) 
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Short titJc Officinl title 

Cable dated 4 July 1962 from the Prime Minister of 
the Kingdom of Burundi addressed to thesecretary- 
General (S/5139); 

Letter dated 4 July 1962 from the Prime Minister of 
the Kingdom of Rurundi addressed to theSecretary- 
General (S/5139/Add. 1) 

Telegram dated 6 August 1962 from the Prime Min- 
ister and Minister of External Affairs of Jamaica 
addressed to the Secretary-General (S/5154); 

Telegram dated 6 September 1962 from the Prime 
Minister and Minister of External Affairs of the 
State of Trinidad and Tobago addressed to the 
Secretary-General (S/5162); 

Telegram dated 8 September 1962 from the Acting 
Prime Minister and Minister of External Affairs 
of the State of Trinidad and Tobago addressed to 
the Secretary-General (S/5162/Add.l) 

Telegram dated 30 September 1962 from the Head of 
Government of the Democratic and Popular Republic 
of Algeria addressed to the Secretary-General 
(S/5172/Rev.l) 

Telegrams dated 9 October 1962 from the Prime 
Minister of Ilganda addressed to the Secretary- 
General (S/5176) 

Letter dated 20 April 1963 from the Minister for 
Foreign Affairs of Kuwait addressed to the Secre- 
tary-General (S/5294) 

Admission of new Members 
(continued) 

Complaint concerning 
South Africa (letter of 
25 March 1960) 

Complaint by the USSR 
(U-2 incident) 

Letter of 23 May 1960 from 
the representatives of 
Argentina, Ceylon, Ecua- 
dor and Tunisia 

Complaint by Argentina 
(Eichmann Case) 

Telegram dated 10 December 1963 from the Prime 
Minister of Zanzibar addressed to the Secretary- 
General (S/5478); 

Telegram dated 12 December 1963 from the Prime 
Minister of Kenya addressed to the Secretary- 
General (S/5482) 

Letter dated 25 March 1960 from the representatives 
of Afghanistan, Burma, Cambodia, Ceylon, Ethiopia, 
Federation of Malaya, Ghana, Guinea, India, Indo- 
nesia, Iran. Iraq, Japan, Jordan, Laos, Lebanon, 
Liberia, I,ibya, Morocco, h’epal. Pakistan, Philip- 
pines, Saudi Arabia. Sudan. Thailand, Tunisia, 
Turkey, I!nited Arab Republic and Yemen addressed 
to the President of the Security Council (S/4279 and 
Add. 1) 

Cable dated 18 May 1960 from the- Minister for 
Foreign Affairs of the Union of Soviet Socialisf 
Republics addressed to the President of the Security 
Council (S/4314, S/4315) 

Letter dated 23 May 1960 from the representatives 
of Argentina, Ceylon, Ecuador and Tunisia addressed 
to the President of the Security Council (S/4323) 

L,etter dated 15 June 1960 from the representative of 
Argentina addressed to the President of the Security 
Council (S/4336) 
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Short title 

Situation in the Republic of 
the Congo u 

Complaint hy Cuba (letter 
of 11 July 1960) 

Complaint hy the lBSI< 
(RR-47 incident) 

I,etter of 5 September 1960 
from the ITSSIt (Action 
of the OAS relating to the 
Dominican Republic) 

Complaint by Cuba (letter 
of 31 December 1960) 

Situation in Angola 

Complaint by Kuwait, Com- 
plaint hy Iraq 

Complaint by Tunisia 

Complaint hy Cuha (letter 
of 21 Novemher 1961) 

Letter dated 13 #July 1960 from the Secretary-General 
addressed to the President of the Security Council 
(S/438 1) 

Letter dated 11 .July 1960 from the Minister for 
Ia’oreign Affairs of Cuba addressed to the President 
of the Security Council (S/4378) 

Telegrams dated 13 <July 1960 from the Minister for 
Foreign Affairs of the Ilnion of Soviet Socialist 
Republics addressed to the Secretary-General 
(S/4384, S/4385) 

I,etter dated 5 September 1960 from the First Deputy 
hlinister for Foreign Affntrs of the Union of Soviet 
Socialist Republics addressed to the President of 
the Security Council (S/4477) 

I,etter dated 31 1)ecember 1960 from the Minister for 
External Relations of Cuba to the President of the 
Security Council (S/4605) 

I.etter dated 20 February 1961 from the representative 
of I,iberin addressed to the I’resident of the Security 
Council (S/4738) 

Letter dated 26 hlay 1961 addressed to the President 
of the Security c’ouncil by the representatives of 
Afghanistan. Rurma, C‘ambtxiia, Cameroon, Central 
African Iiepublic, Ceylon, (‘h:td, Congo (Rrazzavill~!), 
Congo (1,eol~oldville). Cyprus, Dahomey, IlthioIAa. 
Federation of hlalay:1, G:h-m, Ghana, Guinea, India, 
Indonesia, Iran, Iraq. Ivory Coast. #Japan, Jordan, 
l,aos, I,ebnnon, I,iberia, I,ibya, Madagascar, Mali. 
Morocco, Nepal, Nigeria. l~hillppines, Saudi Arabia, 
Senegal, Somalia, Sudan, Togo, Tunisia, Ilnited Arnh 
Republic, Upper Volta, Yemen and Yugoslavia 
(S/4816 and Add.1) 

ComI)lnint hy Kuwait in respect of the situationarlstng 
from the threat hy Iraq to the territorial independence 
of Kuwait, which is likely toendanger the maintenance 
of international pr;tpe ilrlti security (S/4845, S/4844); 

Complaint by the Government of the Republic of Iraq 
in respect of the situation arising out of the armed 
threat hy the llnlted Kingdom to the independence 
and security of Iraq, which is likely to endimger the 
maintenance of international pence and security 
(S/4847) 

Telegram dated 20 *July 1961 addressed to the Presi- 
dent of the Security Council hy the Secretary of 
State for la’oreign Affairs of the Republic of Tunisia 
(S/4861): 

I,cttter dated 20 -July 1961 from the l%rm:rnent Repre- 
sentative of Tunisia addressed to the President of 
the Security Council (S/4862) 

1,etter dated 21 November 1961 from the Permanent 
Representative of Cuba addressed to the President 
of the Security Council (S/4992) 



Official title 

Complaint by Portugal 

Goa) 

The India-Pakistan ques- 
tion 

Complaint by Cuba (letter 
of 22 I~ehruary 1962) 

Letter of 8 March 1962 
from the representative 
of Cuba concerning the 
Punta de1 E:ste decisions 

Letter dated 8 March 1962 from the Permanent 
Representative of Cuba addressed to the President 
of the Security Council (S/508(i) 

Complaints l)Y repre- I,etter dated 22 Octohe, 1962 from the Permanent 
sentatives of Cuba, J’SSJX Jtepresentxtive of the J’nlted States of America 
and ITSA (22-23 October addressed to the President of the Security Council 
1962) (S/5181): 

Complaint hy Senegal 

Complaint by Haiti 

Jteports by the Secretary- 
General concerning Ye- 
men 

Situation in territories in 
Africa under Pnrtuguese 
admtnistration 

Letter dated 18 December 1961 from the Permanent 
Jtepresentative of Portugal addressed to the Presi- 
dent of the Security Council (S/5030) 

Letter dated 11 January 1962 from the Permanent 
Representative of Pakistan to the President of the 
Security Council (S/5058); 

Letter dated 16 January 1962 from the Permanent 
Representative of India to the President of the 
Security Council (S/5060 and Corr.1); 

1,etter dated 29 January 1962 from the Permanent 
Jiepresentntive of Pakistan to the President of the 
Security Council (S/5068) 

1,etter dated 22 Jcebruary 1962 from the Permanent 
Representative of Cuha addressed to the President 
of the Security Council (S/5080) 

Ixtter dated 22 October 1962 from the Permanent 
Representative of Cuha addressed to the J’resident 
of the Security Council (S/5183); 

I.ettcr dated 23 October 1962 from the Deputy Perma- 
nent J~epresentatlve of the I:nion of Soviet Socialist 
Jtepuhlics addressed to the President of the Security 
Counctl (S/5186) 

I,etter dated 10 April 1963 from the Charged’affnires 
a.i. of the I’ernlanent hlission of Senegal addressed 
to the President of the Security Council (S/5279 and 
Corr.1) 

Telegram dated 5 May 1963 from the Xlinister for 
Foretgn Affairs of the Republic of Jlaiti addressed 
to the President of the Security Council (S/5302) 

Jieports of the Secretary-General to the Security 
Council concerning developments relating to Yemen 
(S/5298, S/5321, S/5323 and S/5325) 

Letter dated 11 July 1963 addressed to the President 
of the Security Council hy the representatives of 
Algeria. Jiurundi, C‘nnlcroon. Central .Africnn J<e- 
public. Chad, Congo (J~raz~~~vill~~), Congo (Ixopold- 
ville), Dahomey, Ethiopia, Gabon, Ghana, Guinea, 
Ivory Coast, I.iheri:l, l.ibya. ~lad;ig;~scar, Mali, 
hluuritanix, Slorocco, Kiger. Kigcria, JXwantia, 
Senegal, Sierr:) I.eone, Somalia, Sudan, Tnnganyika, 
Togo. Tunisia, I‘gantla, I‘nitcd Arab Rr~puhlic and 
I’pper Volta (S/5347) 

Report hy thcb Secretary-General in pursuance of the 
resolution adopted by the Security Council at its 
1049th meeting on 31 *July 1963 (S/5448 and .4dd,l-3) 
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Short title 

Situation in territories in 
Africa under Portuguese 
administration (con- 
tinuedl 

Question of race conflict 
in South Africa 

Situation in Southern Rho- 
desia 

Complaint hy Cyprus 

Official titfc 

I,etter dated 13 Novrnrher 1963 from the repre- 
sentatives of Algeria, I3urundi, Cnmeroon, Central 
African l<epuhlic, Congo (13razzavillc), Congo (l.co- 
poltiville). Dahomey. I*:thiopin, Gabon, Ghana, Guinea, 
Ivory Co:ist, I.ihcria. iV;tdng;lscar, \lnll, Mauri- 
txnia, ~lorocco. n’iger, Nigeria. l1w;ind;i, Senegal. 
Sierra Izone, Sonl;llia. Suthin, Togo. Tunisi:l, 
I:ganda, I’nitctl :\r:ib Hepublic ant1 I’pper \‘olt;i 
addressed to the I’resident of the Security Council 
(S/5460) 

1,etter dated 11 *July 1969 :iddressed to the President 
of the Security Council by the representatives of 
Algeria. Burundi, Cameroon. C‘entral African IW- 
public, C‘hxti, Congo (I%raszaville), Congo (I.eopoltl- 
ville), Dahonrey, I.:thiopia. (Gabon, Ghana, Guincx. 
Ivory C‘oast. I.iberia, I.iby;l, ?rlLldkl~$lSCilr, Mali. 
Mauritania. hlorocco. Klger. Nigeria, I<wantin, Sctw- 
gal, Slerrx [,cone, Somali:l, Sudan, ‘I’angnnyika, Togo, 
Tunisia. l’g:in(i;1, [‘nited Arab Hepuhlic anti I’pl~er 

Volta (S/534R) 

Heport hy tht. SCcretRry-(;eneral in pursuance of the 
resolution ;AqAetl by the Security Council at its 
1056th meeting on 7 August 1963 (~/543R anti 
Add. l-5); 

I,etter dated 23 Octohcr 1963 from the representatives 
of -\lgeria, Centr:ll :2fric:ln Ilepuhllc, Ceylon, Congo 

(I\raxz;lvillt~), C’ongn (I ,enpolriville), I)kXlW~, 

I*:thiopi:\,’ (;:ihon. Ghana, Guinea, Intlt:1, Intlanesi:~, 
Ivory <‘o:ist, I.ih~~ria. 1lnd:ig:~scar. Illalaysix, Jlali, 
3’l:iuritani:t. hlorowo, Kiger, Nigeria. P:tkist:in, 
Senegal, Sierra I.eonc, Som:~li:~, Sudan, ?‘;mganyik:l, 
Togo, ‘I‘llnisiii, I’g:ln&, I’nlttsd :\ rah Hepuhlic ;rncl 
I’pper \.olt:l ;id(jwsscd to the I’resident of thtb 
Swurity <‘ouncil (S/514-l illld :\dd.l) 

I,etter dated 2 :\ugust 1969 from the representatives 
of Ghwa, Guinea, >lorocco and the I’nited Ar:lh 
Republic addr(~sst~(j to the I~rcsitlc~nt of the Scrurity 
(‘ouncil (S/5382): anrl letter dated :I0 ;\ugust 1969 
from the C’hargf d’ilff:tirt~~of the Permxwnt Xlission 
of tht’ (‘ongo (i3razz;iville) :1tltlrcssecl to the I’rttsi- 
dent of the Security C’ounc*il on Iwhalf of the reprt‘- 
srntlrtives of :\lgcri:l, I\uruntii. (‘lrnwroon, C’entrxl 
:\fricnn Republic. (‘had, (‘ongo (I~razz;~villt~), (‘mgo 

(I,tOl)ol(jviIlr,), l)ahOnle.y, I.:thiopi:r, (;:lhJn, IWry 

Coast, I.ibcri;i. I.iby:i, 1l:id:igasc;ir, ~lrili, \l:iuri- 
twia, Niger, Nigcari:l, l<wanti:i, Senegal, Sierw 
I .eonc. Somnli:i. Sudan, ‘I‘:ing;myi k;l, Togo, ‘I’uni sia, 
I’g:rntl:i :rnd I‘pper \‘olt:i (S/5-109) 

I,etter dated 26 I)ccrmher 1969 from the I’ern~went 
Representative of Cyprus addressed to the Presi- 
dent of the Security Council (S/5488) 
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INTRODUCTORYNOTE 

- 

The present chapter of this SuJ)Jllenlent covering 
the period 1959-1963 contains materi:tl J)thrtaining 
to the Jjracticcs of the Securit,y C’ouncil in rc~l:ltictn 
to all the J)rovision:ll rules of J)roceciure with the 
exception of those rules which arc dealt with in 
other chaJ)lers as follows: C’haJdcr II: :\g~d:l (rules 
6-l 2); chaJ,ter III: J’urticipation in tht, J)rocectiings 
of the Council (rules 37-39); chapter i’I1: /Idmission 
of new Members (rules 58-60); 3nd chaJ)ter 1’1: Hc,- 
lations with other organs (rule (;I). C’ertain J)rocedures 
of voting tire dealt with in this chaJ,ter, while m:tterial 
relating to the ;Ipplic:ttion of :\rticJcb 27 (rule 40) is 
[Iresented in chaJ)ter IV. 

The m:ljor hcbadings under which the material is 
entered in this chapter follow tht, rJnssific:rtion prr- 
viously adopted for the ReJ)ertoire. The :irrangc%ltknt 

of r,:tch [):1x-t is t)ilsed on the st~cressivc~ chapters of 
that J)rnvisional rulc~s nf J)roccdurc of the Security 
(‘ounci I. 

[Iurine; the JlcLrlotl under revicbw, the* Cnunc,il h:ls 
not consitlt~retl the ;rdnJ)tion or ;~m~~ntlnlr~nt elf rules 
of J~rncetiure. Consequently, the GISC’ histnric,sc,ntr,l‘etl 
in rcsJ)ect of each rule, :lr(* c~onfinecl csntir(%ly tn t host 
J)rncectlings nf thtb C‘nuncil in which ;I qulsstion has 
,lrisen regarding the aJ)J)licatinn of the rulrb, ~*sJ)ecially 
uhcre discussion h:ls ti\ktatl J~1;lc.e reg;lrding :i tc’nl- 
J)nr;lry variation from tht, usu:11 prac’tic-e. .,\s was 

noted in the Jjrevious volumes, the WSC’ historitbs 
in this chaJ)ter tin not constitute cumulativc~ c~vitlc~nce 
of the J)r;Lctice of the C‘ouncil. hut are indiciitlve of 
sJ)ecial J)roblems which h;ivt ariscti in the J)rocetdings 
of the Council under its Jjrnvisional rules. 

Part I 

MEETINGS (RULES l-5) 

NOTE 

The material assembled in this section reflects 
the provisions of Article 28 of the Charter and indi- 
cdes the special instances in which the interJ)retation 
or application of rules l-5 was challenged, discussed 
or otherwise questioned. During the period under 
review, questions arnse concerning: 

(g) The authority of the J’resldcnt to ~111 meetings 
under rule 1 (Case 1); 

m The Presidential Jjractice of consultation with 
members of the Council on the calling of meetings 
and the dates and limes of such meetings (rule 1, 
Cases 2 and 3; rule 2, Case 4); 

u Request for meetings to be held at sites other 
than the seat of the Council (rule 5, Cases 7 
and 8). 

On one occasion, one of the few instances in which 
he invoked Article 99, the Secretary-General rc- 
quested an urgent meeting of the Council under rule 3 
of the provislonal rules of procedure (C‘ase 6). On 
another, a situation arose in which the Secrelary- 
General, in requesting an urgent meeting of the 
Security Council, explicitly stated that he WHS not 
asking for a meeting under rule 3 of the J)rnvtsinnnl 
rules of procedure (Case 5). 

There were no cases concerning the aJ)plicatinn of 
rule 4. 

**l. CONSIDERATION OF THE ADOPTION OR 
AMENDMENT OF RULES 1-5 

2. SPECIAL CASES CONCERNING THE 
APPLICATION OF RULES 1-5 

a. Rule 1 

At the 847th meeting on 7 SeJAcnlbcbr 1959, in con- 
nexion with the reJ)ort by the Secrt‘t;lry-(;t:n~~r;ll 
relating to I.nns, the President (It;lly) c:xJ)lainccl that 
his call for a meeting had been based on rule 1 of 
the J)rnvisinnal rules of J)rocetlure. It had followetl 
:I fnrnlal request by the S;ecret:try-General ;tnd 
consultations with Council rnt~nlbcrs. ‘J‘htb rcJ)re- 
sent:Itive of the I!SSI< cl:~imetl that Ihc aJ)J,lic:cble 
rule was not rule 1, but rules 2 and3, which sJ)ecified 
the conditions under which meetings of the Council 
were to bc c:~llctl. Rule 1 referred only to the, inttirv;lls 
at which meetings of the Security Council were to be 
callctl.~ The President rcJ)eatcd that hts request had 
been tm5ed not on rule 2 or rule 3, but on rule 1, 

R . . . :L rule which, in my nJ)ininn ;ind according 
to my judgement, ;mtl to the literal interJ)retatinn 
of the rule, gives tn the I)residcnt of the Security 
Council comJ)lete tliscretlnn in cRJling meetings 
at any time he deems necessary. It is true that 
there is a second clause related to the interv:ll 
between meetings. but that clearly is not lntcndtrtl 
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to inrl~ly n 1imtt:itlon of the powers of thcx I’resiticnt 
to call ;I rnc~cting at my time hrt ti~~rns nc~c*ess:lr,v.“~ 

At the 91 lth nlcrting on 3/4 I)eccrrIl)tar 19(X1, in 
mnnc~xlon with the admission of ntfiw \lvn\lwr5;. :I 
revisc~l provisional :lgrmti;l ‘ W’, L; ci rc~uI:It~*Ii \Vhic*h 
irlCludcYl :~s ;I s;c~c~onci sul)-itcam :III :ilqJlic~;Ition Jf on 
lJc*h;rlf of the ~longoll:~rI l)eopIc~‘s I~c~lJuhlic~. ‘I‘hIa 
Pr~~sitlcnt. spl:Iking as the rc,lJrcsc,nt:itivc of th(* 
I ‘SSI~, l~rolmsccl that this sut)-item hc cnnsldcrI~d 
bcforcs thIb first sub-itcam. tht, applic’:Itinn of the 
I{epuhli~ of Mauri t:ini:l. In support of his l)rolms;~ I, 
hc referred to the f:Ict that “th(b llongoli:in l’eol~lc’s 
I~cput~lic suhrnittetl its first :iplJlic*atio~~ for ;idmission 
to the I’nitcd Nations over fourteen ychars ago” and 
cited :I numhcsr of tlocumcnts* in which thtit cmuntry 
hild rolJeatc:dly r;liscd the question of its admission 
to the I’nitctl K;;itions. 

In reljly, the rcblJresent:ltivc of It:ily said: “. . . n~:~y 
I rtamincl you, Mr. l’resitlcnt, th;rt it is thtl c,onst:lnt 
lJr;~cticc~ of the c’h;tir to consult thus nlenIl,c~rx of the 
(‘ouncil whc~tic~~I ;I niccting is going to t;ikr l~l;irc~.” 
Ile said, further. th;it although he did not wish to 
inject :I pcrsnml note at Ihat pint, the I)residmt 
(I’sSIt) should certainly rcnlcmbcr that during the 
whole month of SelJtc~mher, he had matIc, cnnslderahle 
efforts to consult ra:lch and every nlemher cvcry 
time they were going to meet, on the three different 
subjects they had to tleh:itc. In conclusion, hcb ;~tltlctl 
th:tt on one occ:tsinn he went to 

n . . . c~onsitlcrable pains to try to :iccommnti:itc~ 
evchryhntly so that, knowing what was thts suhjctct 
of the agendn, WC coultl properly nlrct at thcb right 
time. ‘I‘hls is not n rule> hIIt it is :I pr:Icticc antI I 
think it is :I pr‘:l(‘tire of courtesy which should prt>vnil 
In our prncccdings antl for our dc~lihc~ratinns.“~ 

CASII 3 

At the 973rd meeting on 13 h’nvemher 1961, in 
cnnnexion with the situ:ltion in the I~e~~uhlic of the 
Congo, the represc,ntative of thtl I‘nited States, afltrr 
acknowledging the I’resitlent’s ;luthority to call mect- 
ings whenever he deemed necessary, said that ll.. . he 
prnctice has grown II~J over the years that the tinltb 
for meetings Is set only after aileyuate cnnsultntion 
between the Prcsidrnt ;mtl the C‘nuncil nlt~nihers” 
and olJservetl that “While there was gcncral consul- 
tation to the effect th:it there should be ;I Council 
meeting sometime this week, we, at le;rst, were not 

consulted about the specific dale for a meetmg”, 
illthough there h;ld heen nnlplc tinIt* ~ntl nl)lJortunity 
for such consultations. 

‘I’hc. IVcsitlcnt (1’SSli) cxlJl:iinccl that thc~clnyfnllnwtng 
rccc>ipt of ;I letter datc*tl 3 ~nv~~nrt)er 1961 frnnl the 
rt~prest~nt:ltivcs of F:thinlJi;r. Kigcrin :lntl the Sud:in. 
h(a hcl(l c*onsultations with thtb .\c‘ting Secrcl;ll+y- 
Gc:nc,r;ll which I~TI hinl to the, c*onc.lusion th:tt the 
(‘oiinc*ll should h(b c*onventficl ;it :I very cL:Irly tl;itc: 
:Iftcbr further ronsllltations with th(a rtalJrcscnt;ltivc 
of lCthioj)i:i ;~nd with intlivithl:Il nrcsnll)tars of thca 
(‘ounc~il, tic thought that the, n~~~c*ii~ig should lye c~~llt~l 
for thcb middle of thcs fnllowing wcsck. not 1;ltc.r. IIt) 
t tic>n r’crlucst~cl the ScLc‘rcat:iri:it to “sound” thI& tlll’nl~Jc~rS 

AS to the pnssihility of ?onvcning thch (‘ouncil on 
9 or IO XiovenIlJ~~r. llc :Itldc*d that. itc~c~clrding to in- 

fornl:Ition givten 10 hinl hy the S;cc*rctari:it. nlost 
nrenlhcrs of thy C‘nunc~il :Idvoc;itctl th:lt :L nlceting of 
the (‘ouncil should nnt hI* called for 10 h’overrlhe:’ 
but should tJe tlcfrrred to thcb heginning of thck follnwing 
week. Fly that tInIt% he h:ltl rcccivcstl :I rc~clu~~st from 
the relJrescnt;~tivt~ of Itelgiunl th:ct thcb meeting should 
be hchl not on IO ~ovcrrllJc*r hut on 13 h’ovcnlhcr nntl 
this scaemcd ;lgrce:ilJltb to thts rcl~rtscnt;~tivc of P:thiolJi:i. 
\Vith “both sides” f:ivouring the nlccsting on I3 Xo- 
vcnlher, the IJresitlent said, hc thought it entirely 
re;tsnnal~lc to convcncx tht, C’ouncil on ttl;ll clatc~, ilntl 

so infnrmcd all the rncmll~~rs. Ilts ;~tltlrd that he would 
continue to consult ~11 the members of the Council 
OII the calling of meetings and hc: thought that all the 
nJt!m~Jers would co-olJ~~r:cte.~ 

b. Rule 2 

<‘i\Sl-: 4 

:\t the 1034th meeting on 7 hlay 1963, in connexinn 
with the atlmissinn of nvw \lenlhers. whtsn the ;IlJpli- 
cation of ICu\%8ait for mt~nIt)crshilJ in thct I‘nitml Nations 
was considered, the relJresentatlvc of hlorocco c*onJ- 
mented on a statement of the representative of Iraq, 
who expressed his tlis:\lJlJnintrlJrnt :\t the rnr~t~ting 
of the Council IJring held contrary to the wishtbs of 
st:vcbr;rl directly cnncerncd ~lt~mb~rs of the I’nitcd 
K:itions, including hlornccn. which was also a member 
of the Council, and in clelJ:ir’turo from thr, pr:ictice 
of the Council of t:tking lnlo constticrattnn the vlcws 
held 1,~ such Members in deciding the timing of 
meetings. Ile said that ho had ~~xpresscd in the 
prclimln:~ry cnnsultntions prercding the meeting his 
deleg:ition’s wish and that of other delegations. which 
he relJrescnted, th:lt the meeting be IJostponcd until 
:I later date. 

“~‘sually, however, in the course of preliminary 
consultations a general trend of opinion m:tkes 
itself felt, and it is because we are sensitive to 
this courteously expressed general trend that my 
delegation has decided that it would not he right 
to press for a postponenicnt of this meeting.” 

ITe added that while members of the Council had 
given the request for IJostlJonenJent their sympathetic 
consideration, when ;I “certain trend of nlJininn” Is 

Y For texts of relevallt statcrllents. !?ve: 
Y73rd mceung; I’restdellt (I’5SK). [wras. 17-20 I httrrl btates, ,~*‘a. 6. 
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detected in pr’eiinrinary consultation “it is likewise 
a proof of courtclsy tn take it into account”.~ 

c. Rule 3 

(‘.\sla: 5 

In resl)onse to a IcbttcrQ from thcb I:orcign Ybllnister 
of I.nos rc~cl\~~~sting that an c~nlc~rgr~nc~v forc*cb hcb tlis- 
~~atcht~ci to that country to h;tit :~n aggression involving 
tl~~nients front thrb i)t~nlocr:itic I~epIlhlic of Viiat-N:inr 
and that the Scc’ret:lry-(;enc,r:li t;tktb thcx ;Ipl)ropri;ttc 
procetlural :lcLtion, thus St,c,rc,l:lr)‘-(;cnt~r:Il by IrbttcsrY 
tl:ltcd 5 S;cptc~nlh(~r 1959 requt~stctl that thta I’rt~sitlcnt 
conv(‘n(f urgtbntiy thrb Security (‘ouncii for the (‘on- 

sitltbration of :in itenl entitled: 

“Report hy the Secretary-tienerai on the itbtter 
received from the Ilinister for b‘oreign .\ffairs of 
the Itoyal Governnlcnt of I,ans, transmitted on 
4 Scptenrber 1959 t)y ;I note from the Permanent 
Ilission of I,:tos to thr, I’nitcd Kations.” 

:\t the 847th nlccting on 7 September 1959, when 
the Council was considering the adoption of the 
agenda, the Secrct:iry-Cc~nerai obscrvcd that his 
request for the nleeting was 

“not based on the explicit rights granted to the 
Secretary-General under Article 99 of the Charter. I f  
it had been so t)ased, the Council, under ruir: 3 of 
the provisional rules of procedure, would not have 

ken free to refuse the Secretary-General to address 
- it-as it is now free to do-and it would have meant 

the inscription by the Secrctnry-(;enerai of :I 

substantive issue nn the agenda.” 

and this in turn would have involved a judgement of the 
facts for which, in the present situatinn, the Secretary- 
<;ener;ii did not have :I sufficient hasis. 

Ilc said he was instead basing his request on the 

practice which had developed over the years in the 
Council. According to that practice. the Secretary- 
General. when hc requested it, was granted the floor 
to make such statements on subjects within thr 
range of the responsibility of the Council as he 
considered necessary under the terms of his own 
responsibilities; in so doing he did not introduce 
formally on the agenda anything heyond his own 
wish to l’report I’ to the Council.* 

CASII 6 

By letter dated 13 July 1960 requesting an urgent 
meeting of the Security Council. the Secretary-General 
informed the President that he wtshed to hring to 
the attention of the Council a matter which, in his 
opinion, “. . . may threaten the maintenance of inter- 
national peace and security”. Ife suggested that the 
meeting be called at A.30 p.m. the same night to hear 

3 For texts of relevant Statelliellts. see: 
1034th wzettng: Iraq: petxs. 11-12: Morocco, peras. 20-21. 

e!!/ S/4212, O.K., 14th year, Su[l[,l. for July-Sept. 1’6’1. ,v. 7-R. 

J!l s/4213. ti., ,I. H. 

L!!/ 1. or texts of relevant .9tateIrlenfs, see: 
847th Illeettllg: .sCxretary-General, paras. Il. 12. See also: Cases I 

and 17; chapter II, Case I. 

his report on a demand for I’nited Nations action in 
relation to the Repuhiic of the Congo.N 

d. Rule 5 

CASE 7 

I<y tcicgrani dated 8 Scptemhcsr 1 960.W the IWme 
Ilinistrur of the I<clpuhlic of th(a C‘nngn urgc4 that, in 
nrcler 10 givtb nlcbnlhtbrs of the Sc~curity (‘ouncii an 
oppnrtunity to s(‘r for thcanlsctives thus situation raxisting 
in thrl Ijepuhlic of that (‘ongo :IS ;I result of the, I.nlted 
K:ltions authoritirbs intcrf(arcnc*e in thcs Congn’s tlo- 

mystic problems, lhe Secretary-General ‘I.. . agree to 
I .eopoldviiic as the v(‘nuc’ of the Security Council’s 
next nlcrbting. whtbn thcb prohit~n~ of the Congo [will] 
be taken up for thta fifth time”. 

:\t thta 896th nlc*cting on 9/ 10 Septcmhcr 1960, the 
representative of the I‘SW introduced :I draft reso- 
iutionw in support of the Congo’s requtbst, suggesting, 
in&r. iiiia~ that icatling personaiiticbs of the <‘ongo 
would find it difficult to attend meetings in Kcw York 
since the situation in the country rcmaincti very 
conlpiex and dc~n~antlccl the constant prcsrlnccb of the 
Ilead of Govcrnnlcnt and his aides. 

“It would therefore appear atlvisahie for the 
Security (‘ouncii-for the atldition;~i reason of heip- 
ing the Government of thtr Congo to re-cbstabiish 
law iInd order in thtb country as som:is pnssihicb-to 
hold its meeting at I,eopnidviiie, the capital of the 
kpuhlic.” 

The representative of :\rgontina contended that 
while thca provision which enahied thca Council to 
travel to places where its wnrk and its judgement 
cnuitl he nlore cffrctive was a “very wholesome 
provision”, if thtb Council “. . . were to go ahead 
now and act favnurahly on the Soviet proposal, its 
action would somehow 1~1 interpreted as an endorse- 
nlent anti confirmation of the ttlrnrs” of the telrgram 
of the (‘ongo Government. “even though such may 

not have heen the actual intention of the author of 
the proposal”. The representative of Ceylon. on 
the other hand, while disagreeing with the language 
in which the telegram had been couched, ohserved 
that “. . . hy accepting the draft resolution suhmitted 
hy the representative of the Soviet I’nion. we are not 
subscribing to the wording of this telegram from the 
Prinrc Minister of the I+ubiic of the Congo”. The 
representative of the 15SH then expressed his wiiling- 
ness to delete from the draft resolution everything 
that the representative of Argentina found disturhing. 
leaving only the portion which read: 

“The Security Council, 

“Decides __----) in accordance with Article 28 of the 
Charter of the I‘nited Nations, to hold immediately 
a special meeting of the Security Council on the 
question of the situation in the Congo at I.eopoldvilie, 
the capital of that State.” 

ii/ S/43HI. U.K.. 15th year, Sq~pl. for July-F-k+. l%O. 0. II. 

tteference should alFoX made to letter dated 7 Septewtw I%& by 
whtctl the .Secretary-Gemml agatn requested a meettng 01 the Sectrlty 

Council for constderarlon of his fourth rqxxt 011 the questlo” of the 

Congo (5/44HH,Ibld.. ,‘. 145). 

w 5/44Htl. 0 I< IstllJear, SuppI. for July-Srpt. I’m. p. 145. -z-AL- 
!?/ S/4494. 89hth meeting: pare. 13. 
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After several represt>ntutives had expressed views 
both favouring iind ol)pnsing thcb Soviet draft resolution, 
the representative of the I’nitc~l States rt~nIincIcq1 

the ~‘ouncil that it h;rd conv~nctl at thca rccpcst nf 
both thtb Secretary-General antI the rcbprescntativc 
of Yugosiavia on :i nntc of rIrgr*ncsy IIut \~:ls no\\ 

confrontecl with a suggcbstion that would furtht,r 
delay consideration of the substance of thtb nlatter. 
Rc~sitles, he conclutlccl, “if wt. shoul(l tlc~c~itl(~ to gn (tn 
I,eopoldville] in thtb J)rest*nt c,iI’c,unIst:lnc’f’s, wc unuld 
be casting serious doubt 00 the conduct of the I.nitctl 
Nations operations in the C‘nngn up to this point . . .ll” 

Decision: Thr draft msolution was rrjrlctpd by .? 
votcas in fnvour to 6 a<ainst, with 2 ahstrntions.~ 

c’:\sI*: 8 

At the 94lst meeting on 20 1~‘cbru:rry 19G1, in wn- 

nexion with the situation in the I~eprrhlic of the Congo, 

the representative of 1,iheria submitted a draft 
rcsolutionW to have the C’ouncil 

n . . . hold its next sitting in the Congo, or in any 
nearby country upon the invitation of that (;overn- 
rrlcnt, for the purpnsc of meeting the political leaders 
of the C’ongn with ;I view to rkstahlishing the [‘nited 
Nations prestige :tnd authority as well as reaching 
some point of reconciliation in that turhulcnt country, 
the Congp’“. 

The I’residcnt (I’nited Kingdom) suggestetl that the 
Council continue discussions of the (Iraft resolutions 
which were ;tlrrndy hefnre it :md take up the I,tberian 
draft resolution after there had been time to study it. 

.\t thth ~loscb of the 942nd nlcetingon N/21 I:ebru:iry 
1961, the I’resitlcnt, after noting the suggestion of 
I.iheria that :I special meeting he called to discuss 
th(a possihlllty of :I (‘nuncil’s visit tn thcb Congo. 
decl:lrPd that he would rntcar into consultations with 
other nwrnhclrs of thr Cnuncil wlth :I view to calling 
such ;I nItstbling if th:lt was the gt>neral desire.5 

Part II 

REPRESENTATION AND CREDENTIALS (RULES 13-17) 

NOTE 

Since 1948, the reports of the Sccrctary-General on 
the credentials of the rcprcscntativcs on the Security 
Council have been circulated to the delegations of 
all the Council members and, in the absence of a 
request that they be considered by the Council, have 
been considered approved without objection. 

In one instance during the period under review, the 
question of the validity of the credentials of the 
representative of a Member State invited to participate 
in the discussions of the Council was raised. The 
discussion centered on three questions: (a) which of 
two communications referred to in the Secretnry- 
General’s letter could be considered as credentials 
of an officially appointed representativeof the Covern- 
ment in question; (bJ whether the authority to issue 
such credentials was vested in the Head of State or 
the Prime Minister of the Government concerned in 
a case where the real effectiveness of their exercise 
of authority was open to question; and (c.J whether 
rule 39 was applicable in this regard. 

**l. CONSIDERATION OF THE ADOPTION OR 
AMENDMENT OF RULES 13-17 

2. SPECIAL CASES CONCERNING THE 
APPLICATION OF RULES 13-17 

Rules 13-17 in general 

CM1 9 

At the 899th meeting on 14 September 1960, in 
connexion with the situation in the I&public of the 

Cong~,~ the Security Council had before it a letterw 
of 11 September from the Sccrctary-Gcncral informing 
it of the receipt of two communications. The first, 
a cable from the Prime Minister of the Republic of 
the Congo, Mr. Lumumba, informed the Sccrctary- 
General that Minister Thomas Kanza had been desig- 
natcd as rcprcscntativc of the Central Government 
of the Republic of the Congo to attend the Council 
meetings. The sccontl, a cable from the President 
of the Hepublic of the Congo, Mr. Kasavubu, informed 
the Sccrctary-General of the appointment of Mr. Horn- 
boko, Minister for Foreign Affairs, as official delegate 
of the Ikpublic of the Congo and asserted that no one 
clsc reprcsentcd the “legal Government” of the 
Republic. 

The representative of the USSR maintained that the 
Council was dealing with the Government of the 
Republic of the Congo, represented by the delegation 
sent by Prime Minister Lumumbu, and considered that 
it was not possible to rccognizc any other delegation. 
The dclcgation rcfcrrcd to in Mr. Kasavubu’s cable 
did not rcprcsent the iiepublic of the Congo and was 
not legitimate. 

The representative of the United States observed 
that since there was no question concerning the 
identity of the HeatI of State of the Republic of the 
-- .._ 
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Congo it was proper to look to the Head of State for 
authoritative inform:ltion concerning the Government 

- of the Congo, The President of the ltcpublic of the 
Congo had given :1 perfectly clear cxprcssion on thi:; 
and h:td informed the Council that Mr. Romboko was 
the rcprescntativc of the Congo. The rcprcsentativc 
of the Unit4 States acltlcd, however, that it would be 
argued that under the Council’s rules credentials 
could be signctl by the Prime Minister as well as 
the Chlcf of State and the Foreign Minister, Hc 
thought the Council should not delay discussions of 
the substance of the matter in order to :lr@c the 
propriety of asking either or both of the delegations 
to participate. The United States was inclinctl to 
favour an agreenlent by the Council, on ~1.1 informal 
basis. that for the time being neither delegation 
should Ix, invited to the table. 

The rcprescntativc of Poland submitted that the 
question of representation was an artificial one since 
thcrc was and, from the beginning, had been only 
one lawful Government in the country, the Central 
Government hcaclcd by Mr. Iamumba, to which the 
Council had promised assistance. Morcovcr, the 
governmental system in the Congo was ;l parli:imcnt:lry 
one ; the Prim- Minister h:ltl rcpcatctlly obtained 
votes of confidence from the I);~rliament. What m’lrc 
was ncedcd to prove the lawfulness of his Government? 
The Council should proccctl to invite to the Council 
table hlr. K:mz:i, the officially :qq)ointctl rcpr~scnta- 
tive of the Ccntr:d Govcrnmcnt of the ltcpublic, who 
h;lrl, from the lEginning of the conflict in the Congo, 

- p:~rticip:itcd and spoken in the Council :IS ;I rcprc- 
scntativc of his Government. 

The reprcsentativc of :Irgcntina obscrvcd that the 
question of the legitimacy of the Govcrnmcnt of the 
Congo was outside the compctcncc of the Council, 
which had before it simply the question whether or 
not it was right antI fitting to invite to the Council 
t;ll)lc one or both of the delegations cl:iiming to 
rcprcscnt the Govcrnmcnt of the Congo. Hc continued: 

“For a State to obtain intcrn:itional recognition, 
it is :utiomatic that only two conditions are required 
to be fulfilled: it must I)c ;~l)lc to c%orcisc authority 
cffcctivcly antI it must t)c in ;I position to fulfil its 
intcrmitional 0l)lig:~tions. It does not have to prove 
that it came into being lcgitim;\tcly in :iccordancc 
with its national institutions.” 

Since the real cffcctivcncss of the cxcrcisc of authority 
in the Congo was open to clucstion and was not clearly 
established, the Council could not invite lhc partici- 
pation of tlelegations which were not in ;I position 
to establish that at Icast one of the rcquiromcnts 
w:is fulfillctl. 

I\t the 900th meeting in the s;lmc day, the rcprc- 
scntativc of Pol;cntl statctl th:lt what he had sul)mittcd 
at the previous ttlceting was ;I formal proposal to 

invite to the Council table Mr. Kunza, the officially 
appointed representative of the Central Government 
of the lbzpublic of the Congo. 

The representative of the IJSSH supported the 
Polish propos:tl. IIc m:lint:iinetl that the question 
of the represent:ition of the Hepublic of the Congo 
should not have given rise to the controversy because 
the Council throughout had dealt only with one Govcrn- 
ment, that front which it reccivctl a request for 
assistance. He further cited a letter from the hlinistcr- 
I)eleg:tte to the President of the Security Council 
stating that both 1,cgislativc Chambers of the liepublic 
of the Congo had given overwhelming support to the 
Prime Minister, Mr. Patrice Lumumbu, and clcclarcd 
outlawctl any other Central Covcrnment which might 
claim to exist in the liepublic of the Congo. 1Ic believed 
this statentcnt was of great importance to the Council 
in resolving this question. The representative of 
Ceylon, speaking in favour of the Polish proposal, 
obscrvctl that it was difficult to go into the cluestion 
of the lcgitimatc Government of the Congo. In any 
cast, the Council should not rcjcct the rcprcscntativc 
it had invited many times before to take part in its 
clclibcrations. The rcprescntativc of China, on the other 
hand, oIq)oscd the Polish proposal. llc thought it 
impossit)lc at that moment to determine who consti- 
tutctl the Gavernnlcnt of the Republic of the Congo, 
whether ;!c f:!ct? or ‘1” jure. A decision of the kind 
l~ro1~setl I)y the representative of I’ol;mtl would 
prcjutlgc~ that question and be tantamount to Security 
Council intcrfcrence in the domestic :lffairs of the 
l<cpuI)lic of the Congo. 

The rcprcscntativc of f\rgcntin:r held the view that 
the Council must IC:IW open the question of who was 
cxcrcising lawful authority. In ortlcr that the reprc- 
scntatives of the Congo could t)c hcartf, his tIclegation 
woul~l not oppose ;I propos:4 to hear IxAh delegations 
untlcr rule 39 of the provisional rules of proccdurc. 
not :IS rcI)rcscnt;ttivcs but as persons whose opinions 
the Council wished to hear. The rcprcscntativc of 
l’ol:~ntl, howcvcr, contcndcd that the question was 
not whether the Council should hear ;I person just 
:krrivctl from the Congo to give the Council information 
for which only he woultl 1~ responsible: the clucstion 
to hc decided was the rqrcscntationof the Govcrnmcnt 
of the I~cpublic of the Congo. fi 

Part III 
- 

PRESIDENCY (RULES 18-20) 

NOTE President. Material rclcvant to other aspects of the 
practice of the Council in relation to the exercise 

Part Ill of this chapter is confined to the proceedings I)y the I’rcsitlcnt of his functions under the rules 
of the Council relating directly to the office of the 6f procedure is presented in part V of this chapter. 



8 Chapter I. Provisional rules of procedure 

The functions of the President in connexion with the 
agenda are dealt with in chapter II. 

The only case falling within the scopeof rules 18-20 
relates to the question of the temporary cession of 
the Chair (rule 20). 

**l. CONSIDERATION OF THE ADOPTION OR 
AMENDMENT OF RULES 18-20 

2. SPECIAL CASES CONCERNING THE 
APPLICATION OF RULES 18-20 

Rule 20 

CASE 10 

At the 912th meeting on 7 December 1960, in con- 
nexion with the situation in the Republic of the Congo, 
the provisional agenda read: 

“2. Urgent measures in connexion with the latest 
events in the Congo: 

Statement dated 6 December 1960 by the 
Government of the Union of Soviet Socialist 
Republics concerning the situation in the 
Congo (S/4573); 

Note by the Secretary-General (S/4571) .ng 

The representative of the United States, invoking 
rule 20 of the provisional rules of procedure of the 
Council, said that in view of the statement (S/4573) 
issued by the USSR delegation when requesting the 
meeting, it was hard to see how the representative 
of the USSR could preside over the Council. He 
suggcstctl that the President disqualify himself under 
rule 20 of the provisional rules of procedure. The 
President (USSR) observed that since rule 20 dealt 
with the occupancy of the presidential chair during 
the Council’s consideration of a particular question, 
a reply to the point raised by the rcpresentativc 
of the United States would be premature until the 
agenda had been adopted. He then asked the members 
of the Council whether they had any objections to the 
adoption of the provisional agenda. The representative 
of the United States contended that since the language 
used in the statement by the USSR Government 
related to the item on the provisional agenda, the 
United States was justified in questioning the fairness 
and lack of prejudice of the presiding officer while 
the adoption of the agenda was being discussed. He 
therefore felt that his suggestion was in order and 
that, if rule 20 was to be considered in any way by 
--- 

i&?i S/4571, O.K.. lSrhye+r,~Su~p&x (Lt.-[kc. lYh0. pp. hi-73. _____ 
s/4573, @, pp. 75-81). 

the President, it should be considered before the 
discussion on the agenda. 

29 Following the adoption of the agenda, the Presi- 
dent, reverting to the point raised by the representative 
of the United States, observed: 

“Let me draw your attention to two points. First, 
the question whether he should preside or not is 
left to the decision of the President. Secondly, the 
President can raise the matter and take his decision 
on it during the consideration of a particular question 
with which the State he represents is directly 
concerned. And in that event, under rule 20, ‘The 
Presidential chair shall then devolve, for the 
purpose of the consideration of that question, on 
the representative of the member next in English 
alphabetical order. In 

The USSR was concerned with the latest events in 
the Congo in the same way as other members of the 
Security Council with an interest in strengthening 
peace in the Congo. Events in the Congo had absolutely 
nothing to do with the activities of the USSR Govern- 
ment; they were the result of the activities of other 
Governments, including that of the United States. 
He noted that during the Council’s consideration of 
the Suez question in 1956, France had presided, 
although the question under discussion was directly 
connected with the activities of the French Govern- 
ment; yet the representative of the United States 
did not then question the propriety of having France 
preside. In the present case, however, there were 
absolutely no grounds for challenging the occupancy 
of the presidential chair by the representative of the 
USSR. The USSR Government had committed no act 
of aggression and had no direct part in any of the 
latest events in the Congo. The President, therefore, 
speaking as the representative of the USSR, saw no 
justification for altering his decision to preside over 
the Security Council. The President then declared 
that, on the basis of rule 20 of the provisional rules 
of procedure, as Prcsiticnt of the Security Council, 
he saw no reason for altering his decision to preside 
over the meeting. 

The representative of the United States did not press 
the matter further.3 

a bar dlscwslon of the I’hraslng of the item on the agenda, see 
chapter II. Case 9. 

k!l For texts of relevant statenwnts, see: 
912th meeung: I’rewlent (1’S%<), psras. 1. 5. 11-13. IOI-llh. 122; 

Poland. pra. 10: I’nlted States, pat-as. 3-4, 7-X, 16, II:-LIY. 

Part IV 

SECRETARIAT (RULES 21-26) 

NOTE Under rule 21 are included certain proceedings 

Part IV relates to rules 21-26 of the provisional of the Council bearing upon these functions of the 
rules of procedure, which delineate the more specific Secretary-General by virtue of their possible relation- 
functions and powers of the Secretary-General in ship to Article 98 of the Charter in so far as it pro- 
connexion with the meetings of the Security Council. vides that “the Secretary-General shall act in that 
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capacity in all meetings . . . of the Security Council”.= 

Other proceedings are summarized under rule 22, 
- empowering the Secretary-General to make “either 

oral or written statements to the Security Council 
concerning any question under consideration by it”. 

Those proceedings are divided into two categories: 

(i) The first category contains proceedingsarelat- 
ing to the activities of the Secretary-General which 
appear to fall under Article 98 of the Charter in so 
far as it provides that the Secretary-General “shall 
perform such other functions as are entrusted to 
him” by the Security Council. 3 

(ii) In the second category are included proceed- 
ings% by virtue of their possible relationship to 
Article 99 of the Charter. 

The statements of the Secretary-General included 
in the first category under rule 22 were made in 
connexion with the mandate conferred upon him by 
the Council to report or to implement specific 
decisions of the Security Council. In those instances* 
where the statements of the Secretary-General could 
be considered to have a bearing on those decisions, 
or vice versa the decisions are referred to in a _ .~_ -.-2 
summarized form. 

The views of the Secretary-General on the appli- 
cability and/or interpretation of specific Articles of 
the Charter are recorded in chapters X-XII of the 
present Supplement. 

Within the period under review, the Security Council 
has authorized the Secretary-General to provide the 
Government of a Member State with necessary military 
assistance in consultation with the Government con- 
cerned;* to take necessary action concerning the 
withdrawal of militar 

Y 
troops of one State from the 

territory of another;& to determine modalities for 
an immediate withdrawal of foreign troops from a 
defined territory of a State, and to implement a 
resolution of the Council;Z/ to take vigorous action, 
including the use of the requisite measure of force, 
if necessary, for the apprehension, detention and 
deportation of all foreign military and paramilitary 
personnel, political advisers not under the United 

a Cases 11-17. Not included are tostances when the ‘;ecretary- 

General performed functiona of a routine nature. such as drawlog the 

attention of the ~ounal to a certain conm~un~cmon (Y04th nmeung. 

para. 73); statrng that a report could not yet lx circulated (YI3th meet- 

mg, paras. 12-14). lnforrrung the Councd about a corlimumcatlon re- 

celved (914th meetlog. para. 7); announang when a report ~111 be 

cn-dated (915th nbeetmg, pm-as. 14Y-151. lb’)): readlnga cotImunIcatlon 

(920th meeting. paras. 3. 4): or statmg that con,“,un,c~tto~,s would LK 

dlstrlhuted mmed~ately (970th meerlng. para. t IO). 

w c;asrs 18-43. 

m Article Y8 provides that the Secretary-General “shall perform 

such other functions as are entrusted to him 4 the t;rxeral Assembly, 

the Securay Cou~vxl. the 1:conomtc and .%c:lat Council and the ‘l’rustee- 

ahtp Coun~tl. 

iw chses44-51. 

- w cases 12. 23, 2Y. 30. 

?!!/ Uesoluuo~ S/4387. operauve paragraph 2, end S/442b. operstlve 

paragraph 1 (O.K., 15th year, Su@. for July-.Sel)t. 1~60, p(r. lb. 92). 

?& Kesolutlons 514405, operattve paragraph I, and S/442(3. operative 

paragraph I (Ibid, pp. 34. Y2). 

% Resoluuon S/442b. operative paragraphs 2, 0 &&&. p. 92). 

Nations Command, and mercenaries from the territory 
of a State and to take all necessary measures to 
prevent the entry or return of such elements, and 
also of arms, equipment or other material in support 
of secessionist activities.3a In another instance the 
Secretary-General was requested by the Council 
to establish an observation operation called for by 
the terms of a “disengagement” agreement entered 
into by certain Member States.w In connexion with 
a question involving race conflict in a Member State, 
the Secretary-General was requested to make such 
arrangements, in consultation with the Government 
of that State, as would adequately help in upholding 
the purposes and principles of the Charter; w subse- 
quently he was requested to establish under his 
direction a group of experts to examine methods of 
resolving the current situation in that State.w In 
another instance, in connexion with the situation in 
the territories under administration of a Member 
State, the Secretary-General was requested to ensure 
the implementation of the provisions of the resolution 
and to furnish such assistance as he might deem 
necessary.u 

Under rule 23 is included a possible instancemof 
the Security Council’s recourse to that rule in con- 
nexion with a mandate given to the Secretary-General 
under a resolution of the Council. In the report on the 
implementation of this resolution, and in the course 
of further discussion in the Council, an indication 
was given of the role of the Secretary-General in 
initiating contacts between the parties, and in the 
“conversations” or “negotiations” that ensued. 

Under rule 24, the Secretary-General has provided 
the required staff to service the meetings of the 
Council, as well as the commissions and subsidiary 
organs, bth at Heackluarters and in the field. This 
rule might be considered as relevant also inconnexion 
with the provision by the Secretary-General of civilian 
and military personnel for the United Nations Operation 
in the Congo, including the United Nations Force in 
the Congo, and for the observation operation in Yemen. 

Under rule 26, the Secretary-General prepared 
documents for consideration by the Council and dis- 
tributed them, except in urgent circumstances, at 
least forty-eight hours in advance of the meeting at 
which they were to be discussed.w 

The material included in this part of the Repertoire 
is only a selection determined by the fact that the 
Repertoire “constitutes essentially a guide to the 
proceedings of the Council”.w 

L!?/ Kcsolutlotl s/5002. operative paragraphs 4. 5 (UK.. lbth year, 

Su@. for Ckt.-Dec. 1961. p. 14“). 

w Kesolutlon s/5331. operative paragraph 1 (U.K., 18th year, 
Suppl. for A@-June IYb3, 1’. 53). 

- Krsolutlon S/4300. operative paragraph 5 O.K., 15th year, 

Suppl. for April-June IYbO. p. 2). 

% Kesolutlon S/5471. operattve paragraph b (O.K., IAth year, 

Suppl. for Oct.-Dec. 1Yb3, p. 103). 

3 Kesolutton s/5380 (O.K., 18th year, Suppl. for July-Sept. 1963, 
pp. b3-~), and resolution S/S481 (O.R.. 18 h y t ear, Suppl. for Oct.- 

Dec. lYh3. pp. 110-111). 

IV Case 52. 

??i/ For a statement of the Secretary-General ourllnmg criteria for 

the clrculatton of documents. see chapter II, Note, p. 39. 

9 Kepertolre, ILY4b-1Y51, p. 1. 
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**I. CONSIDERATION OF THE ADOPTION OR At the 935th mectingon 15 February 1961, the Sccrc- 
AMENDMENT OF RULES 21-26 tary-General cluotctl the statcmcnt~~‘by hlr. lihrush- 

chcv in the General :\sscmI~ly on 3 October 1960 
2. SPECIAL CASES CONCERNING THE antI his reply* to Mr. Khrushchev, anal st:Ltccl: 

APPLICATION OF RULES 21-26 

a. Rule 21 

CASE 11 

“What I thus said in reply to Chairnl:ui Khrushchev 
I can rest;& today. :\nd so as to leave no ambiguity, 
I want to point out that in lint with what I statctlti 

:\t the 896th meeting on 9/10 Scptembcr 1960, in 
connexion with the situ:ltion in the Republic of the 
Congo, the rcprcscntativcs of the IJSSI( and of Ceylon, 
commenting upon the telegramu from the Prime 
Minister of the Republic of the Congo urging the 
Sccrct;lry-General to agree to Lcopoldvillc as the 
pl~c for the next meeting of the Security Council, 
pointed out that no rcprcscntativcs of the Ibzpublic 
of the Congo wcrc present at the Council’s meeting. 

The Secretary-General obscrvcd: 

“One or two speakers have nlentioned that it is 
regrcttablc that there is no representative of the 
Congo here prcscnt. I should like to inform the 
mcmbcrs of the Security Council that, by letter 
of 22 August to the Foreign Minister, I invited 
the Government to station here in New York a 
liaison officer who could maintain contact with 
the Secretariat &ul with the :\dvisory Committee. 
I\y lcttcr of 27 August I rcpcatctl and amplifictl 
this invitation. So far I have not rcccivetl any 
reply. ” z!Q 

CASE 12 

At the 933rd meeting on 13 February 1961, in con- 
nexion with the situation in the Republic of the Congo, 
the Secretary-General stated that he had received 
information from Elisabethvillc of such a character 
as to render necessary a full and impartial investi- 
gation and requested that the reportwof his Special 
Representative in the Congo regarding Mr. Lumumba 
be added to the agenda. 

At the 934th meeting on 15 February 1961, the 
representative of the USSR submitted a draft resolu- 
tionfi/ providing: 

“The Security Council, 

” . . . 

“5. Deems it essential to dismiss bag Ham- 
marskj6ld from the post of the Secretary-General 
of the United Nations as a participant in and 
organizer of the violence committed against the 
leading statesmen of the Republic of the Congo.” 

- 
! . ! /  S/44W, O.k. 15th year, Sul’pl. for July-Sept. 1460, f,. 145. 

XL/ km- texts Of relevant Staterlwnts, see: 

HYl~ttl llleetlng: ccy1011. pm-a. 46 1’SSl<, ,““a. .%3: sccr~tary-(;cneral. 
pa-a. 4Y. 

r;or the StatelllenIS of the .s4!cretnry-(;cneral, see also Cases 27, 28 

and 2’). For the cons,deratmn of the ,‘rov,s~ons of Article 2 (7). see 
chqter XII, Case 13: for the conslderauon of the fnvws~ons of Ar- 

t1c1es 25 and 4’). see chapter XII. case 23. and chapter Xl, part IV, 
Note. 

u S/4688 end Add.1. CLK ., 16th year. Sq’pl. for Jan.-Mar, 1961. 

pp. H-97. 

59 S/47W1. ‘)34ttl Illretllig: ,xIra. I 12. 

during the- Suez crisis, I would consider the with- 
drawal of the confidence of one of the permanent 
mcmkrs of the Security Council as a reason why 
the Secretary-General should resign, were it not 
for the fact that in this cxsc the Soviet IJnion, 
while refusing its confidence to the Secretary- 
General, has at the same tinlc t;tkcn a stand which 
makes it absolutely clear that, wcrc the prcscnt 
Sc~ret;iry-(;cn~r:il to resign, no new Secrctiiry- 
<;cner:d coultl be appointetl, :!nd the world would 
have to bow to the wish of the Soviet Union to have 
this Organization. on its executive side, run by a 
triumvirate which uuuld not function and which most 
definitely would not provide the instrument for all 
the uncommittccl countries of which they are in 
nuetl. 

f !  
.  .  Whatever the Members of this Organization 

may tlccitlr on the subject will, naturally, be my 
law. 

“I said in the intervention inthe General Assembly 
to which I have referred that I deplored that the 
attitude of the Soviet Union had tended to personalize 
an issue which, in fact, concerns an institution. In 
doing so again, the Soviet IJnion has again forced 
mc to spe‘ak about my own attitude. I regret that 
I have had to do so, as the issue remains one 
concerning the institution and not the man. And 
I regret it even more in a situation in which much 
more is at stake than this or that organization 
of the United Nations or this or that organ of the 
United Nations. Indeed, the United Nations has 
ncvcr been and will never be more than an instrument 
for Mcm5er Governments in their effort to pave 
the way towards orderly and peaceful co-existence. 
It is not the man, it is not even the institution, it 

-- 



is that very effort that has now come under at- 
tack. . .‘I43 

At the 942nd meeting on 20/21 I:cl)ruary 1961, the 
USSR draft resolution w:is rcjcctctl by 1 vote in favoul 
to 8 against, with 2 :lbstcntions._?11.’ 

:\t the 982nd meeting on 24 K;uvcrnbcr 1961, in 
connexion with the situation in the l(cpulJlic of the 
Congo, the .\cting Sccrct:lry-(;cncr.ll st;lted:~/ 

“I must . say, without oll(~ning up any new 

&+ates or entering into ;I cl~~fcnc~c ol’ the Ilnitcd 
Nations Secret:tri:Lt-for I think it ncccls none-that 
1 welcome constructive criticislll ol’ the Sccretari:lt 
and that 1 will IX the first to atlmit its faults :mtl 
errors and try to do ~11 possible to correct them. 
Without specific rcfcrcncc to persons or events 
and without admitting any p:irticul:ir charge, 1 
would grant th;it mistakes h:lvc undoulWdly l)ccn 
made in the Congo; 110 opcriltion of th:tt scope antI 
complexity could bc frco ol’ them. I%ut to :11legc 
discrimination is quite ;L cliffcrcnt matter, for it 
is a harsh and ugly charge. I am sorry that it h:is 
been made at all, :mcl cspcci:llly that it shoultl bc 
done publicly without any prior rcfcrcncc to tnc. 
I do not think that that ch;lrgc is justifictl.” 

CASI’ 14 

At the 1057th meeting on 23 August 1963, in con- 
nexion with the Palestine question,u after the repre- 
sentatives of Israel and Syria had made their intro- 
ductory statements, the Secretary-General sait@ 
that he was “deeply concernctl about the new troubles 
that have arisen in a long-troubled are:t” and that 
he woulcl submit to the Council a report from the 
Chief of Staff of the United Nations Truce Supervision 
Organization in Palestine on the investigation made 
by the UNTSO Observers in the incidents referred to 
in the complaints of the two parties. 

CASE 15 

At the 1058th meeting on 28 August 1963, in con- 
nexion with the Palestine question, the Secretary- 
General, referring to his statement made at the 1057th 
meeting, said= that in general the cease-fire was 

- W The ttem cowlsted. under sub-lte[Il (Q of tcttcrs datml 20 ana 

21 August IV03 from the acting I’1’rttmnemt kpresentatlve of tsrad 
(S/5394, S/5396) and. under subltert~ 0 of a letter dated 21 August 

IV63 from the Permanent Kepresentative of the S?mlan Arab Krpubllc 

(S/53%). 

%I 1057th rwerrng. pra. 71. 

W 1058th meeting, pm-as. 3-4. 

being ol)scrved and that the Chief of Staff had informed 
him or the completion on 26 ~\ugust of the inspection 
visits to the tlcfcnsivc ;ireas ;mtl the dcmiliturizctl 
~onc. The purpose of the inspection 

“was to determine whether or not either party 
h;ld devclopccl ;I concclltr:ltion of troops, cquipmont 
;mtl weapons in the :LI‘OW conccrnctl. Ko cvitk~ncc~ 
of ;L nlilitary buil(l-up on cithcr side was found 
in the ttcmilitarizctl zone nor of :iny build-up or 
conccntr:ition ly cithcr side in the tksfcnsivc: :WC:~S 
in cxccss of the milit;iry strength pcrmissiblc untlcr 
the Isr:Lcl-Syrian (;encr;il .\rmisticc :\grcement.” 

c.zsI’ lfi 

:\t the LO~iYrtl meeting on 3 September 1963, in 
conncxion with the Iblestine question, the rcpre- 
scnt;Ltivc of Mororco st;ltctl that it would I)c useful 
for the Security Council if the Sccrctary-(icncr:il were 
to instrucat the Chief of Staff of the United Nations 
‘1’ruc:c Sul~crvisionOrg:iniz:~tion in Palcstinc toprcparc 
:L report tk:scril)ing in tkbil how far the ,\rmisticc 
.\grcbemcnts wcrc Icing applictl along the demarcz~tion 
lines :ind in ~11 the tlemilit:~rizctl zones, and how far 
the :\rmisticc h;\tl hen observed by the parties 
conccrncd. 

The SL\~:rct;ilY-<;cucrul stated: 

“I have listcncd carefully to the rcqucst just 
made by the reprcscntativc of Morocco. Lf my 
untlcrstantling is correct, he proposes a report 
on the :tctu;d st:ctus, and state of observance by 
the parties conccrncd, of the Armistice Agreements. 
I take note with satisfaction that it is an entirely 
factu:d, ant1 not :i political, report that is sought. 
1 will, of course, on the assumption that there is 
no objection by this Council, :Lsk the Chief of Staff 
of UNTSO to have such a report prepared and 
submitted to me for transmission by me to this 
Council. In view of the fact that General bull and 
his collc~gues have much daily work to do, and 
that the preparation of such a report is a time- 
consuming work, I would not wish to promise sub- 
mission of the report to the Council in less than 
two months. ” 

The rcprcsentative of the United States observed 
that hc would not consider the proposal of the 
rcprcscnt:itivc of Morocco and the Sccrct:try-General’s 
statement “in any scnsc binding on the Council” and 
would study the proposed as soon as it was issued in 
writing.% 

C/WI< 17 

At the 847th meeting on 7 September 1959, the 
Security Council had before it thefollowingprovisional 
Hgcntkl: 

“Ileport by the Secretary-tiener:il on the letter 
received from the Minister for Foreign Affairs 
of the Royal Government of Laos. transmitted 
by a note from the Permanent Mission of 1,aos to 
the United Nations, 4 September 1959 (S/4212, 
S/4213, S/4214).” 

s?!f For texts of relevant statements, see: 
1063rd rrieetirtg: hlorocco, par*. 72. UnIted States, par*. 100: Secre- 

tary-General, para. 78. 
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12 Chaptf~r I. Provisionnl r ulcs of proctdurt~ 

Before proceeding to the adoption of the agenda, 
the President (Italy) calledupon the Secretary-General 
to make an explanatory statement. 

In his statement the Secretary-General said:= 

“In asking for the inscription on the agenda of 
the item entitled ‘Report by the Secretary-Gcncral 
on the letter received from the Minister for Foreign 
Affairs of the Royal Government of Laos, trans- 
mitted by a note from the Permanent Mission of 
Laos to the United Nations, 4 Scptcmbcr 1959,’ I 
have basctl my action on a practice which has 
dcvcloped over the years in the Security Council. 
According to this practice, the Secretary-ticnernl, 
when hc requests it, is granted the floor in the 
Council in order to make such statements on subjects 
within the range of the responsibility of the Council 
as he considers called for under the terms of his 
own responsibilities. Just as the Secretary-General 
can ask for, and is granted the floor in the Council, 
1 feel that he is entitled to request an opportunity 
to address the Council publicly on a matter which 
he considers necessary personally to put before 
the Council. In doing so within the framework to 
which I have just referred, the Secretary-General 
does not introduce formally on the agenda of the 
Council anything beyond his own wish to report 
to the Council. Naturally, the Council retains the 
same rights in relation to such initiative of the 
Secretary-General as it has regarding any request 
of his to address the Council. 

“What I said should be enough to clarify the 
constitutional situation when, in this case, I have 
asked for an opportunity to report to the Council. 
It should, thus, be clear that the request is not 
based on the explicit rights granted to the Secretary- 
General under Article 99 of the Charter. If it had 
been so based, the Council, under rule 3 of the 
provisional rules of procedure, would not have been 
free to refuse the Secretary-General to address 
it-as it is now free to do-and it would have meant 
the inscription by the Secretary-General of a 
substantive issue on the agenda. In this latter 
respect it would necessarily also have involved a 
Judgement as to facts for which, in the present 

situation, I have not a sufficient basis.” 

Subsequently, in reply to an intervention by the 
representative of the USSR, who quoted rule 22 of the 
provisional rules of procedure and said that the 
question proposed to be dealt with by the Council 
was not yet under consideration and consequently 
rule 22 was not fully applicable to the case, the 
Secretary-General stated: “As I think it is clear from 
my initial statement, I do not request the right to 
make a statement to the Security Council until and 
unless the Security Council has decided to take up 
the question I have raised for consideration. nw 

-- 
w 847th meeting: paras. 11. 12. See alao Case 5. and chapter II, 

case 1. 

?!Z/ For texts of relevant statements see: 

847th meerlng: USSR. pars. 19. Secretary-General, para. 26. 

b. (i) Rule 22 

CASE 18 

At the 847th meeting on 7 Septcmbcr 1959, in con- 
nexion with the report by the Secretary-Gcncral 
relating to Laos, after the adoption of the agenda, 
the Sccrctary-General made :I statement in which 
hc said= that in order to meet the dcmnntl of the 
Government of Laos to apply the appropriate pro- 
cedure to the request for the dispatch of an emergency 
force to Laos, he had to report to the Council for 
such considerations and initiatives as the Council 
might find called for, and continued: 

“1 have found that this could not be done simply 
by circulating the letter to the Secretary-General 
as a Security Council document. but that I shouhl, 
to the information thus given to the members of 
the Council, add orally the information regarding 
my previous contacts with the question, which 1 
hxvc now put before you. 

“I have, in the best form nvailablc to mc, bricfcd 
the Council on those aspects of the question which 
have been and arc within the purview of the Sccrc- 
tar-y-General, thus enabling the Council to consider 
what should bc its approach to the problem which 
has arisen for the United Nations, and to do so 
with as complete knowledge of it as I can provide.” 

CASl~ 19 

At the 877th meeting on 20/21 July 1960, in connexion 
with the situation in the Republic of the Congo, the 
Secretary-General stated ‘3 that, although the Council 
had not authorized or requested him to take specific 
steps for the implementation of withdrawal, his 
representatives in the Congo had taken the initiative 
for the co-ordination of the implementation of the 
Council’s decision on the United Nations Force with 
the implementation of its decision on withdrawal. Al- 
though he did not consider it necessary, the Council 
might find it useful to clarify his mandate on this 
point. 

At the 879th meeting on 21/22 July 1960, the Security 
Council adopted a resolution?y whereby it calledupon 
the Government of Belgium “, to implement speedily 
the Security Council resolution of I-1 July 1960 on the 
withdrawal of its troops and authorizes theSecretary- 
General to take all necessary action to this effect” 
(oper. para. I). 

CASE 20 

At the 877th meetingon 20/21 July 1960, in connexion 
with the situation in the Republic of the Congo, the 
Secretary-General stated:Ful 

W 847th meeting: paras. 54. 55. For the rest of the statemer~t. see 
chapter VIII, p. 155. 

w 877th meeting: para. 18. For the statement of the Secretaty- 

General, see also Case 20: In conneuon wth the defuutlon of the area 

of operation of the Umted Nsuons Force. see chapter V. Case 2; III 

connexlon with the llmnatlons of the powers of the Umted Natlons 

Force wth regard to the prnxlple of non-lntervenuon I” domestic 

matters, see chapter V. Case 2 (I). 

??/ S/4405. U.K.. 15th year, SuppL for July-S+. 1960. pp. 34-35. 

601 877th meeung: pa-a. IY. 



T”l’hrough the ~leoisicm of the Security Council of 

last \~‘c:dncs~l:~~, the I’IIitctl S:Itions has c:rnl~:Irkccl 

- on its tIiggcst single effort untlcr l;nilecl Nxtions 
colours, orpnized :~ncl tlircctccl I)?, the I:nitecl N:itions 
itself. I alrcatly had rc:Ison to lJ:~y :I trilmtc to 
Slerrlt,er Governments for whilt they h:ivc clone to 
render the task of the ( Q:lniz:ition lmssi~lle. L1:1y 

I S:IY he1.c :IIIII tl!)W th:It I will h;IvC-iIS :I slJ~Jk~S!II:I~~ 

for the Sccurlty Council :111tl 011 I)ch:llf of th<i llnitetl 
Sations-to :Isk for nluch, IIruc*h 111orc fro111 SlcnIlJeI 

nations, in the nlilit:lry fictl(l :15 wc~ll :IS in the 

civilian ficltl. ‘I’h~br~~ shoultl not I)(* :LIIV hcsit:ltion, 
hecauso WC are at :I turn of the road whcrca our 

attitutlc will Ix: of tlccisive significxric~e, I I,clictvc, 
not only for th<* future of this Organization, Ijut also 

for the future of .\frim. ;\ncl :\frio:I 111ny w(bII, in 

prcscnt c~i~c:ur!Ist:in~c~s, IIIO:I~ the \rorltl. I know 
thcsu XIX! vei.,y StIYJllg words. IJut I holx* thnt this 
Counci 1 :~ncl the 32c~rtI)Jcrs of this ()rg:Iniz:Ition 

know th:It I (lo not USC’ strong \vortls UIIIC~SS they 

:IrC‘ support~~(I I)y strong convictions ‘I 

c::\sf.: ‘I 

At the XNth 111cc~1ing 011 h :\ugust 1 ‘J(;O. in c*o!uicxion 

with thca situation itI tht* Il(~pul)lio of the C’ongo. th<l 
scc~ct:l~~-~;~~I~c1~:II st:ltcd “b that “what tt~nlpor:lrily 
!rl:l,y :llJ]“:l I . :IS :1 tlc:Itlloc:k” rcclui!*ctl lhts c~ot1sitl~~t~:ItioII 

of thfh C’ouncil, ‘l‘hcs (‘(ItIt r:11 (;ovcrnt!I(!nt h:!cl shown 

grc:it irrIlJ;Iti~:nc~c antI clislrust :in(l it (Iill not hcllJ the 

I’nitcxl Sations effort if it hacl to live un(Icr*:l thrc:\t 
Of :llly OIIC’, or IIIOW, c:o~Itt~ilJutiIIg~~ovcr!~r!!cIIts IIw:tk- 

ing :iw:iy froi!r the I‘nitcd N;itions I*‘orc~~~ :~ncl pursuing 
unil;Itcr:Il lJol!(*ics. ‘I‘hcsc w erc th(t tll:lin tliffic%ultics 
enccJuntc~iml IJv thv I’nitc~l N:!tio!is ii1 the C~oiigo. Ilow- 

CVCI , it W:IS ncccssar-y th:lt this effort IIC c:lrricstl to 
:I succcssfuI ~~on~~lusion. II! his sc~:on~l rclJortLg the 

S~~:I~~t:i~~-(~c~i~~~i~:~I h:Irl ~ivcm his vimvs as to thcl 

tli rcrtiori iii which lhc* (~octrl~il 1IIiKht t:!kc usc+uI 

:iction: 

“‘[‘he (Council should, for the‘ sake of claritv, 
rcxffi t‘!i! its :Ii!iis :ltld oc~~rlatltls :IS stated iii the 

lJrcvioris I~csolutions. It 111:iy \\ ish to c*l:irify its 

views on Ihc: riiothotls to I)(% us~‘cI :IIICI 011 tho tinlcb- 

linlits Mhirah shoultl IW 0111’ target. It t!I:Iv :11so 

wish to ht:itca c:slJlic*ilIy v.h;it so f:ir h:IS IKY~II onI\ 

IrIIlJlicttl th:it its I~c~scJlutio!Is :ilJlJlv fully :IINI iii 

all parts also to lQltrmg:i. It should , . . request the 
ritirirc~cli:ltc~ :(!!!I :r~~li~~~~sr~lJjJoi~l t)\,:lll ~I~~t!!t!c~f~~;~rvc~i~fi- 

!llt’tIts. no OOL’ csc~luIlt~l. It shoul(l :IISO 1‘111cl its 

w;i)’ to foi~!~rul:itt~ lJi*inc*ilJlc~h for the I:nit!:tl S:Itions 

prcsc~ncc~. which. in :~c~c~ortl:~~I(~(~ M ith thca I)ut*lJosc~s 

:1!1!l I)rinc~il,l(~s of thcb (‘h:!rtcbr. woultl s:!fcgu:Ircl 

tlcn~oc~i~:itic~ righIs :111(l lJI’cJtc~<d the* sl,okc~stI!c~!I of 

:11l cliff~~lx~nt l)oliti<a:il vi(*ws within then I:~rgcb cmtit,v 
CJf the’ (‘“11~” SO 2s to III:I~C~ it p!Jssi~Jl~~ for th(~t!I 

to !II:Ik(~ their VOIC’C* he:) IYI I!! tl~~I!!oc~I*:!tic~ lor1!18 .” 

Thus, the Sccrct;r,‘y-(;cnc~:II cmvisagctl ;I result brhich 
#l:l l’;ltlt@2~d the SlJ”Ctl~ :Illll L!CJllllJldc WithdW\V:ll Of the 

Ilclgi;in troops ;ind through \\ hich the Imbic unit! 

01’ the \vholcL Congo W:IS I!I:I(Ic’ tI~;!nifcsl in the! lJt.cscIIc~c~ 

of the I:nitctl ti:~tIcms all ov(‘I‘ its tc*rrito!.y. It W:I> 111 

:iccoi.(l:in<.(: M ith the, irlt~7itior~s 01’ thck (‘ouncil that 
cvc’rvh hcr(a iii the Congo the M ithtlr:l\\ ;,I of I3elgi:iri 
tl’oo]Js ShCJultl tJC2 illiiiiotli:itcly folIo\~~~rl, or evcii 

l~rccctlcd. t,y the cnti’y of thcb I’nitc~l \:itioii5 troqb, 
shoul(lc!rint: the i*cspoi~sil~illly for thr: ilr:iint~~ii:~ncc 
of sccuritv :1ncl c,l~tlcl~. so It h:ltl I,~‘~11 (‘very\\ hcrc~ 

outhillc ~\:it:iii~:i~ wt1c~I.t~ 

“this principle has led to the developent of a vicious 
circle. ‘The entry of the United Pintiutls troops 
is obstructed XKl, correspondingly, the with- 
d~.awaI of the Helgian troops is rendered inipos- 
sible if the principle is to be maintained that, 
at the \\ ithclr:iw:\l. th(, I~~~slJotISilIIlitv for sc~c~ut~it~ 

nlust 1)~~ t:lk<bil OVC’I‘ :I1 OI!CY’ I,!, \‘nitcbcl S:Itions 

trool’s. llOM~‘V~~I’. tt1t> 0lIlJositioti to lhc% I’nitc~tl 

S;Itio!Is is I*:!iscd i!! thl* sh:~tlo\~ of thus ~~o!!ti!Iu~~~l 

lJl“‘SCllC’C’ of th(s ~{(‘I~:III (roops,” 

‘l‘hih vic*ious c:irc:lc h:Itl to tw I,I~okc!I antI fu!-the*I 

dcl:~ys iI1 the c~ntr\, of I;nitcatl N:ItioI!s tro!JlJs, thic to 

:IrInctl olJlJo~itio!I, <:oul~l 1101 :,11v 1011~::r IN: l”:l~!!littotl 

to tlcl:~v thtb withrlr:Iw:Il of the* I\calgi:In tt’oole. ‘l‘hce 

initiativct IX\, with thus 111!~111lJ~~i~h of tht* C!nI!Ic~il :II!CI 

th<L C’ouncil itsc>lf. 

:\t tlic, hti&ith ii~~?!titil: on H :\ugust l!~~~O. in c~onIic~sio!~ 

with thts xitwtion in thca f~c~l)ul)lic~ of the, (‘ongo. thca 

s~~~~l~~~:lI~?.-~;~‘IlcI~:ll C~;lll~~(l l.01. ;, hu~‘(‘~‘SSfl1l c~ollc~lrlslo!l 

to th(a I’riitc~tl .~:Ilio!!s caf1’01.t ii! tt!c~(‘oii~:cJ. IIc* st:Itr~!l:“‘-’ 



CASI’ 23 

At the HHSth meeting on H August 1960. in connexion 
with thca situation in the I~cl~uljlic of the Congo, the 
represcntntive of the USSI~ stated that. according to 
the second report of the Secretary-General on the im- 
plementation of Security Council resolutions S/&87 
of 14 .July I960 and S,‘.l-105 of 22 July 1960,W the 
Conlm:intl of thus United Nations Force had refrained 
from standing its trool)s into Kntanga. He stated 
further that it a[j[je:~retl that the question of sfinding 
troops into K:itang:i was not to IW decided hy the 
Central Governnlcnt of the Conq~ in conjunction with 
the Secrct:lry-Gcncral as rcquiretl tjy the Security 
Council resolutions IJut by “the Hclgian nggressor 
through its puppet” ‘1’shonlM. In the event of failure 
by the Command of the United Nations Force in the 
Congo to alJitk try the Security Council’s decision to 
act in consultation with the Ccntr:ll Government of 
the Ilel~uljlio OT the Congo rind to provide it with neces- 
sary military assistance, the Command should be 
rc[jl:iccd ljy n new OIJC’ which would carry out honestly 
the otjliptions laid upon it IJY the Security Council’s 
decisions. 

‘I’hc Secretary-Gcncral in his reply expressed the 
belief that the statement of the rc[Jrcsent:~tive of 
the t;SS[< with regard to the first [joint was based on 
3 n~isuntlcrst:inding antl st:itcltl: 

“The ortlcr to stop the entry of the Ilnited Nations 
forces into ti;it:mg:i was given tjy me, not Ijy the 
Comm:rntl. :ts the Command is untlcr instructions 
of the Secret:Iry-Gcmcr:lI acting on the authority 
of the Security Council. ‘[‘he Comm:~nd woultl h:lvc> 
taken any kind of order which I gave. I have reported 
the matter in r11y report to the Security Council 
antI I woultl shoultlcr. n:lturally, full rcs[jonsil)ility 
if the St,curity Council were to find that my ortlcl 
was w rang.” 

The SccrctaJ.y-Clcner:ll st:itcd further th:lt the, linlits 
to his :luthority were found in his first report, which 
had tjccn commcntlctl I)y the Security Council with the 
concurring vote of the Soviet tlclcg:~tion. llc tlitl not 
remcmtjcr having hcnrd any objection to his intcr- 
[jretation of the status, functions and callljetcnce of 
the rorce.3 Ile stated further thnt the Force shoultl 
assist the Central Governlnent in the maintcnancc of 
ortlcr, IJut not as :I [jolitic:il instrunlt:nt. ‘I’hnt had 
never tIeen the intention ;lntl went against the very 
principle on which the I’orcc hat! Ijecn cst:lt)lishcd.~ 

At the HHfth mcctingon H/9 Allgust 1960, the Security 

Council :~tlo[jted :I resolution u whtarc:in. having noted 
the sccontl report of thr! S~,c,rc?t:~ry-Gcncr:ll on the 
irn[jlcnlellt;ltion of the resolutions of IA and 22 July 
1960 antI his statcmcnt bt:forc the Council ([jre:~mtjle, 

14 Chapter I. Provisional rules of procedure 

second [J:ir:i .), it W confirmed the authority given 
to the Sccrotary-Genernl Kay the Security Council 
resolutions of t-l July and 22 July 1960 and reyuested 
him to continue to carry out the responsibility placed 
on him thcrctjy; and (LL) reaffirmed that the United 
Nations Force in the Congo “will not be a party to 
or in nny way intervene in or be used to influence 
the outcome of my internal conflict, constitutional 
or otherwise” (oper. paras. 1, 4). 

C.4SI< 2-1 

At the HH7th meeting on 21 August 1960, in connexion 
with the situation in the RepulJlic of the Congo, the 
Secretary-General st:lteda that during his first visit 
to I,eo[~tjldville the Council of Ministers had preferred 
that the contact of the United Nations with Mr. ‘I’shomM 
he estat)lishcd not IJY the Secretnry-General [jut Ijy 
his person:11 representntive.9 Thus, the question of 
the [Jnitctl Nations contact with Mr. ‘I‘shomM, which 
had I)een recognized as tlesirnblc. 

,, . . was then regarded ns n question of form 
and presentation. The question nrosc’ in this form. 
if I undcrstootl the situation correctly. in large 
part bccnuse of the ambiguity regarding K:it:mga 
which still might be saitl to IJC found in the reso- 
lutions of the Security Council.” 

During the discussionX on the Katanga problem 
after the failure of the mission of the Sccretury- 
Genernl. the words “vicious circle” had been used. 
To Ijrcak the, “vicious circle” two things hi\d been 
ncCL’ss:l ry: the first one was not to separate the 
civili:m ;I[j[Jroach from the military one; the second 
was to malie the civilian a[>[jr(j;lch on a level where 
the full weight of the tinited Notions had been brought 
to Ijear on the issue, this “irrespective of any objcc- 
tions :IS to the form”. An approach of this type had 
been fncilit:ltcd )JY the fact that the resolution of 
9 August 1960~ had clinlinatctl a1l:tn~l~lguityantl that, 
therefore, no clucstion of [jrcsent:ltion should any 
longer exist in the way which had hnnrljered the 
tlnitcd Nations at the previous stage. The Secrctnry- 
General had felt thilt hc had hnd to try to achieve n 
speedy withdrawn1 of Hclginn troops t)y staging n 
bre:lk-through for the Ilnited Nations Force into 
Knt:mga with token units nc*ccm[j:~nying him [jt~rsonnlly. 
‘[‘he approach had worked anal, c:urrt>ntI,v, the resolu- 
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tion of the Council was tjcing “fully implemcntcd in 

Katanga”. 

- 
CASl’ 25 

At the HH7th meeting on 21 :\ugust 1960. in connexion 

with the situation in tht! I~cpublic of the Congo, the 
Secretary-General pointed out that the actions and 

attitutlcs of the llnitetl Nations :mtl. in ]):~rticular, 

of the Secret:iry-(;c:ner:ll h:Ld come “under severe 

criticism” front the l’rime Minister of the CongoL2d 

:md stated: 3 

“In order to carry out my m:lnd:lte, I have Ijeen 

forced to act with great firmness in rel:ltion to 

m:my parties. One of them has I)ecn the Ccntr:il 

Government itself. . . . 1 do not excuse myself for 

having statctl clearly the principles of the Charter 

antI for having :tcted inclepcndcntly on this Ijasis, 

mindful of the dignity of the Org;~iiis:~tion-ant1 to 

have done so whether it suited all those we are 

trying to help or not. Nor have I forgotten that 

the ultimate purpose of the United Nations services 

to the Congo is to protect international peace nnd 

security and that, to the extent that the difficulties 

facing the Republic are not of n nature to endanger 

intern:ltion:ll ]~eace, theq’ are not of our Concern.” 

c:\sb: 26 

At the 887th meeting on 21 August 1960, in connexion 

with the situation in the Republic of the Congo, the 

Secretnrv-Gener;il, reporting on the withdrawal of 

- 
llclgi:ln troops, stated 31 thnt before the]Jrenk-through 

into K:lt:lng:l, ~11 Hclginn troops had heen withdrawn 

from the five other provinces of the Congo,except for 

the Kitona base. In Katanga, they had been reduced 

from H.fiOO to :1,600. inclucling 1,000 technicians essen- 

tial to civilian activities in K:lminn. The Secrctary- 

General had rcccivod the formal :~ssu~~:~nc~e of the 

13elgi:m Government of the completion of the with(lr:iw:ll 

of all its c:oml):lt troops within, :II the most, eight days. 

Thus, this clue&ion coultl IJ(: reg:lrtlod :IS tlcfinit~~ly 

resolved. Some tIclay in the cvacu:ttion from Kamina 

and Kiton of no!~-conll):lt:ltIt pcrsonncl woul(l rctsult 

from tho Ilnitcd Nations rcs]jonsil)ility of assisting 

the country in the m:lintcn:mcc of the sul)stmti:il 

Congolcsc population fully tlcpcntlcnt on the ])ascs 

for the security of their work and income. ‘l’hc 

lJnitetl sations should, however, ensure that the 

t,ases would not IX used :ln(] th;it the ~JtXXJtlll~l 

retainecl would not engapc in politic:11 activities and 

that thcrc would IW no intcrfercnce in the internal 

affairs of the St ite. 

c:\sb: 27 

At the 896th rncacting on 9/l(l SqJtcmljcr 1960. in 

conncxion with the situation in the I~c])ublic: of thr: 

Congo, the S;cc~.c~l:~r,v-(;~~r~er:il int rocluc~ctl his fourth 

-. 

report LV on the 1mplement:ltion of Security Council 

resolutions S/4387 of 14 July 1960, S/4405 of 22 .Julv 

1960 :md S/4426 of 9 August 1960. lie st:ltctl+ that 

on 5 Septcnrljcr 1960 the Heat1 of State h:ttl revokccl 

the nl:\nclntc of I’rimc Minister I,urnumt):i and h:icl 

ch:irgcd the l’resitlent of the Scnat~~ with the task 

of fornling :I n<‘% C:i])inctt, while the I+inlc~ hlinistc!r 

hatI clismisscd the llcad of St:lte on the grounds that 

he hatI acted illqally. In this situation the instructions 

to the Ilnitctl K:ltions rcprcscntativcrs In the C’IIII~CJ 

had I,em ” . to avoid any action tjy uhich, (II rcctly 

or indirectly, openly or ]jy inlp]ici!tion, they wtjultl 

1x1s~ jutlgement on the stand t:rken IIY cithcr one of 

the partics in the conflict”. They hat1 hatI to act “WI 

their own responsil)ility, within their gcncral trL:lndate, 

in ortlcr to meet the enjcrgcncy which they wc’rc: 

facing”. In that situation, “as an emergency measure 

under the ni:ind:lte, for the nr:rinten:mcc of 1:1w and 

order”, the United Nations rcprcscntiitives had closetl 

the ratlio station :mtl the airports for all l)ut Ilnited 

.~:ltiOns operations in order that “the United Nations 

would 1~2 :11jlc to oper:itc in fulfilment of its mantl:~tc, 

whatcvcr happened”. 

“‘l’hc t% o far-reaching steps of an emergency 

nature which were taken by the: Ilnite(1 Nations 

rcprcsent:~tives were . not precetlccl Ijy :I con- 

sult:Ltion with the authorities. Nor could they have 

ljecn. I%ut further. they were not prc(~cdcd IJY :trl~ 

rcfercnce of tho matter to rnc. tjccausc of thcl 

cMrernc urgency of the ]JrolJlcrn our ]jco]~lc: wf*rc 

facing on the spot . 

“:\s 1 said, I was not consulted, but I fully cndorsc* 

the action tnkcn and 1 hnvc not seen any reason so 

far to rcvisc the decisions of my re]Jr”s”“t;itivos. 

S:itur:\lly, 1 assume full person:rl res]jonsitjilit,v 
for what has ljcen done on my t)~~h:llf. :~ntl 1 (IO it 

~:onvincctl of the wistlom of the :kctions :III~I of thclir 

c:om])lctc accortlance with the spirit and the 1cttc.r 
of the Security C:ouncil dcc~isions, :Ittjustcd to :I 

ritu:\tion of unicluc coni])lic:ition antI, of tours<‘, 

utterly unforc:seo:ll)lc when the resolutions of the 

Council wcrc :\tlo]Jtetl. 

“It W:IS lily hop”, aftor the votes t:tkcn in the 

l~ousc of l~eprcsentatives and in the Scnatc, and 

with the resulting pressure for ;I reconciliation of 

diffcrcnccs nntl a conlpromisc solution, that matters 
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would Iwcornc st:lt)ilized and that, therefore, the 
two steps by the United Nations . , . could I)c can- 
ccllctl, :mtl th:it lhus the airports antI the r:rdio 
sLition coultl have I~en opcnctl without tlehy. 

IIowever, the situation remains such that I feel 
th:lt I hnvc to sutnnit the question of the closing 
of tttc :\irl)orts :~ntl the closing of the n:itiorlal 
r:ldio to the Security Council for its consitler:ition 
and instruction. . . .“W 

c::\sI’ 28 

?\t the H!)(ith nLccting on 9/lO Scpternber 1960, in 
connuxion with the situation in the Republic of the 
Congo. the Scc,,c!t:rry-(;cncr:ll referred to difficulties 
in i~~~l)l~~n~c~nting thcb wish of the Slbcuri,y Council &It. 
in fulfilrnent of its m:mtl:ltc, the Sccrctary-Gencr:ll 
should act in consultation with the Ccntr:ll Government, 
antl sI:ilctlW thnl in the ITnitctl Nations thcrc were 
rich t,xpcrienccs of such consultations in all parts 
of the world antI for all purposes within the sphere 
of its responsibilities. So far any difficulties in con- 
sult;itions h:\(l t)c:r,n easily ovcLrcornc. U’hcn the rn:Lttel 
hatI I~ccn :~rr:~ng:‘:d with ;I rcsponsit)lc minister, the 
govornmenl had honoured its word. 

“Or when WC h:id hclpcd rcsponsiblo ministers 
to f:ivour:il)lc results in 3 negoti:ition, wc were 
not :\ccusctl t)f plotting against the government. 
. . . U’hen we had, correctly, informed the Foreign 
Minister ;It,out our moves, we were not s:iicl to 
hnvc neglected the government . . , while we had to 
wait for reactions on which we coultl build, life 
did not sblntl still and urgent action . . . finally had 
to bc taken -in the very interest of those for whose 
support we had appealed in vain.” 

CASE 29 

At the 896th meeting on 9/10 September 1960, in 
connexion with the situ;ltion in the Iteput,lic of the 
Congo, the Secretary-General stated3 that, as re- 
gards the authorities in Kutanga, he had in important 
cases not been able Lo enforce the rules flowing from 
the general obligations of the United Nations in the 
Congo. 

zI/ At the 897th IIwfAlllg on IU SepterrltW I’MJ, rl1e 5ecretary-(;crleral, 
recalling hlS St*lelllt?llt llmk at the HY6Ul llleetlng with regard to the 
order closing the n,rports L” theLo,~gomd the reds” stat,“,, 1” Leopold- 

v~llu, sold: 

-If the s,tuat,o,, has to be drscrlbed (IS a handmg “vet’ to any Imdy, 

lt was thus u case of the handtng over of the radio statIon to I’dr- 

Iiallwrt. represcrwd I>y hlr. Kasongo and Mr. Oklto . . . . (paras. 7U. 

71). 

z!v X’NlUl llweclrlg: pora. ‘)‘). 

z!!f x”clth rrw?ung: ,‘“LlS. Iuu-LIU. 1114, IUtl. 1111. 

The SocrcL:lry-Gcner:ll referred further to actions 
by the l)ersonncl of the ArnlEo n:llion;llc congolaise 
in the Knsai region, which involved a most flagrant 
violalion of olemcnl:lry hurn:m rights and h:itl the 
chnr:lcteristics of the cbrinlc of genocide, since they 
~~ppe:~retl to IIC tlircclctl towards the extcrmin:ition 
of ;I specific ethnic group, the f3alub:is, :intl asked 
whether it shoultl t,c supposr:(l that the cluty of the 
Ilnitecl Nations to ol)servc strict neutrality in the 
tlonlcstic conflicts and to assist the Central Govern- 
ment meant thal the United Nations could not take action 
in such c’ires ‘. . 

As regards the situation in Kutnngt, the Secrckiry- 

Gcner:ll said th:tt he had to protest ;igainst the 
import of ;lrnis, conlrary to the Security Council 
resolutions, antI deplored the continued use of foreign 
clenlents in the forces orgilnized in Kntnngn. However, 
the IMgians were not alone in suI)plying itssishnce 

to lin tatlg:l. Others xlso followed ;I sirniklr line, 
justifying their policy :IS nssist;incc to the constitu- 
tional Governmcnl of Iho country. Although there 
was ;I difference Iletween thc& two actions and the 
latter n&ions were not covc>red by explicit rcqucsts 
in the Security Council decisions, it should be recog- 
nized that 

“this is no longer :I clueslion of form and Icgal 
justification, but :I question of very hard renlitics, 
where the use to which the assistance is put is 
more important than the heading in an export list 
under which it is registered, or the status ol the 
one to whom it is addressed”. 

The Security Council had thus come to a point “where 
it must take :L clear line as regards all assistance 
to the Congo”. It would achieve its aims only if it 
requested that 

” . . . such assistance should be channelled through 
the United Nations, and only through the United 
Nations. It would, thereby, solve the problem of 
military assistance to Katnnga, and it would also 
solve the problem of abuse of technical assisl:ince 
in other parts of the Congo, thus at the same time 
serving the vital interest in a localization of the 
conflict and the interest in a peaceful solution of 
the domestic problems of the Congo, without any 
intcrfercnce from outside influencing the outcome.” 

At the 906th meeting on 17 Septcrnber 1960, after 
the rejectionw of a USSR draft resolution& and 
the failure to adopt&V n Ceylonesc-Tunisian draft 
resolution!% (one of the negative votes being that of a 
permanent member), while a llnitcd States draft 
resolutionY/ was not pressed to a vote,W the Security 
Council atloptedW n draft resolutionn;/ whereby it 
decided to call ;m emcrgcncy special session of the 
General .i\sscmbly, :IS provided in General Assembly 

_.- - ----_ 
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resolution 377 11 (V), in order to make nIj]jropri:~tc 
recon~mentl~itions. 

CASII 30 

At the H96th meeting on 9/10 September 1960. in 
connexion with the situation in the Reput~lic of the 
Congo, the represcnt:ltivc of Yugoslavia st:ltctl that 
tmxluse of 

“a cert:lin interpretation of the non-interference of 
the United Nations in the internal discords of :I 
constitutional or other char:lcter in the I~cpulJlic 
of the Congo, the United N:ltions Cor~~tr~:tncl has 
not found . . . ways of preventing milit:lry :md other 
outside help from being given to the secessionist 
ringleaders in Katanga”. 

The Secretary-General, exercising his right of 
reply, stated: 

“The representative of Yugoslavia :tddressed a 
criticism against the Ilnitcd Nations Conlm:lnrl. 
The Comm;lnd had, :~ccortling to him, not implc- 
mented correctly the resolutions of the Security 
Council. The address is mist:iken. t)cc:luse the 
Command has acted umler my instructions, mtl if 
there are any mist:lkes in the interpretation of the 
resolutions, they are mine.“!!!/ 

C:\SE 31 

At the 901st meeting on lb/15 September 1960. in 
connexion with the situation in the Republic of the 
Congo. the Secretary-General st:ltetl: E/ 

- 
“1 maintain the rule in the det):ites of various 

organs of the United Nations, inclutling the Security 
Council, not to enter into the dct)ate. but to limit 
myself to explanntions iitld clnrific;itions of facts.” 

The Secret:try-Gener:11 thought that the members of 
the Council would underst:mtl if, in view of the 
circumstances, he departed for n few minutes from 
that rule. 

CASIC 32 

At the 901st meeting on 14/15 September 1960, in 
connexion with the situation in the RcIjut)lic of the 
Congo, the representative of the USSR stated that 
under the resolution of 14 July ]960,WtheSecret:lry- 
General had tIeen authorized to take, in consultation 
with the Government of the Republic of the Congo, 
measures of a military chnr:icter in the Congo which 
had been planned only “‘until,‘” as I~rovicled in the 
resolution, “‘through the efforts of the Congolese 
Government with the technical assistance of the 
United Nations, the national security forces ttrny be 
able, in the opinion of the Governrllclit’--ant1 not in 
the opinion of Mr. HammarskjSld--‘to meet fully 
their tasks’ “. The representntivc of the IJSSR stated 
further that in his fourth report thesecretary-Gcncr:ll 
had asked that neither of the “]~artiw” in the Congo 
should receive any help from abroad, one of the 

- “parties” supposedly being the Central Government. 
-___ 

E/ For texts of relevanr stafeme*lts, set?: 
X9fltll meetmg: Yugoslavia. para. 13f1; Secretary-(;enerel, pal-a. 153. 

i!Y 901st rrleeting: [rara. 71. For the %aterIlellt of the Secretary- 

General. see also case 32. 

?!!i/ S/43X7, O.K.. 15th year, Su[‘pl. for July-Sept. 1960, p. lb. 

Such ~111 :i]J]Jro:ivh to thts clucstion W:IS (*](::I !‘ty :I 

distortion of the Securitv Council resolutions. which 
ruled out the gr:lntinK (,i :Issist:lnccb to thrh ~~nc:nli~~s 
of the Government of the Congo but not to the Govern- 
ment itself. 

At the S;IIIIC: nlecting the Sccrotary-(;cner;ll, cxcr- 
cising his right of reply, stntctl: 

“:\nothcr criticisili W;LS l~~sctl on the l’:lrt th;lt. 
;lccortling to the resolution of’ 1.1 July, it is for the 
Govcrnnlcnt only to tlccicle when the troops shall 
t)c withtlr:rwn. 0t)viously it W:IS felt th:\t I now 
sonrchou h:lcl rescrvccl th:Lt right to rilysclf. I have 
not. l%ut the Security Council rr~:iy wish to rwricmilwr 
not only :Zrticlc 2, I)~‘r:lgr:IIJh 2, of the Ch:irtcr 
nntl tht! l’iI*st report commendecl lly it :it its nleeting 
on 22 Julv, tlut :I]SO the t):isic ngrcc~niont c*onctuclc(l 
with the Government of the Congo.“l/ lZll thchsc: thrctc: 
docunlcsnts t)intt the Govcrnntent of the Congo to a 
good faith itltc:rIjI‘ct:ltion of tht, l)urI)oses of thr: 
I’nitctl N:ltions n~~~surcs.” 

‘l’he Sccrtttnry-(;c~ricr:ll st:ltrttl furthttr: 

“In rcfcrcncc lo the fourth rcI)ort it W:IS nlcntioncd 
th:lt 1 tronsitlerctl it ttesirat)lc th:lt :~ll :issist:mcc! 
should t)c ch;innelIetl through the 1 ;nitocl S:itions, 
t)ut it was not nrcntionctl th:lt this h:ls :I tr:lckgrouncl 
In th<a first r(aljort, which W:IS cotrl~rlr~ncle(l t)y the 
Council with thcb concaurring vote, of tho Soviet 
IJnion.“w 

CASK ;I:1 

At the 91 9th meeting on 7 Ihxcmbcr 1960, in con- 
nexion with the situation in the Republic of the Congo, 
the Secretary-General stated’% that the United Nations 
had sent troops :Intl civilinn tcchniciirns to the Congo 
for clc:lrly defined Ch;lrter :iinrs and untlcr clearly 
defincd Charter principles. These :linns :~ntl principles 
had t)ecn strictly maintained t)y thcSecrct:lry-Gelleral 
and his collat)or:ltors :111 through the operation. ‘I‘hcre 
had been no shifts in policy or chnngcs of approach. 

“Of course, WC have t)ccn ac~uscd of all this, 
;md froni all sides. . . . 

“However, this is no excessive price to he paid 
for :tvoicling the thing for which no one in my 
position should t)e forgiven: to compromise, in any 
I)oIiticnl interest, with the :lims :lnd principles of 
this Organization. It has not t)ecn done ant1 it will 
not t)c done with my knowledge or nccluiesccncc. 
I c:m only repeat what I s:lid in the General Assembly, 
that 1 would rather like to SW: the Office of the 
S~‘~:rOt:iry-Getier;ll break on this I)rinciplc than 
drift on compromise ,” 

_---- - 
?.!/ 5/43h’l and Add.5. O.K.. 15th year, sup&. for July-kpt. lYt10. -- .~ --- 

pp. 16-24, Lf-LX. 

!!Q 1.0~ texts (,r rclrvant stat~mwuts. see: 

‘Nlst rllcetrng: I’SSK, pras. 18, 40, 41; kcretar-y-(kneral. paras. 79. 

x3. 

%J ‘j13rtl ,,,cet*ng: pat-us. 15. Ii-l’,. 22. 44. 47. so-54. s7-OIL t;or 

the statement of the Secretary-General 111 connexrmw~th the lmlitatlons 

of the powers of the t’nrted NUUOIIS I.orcc with regant to the use of 

force. see chapter V. Case 2 (v); lor the consjdcrntlon of Cl~s[~ter VII 

of the Charter, see chapter XI. Case 4. for the collsldrr;ltlorl of the 

provlslons Of Article 2 (7). sctl chapter XII. c.ase 14. 
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The Secretary-General stated further that “the change its policy, having taken action to protect the people 
in the political alignments both in Leopoldville and whose lives had been threutcnctl in Stanleyvillc. 
in the provinces has given an entirely new and different 
setting for the operation of the United Nations”. 
I{cfcrring to statements that the United Nations 
operation in the Congo had failed or was facing 
failure, hc saitl that of its two original objectives, 
the with(lr;rwal of Ilclgian troops had been achieved 
before the cntl of August, and the maintenance of 
protection for life and property was “reasonably well 
achieved at :kbout the same time as the last Helginn 
troops departed”. Therefore criticisnl of the operation 
could refer only to the period beginning in early 
September and ‘I. . . seems based on the idea that it 
was for the IJnitcd Nations to create a stable govern- 
ment within the fr;lmcwork of the Constitution”. This 
task was not the one cnvisagcd I)y the Council in 
July 1960, nor could it be, as, according to the Charter 
of the IJnitcd Kntions, only the people of the Congo 
itself were entitled to create such a government. 
‘l’hc tluty of the United Nations could only Ix: 

“to unl~rclen the authorities of the immediate 
responsibility for the protection of life and security 
and to eliminate foreign military intervention so 
as, in those respects, to crcatc a framework 
within which the people of the Congo could find 
its way to :i stable government, enjoying adequate 

nation-wide authority”. 

The failure to create normal political life within 
the country was not that of the Unitetl Nations, but 
that of the leaders of the Con&m and its people. 

The real problem, he stated, was one of I’, . . what 
the true functions are of the United Nations in the 
changed situation”. The need for the United Nations 
military presence in the Congo which had existed 
in July still existed, and renewed efforts were re- 
quired to tnnke the Army capable of taking care of 
the situatio? itself. The United Nations could not, 
however, contribute to this result if the Army were 
to play a political role outside the Constitution and 
override democratic rules of government. The Secre- 
tary-General cot~cludctl that it was necessary for the 
United Nations to stand by the mandate already laid 
ckJwtl, interpreted strictly in accordance with the 
principles of the Charter, “but adjusted to the peculiar 
circuttlstances at present prevailing in the Congo. 
Thie adjustment unavoidably leads to a serious 
curtailment for the present of our activities and to 
great restraint as regards the assistance we can 
grant.“~ Only through the efforts of the Congolese 
people themselves could the United Nations assistance 
make its full contribution. 

CASE 34 

r1t the 917th meeting on 10 December 1960, in 
conncxion with the situation in the Republic of the 
Congo, the representative of Ceylon stated that the 
United Nations Command seemed to have changed 

-___ 
%/ 111 expln~~ar~~n or tills last statenwnt, the Secretary-General, nt 

the ‘Jlbth mect,,,~ o(, ‘,/Ill Lkcc~nher I’WJ, stated that the need for 

‘great restraint- referred 

“to very pracuca1 cIrc11111stances, whrch 1 think I can nlolt easily 

lllustratr by saying that. of course. we cannot continue the training 

of at1 army which has bec0111e o poolltrcal Instrument, not- can we help 

ftnapl~aelly wth the budget II cxpendlture IS partlyof a character which 

runs counter to our alms. (pares. 132, 133). 

At the same meeting the Secretary-General, exer- 
cising his right of reply, stated: 

M . . . It is not a change of policy. It is exactly the 
same stand which WC) took regarding Mr. Lumumba 
when he requested protection, rcgartling Mr. Knmi- 
tatu when he rquested protection, regarding Mr. Gi- 
zengn, in Stanleyville, when he did the same, and 
regarding Mr. Welbcck, the Charge d’Affaircs of 
Ghana at Leopoldville, when hc did the same, That 
is to say it is, in that respect, a constant policy 
which we have adopted, and if the representative 
of Ceylon is satisfied with the present stand I 
understand that he is satisfied with the interpretation 
we have given to our duty to protect law and order 
in the sense of protection of lift and property.” 

Referring to statements concerning the liberation 
by the llnited Nations Force of Mr. Lumumba, dis- 
arming of “illegal armies” as well as furthering the 
meeting of booth houses of Parliament and a round- 
table conference, the Secretary-tieneral stated that 
“in all these various respects it is quite. obvious 
that the Council-and, may I add, the Secrctary- 
General-is bound by the Charter provisions. I am 
sure that the members of the Council wish to take 
that into account.“!!V 

CASE 35 

At the 919th meeting on 12 December 1960, in 
connexion with the situation in the Republic of the 
Congo, the Secretary-General statedw that it had 
been hinted by a speaker in the debate that there 
might be an element of discrimination, the United 
Nations having shown greater concern for the group 
threatened in the Stanleyville situation than for other 
ethnic groups. He could assure the members of the 
Council that 

“the protection which we tried to give to the 
population in Stnnleyville, who happen to be white, 
was exactly the same as that which, for example, 
WC tried to give at an earlier stage to the Baluba. 
I cannot agree that we, any of us, have ever made 
any racial distinctions in the policy which has been 
developed.” 

CASE 36 

At the 920th meeting on 13/14 December 1960, in 
connexion with the situation in the Republic of the 
Congo, the Secretary-General stated w that strong 

El l-or texts of relevant statements. see: 
917th mceung: Leylon, para. 30; Secretary-General, paras. 61. 03. 

65, 66. 

For the atatetnenf of the Secretary-General tn connexton wtth the 

ltrn~tations of the powers of the llmted Nauons Force wtth regard to 

the use of force, see chapter V, Case 2 (v); for the conslderauon of 

Chapter VII of the Charter in general, see chapter XI. Case 4; for 

the consrderation of the prowsions of Artxle 2 (7). see chapter XII, 

casr 14. 

!%!/ 919th meeting: pnra. 16% 

u Y2Oth meeung: pat-as. 01-62, 85, 97. For the statement of the 

Secretary-General, see also Cases 37 end 47: In conneX,on with the 

llrnrtatlons of the powers of the Ihuted Natlons Force wth regard to the 

u*e of force, ree chapter V. Cast 2 (v): for the conslderauon of 

chapter VII of the Charter. seechapter Xl. Case 4: for the conmderatlon 

of the prowsions of Article 2 (7). see chapter XII, Case 14. 
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statements had been made regarding the responsibility 
of the Secretariat as well as of the Helgians and of 
other foreign Powers alleged to be supporting them. 

- 
“But few words have been heard abut the re- 

sponsibility of those major organs of the United 
Nations which have formulated the mandate and 
which, if the interpretation of the manclatc now 
put forward by the critics were correct, would 
at least have had the responsilGlity to st;itc it 
explicitly-not to speak about their obvious rcsponsi- 
bility, in such circumstances, to provide the cxccu- 
tivc organs with the means by which such ;I broader 
mandate could be handled. 

“Nor have we, from the same quarters, hcarcl 
anything about any responsibility for the political 
ic:rdcrs in the Congo.” 

With regard to the legal rights of theSecurity Council 
to liberate Mr. I.uniun~l~:i, disarm forces or recall 
Parliament, the Secretary-General ‘I. . can use ;mtl 
has used, all diplomatic means :it his ~lisposal, to 
achieve results in line with the resolutions of the 
Security Council”. 

The Secretary-General stated further that he would 
ask the Security Council to clarify its mandate; whether 
it was its collective view that a.1 extension was ncces- 
sax-y beyond the current one; and he would invite the 
Council to consider certain arrangenlents whereby 
Member nations would assume formally their llart of 
the responsibility for the policy pursued from day 
to day in the Congo. 

At the same meeting a joint draft rcsolutionw sub- 
mitted by :\rgcntina, Italy, the United Kingdom and the 
United States f;lilcd of adoption9 (one of the negative 
votes being that of :I pcrm:uncnt member). A draft 
resolution L!!!!f submitted by the LJSSH was rcjectctl.l”‘/ 

A Polish draft resolution, !!LY subsequently sub 
mittcd, was rejected. a 

CASkI 37 

/It the 920th meeting on 13/14 I)eccmber 1960, in 
connexion with the situation in the Republic of the 
Congo. the Sccrct:lry-General rcfcrretl”‘4/ to his 
two “d~m;lrches” d:ttccl 8 Octotlcr 1960, to the Govcrn- 
ment of IMgium :mtl Mr. ‘I’shomM pcrson:llly. In 
those communic:ktions 5 which were circulatccl to 
the hlcmbcrs of the Unitetl Piations, the Sccrcl:iry- 
Gener;tl had given his intcrprctntion of operative 
paragraph 5 (a) of General .\sscmbly rosolution 1474 
(ES-IV) of 20-September 1960. On the basis of that 
par;kgr;lph, the Secretary-(;~llcr;il had pressed for 
the elimination of the Ilclgi:m politic:11 clement in 
Katanga antl for ;L switch-over from the bil:itcr:d 
assistance from I<elgiunl to as5ist;lnc.c withill thcs 

framework of the United Nations operation. His stand 
had been met from ihe Helgian side with the most 

emphatic criticism. In this connexion the Secrctary- 
General st:itc!tl: 

“However, 1 am certain of the correctness of my 
interpretation of the intentions of the General 
d\sscnibly, and back of the Gcncral Assembly, the 
Security Council. I3ut so far my ‘d&arches hove 
received no formal support from any one of those 
two organs. ~\dmittetlly, I have not asked for such 

support but the lack of it should I)e noted and on 
record when criticism is voiced against my policy 
in rcl3tion to IQAgium.” 

Ilc ;~tklcd that unless the IJnitcd Nations tlispose(l of 
the ncccss:lry funds, it coultl not insist on the with- 
tlr:lw:d of l%clgi:ln tcchnici:ms prnvictctl on ;I bil;ltor;ll 
IJ;tsis to meet essential needs an(l cslaim that they 
should I)c cmployctl under the Ilnitcd i%ations fl:~g 
or that the l!nitccl lL:itions shoultl in other forms 
provitb the necessary assistance. 

CASl-: 38 

.\t the 928th meeting on 1 Fclnuary 1961, in con- 
ncxion with the situation in the I<cpuMic of the Congo, 
the Secrc:t;~ly-(;cncral st:itcd w that the t:lsk of 
the United Iiations in the Congo was to deal only 
with intcrfcrcnco front outsitlc the country ;ln(1 with 
the nl;lintcnanc*c of 1:1w and 0rclc.r within the, c*ountry. 
With rqqlrtl to these two points, the 0rg;tniz:rtion h:ctl 
to stay ,strictly within the limits cst:lMished by the 
Ch;irtcr, just :IS the Secretary-(;cncr:d and the I!nitctl 
Nations Forc*o h;Lct, in their turn, to stay strictly 
withit\ the limits of the nlantlatc cst:lblishctl I,y the 
Sec,urity Council :Ind the (;oncr:il ;\sscnlllly. The 
0rg;inization could not be tJl:inlctl for :tn attitude 
in the p:lst which had been dict:itccl by its wish to 
avoid any interference in the domestic aff:iirs; it could 
IJC bl:~metl, however, if it hacl not rc:isscssctl its 
policy in the light of cxperiencc :mtl hacl not c’on- 
sitlcrcd whether, in the intcrcxst of [JC~CC :inc1 security, 
more f:lr-reaching mc;Lsurc!s wc’rc not ci~llctl for to 
overcon1c the increasing lark of caohesion, even if 
such me:lsur(‘s nlight t)c felt by sonic’ ;IS c*orning 
close to :I kind of interference. While the: H.ith(lr:iw;til 
of ~11 I3clgi:ln c*otnt,:it troops W:IS ;icc>onrplishc(l ;it 
the cncl of /\ujq~st. “outsid(~ intcrfcruncc h:Ls rc>rurrc~l 
in new an(l subtler but not less dangerous forms”. 
‘I’h(> milit:iry potential of various factions both as 

rqqtrds ;irnIs :ultl nlcn hatI trccn rcinforcetl front 
outside :ui(1 foreign mcrcL’n:irics had heen recruited 
011 :ln incrc:Lsing sc:~le; this dcvclopnlctlt, it shoultl 
bc assunlctl, hacl “~1 least Iicen tolcr;itctl I)y sonic 
foreign Governments”. It W:IS ncccss:lry that such 
intcrfcrcncc be stol~pcd Ijut the Sc~r’~t:lry-Ccncl,;ll 
h:ld not so fur fount1 “a sufficicsnt leg:11 basis in the 
rcsolntions for effective CollntCr-nle;IslII’CS IJY the 
Unitctl N:\tions”. 11~ wontlcrctl whcthcr it was too 

much to hope: 

“that at the present serious phase of the dcvolo~~- 
merit the IJnited Kations will bc able to vaunt on 
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all its Members so that they would not only avoid 
giving any military assistance thenlsclves but, 
furthermore, take the necessary steps, which un- 
tlaubtet0y arc within their power, to stop any such 
assistance in other forms, less acccssiblc fol 
counter-action through the United Nations and its 
organs”. 

As regards the internal situation, from the point of 
view of law and order, the disintegration of the “force 
publiquc” had continued and even the loy:~ltjcs of 
various private arnlics must 1~) put inquestion. In this 
situation “milittiry assistance in men and ‘m;lb?ricl’, 
on a govcbrnmcnt:d or nori-govcrlinlcnt:ll basis, given 
to any one of the v:lrious factions of the army at 
present is :I dangerous antI ncgativc clcmcnt” lcatling 
:tw:~y from conuili:ttion and the creation of n:ltion:d 
unity. In thcsc circunlsta!lc:c?s 

“the Council should give serious consitk~lation 
especially to whzt the United Nations line should 
k rcg:\rtling the i\NC, in all its factions . . . (and] 
must provitk :I l);tsis for arrangcmcnts which would 
climinatc the present threat front the army, or units 
thcrcof aganst efforts to rc-establish ;L norm;~l 
politic~;i\ life :tntl against law and orderw. 

The SccI-ct~ll.y-Gcllcr:tl stated further th:lt the most 
important c:ontril)ution in the tlirection of conciliation 
in the interest of nationd unity 

“would IJC to revert to the initial stand of the 
IJnitecl Nations and get it cnforcctl with the co- 
opcr:ltion of the 1c:dcrs concerned. This would 
mc:tn to rctturn the army to its proper role and 
to give it as cluickly antI cffectivcly as possible ;I 
rh:incc to fulfil it.” 

lf this cl’fort provctl successful, it would mean that 
the army hatI stqpcd out of the current political 
conflicsts :11u1 hatI tlcvotctl itself to its own rcorgani- 
z:ltion to I)c:comc :igain :i n;dion;d instrunicnt of ;L 
govcrnmcnt rcprcsenting the central authority of the 
l{c~I)\ll)lic. Is’or the\ 1 :nitctl h’ations to rcvivc this origind 
concclbt woultl mea\ to express in positive terms its 
ncutr:llity in rcl:ition to all tlomcstic conllicts in the 
Con&z ;lncl to make an cffcctivc contribution tow:lrtls 
rcconcili;ition. I:or these reasons the Secretary- 
<k!ncrd woultl wclconlc 

“:I decision by the Council rcclucsting the Sccretary- 
General to take urgently appropri:tte measures for 
:issist;mcc in the reorganization of the nation4 
army, preventing it, or units thereof, from intcr- 
vcning in the present political conflicts in the Congo”. 

Ilcfcrring to rulucsts for :ln :lrmccl ititcrvcntion Kay 

the IJnitctl Ni;ilions Force, the St:cret;lry-Cleticr;ll 
obscrvcd that it was clear what problems would 
arise were the mantlatc of’ the I~orcc to be widened 
as propsell. Such ;I widening of the tnantl:dc 

“coultl not IX consitlcred without n much clearer 
and fuller definition of the objectives to IX pur- 
sued by the linitetl Nations. Nor, of course, could 
the mandate IH) chnngccl in rclntion to earlier dc- 
cisions short of giving countries which have con- 
tributed troops on the basis of those first decisions 
an opportunity to withdraw were they not to npprovc 
of the new st:md.” 

The Secretary-General concluded his statement by 
saying that the risk of a civil war had come closer. 

“Were it to break out in spite of the restraining 
influence of the prcscnce of the United Ndions . . . 
the right thing to do would 1~ for the United Nations 
Force to with[lraw as it cannot interpose itself 
effectively and p&it itself to become ~1 third 
party between contcntling forcbcs. ‘1 

CASI’ 39 

:\t the 935th mcding on 15 Fcl)ru:lry 1961, in con- 
ncxion with the situ:ition in the Rcl~ublic of the Congo, 
the Secretary-Gcncr:11 in his st:Ltcmcnt dealt with 
“the points” which “shoul(l tlctcrminc the judgemcnt 
rqprtling the relations of the llnitctl Nations to the 
fate of hlr. I,umun11>;1”’ ;mtl, in consequence, the 
responsibility of the Org;miz;Ltion or its v;trious 
organs. Hc statctl~ that Yr. I,umumtxl had bcrn 
protcotetl by the United Nations at the pl:~cc of his 
rcsitlcncc in keeping with the principle upheld by 
the United Nations :ls IY2gitXds domestic conflicts. 
When hc hatI csc~q~~l from his rcsitlencc in ;L way 
unknown to the Unitetl Sations :mcl hacl tr:~vcllrd 
c:lst, there had been no possibility for the Organi- 
zation to protect him. Hc hacl been arrested in the 
country without any possibility for the United Nations 
to stop this action. The United Nations had neither 
the power nor the right to liberate Mr. Lumumbn 
from his imprisonment in Thysvillc. The action of 
the Organization had to IX concentrated on the efforts 
to give Mr. I,unluml);t all possitllc legal and humani- 
tarian protection. Mr. I,umunib:i’s transfer to Kintanga 
hntl been entirely outside the control of the United 
Nations organs. When, on 10 h’cllru:iry, the authorities 
in lllis;~t~cthville ;mnounc:etl that Mr. I.umumba had, 
in their words, csc~~~l~ecl from his pl;~cc of detention, 
the instructions hatI been issued, on 11 I:cbru:iry, 
that if Mr. Lumumt)a were to seek protection from 
any l:nitctl Nations unit, he would immedi;dely be 
given asylum. It did not seem to the Sccrct;lry-(;cncr:ll 
to bc asking too tnuch if those who talkctl atout the 
responsibility of the I!nitctl Nations or more especi;llly 
of its Secrct:lry-(;cncr~ll, wcrc rcquestctl to state 
clearly when :u~l how the rcprcscntativcs of the 
Organization had not used all the nIe;It~S put at their 
disposd, in accordance with the m:lntlatc as established 
by the Members of the United Nations and the Security 
Council. It was not the Secretary-General who had 
tlcterminctl the mnntlatc, nor was it the Secretariat 
which had decided on what mc:ms they should use 
to fulfil it. There was no cscqe from the responsi- 
bility which flowed from this. The st:ttcmcnts to the 
cffcct that this or that Mcmlrr gave the m;untl;ttc 
another intcrprct;1tion could not change the decision 
of :I major organ. 

c/\sI*: 40 

At the 935th meeting on 15 February 1961, in 
conncxion with the situation in the I<epublic of the 
Congo, the Sccrct:lry-Gencrd outlinccl”‘X/ mc:tsures 
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to be pursued with regard to the solution of the 
Congo problem. He had already suggested an inter- 
national investigation of the circumstances concerning 

- the :~ssassination of Mr. Lumumba and his collc;~g~cs, 
given instructions that the United Nations Force should 
protect the civilian population against attacks from 
Congolcsc armcrl units, that in case of a threat of a 
clash Iwtwecn armed units, the United Nations should 
USC all means, short of force, to forestall such :I 
clash. Should such a clash develop, the United Nations 
could not permit itself to bccomc :L thirty party to 
such :l conflict. Howcvcr, the use of force in support 
of a cease-fire arrangement should not IX cxcludctl. 
Hc had further proposed at the 928th meeting th:lt 
the United Nations take appropriate steps for the 
reorganization of the Arm&z nation& congolaise and 
lastly, on 8 October 1960, he had :~tldrcsscd himself 
to the Government of 13clgium and to Mr. TshomM, 
pointing out the necessity to eliminate the IMgian 
political clement in the Congo. ‘3 On thcsc points 
the Sccrctary-General would like to have an cntlorsc- 
mcnt that only in part had been forthconiing in the 
past. 

He went on to state that the United Nations had no 
right to inspect trains and aircraft coming to the 
Congo so as to see to it that no arms were imported 
and movements of funds and capital were definitely 
outsitlc its control nncl asked what authority, if any, 
was the Council prep:u’etl to give its rcpresentativcs 
in this’ ficltl. IIc further pointctl out that thcrc was 
also :I constitution:il clucstion. It w;is important 3s :t 
basis for rcorg;tnization of the political life of the 

- n;ltion to get Parliament together. Howcvcr, hc asked 
whcthcr, if the Conciliation Commission had not 
succectled by means of persuasion, the Council was 
prcp;~rccl to override the sovereign rights of the 
Ibpublic of the Congo and in the interest of Lance 
and security to order the reconvening of Parli:imcnt. 
With regard to the first five points, no legal mandate 
was required; the last three points wcrc, howcvcr, 
of a different nature. 

“They arc points on which it is for this Council 
and only for this Council to dccidc what it feels 
entitled to do and what it wants to do. The Sccrctary- 
Gencr;tl cannot act short of a clear decision Kay the 
Council. In this case, at least, there is no question 
about where the responsibility lies. As regards 
arms imports, :ls rcgartls the transfer of f~mls, 
3s regards enforced constitutional mcasurcs, it 
is for the Security Council to detcrminc the ends 
and to dccidc on the means, in full awarcncss of 
its responsibility for the maintenance of peace 
and security, but also of its cluty to respect the 
sovereignty of a blcmbcr nation. It c:mnot shirk 
its responsibilities by expcctingfrom the Sccret:triat 
action on which it is not prcparctl to take decisions 
itself, ” 

CASE 41 

;\t the 982ncl meeting on 24 Novcmbcr 1961, in 
connexion with the situation in the llepul)lic of the 

- Congo, after the adoption of resolution S/5002,““/ the 

!!!y s/4557, pJrr 13, sc1c1,o,,s 1 arId 5, IAlL< 1~111year. slJ&tor 

uct.-IXC. 19llU, pp. 44, 48-4’). 

L!!!/ O.lL, lb~ycar. SuppI. for uct.-lkc. l’hl, pp. 14%ISU. see also 

chpter VIII, 1’. 1nu. 

Acting Secretary-General made this statement:g 

“X11 the United Nations responsibilities flowing 
from past resolutions on the Congo continue with 
new emphasis, since these resolutions have all been 
rcaffirmcd in the action just taken. Assistance 
must be given to the Ccntr:ll Government in the 
maintenance of law and order. Kverything possible 
niust 1~: done to avert civil war, cvcn by the em- 
ployment of force, should this prove necessary as 
a last resort. This, I believe, ncccssarily implies 
a sympathetic attitude uf a part of ONIJC towards the 
efforts of the Government to suppress allarmedac- 
tivities against the Central Government and seces- 
sionist activities. Supporting the territorial integrity 
of the country, the United Nations posItion, it seems 
to me, is automatically against all armed activities 
against the Central Government and against scccs- 
sionist forces. This, of course, is reinforced byour 
confirlcncc in Mr. Ado~il:t and his Government. 
More tlctcrmincd and cffectivc steps must bc taken 
with regard to the training and reorganization of 
the Congolese armed forces under the terms of 
the previous resolutions adopted by this Council. 
The (Jnitcd Nations progranlme of tcchnic;il assist- 
ance should I% stcatlily cxpandcd, particularly as 

conditions in the country permit the military nssist- 
ancc to be reduced.” 

The :\ctlng Sccrct:lry-(;cner:tl went on to say that 
it nlight 1)~ :l useful stcpfor hinl to clcsignatc a special 
rcprescntativc of high standing to tlcvotc his energies 
exclusively to the purpose of n;\tion;tl reconciliation 
for :L Ilnlitctl time, if the Govcrnmcnt of the l~epuhlic 
of the Congo so tlcsirctl. IIc stated further that it 
w;ls his tluty to give f~Il1 cffcct to the resolutions 
of the (;encr:lI :\ssenlt)Iy antI of the Council rcl:iting 
to the Congo and hc would tlevotc himself to that 
purpose. 

C/UP: 42 

At the 1037th :und 1038th meetings on lOand 11 June 
1963, when the Security Council considered the Iteports 
by the Sccrc,t;lry-<;encr;ll concerning Ycmcn,ll the 
Sccrc:t;~ry-(;cncr~~l matlc statcmcnts 113/ in which he 
rcfcrrctl to his four reports on consultations held 
with the tcl)rcscntativcs of the ;\r:tl) Rcput)lic of 
Ycmon, S:lutli :\ral)i:l and the Unitctl Pirab I~cpublic 
with regard to the situation in Yemen. :\ccortling to 
thcsc reports, the consultations had Itecn undertaken 
with ;I view to ensuring against “my rlcvclopmcnts 
in that situation which might threaten the pcacc of the 
area”. Ccrtiiin mcasurcs involving United Nations 
action might, in his view, urgently need to be taken 
in fulfilmcnt of the terms of discngagemcnt accepted 
by the l)artics. Thcsc mcasurcs would entail ;I United 
Nations observation function which would be provided 
on the I)asis of the :qrccmont of the p:irtics concerned 
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which would bec:tr the cost of the operation for a period Prcsitlent of the Security Council (Kcuador) stated 
of two months and possil)ly for :I total of four months, that Ihc meeting hatI I)een called :it the rcqucst of 
should it become necessary. :\s ;\ result of inform:11 the Sccrct:lry-(;c,ner;~l in ortlcr to hear his report 
consultations with the Council members, the Sccrc- on :I request for United Nations :lssistancc matIc to 
t:lry-Gencr:kl hcltl th:lt “cvcryone :tgrecs th;it the him by the Government of the I~eput)lic of the Congo. 
ot)serv:ttion function c:tllctl for should be provided”. 
On his p:trt. hc W:IS prcp:~rcrl to commence the 
operation immcdi:ltcly. tic :itldcd: 

The Sccrctary-Gcncr:tl statctl:* “The reason 
for my rc~lucst, under .\rticlc 99 of the Charter, for 
:bn immcdi:~tc~ nlccting of the Security Council is the 

“The Council is already :iw;irc that it will be ;1 situation which has :&en in the newly indcpcndcnt 
modest mission, not exceeding 200 people, including I~cpublic of the Congo. ” 
some carefully selected and experienced milititry 
officer-observers and a small number of other c.\sII 45 
ranks. Its duration should not exceed four months, 
and it could be concluded in two. In the event 

At the 884th meeting on 8 August 1960, in conncxion 

more than two months should be required, I would 
with the situation in the l~epublic of the Congo, the 

certainly report this fact to the Council in advance. Secrct;try-GeneA st:itott m th:lt: 

contained in its first and third operative paragraphs 

“Finally, I should like to w;trn that tncrc is grow- 

the following mandate: 

ing evidence thut the Ligreemcnt on the terms of 
disengagement may be jcopardizcd if the United 
Nations observation personnel arc not on the spot. 
1 earnestly hope, therefore, that the Council will 
find it possible to achieve prompt agrccmcnt on 
this matter.” 

:\t the 1039th meeting on 11 June 1963, a Ghanu- 
Morocco draft resolution”‘/ was adopted !‘a which 

“The scsolutions of the Security Council of 14 July 

i\t the 887th mectil,& on 21 :\ugust 1960, in conncxion 
with the situation in the Republic of the Congo, the 

[S/4387] :mtl 2:! July [S/44053 were not explicitly 
adopted under Chapter VII, but they were passed 

on the b:tsis of :m initi;ktive under ,\rticlc 99 . . :mcl 
I scpc:tt what I h:lvc :llrcady s:lid in this rcspcct: 
in :I pcrspcctivc which m:ly well bc short rather 
than long, the problem facing the Congo is one of 
ptxce OS w:ir-and not only in the Congo.” 
- 

C1WE 46 

“The Security Council, - -~~ --. -~. Sccrct~iry-(;cricr~ll rcportcdL on the Ilclgi:m with- 
dr:iw;il :und st;ltcd: II)/ 

“1. Requests the Secrctury-Gcncral to establish 
the observation operation as defined by him; 

11 . . . 

“3. Requests the Secretary-General to report 
to the Security Council on the implementation of 
this decision.” 

CASE 43 

At the 1057th meeting on 23 Auyst 1963, in con- 
nexion with the Palestine question, the Sccretary- 
General stated u that the Chief of Staff had obtained 
the agreement of both parties to a simultaneous investi- 
gation by the UNTSO Observers of the defensive areas 
on both sides. The parties had also responded favour- 
ably to the Chief of Staff’s appeal that the cease-fire 
be observed. The Secretary-General stated further: 

“Indeed. with this short summary of the Hclgi:un 
withdraw& and with the resulting v:tcuum filled 
by the United Nations, we should be entitled to 
regard the chapter of the Congo story which descritjos 
the situation as one of a threat to intcrnation:ll 
peace and security as being close to the end. This 
is said in the firm cxpcctation, of course, that WC 
nectl not envis:lgc n risk from any new dcvclopments 
in the Congo outside the fr:uncwork firmly cst;iblishcrl 
by the Security Council :md contrary to the attitude: 
on action by fore@ troops that the Council h;is 
taken in this as in other cases. It is sclid :dso in 
the firm cxpcct:Lt.ion that the Government of the 
Repubtic will take such mcasurcs as XC within 
its power to assist the Iinitetl Kations Force in 
carrying out the Council’s decision and, thus, helping 
to bring aLout the ortlcr and stability ncccssary to 
avoid future eruptions.” 

“I take this opportunity to request the Governments 
of Israel and Syria to cxcrt cvcry possible precau- C:\SE 47 
tion to ensure that the cease-fire will be nctu:llly 
and fully observed and to prevent the occurrcncc At the 920th meeting on IS/14 December 1960, in 

of any futher incidents. This would have the nddi- connexion with the situ;ltion in the Republic of the 

tional advantage of enabling the Council to consider Congo, the Secretary-General replicdL2’/ as follows 

this issue in nn atmosphere fret of any new tension.” 

At the 873rd meetingon 13/14 Juiy 1960, in connexion Security Council, see chapter VIII, ,L 102; 1,) cm,,ex,on with the Itrmta- 

with the situation in the Republic of the Congo, the nom of the ,vwcrs of the l’lllt~li hatrons I~olx‘e wlttl regard to tt1r 

prlnclple of “0”-,,rtrr”~‘“t,0,1 II> dol,icstlr IllattCl‘S, see chnpter v, 

Case 2 (I): with regard to the I,SC of tot-cc’. se<’ chafwr V. t.asc ? (III). -___ 
Lw s/s331, O.K.. 18th year, Suppl. for Aprtl-June lYb3, pp. 52-53, 118/ 884th um%,ng: paras. 21. /!I]. We also chnptw XI. Cnst~ 4. 

see also chapter V, Case 3. 11’,/ fiH7th ,,wrt,rrg: ,x,rns. Lh-$11. 

115/ 1u34tt1 !neet,ng: per*. 7. Irol KK7III nleethng: para. 31. 

Lw 1u57t11 mectlng: pat-as. 72, 73. LL!f ‘J?(kh Illeetlrlg: pal-d. 711. 
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to an assertion that from the tclcgr:lms of Mr. K:~s:I- 
vubu and Mr. Lumumb;i (S/4382) it :ippewcd that 
the ;iims of the operation h:id hecn distorted by him: 

- 
“‘I’hcse telegrams wcrc what provnkcd mc to 

action under :\rticle 99. The resolution of 14 July 
[S/43873 was in response to my proposals and the 
main opcr;ttivc p:Lr;Lgr:qh WAS in fact, for Al 
practical purposes, :I quote from my statcmcnt. 
1 belicvc that it is, in thcsc circumstances, appro- 
priate to ask those who talk :ibout distortion to 
look again at my proposal as being as least of equal 
significance as the c~blcs which, by the w;~y, did 
not even figure on the agenda.” 

CASE 48 

At the928thmeetingon 1 February 1961, in connuxion 
with the situation in the Republic of the Congo, the 
Secretary-Gener:il stated 1ZL/ that the serious divisions 
of the Congo continued and bud in some respects 
been widened and reinforcctl. The army remained 
broken up in factions with .:qing loyalties :md 
partly outside the control of :lny responsible :tuthority. 
Foreign backing :lnd support had led to ;I strcn@hcning 
of military potentials, offensive steps had been t:tkcn 
and alliances beetwccn groups discussed. In these 
circumslances the risk of a civil w:lr h~lcomc closer 
Civil w;lr would IX unavoidable if the United Pu’ntions 
Force were withdr:kwn. 

“Were it to break out in spite of the restraining 
influence of the prcscnce of the United Nations . . . 
the right thing to do would be for the United Nations 
Force to withdraw, as it cannot intcrposc itself 
effectively and permit itself to become ;I third 
party between contending forces. ‘1 

In this situation sever:11 Memtx?r States had withdrawn, 
or had stated their intention to withdraw, their 
contingents in the Force. As a result of such with- 
drawals, the United Nations Force would be clearly 
insufficient. 

“That also would be a reason for withdrawal unless 
a fundamental change could be brought about in the 
situation, which would permit us to continue. Such 
a change would result if the various factions of 
the ANC were brought back to their normal role 
as parts of :L unified, disciplined army, outside 
politics and under the ultimalc control of afunction- 
ing constitutional government. This would also 
be ‘an effective step in support of national recon- 
ciliation. It may also be a t;ccessary step if new 
withdrawals are to IIC prevented. 

“Certainly nobody overlooks the difficulties ahead 
of the United Nations along Ihc lines which circum- 
stances now seem to point out, but the altcrnativc 
is forbidding, :ts :1 brc:lktiown would open the door 
to a wider conflict and might well threaten :111 with 
the dangers against which this Organization and 
its Members have mobilized their best efforts 
since 14 July 1960, when this Council unanimously 
decided to step in in order to avert the developing 
threat to peace and security.” 

-- .._ 
IL2/ ‘l2Hth meenng: pares. ‘JO-Y3. 

c‘:\sb: 49 

At the 962ntl nleeting on 2: ) .July 1961 , in c,onnexion 
with the complaint of Tunisi;,, the I’rt~sident (I~:cu:rdor) 
c:1lleti on the !.ec,r~t:lry-(;c~ner:~l for :L st:itenlcat 
lmnletli;~tely 3ftcr q)ening the nlceting. 

The Secret:lry-(;ener;lI rn:~dc the following state- 
nitmt:w 

“News reaching us from ‘l’unisia indicates that 

the serious and threatening tlcvr*lopnrc~nt which the 
Council took up for cnnsitler:ttion yestc,rclay con- 
tinucts. with risks of irrcl):lr;ll)lc tl:tn~;~gc to intcar- 
n;ltir,n;li FjeiiCt’ :Incl sccuritv. In view of thc~c>hlig:lticlns 
of the Sc~~rrt:iry-(;~~n~r;il under .\rticle 99 of the 
C‘h:lrtcr, I consiti(,r it nly ciutv in tht, rirc,~lrllst:illc,1.s 
to nl;tkcs ;ttt urgent itlJl)t*‘ti to this (‘ounci I. \\‘ll;lt(~\vt~r 
th(s prohlrms which n1;r.v :Irisc* in an effort trl gift 
;I c~onrJ)i<~t~~ and tiefinitivtt rc~solutinn. thc,re i 5 1irc4 
fnr irnnlc~tii:ltt~ action which cannot wait for 1h(b nrorrS 
tinlc-consrlnltng c~onsiti<~r;ition ncarrassnry in 0rdt.r to 
re:lceh an agretLd c~onciusinn to thi R tl~~h:~tc~. 

“I therefore take the iitjcbrty to ;~ppt’ai to the 
(‘ouncil to c*onsitlcr without tic~i:~y, taking an intt>r- 
nlcs(ii:lry decision pending the furthcbr consicier;ition 
of the itcnl :~ntl conc~lusion of Ihtb tlebi\tt~. Such :I 
decision shoul~l not prejudge thcs final nuicsome of thus 
tlclit)eralions of the C’nuncil. as it should, in nay 
view, only request of the two sides concerned an 
inlnltrdiatc cessation, through :L ct>ase-fire, of all 
hosti Le action. Naturally, this tlem;mtl should t)cs 
con~binetl with I &*n~antl for an irrlnletliate return 
to the status quo mte. as otherwlstb thta ceases-fire 
would be likely to prove too unstable to satisfy 
the urgent needs of the nlnment. I repeat that this 
is :ln appeal which is related exclusively to the 
inimediatc dangers and does not pretend to indicate 
the ciirtbction in which D solution to the wider 
conflict should be sought.” 

At the 964th meeting on 28 July 1961, in connexion 
with the complaint of Tunisia. thcb representatlvc of 
I.iherin requested& the President (Ecuador) to 
call upon the Secretary-(;eneral tn make I statement 
in rrhrtlon to his visit to Tunislit. 

‘I’hc Secretary-General pointed nut that the scope 

anti character of his visit had hccn defined: (1) hy 
the invltation125/ of the I’rcsident nP Tunisia for a 
direct and personal cxch:lngt~ of views rcgnrding the 

drvelopments following the interim resolution of Lhe 
Security C’oundl of 22 ,July 3961 ;I,ltl (2) by his own 
rq)lyLW that he consitiorc:ti the qu<astinn of substance 
to fall outside his personal rnmp(Jtaic’e since it was 
pending hefore thta (‘ouncil. Ile adtltad: xi1 

“(@itch apart from the fact that it is naturally the 
duty of the Secretary-Gcncral to put himself at the 

__---_ 
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dispos:11 of the Government of :I llemher State, if 
that Government considers :I personal contact ncces- 
S:lry, my acceptance of the invitation falls within 
the framework of the rights and obligations of the 
S;ec.rct~try-(;ener:tl, as :\rticlc 99 of the (‘hatter 
authorizes hint to draw to the attention of the 
Security C’ouncil what, in his view, may represent 
;I thrr:Lt to international JW:IC'C~ anti security, and 
as it is obvious that the duties following from this 
;\rticlr cannot hc fulfilled unless the Secretary- 
(;eni~r:il, in cast of nerttl, is in ;I position to form 
a l~~rsonal opinion ahout the relevant facts of the 
situation which may represent such a thrc:tt.” 

CASE 51 

At the 1024th meeting on 21 Octoljer 1962, in con- 
ncxion with complaints by the representatives of C’uha. 
the I‘SSR and the I’nitetl States (22-23 October 1962), 
the ,\cting Secretary-General stated@/ that at the 
request of the permanent representatives of a large 
nunlher of \lemher Governnlents who had tiiscusscti 
the m:ltter with him, he had sent identically worded 
messages to the I~rcsidcnt of the I’nitetl States of 
America and the Chairman of the C’ounci1 of Ninisters 
of the I’SSR ‘9 . . . 

In the course of his statement the Secretary-General 
also addressed an urgent appeal to the President and 
Prime sltnister of the Revolutionary Government of 
Cuba. 

lie went on to say: 

“It is after considerable deliberation that I have 
decided to send the two messages to which I have 
referred earlier. and likewise I have decided to 
make this hrief intervention tonight hefnre the 
Security Council including the appeal to the I’rcsident 
and Prime Ninister of Cuba.” 

c. Rule 23 

CASK 52 

At the 1049th meeting on 31 July 1963, in connexion 
with the situation in territories in Africa under 
Portuguese administration, an amended draft resolu- 
tion was adopted ti under which the Security Council, 
inter alia, after determining that the situation in 
the territories under Portuguese administration was 
seriously disturbing peace and security in Africa, 
urgently called upon Portugal to undertake certain 
measures. The last operative paragraph of the reso- 
lution read: 

“The Security Council, 

R . . . 

“7. Requests the Secretary-General to ensure 
the implementation of the provtsions of this reso- 
lution, to furnish such assistance as he may deem 
necessary and to report to the Security Council 
hy 31 October 1963.” 

128/ lU24ch meeting: paras. 119-125. 

129/ FIX the text of the nwssagee. we chapter VW. part II. under the 
agenda stem. 

130/ S/53110. O.K., 18th year, Suppl. for July-Sept. 1963, pp. h3-64. 

In pursuance of this mandate, the Secretary-General 
submitted it rcbport u on 31 October 1963 in which 
he gave an account of his initial consultations with the 
Government of Portugal, followed by “talks” held upon 
his initiative ant1 under his auspices hetween the 
reprcsentativcs of I’ortugal anti nine> :\frican 5lemhcr 
stxtcs, 2s ;I nre;isure to ensure the irlrj,lcnlent:rtior1 
of the resolution. 

.Zt the 1079th meeting on 6 Dccembcr 1969, the 
Security C’ounctl resumed its consideration of the 
question in the light of the report of the Pecretary- 
General and of thca icttcrL3’/ to the IVesitient of the 
Council from t\vctnty-nine :\frican >lemher States. 

In the course of the tliscussion of the question, 
the I’resident (I’nited States) and several other 
members of the (‘ouncil, as well as the representatives 
of Liberia, Madagascar, Portugal, Sierra Leone 
and Tunisia, who had been invited to participate, 
made repeated refrrrnccs to the exploratnry contacts 
initiated by the Secretary-General and the “convcr- 
satinns” Of “negotiations” in which nine :\fric;m 
States partirip;ltetl on one sitic, nnti Portug:ti on the 
other. The issues tlv:tit with in th(x course of such 
negotiations--Mtiich, Portugal stresscAd, should he 
regarded as ni(‘re “conversations”-cnnstltutrtl the 
suhstnnce of the discussion in the Council. 

Speaking at the 1081st nrceting. the reprcsent:~tive 
of Portugal* extended an invitation to the Secretary- 
General to visit ttic territories of Angola and Ilnzanr- 
hique “at his discretion and convenience”, on the 
understanding that he would he accnrdcti “all facilities 
required for him to carry out those visits”. 

;\t the l(182nd meeting, the representative of Ghana, 
in introducing :I draft resolution, submitted jointly 
hy Ghana, Uorocco and the Philippines, emphasized 
the meaning of paragraph 7 which- requested the 
Secretary-General to continue with his efforts and 
report to the Council not later than 1 June 1964, and 
stated that the Council would “leave it to the discretion 
of the Secretary-(;eneral to adopt what measures he 
may deem necessary to bring ahout the desired 
results”. 

At the lOR3rd meeting on 11 December 1963. the 
Council adopted the joint draft resolution,l3j/ which 
included the following paragraphs: 

“The Security Council, 

“B-considered the Secretary-General’s report 
as contained in document S/5448 and addenda, 

I  -. . . 

“Noting with appreciation the efforts of the Secre- 
tary-General in estahlishing contact hetween repre- 
sentatives of Portugal and representatives of African 
States, 

13’1 S/5448. O.K.. 18th year, suppl. for OCL-Dec. 1Y63.. pp. 55-80. In 
three qddenda ($5448/Add.l-3). _ib!&, pp. 80-84. the Secretnry-General 
further communicated mformation submItted by Member States con- 

cerrung acuon taken or proposed to be taken by their Governments 1n 
the context of the resolution. 

EY S/546ll, O.K.. 1Hth year. SuppL for Oct.-Dec. 19C13, pp. 94-45. 

133/ S/54HO, aan,e text as 5/54HI. O.K., 18th year, Suppl. for Wt.- 
Dec. 1963, pp. IIU-11 I: 10113rd meeung, para. 158. 
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I1 1. I<egrcts that this contact has not achieved 
the tlc?ircd results, hecause of failure to reach 
agreenlc>at on the [‘nited Nations interpretation of 
self-deternlination: 

n . . . 

“7. Requests the Secretary-General to continue 
with his efforts and report to the Council not later 
than 1 June 1964.” 

Xt the silnlc nlecting, after the :rtioption of the 
resolution, other rcfcrenccs we’re n~:idc concerning 
furthcar consultations and rcbncv.c,d negoti;itions to 
t)c held, through the continued eflorts of the Secretary- 

Part V 

CONDUCT OF BUSINESS (RULES 27-36) 

NOTE 

As in the previous volun~cs of the k~JertOirc, the 
material :Issemt)lcd in this part is indicative of 
the spcci:~l prol)lc~lls which have :1riscn in thcapplicn- 
tion of rules on the conduct of tjusincass. rxthcr than 
of th(l routinc~ pr:lctic:cb of the Stxcaurity Council. ‘l’hc 
spcc’i:ll (YLSCS u hich h:lvc& t)cen cbntcrcti here rclxtc 
to sue+ matters as the following: decisions I)y that 
Council to clqxlrt from the ru1c.s: decisions on 
thcl conduc,t of I)usincss in situ:ltions ncjt ~ovc:rcti 
or not (%lc~~rly covered t)y the, rules: inst:tnc*cs M hctc> 
the meaning or :~pplicatlility of th(s rules N:IS in 
tloutlt : :1ntl c;1scs in N hirh tlccisions wore n~tlc 

Ixtwcen competing rules. The cases. arrangccl in 
chronological order undchr the respxtlve rules. con- 
cern thca following points: 

1. ltult~ 27 

The order of intervention in the debate (Cases 53-58). 

2. Rulr 28 

‘l’hc procedural nature of :I decision to establish 
:I sutl-committee (Case 59) !XV 

3. Rule 30 

(g) Challenge to :1 ruling: the IJresident’s inter- 
pretation that once his ruling has txcn ch:illenged 
it shoultl ttc put to the vote itnincdi:~tcly, without 
discussion (Case 60). !?!Y 

(I> ~lotlc of putting the cpcstion for tlccision :\fter 
:I c.h:lllr!ngc to :I ruling (Casts 61 :mtl 62). 

4. Rult~ 31 

Vote: cl11 forn1:tt :~mcndmc:nts not sut)mittetl in writing 
(c’nsc~s 6:s :lll(i 61). 

6. Rult~ 33 

I)isrussion held after motion to adjourn had been 
adoptctl (Casts 66 rind 67). These instances are not 
strict :il)plic:itions of rule 33 since they do not relate 
to prececlcncc or detxlte of proccdurxl motions. 

l’rcccdence of motion to xdjourn thu meeting over 
the ;tdoption of the agentin (Case 6H).@/ 

8. RUlP 33, pm. 3 

I)ehate of a motion to adjourn to ;I certain day or 
hour (Cases 69-71). 

9. llulr~ 3.5 

Case 72 concerns an occnsion when an xmendment 
was not pressed to the vote t)ut not withdrawn by 
the mover. Cnse 73 deals with an attempt at with- 
tltx~:~l of the remainder of :I draft resolution after 
:I part had txxn voted upon, L%’ 

**l. CONSIDERATION OF THE ADOPTION OR 
AMENDMENT OF RULES 27-36 

2. SPECIAL CASES CONCERNING THE 
APPLICATION OF RULES 27-36 

a. Rule 27 

:\t the h73rtl meeting on 18 / I.1 July 1960, in con- 
ncxion with the situ;ition in the l~cpublic of the Congo, 
thts IJrc:sident (I*~cu:ltior), after :I vote had I)cen taken 
on sever;11 :~mentlri~cnts to ii draft resolution submittctl 
t)y ‘I’unisix, stxtetl th:lt the Council would proceed 
to votcb on the draft resolution itself. 

The rcprescntxtive of I.‘r:mcc requested that a 
septxtc vote Ix taken on each paragraph of the 
dr:ift resolution. 

‘I’hc representative of Tunisia, the sponsor of the 
dr:ift resolution, invoking rule 32 of the provisional 

w t<cfcrc,,c<. should aIs<, tre IIU& CO: Case NJ: chaprcr II. ,urt 111. 

hotc. looI-lloIr ?S. 

w ttcfcrcncc should also tx made to cha[‘ter III, rule 3h. Case :. 
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rules of procedure, objected to the proposal for a 
separate vote. 

The i’resident thereupon declared that the Council 
would vote on the draft resolution as a whole, 

The rqresentntive of France stated: 

“I am not challenging the I’resident’s decision, 
which it is for him, as President, to take. I should 
simply like to make this cx[)lanation . .” 

He then proceeded to make :I statement. on the 
substance of the matter before the Council. 

The representative of Tunisia objected: 

“1 apologize for speaking again after the l’resident 
has made his decision and the voting has lIegun. 
I regret, however, that the representative of France 
offered an explanation of his vote while the voting 
was in progress, for the vote on the amendments 
had already lIeen taken and the vote on the draft 
resolution itself should have followed, .‘I 

The President proceeded to put to the vote the 
draft resolution as a whole. !!!!/ 

CASE 54 

At the beginning of the 874th meeting on 18 July 
1960, in connexion with the complaint by Cuba (Letter 
of 11 July 1960). the President (Ecuador), after 
inviting the representative of Cuba to the Council 
table, stntco: 

“Referc WC lqin considering this matter I should 
also like to say that several members of the 
Council have already placed their names on the 
list of speakers and will speak after the Cuban 
Minister for Foreign Affairs has made his stnte- 
mcnt. 

“In order to expedite the proceedings I intend 
to give the floor to the memllers of the Council 
who have placed their names on the list of speakers 
and not to call on representatives wishing to 
exercise the right of reply until after the list has 
heen exhausted.” W 

CASI’ 55 

At the X93rd meeting on 8 September 1960, in 
conncxion with the letter of 5 Scl,teml)er 1960 from 
the USSR (Action of the OAS relating to the I)ominicnn 
Republic). the representative of Venezuela* requested 
the opportunity to make a statement. 

‘The President (Italy) stated: 

“I am aware that the usual practice in the cir- 
cumstances would he for mcmt)ers of the Council 
to speak first, but since I have consulted those 
representatives whose names are insoril)ctl on the 
list of speakers for tod:ly and they are willing to 
yield, I shall, if 1 hear no ot)jcction from the 
Council, call upon the representative uf Venezuela 
now.” 

Chapter I. Provisional rules of procedure 

The representative of Venezuela then made a state- 
ment.% 

CASE 56 

At the 975th meeting on 16 November 1961, in 
connexion with the situation in the Repul)lic of the 
Congo, the President (LJSSR) stated that it had been 
proposed that the meeting he ncljourned until the 
next day, when the consecutive interpretation of 
his remarks would be heard. Ilontldcd that the request 
of the Foreign Minister of IWlgium* for the floor 
could not t)e granted since the Council was postponing 
the interpretation of the previous statement until 
the next day. 

The reprcsentativcs of the United Kingdom and 
I~rance observed that the representative of I3elgiurn 
had asked to exercise his right of reply, and suggested 
that he be given an opportunity to do so before the 
Council decided on its adjournment. 

The I’residcnt then stated: 

“I see no reason to depart from the usual pro- 
cedure of the Council. I f  the majority of Council 
menltjers think it necessary to change that pro- 
cedure, I shall of course t)ow to that opinion on 
the part of the majority. And if the members of 
the Council insist on changing the procedure and 
giving the floor to the I3clgian representative-out 
of turn, so to speak-I shit11 of course not object, 
particularly as hc is only asking for two minutes. 
Let us not argue, then, Ijut let him have the two 
minutes for which he asks.” 

The representative of Helgium* expressed his 
readiness to postpone his statement until the next 
dnv ‘3 . . 

CASE 57 

At the 993rd meeting on 15 March 1962, in conncxion 
with the letter of 8 >larch 1962 from the representative 
of Culla concerning the Ijunta de1 I<sto decisions, 
it was proposed that the consecutive interpretation 
of a statement made by the representative of the 
USSR in exercise uf his right of re1Jl.v should tie 
postpot1ed until the next nlccting. The IJrcsidcnt 
(Venezuela) ol)servurl thnt sinre the represcntativc 
of Cuba* had also asked to speak in exercise of the 
right of reply at that meeting, :I right which he could 
not grant that representative before the intcrprctntion 
of the Soviet statement, he had no alternative t)ut 
to request that the consecutive interpretation t)e 
given forthwith. 

‘The representative of Chile ot)scrvcd that the 
order to I)e followed for the interpretation and the 
right of reply could not he altered. Ile suggested 
adjournment of the meeting, if the tqresentntive 
of Cut,a * had no otjjection, on the underst:lnding 
that at the next meeting the interpretation of the 
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USSR statement would IX heard first, and then 
the reply of the representative of Cuba. 

- The representative of Ghana, when moving the 
atljournmcnt of the meeting, suggested that if there 
was no ol)jcction the I’resitlent niight inquire of the 
representative of Cut)n* whether he agreed with whiit 
had been proposed. 

The rcprcsentativc of Cuba* agrcetl to defer the 
exercise of his right of reply to the next meeting. 

The President then adjourned the meetingw 

CASK 5H 

At the 1022nd meeting on 23 October 1962, in 
connexion with the complaints by lhe representatives 
of Cuba. the USSIt and the UnitedStates (22-23 October 
1962), after the initial statements by these three 
representatives, the representative of Ghana suggested 
that in the absence of objection those representatives 
who wished to attend a meeting on “this grave 
situation” with other delegations outside the Council 
chamber, might leave, and have their deputies renlain 
at the Council tallle while the consecutive interprcta- 
tion was being given. He made the suggestion on 
the assumption that no one clsc woulrl speak. 

The l’resident (USSR) stated that the council could 
agree with the suggestion provided that a tlecision 
t)e also taken to resume the meeting next morning 
at 10.30 a.m. 

The representative of the United States requested 
- permission to speak before some representatives left 

the Council chamber. 

The I’residcnt stated: 

“I find myself in some difficulty for I can only 
call on rq)rescntntives to speak on a point of 
order, I f  the substmcc of the matter is to I)e 
dealt with, we shall have to wait for the interpretn- 
tion, after which I shillI. of course. call on the 
representative of the llnitctl Statrbs.” 

:\ftcr a further request to spwk t)y the reprc- 
sentntivc of the United States, the l’residcnt (IbSlt) 
oljservcd that the general practice of the Security 
Council made this ruclucst ol~jcctional~le. lfe, himself, 
as rcprcscntativc of the USSl< also objected to the 
granting of this rcqucst. 

The Council agreed to post1>one the consecutive 
interpretation until its next meeting. and acljourncd 
without the reprcascntativc of the United States 1)elng 
granted an opportunity to make :I further statc- 
mcnt.lW 

b. Rule 28 

CASI: 59 

:\t the X-lHth meeting on 7 Sc],tennt)er 1959, in 
connexion with the report I)y the Secretary-G;cnc‘ral 

relating to Laos. the I’resident (Italy) stated that he 
considered that the draft resolution before the Council 
clearly fell within the scope of Article 29 of the 
Charter . That Article al)peared under the heading 
of “l~rocedure”; in consequence, the question was 
procctlural. 

After the draft resolution was voted upon 
President stated that he considered it adopted. 

the 

The representative of the USSR asserted that the 
l’resitlcnt’s statement was not in accordance with the 
Charter-prescribed voting procedure. The draft 
resolution dealt with a substantive question; a vote 
had I~cen cast against it by a permanent member 
of the Council. It could not therefore be regarded 
:1s ndoptcd. 

The representative of the 1Jnited States, who con- 
curred with the I’resident’s view, added that a 
further evidence of the procedural nature of the 
resolution was offered by rules 28 and 33 of the 
rules of l,rocedure which treated the aplmintment of 
:I committee and rcfcrral of matters to it as pro- 
ceclura1.W 

c. Rule 30 

At the 989th meeting on 30 January 1962, in con- 
nexion with the situation in the Iiepuhlic of the Congo. 
the agenda had not yet been atloptctl when the represen- 
tative of the llnitecl States formally proposed the 
adjournment of the meeting under rule 33. 

After an exchange of views between the I’resident 
(Ilnited Kingdom) and the representative of the USSR 
concerning the propriety at that stage of a motion 
to adjourn, the former stated that the rules of 
procedure of the Council left him no choice but to 
put to the vote the motion for adjournment. 

The representative of the USSR held the ruling of 
the l’rcsitlcnt to be at variance with the rules of 
procedure. He continued: 

“As he insists on his ruling, I challenge it, and 
in accordance with rule 30 of the provisional rules 
of procedure he must give us the floor, since the 
challenged ruling must II~ submitted #to the Security 
Council. Every member of the Council should have 
full opportunity to discuss this matter on the 
tjasis of rule 30.. . M’ith that understanding I shall 
express my views concerning the President’s 
ruling. . .” 

The I’resident observed: 

“I hesitate to interrupt the representative of 
the Soviet Union once again, but it is quite clear 
that, under rule 30, if the ruling of the l’resident 
is challcngctl, he must sulmit his ruling for 
immediate decision. I untlerstancl that the reprcsen- 
tative of the Soviet Union now wishes. . to chal- 
lenge my ruling, I therefore have no option but 
to put his challenge to the vote.” 
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‘I’he rcl)rcsentative of the l‘SSI< rcnra rkc4 that 
rule :lO. in thcx Russian version. rc:~tl :is fol]ows: 

n ‘II ;I rcprcsentativc KUSCS a point of order, the 
I’rcsidcnt shall inlnle(li:1tl*ly st:ltc his ruling. If  it 
is ch;~ll(*ngc~l, the IJrcsitl(*nt sh:itl sutlrr1it his ruling 
for consiclcr:ltion \by lhc Security Council for in\- 
n1ctli:1tca clecision . .I ” 

tie then itillui red: 

“If the sulntlission of the ruling is to t)e ‘considered’ 
I)y the! Security CounciI, how c;ln this IJC done 

without the ruling IJeing discussctl by the Council? 
That is ir1cot11IJrehcnsitJlc. It is thcreforc my unttcr- 
standing thnt rule 30 :ifforcts full 0Iq~ortunity for 
:I tlisc*ussion of this (question, after which the 
l’rcsittcnt will I,e entitled to call for n Vote ml 

his ruling nnd on the chnllengc to that ruling.” 

The I’rcsiclcnt then stntctl: 

“The rcprcscntntivc of the Soviet IJnion hns rend 
out the Ibssi:m text of rule 30. The KngIish text 
of rule 30. which governs our present discussion, 
ns wcalI :IS the French text, r11:1kc it cIuitc clear that 
the I’rcsitlcnt is bound, once his ruling has t1een 
challenged. to sul1mit the m:lttcr for the immcclintc 
decision of the Security Council. :\ccortlingly, I now 
put to the vote the motion made IJY the reIJrcscnt:1tive 
of the Soviet Ilhion who has contested my 
ruling. .” !!Q 

Decision: The President put the motion chollt~n&ing 
his ruling to the vote. It was rtajrctrd hy 1 votes 
in favour to 7 ngninst, with 2 abstentions. !!!! 

CASI’ 61 

At the 99Hth meeting on 23 March 1962, in con- 
nexion with Ihe letter of 8 March 1962 from the 
representntive of CU~J:I concerning the Ijunta de1 Este 
decisions, a ruling of the I’resident interpreting 
rule 35ti3 was challenged IJ~ the representative 
of the IJSSI<. The I’rcsitlent (Venczucln) stated th;It 
he would put his rulingto the Council for its considcrn- 
tion under rule 30 of the provJsionaI rules of proce- 
dure in Lhe following form: “Will those who are in 
agreement with the Soviet representative’s objection 
please raise their h:inds?” 

The rcprescntntive of the IJSSR objected to the 
President’s formul:ition, declaring that “Since this 
Organizntion wns founded . . the practice has nlwnys 
been to ]JU~ the President’s ruling to the vote. ant1 
not challenges to such a ruling.” 

The I’resitlent agreed with the reprcsentntivc of 
the USSR: 

“According to rule 30 of the provisional rules 
of procedure, it is the President’s ruling which 
should IJ~ voted on, nnd thnt is whnt 1 shall do.. . 
I therefore put to the vote the ruling on rule 35 
which hns nlrendy been stntcd by the I’resident.” 

The Council then procccdcd to vote on the l’rcsirlcnt’s 
ruling, which wns upheld by 7 votes in favour, 
2 ag:linst, \L ith 2 alatcntions. !?‘l/ 

:At the 1016th meeting on 22 June 1962, in connexion 
with the Ilitli:i-l’:1kist:1I1 clu~~stion, after the draft 
resolution sulltnittcd tly IrcI:mtt hat1 IJccn voted u]~on 

:ml rcjcctcd, the rcprcscnt:~tivc of the United States 
rnndc :I sl:ltc:nicnt concerning the vote. The rcprcscn- 
t;rtive of the IISSR, on :I point of order, nsketl the 
I)resitlr*n1 (]‘r;~ncc) to use his IJo\v’rs :IS I)rcsitlcnt 
of the Council to rccluest the rcprcscnlativc: of the 
United Stntcs to remain 1% ithin the item on thch ;rgcntl:i. 

The President statctt thilt h(l (lit1 nol hnvc the! pwc~r 

to c:11l the rcbprcscnt;rtivc of thr, Ilnitcd Slates to 
order, since it was the practice of the Council to 
nllow its mcmt1crs to express their vicars after n vote 
had Ixxn taken. He appenlctl, however. to:111 mcml)ers 
of the (‘ouncit 10 keep to the subject under discussion. 

Aflcr the reprcsentativc ot’ the lJnitcXd S;tntcs hat1 
rcsunlctt his statement, thu reprcscnt:ltivc of the 
IlSSIi ;Ig:lin raised :I point of order, otjscrving that 
the reprcscnt:ltivc of the Iinitcd States was discussing 
the IYYISOIIS for the vole of the USSR in cxplnnation 
of his own vote. This, he remnrkccl, W:IS something 
no one hat1 :Iny right to do. Hc chnllcngcd the ruling 
of the I’resident in refusing to call the representative 
of the United States to order, ant1 hc requested thnt 
it IJC ]JUt t0 I]lC Vote. 

The President then statctl thnt the reprcscntative 
of the Soviet Union had challcngcd the interpretation 
of the practice of the Council, which he gave. His 
ruling had I)een chnllenged and, hence, in :1ccord:ince 
with rule 30, he had to submit this to the vote, 

Therefore he requested those members of the 
Council whb disagreed with his interprct:ltion of 
the Council’s practice to t)c good enough to signify 
the same by raising their hands. 

The rcprescntativc of the INIt rcclucstcd the 
President to put his ruling to the vote in positive 
form, ns required by rule 30 of the provisional rules 
of procedure. The ruling hat1 to reccivc scvcn votes 
in fnvour for it to Ijc upheld. 

The I)rcXsident referred to the proceedings at the 
330th meeting of the Security Council as :1 prccetlcnt 
for his formulation. On that occnsion the represen- 
tntive of the USSR hatI contentled that the question 
to be put should IJC who O]J]JOSC~ the IVcsidunt’s 
ruling, md the results of the votct would decide that 
question. Ef 

He would, therefore, put to the vote his challenge 
to the I’rcsident’s ruling lhat “there are no rules in 
the rules of ]JrOCCdUrC or1 this question of spcakcrs 
who take the floor after :\ vote”. He added: 

n . . I SW nothing that c:ln oblige me, or that 
even makes it my duty, to prevent these speakers 
from taking the floor if they so request. 
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“This was the interpretation 1 gave. I shall put 
this interpretation to the vote. . . . These arc the 
exact provisions of rule 30. That is my decis’ion.” 

- 
The representative of the USSR stated that in order 

to put an end to the question, he withdrew his chal- 
lenge. !52; 

d. Rule 31 

CASI: 63 

At the 942nd meeting on 20/21 February 1961, 
in connexion with the situation in the Republic of 
the Congo, the President (United Kingdom) proposed 
to put to the vote an amendment to a draft resolution 
proposed verbally 11y the representative of the Ilnited 
states. 

The representative of the USSR observed that he 
had the right, like other members of the Council, 
to receive the written text of any amendment or 
resolution. However, since the President had directed 
that a vote be taken, in violation of the rules of 
procedure, he wished to know on what the vote 
was to be taken. 

The President in his reply stated: 

” . . . I do not think I am in breach of the provisional 
rules of procedure. . . . There have been a number 
of instances where amendments have been made 
which were not in writing and which were accepted.” 

After reading the text of the amended paragraph 
once more and stating wherein the amendment con- 
sisted, the President put the United States amend- 
ment to the vote.= 

CASE 64 

At the 966th meeting on 29 July 1961, in connexion 
with the complaint by Tunisia, before the Council 
proceeded to vote on the draft resolutions beforz 
it the representative of the USSR asked the represen- 
tative of Turkey whether he would accept theaddition, 
ns a result of the discussion, of two amendments 
to operative paragraphs 1 and 2 of his draft resolution 
(S/4905). The representative of Turkey was not, 
however, prepared to accept any amendments at that 
stage. 

The representative of the USSR thereupon declared 
that he formally submitted the amendments on behalf 
of his delegation. He added: 

“Since they are very simple, I think there is no 
need for me to submit a written text. If, however, 
you wish me to submit a written text, I am prepared 
to do so.” 

The President (Ecuador) informed the representative 
of the USSR that the formal proposals he had made 
would be duly taken into account when the vote 
was taken. 

- w Far texts of relevant statements, see: 

IOlbth ,“eetl”g: President (France). pares. 106, 107. 119. 120. 134. 

141, 142: USSK. pat-as. 102, 104. ll”lwd UBtes. pat-as. Y4-YM. 114-110. 

128, 124. 143. 

153/ For text* of relevant *tatements. see: 

942nd meettng: Prcsldent (Unlted Kingdom), paras. 167-168, 171-172, 

175; L’SSH. paras. 170, 174; Unrted States. parar. 128, 169. 

When the vote was being taken, the President put 

to the vote the two amendments submitted orally 
by the representative of the USSR.‘54/ 

e. Rule 32 

CASE 65 

;\t the 998th meeting on 23 March 1962, in connexion 
with lhc letter of 8 March 1962 from the rcprcsen- 
tativc of Cuba concerning the Punta dcl Este decisions, 
the represcntativc of Ghana requested a separate 
vote on the third paragraph of a draft resolution 
submitted by Cuba* and sponsored by the represen- 
tative of tha (JSSR, in accordance with rulu38. 

The representative of the UAR suggested that the 
President :isk whether the mover of the question 
w:1 s agreeable to having a separate vote. The 
President (Venezuela), noting the provisions of the 
second paragraph of rule 32 and the fact that it 
was the USSIt delegation that had requested that 
the Cuban draft resolution be put to the vote, asked 

the representative of the USSR whether he had any 
objection to the separate vote requested by the 
representative of Ghana. 

The representative of the USSIt was unable to find 
anything in the rules which would end the participation 
of an invited representative at the time when the 
Council started voting. 3 The fact that he had 
requested that the draft resolution be put to the vote 
did not make him its sponsor; nor did it make him 
responsible and accountable in respect of all questions 
which related to the text of the resolution or the 
procedure for voting upon it. 

The President submitted the question to the Council. 
Several representatives expressed agreement with 
the President’s interpretation of the rules of 
procedure, but took the position that out of courtesy 
to the representative of Cuba, and as an exceptional 
measure, not setting a precedent, he should be given 
the opportunity to express himself on the matter. 

The President stated: 

“1 should like to thank the representatives who 
have expressed their views on this question of 
procedure. Since there are no objections as an 
exception and with the reservations which I have 
already formulated, I shall call upon the represen- 
tative of Cuba to say whether, in accordance with 
the provisions of rule 32 of the provisional rules 
of procedure, he agrees to a separate vote on 
paragraph 3 of his draft resolution, as proposed 
by the representative of Ghana.” 

The representative of Cuba agreed to the request, 
and paragraph 3 of the draft resolution was put to 
the vote separate1y.m 

y For texts of relevant statements, see: 

YMth IWM.I”~J: I’resldent (Ecuador). pares. 63. 66; T‘urkey, pars. 61: 

USSK, paras. 59, 62. 

155/ See also: chapter Ill. Case 1. 

150/ For texts of relevant statements. see: 

YYUth meetmg: I’rcsident (Venezuela). paras. 85-86, Yl-92. Y7. 102, 

108, 113: Chrle. pnras. 105, 104: Frenca,panr. 98. 99; Ghana. prr. 78, 

80; Ireland. pare. 101; IJSSH, PAIIX% U8-89.94-95; United Arab Hepubllc, 

psi-as. 83. 103, 112; Unlted Kqdom. para. 100. 
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f. Rule 33 

CASE GG 

At the 897th meeting on 10 September 1960, in 
connexion with the situation in the Republic of the 
Congo, the rcprcsentative of Tunisia proposed, in 
accordance with rule 33, sub-paragraph 3, of the 
provisional rules of procedure, that the Council 
adjourn until 3 p.m. on 12 September. 

Following the adoption of the motion, the President 
(Italy) made a statement in his capacity as President 
of the Council. Hc said he was making the statement 
in consideration of the decision to adjourn Lhc meeting 
and of the responsibility assumed by the Council in 
postponing its deliberations. He was certain that 
he interpreted the consensus of opinion of the mem- 
bers of the Council in making the statement. 

The representative of the USSR thereupon expressed 
the position of his delegation in connexion with the 
statement by the President. The latter then declared 
the meeting adjourned. 

The representative of Poland having asked for the 
floor, the President reminded the members of the 
Council that the meeting was adjourned. The represen- 
tative of Poland asked whcthcr he might explain the 
position of his &legation in connexion with the 
statement made by the President. 

The President stated: 

“If there is no objection, I will grant that right 
to the representative of Poland. I hear no objection, 
and I give the floor to the representative of Poland. 1( 

The representative of Poland made his observations, 
following which the President made another brief 
statement before closing the meeting.% 

CASE 67 

At the 898th meeting on 12 September 1960, in 
conncxion with the situation in the Republic of the 
Congo, before the adoption of the agenda, the represen- 
tative of the United States formally proposed a 
simple adjournment of the meeting under rule 33, 
sub-paragraph 2, of the provisional rules of procedure. 

After the proposal had been adopted, the represen- 
tative of the USSR formally moved that the Council 
meet again at 8.30 in the evening. 

On a point of order the representative of the 
United States contended that with the adoption of 
his motion the meeting had adjourned; a further 
proposal such as that of the representative of the 
USSR was out of order. 

The representative of the USSR replied that since 
the President had not adjourned the meeting, it was 
therefore still in progress; he requested that his 
formal motion be put to the vote. 

The representative of the United States took the 
following position: 

L57/ For texts of relevant StaterrlentS. See: 

tW7th ~~~t~~~g: r?-t~sldent (Italy). llat-as. HO. HZ-G, XH, 90, 92. %I-q7: 

I’oland. pat-as. W, ‘31. ‘73-95; Tuntsm, para.7’); IWK. paras. HI. 86-87. 

“(Jpon adoption of the motion to adjourn, no further 
motions are in order. When a motion to adjourn 
has been adopted under rule 33, sub-paragraph 2, 
the Council. . . can be called into session again by 
the Presitlcnt-not as a result of a motion made 
during the same meeting at which the motion of 
atljournmcnt was adopted.” 

The President (Italy) stated that the procedural 
position was as follows: 

“The Council has adopted a motion for adjourn- 
ment, and therefore the Council must consider 
itself adjourned. I do not think that any further 
motion can Ix: submitted after the motion for 
adjournment has been adopted. Therefore, my ruling 
is that the meeting is adjourned. I am sure that 
the rcprcscntativc of the Soviet Union can convey 
his wishes through the normal channels, those 
channels being either the Secretariat or the President 
of the Security Council, and that they will be 
considered in the light of the circumstances. 

“I therefore consider the meeting adjourned.“w 

CASE 68 

At the 989th meeting on 30 January 1962, in con- 
nexion with the situation in the Republic of the Congo, 
before the adoption of thz agenda, the representative 
of the United States, speaking on a point of order, 
formally moved the adjournment of the meeting under 
rule 33: 

The President (United Kingdom) stated: 

“The representative of the United States has. . . 
moved the simple adjournment of the meeting. This 
is covered by rule 33 of the provisional rules of 
procedure, and I am bound by those rules to put 

the motion to the vote without further debate.” 

The representative of the Soviet Union asked to speak 
on a point of order, and the President gave him 
the floor on the understanding that his remarks 
would be strictly limited to the question of the vote. 
The representative of the USSR began to speak on 
the adoption of the agenda, and was interrupted twice 
by the President on the ground that his remarks were 
not within the President’s ruling. 

When the President indicated that he would put 
to the vote the motion before the Council, the represen- 
tative of the USSR again asked to speak on a point 
of order. Citing rule 9 in chapter II of the rules 
of proceclure he said: 

“Thus we should have proceeded to the adoption 
of the agenda. 

“The United States representative, however, has 
submitted a proposal on the basis of rule 33. 
That rule relates to the stage of the Council’s 
work when the agenda has already been adopted, 
for chapter VI comes after chapter II, and it is 
not until chapter Vl that the conduct of the business 
is dealt with. We have not, however, reached the 

-- .- __- 
w For texts of relrvan~ smtementt?, We: 

BYHfh meeung: l’resldent (Italy). fxaras. ‘), 25-26: USSR. peras. 16, 22: 

Ilnrted States, pat-as. 8. 13. I’), 24. 
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stage of conducting our business, for we have not 
yet discussed the :tgcntl;~. Hence the President’s 
ruling that we should ?roccctl in accordance with 

- rule 33 and not discuss the United States reprcscn- 
tative’s J)roJ)os:d is contrary to the rules of 
procedure. That is why I say that the President 
has acted incorrectly as rcgartls both substance antI 
procctlurc, ;mtl we have every justification for 
discussing the agenda first. :\ftcrw:lrcls, the United 
States rcJ)rcsent:itivc or anyone else may move 
the adjournment of the meeting-they are cntitlccl 
to do so-but that is not suJ)poscd to be done 
before the ntloJAion of the ;lgcnd:t.” 

The l’residcnt stated: 

“Kulc 9 of the J)rovisional rules of procedure., . 
relates to the drawing up of the agenda. lble 33, 
on the other hand, appears in that Jjortion of the 
rules which govern the conduct of business, and 
is the governing rule for Jjrcscnt ~~~rposcs. My 
ruling is that the motion to adjourn, of the rcJ)rescn- 
tativc of the United States, which was made under 
rule 33, must bc J)ut to the vote without delay.” 

The representative of the USSI{ drew attention 
to the exact text of rule 33 and stated: 

“This means J)rinciJd motions and draft resolu- 
tions submitted in the course of :I meeting which 
has alrcatly opcnctl and :doptctl its agenda. 

“The Prcsitlcnt wishes to ;tJqAy this rule 33 
to our J,rclimin;try exchange of views on tho agenda 
:d :I stage when the agcntl:~ has not yet been :ttloJ)ted 

- and when, of course, there arc not antI cannot be 
any J)rinciJd motions or tlr:lft resolutions inasmuch 
as the substance of the itcnl has not been tliscussetl. 
Is it not clear that the J’resitlcnt is violating the 
rules of J)roccclurc and seeking to a~q)ly rule 33 
to the situation which we huvc hcrc at this meeting 
although the meeting has not yet formally begun 
and there is still no agcntla? llc is seeking to :t~)ply 
;I rule th:Lt relates to ;I meeting which has alrc;ttly 
approved its agenda and at which J)rinciJd motions 
and draft resolutions can bc subn~ittctl.” 15’)/ 

The rcJ)rcscnt;ttivc of the USSli, having challcngctl 
the President’s ruling, asked the challcngc to bc 
J,ut to the vote. 

Dee i sion: The challenge was rejected !‘111/ hy 2 votes 
in favour to 7 against, with 2 abstentions.% 

c;\sb; 69 

.\t the 913th meeting on 7 l)ec~cmbcr 1960, in 
oonncxion with the situation in the KcJ)ublic of the 
Congo. the rcJ)rescnt;ltivc of .\rgcntin;t moved 
formally, untlcr rule 33, J):lr:i. 3. of the rules of 
J)roca!urc, that the meeting I)c ;itljournc(l and rcsumetl 
the following day at 3 J).nl. lie added that his motion 
shoultl Ite J)ut to the votcb without tlcb;ik. 

The President (USSR) asked the representative of 
Argentina whcthcr hc insisted on having his proposal 
put to the vote immetli:rtcly or whether the Council 
could discuss his J)ropos:tl and perhaps other J)ropos:ds 
concerning the further J,rocccdings of the Council. 

The rcJ)rcsent:ttivc of Argentina felt that discussion 
of his J)roJ)osd would violate the rules of J)rocedure, 
and therefore requested the IQ-csidcnt to put his 
motion to the vote without further tlcl:ry and without 
giving the floor to any other sJ)cakcr. 

The rcJ)resentativc of I)olantJ, sJ)euking on :L Jjoint 
of order, said: 

“the motion under rule 33, subparagr:q)h 3, ‘to 
adjourn the meeting to a certain day or hour’ is 
subject to debate. The last J)ar;igraph of rule 33 
reads : ‘,\ny motion for the suspension or for the 
simple adjournment of the meeting shall be tlccitlctl 
without tlcldc. I(ut this concerns only two sub 
J)ar:tgr:rJ)hs of rule 38. Now, as I untlcrstantl it, 
the rcJ)rcscnt:divc of Argentina made his motion 
untlcr subJ):tr:lgraJ)h 3, which is tJcl)at;tblc”. 

The I’rcsidcnt stated: 

“1 :tnl bound to Jjoint out that the Polish rcJ)rcscn- 
t;ltivc’s reminder regarding the last paragraph of 
rule 33 of the Provisional Rules of JVoccdurc, 
which makes it pcrfcctly clear that ‘any nlotion 
for the susJ)cnsion or for the simJ]lc :itljournmcnt 
of the meeting shall be tlccitlcd without tlcldc’, 
is entirely correct. Since what is being proJ)osctl 
is the adjournment of the meeting ;mtl the convening 
of ;I new meeting at ;I sJ)ccific date antI hour, 
then, in accortlance with the Jlrovisions of rule 33, 
the debate is now open. rrw 

:\ tlebatc on the substance of the nlotion followed. 

CASE 70 

:\t the 979th meeting on 21 November 1961, in 
conncxion with the situ;ltion in the llcJ)ul)li~~ of the 
Congo, the rcprcscntativcof the IlnitctlSt:~lcs inrlic:ltctl 
that failing :tgrccmcnt on certain J)roposals before 
the Council it might t)c better to adjourn. After 
further discussion he moved :~tljournmcnt under the 
“last J):lragr;tJ)h” of rule 33. The J’rcsidcnt thought 
there should be :I decision concerning thr time for 
resumJ)tion of the debate and tl(~cl:~rctl that there was 

:I J)roJ)osal to meet again the s;tme tlay at H.30 J1.m. 
The rcJ)rcscntativc of the United States ot)scrvccl that 
it \V:IS not nccxcss;lry to fix the tinlc of the next 
meeting then and suggcstotl that the I’rcsitlcnt J)ut 
to the vote his motion for :Icljournmcnt sine die. 

The rcJ)rescnt;ltivc of I,il)cri:l invoking rule 33. 
J):Lr:lgr:LJ)h 3, then J)roJ)ose(I that the Council adjourn 
to nlcct :lg:iin on 24 Novenrl)cr. 

Whcbn the J’rosiclcat invited tliscussion of the I,ilcri:m 
pr”J”‘s:ll. the rcJ)rcbsont;ltivc of l~:c:u:rclor st;ctc:cl that 
since the United States motion was n1alc under rule 33, 
J,:,r:igr:i~)h 2, anti the I,ibcri;in motion under rule 23, 
J);lr:igraJ)h 3, the former h:lcl prcccclcncc. Only if 
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the United States motion were rejected would the 
motion of the representative of Liberia be considered. 

The representative of the United States thought 
the interpretation of the representative of Ecuador 
correct. However, he welcomed and accepted the 
Liberian proposal. 

The President (USSR) invited discussion on the 
matter, since motions under rule 33, paragraph 3, 
might be debated. 

The President then declared that in the absence 
of objection he would adjourn the meeting and hold 
the next one on 24 November 1961. 

Before adjourning the meeting the President drew 
attention to comments relating to a matter other 
than the one on the agenda. After some discussion 
concerning the best time to meet, the President 
announced that he would convene the Council the 
following day. The meeting then rose.9 

CASE 71 

At the 982nd meeting on 24 November 1961, in 
connexion with the situation in the Republic of the 
Congo, following the vote on several amendments 
to :I draft resolution before the Council, therepresen- 
tativc of the United States moved under rule 33 
to suspend the meeting for ten minutes before the 
vote on the draft resolution, as amended. 

The representative of Liberia stated his under- 
standing of the rules of procedure to be that once 
a vote had commenced it could not be interrupted 
except in respect of the conduct of voting. If the object 
of the suspension was to secure unanimity he could 
perhaps concede the request of the representative 
of the United States but he much preferred to proceed 
with the vote. The representative of the United States 
asked for such a c&cession by 
of Liberia. 

the representative 

The President (USSR) stated: 

“Under the provisional rules of procedure I am 
supposed to continue the voting, since it has already 
begun. Lf any member insists on a suspension of 
the meeting, I shall have to put his motion to the 
vote, but the rules of procedure do not allow for 
the suspension of meetings during the voting. If 
no one insists on suspension, we shall proceed 
to vote on the draft resolution.” 

The representative of the IJnited States insisted 
that his motion for suspension of the meeting be 
put to the vote, and the motion was adopted by 
9 votes in favour to 1 against, withone nbstention.‘M/ 

The meeting was suspended for 15 minutes. 

1(,3/ For texts of relevellt statelllents. set?: 
Yi’Qh meeting: I’resldrnt (I’SSH). paras. 57, 60. 65, (17. 73, 74, 79. 

l:cllodor, paras. fll-cd; Llllcrla. peara. s. (‘Illted states, pllaras. 53. 50. 

58, ,a. 

y ,; or texts of relevant statements, see: 

W2rld n,eet,r,g: I’rcs~den~ (C :SSR), pat-as. 8X. ‘U. ‘)4: I.~Lwna. pat-a. W 

I ‘rllted states, paras. Hi, ‘)I. ‘0. 

Rule 35 

CASE 72 

At the 863rd meeting on 27 May 1960, in connexion 
with the letter of 23 May 1960 from the representatives 
of Argentina, Ceylon, Ecuador and Tunisia, before 
the Council took a vote on amendments submitted 
by the USSRW and on a revised four-Power draft 
resolutionw the President (Ceylon) stated: 

“Before proceeding, I would advise the Council 
that I have been informed that the Soviet Union 
does not wish to press its third amendment to the 
vote, and we may therefore consider that the 
amendment in paragraph 3 of document S/4326 
is withdrawn.” 

The representative of the USSR noted that his 
delegation had in fact agreed not to press for a vote 
on its third amendment, but this did not mean its 
withdrawal. The rules of procedure provided that 
a proposal did not have to be pressed to a vote if 
a delegation did not insist on it, but this did not mean 
that the proposal was withdrawn. 

The President stated his agreement with the inter- 
pretation of the representative of the USSR.‘“7/ 

CASE 73 

At the 998th meeting on 23 March1962, in connexion 
with the letter of 8 March 1962 from the represen- 
tative of Cuba concerning the Punta de1 Este decisions, 
following rejection by the Council of operative 
paragraph 3 of a draft resolutionw sponsored by 
Cuba and put to the vote at the request of the USSR, 
the representatives of Cuba and the USSR indicated 
that they did not wish to press the remainder of 
the draft resolution to a vote. w 

The representative of the United States objected 
to the withdrawal of the draft resolution and stated 
that the rules of procedure were very clear: 

“Rule 35 says that a motion or draft resolution 
can at any time be withdrawn, so long as no vote 
has been taken with respect to it. A Mtc has been 
taken with respect to it. Therefore, the draft 
resolution can no longer be withdrawn and I move 
that it be put to a vote, as a whole, forthwith.” 

The representative of the USSR contended that the 
first paragraph of rule 35 applied to the withdrawal 
of a draft resolution on which a vote had been taken 
and not to withdrawal of a draft resolution following 
a vote as a result of which no part of the draft 
resolution had yet been adopted. He stated: 

“If at the beginning of the vote the Cuban represen- 
tative, or anyone else, had said: ‘I wish to interrupt 
the conduct of the voting because 1 want to withdraw 
the draft resolution and not put any part of it to 
the vote’, that situation would indeed have fallen 
under the provision of thr first paragraph of 

i!!?/ S/4320, O.K.. 15th year, SuppI. for A@-June lY00, pp. IX-I’J. 

KY s/4323, Illrd., pp. 13-14. 

kLi/ For texts of relcvnllr 8ute,,,C”Lq, Bee: 

xtdrd meeting: I’rrsldenr (Ceylon), pat-as. 4.1. 40; I SW. pra. 45. 

!!?!!/ S/5W5. O.K.. 17th year. Suppl. for Jan.-hlarch IY62, pp. YbY7. 

10/ SW also chaptrr III, Case Il. 
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Part VI 

VOTING (RULE 40) 

rule 35, and the United States representative would 
have been justified in his anxiety on this occasion 
to ensure that the legality of our United Nations 
procedures should prevail. 

“The situation, however, is different; this situa- 
tion is not covered by the first paragraph of 
rule 35 ” . 

Asserting that the objection to withdrawal was un- 
precedented. he added that it would be the first at- 
tempt in the history of the United Nations tc put to the 
vote a draft resolution against the will of its sponsor 
while certain provisions by which the sponsor set 
great store had been rejected, and the remaining 
part of the draft resolution was in a form unac- 
ccptable to the sponsor. 

The President (Venezuela) stated: 

“According to the very explicit terms of the first 
paragraph of rule 35, that time [i.e., when the 
right of withdrawal may be exercised] has alrc;idy 
expired because a vote has alrcndy been taken on 
the draft resolution and rule 35 states quite clearly 

that a motion or draft resolution can be withdrawn 
at any time, as long as no vote has been taken on it. 

“Consequently, since a vote has already been 
taken with respect to the draft resolution and since 
one of its paragraphs has been voted on and rejected, 
the President considers that at this point no one 
is entitled to withdraw the draft resolution. I shall 
therefore put the rest of the draft resolution to the 
vote. ” 

The representative of the USSR challenged the 
ruling of the President on the ground that the first 
paragraph of rule 35 related to a motion or draft 
resolution as a whole, and not to parts of any pro- 
posal 9 

Decision: 9’hr ruling of the I’residcwt was put to 
thtb votr and upheld hy 7 votes in favour to 2 a,@inst, 
with 2 ahstentions.‘7’/ 

Rule 40 of the provisional rules of procedure 
contains no detailed provisions concerning the 
mechanics of the vote or the majorities by which 
the various decisions of the Council should bc taken. 
It simply provides that voting in the Council shall 
conform to the relevant Articles of the Charter 
and of the Statute of the International Court of 
Justice. Material concerning the majorities by which 
the decisions of the Council should be taken will be 
found in chapter IV: Voting, Material concerning 
certain aspects of the mechanics of voting has 
already been presented elsewhere in this chapter. 

:\s previously in the Repertoire, part VI concerns 
that aspect of the mechanics of voting that concerns 
the recording of votes. An occasion on which attention 
was drawn by :I non-member of the Council to the 
necessity of fully counting the votes is to be found 
in Cnsc 76. Another case, perhaps not strictly in- 
volving the mechanics of voting, turns on the question 
of whcthcr in the absence of formal objection a 
procctlur:tl propos;il is to be submitted to the Council 
for decision by vote or may be rcgardctl by the 
President as approved in the :ibscncc of such formnl 
objection (CXSC 74). The remaining cases in part VI 
throw light on other aspects of the practice of the 
Council relating to the taking of decisions without 

- votes. 

On certain occasionsw members of the Council 
have refcrrcd to a rule-which does not appear in the 
provisional rules of procedure of the Council but in 

the rules of the General Assembly-under which once 
voting is in progress it may not be interrupted 
except for reasons relating to the actual conduct of 
the voting. 

On certain other occasions, ‘72a/ members of the 
Council have been recorded, as in the past, as not 
participating in the vote on resolutions declared to have 
been adopted. 

**I. CONSIDERATION OF THE ADOPTION OR 
AMENDMENT OF RULE 40 

2. SPECIAL CASES CONCERNING THE 
APPLICATION OF RULE 40’ 

CASE 74 

:\t the 899th meeting on 14 Scptcmber 1960, in 
conncxion with the situation in the Republic of the 
Congo, the President (Italy) drew the Council’s 
attention to the request for the floor made by the 
representative of Guinea, a non-member of the 
Council who hatI been invited to participate in the 
tliscus.sion. 

At the 900th meeting, held on the same day, the 
President statcti that since there was a divergence 
of opinions on the question hc had no choice but 
to put it to :i vote :mcl ask those in favour of the 
rcqucst made by the representative of Guinea so 
to signify. 



The rcprescntativc of the USSH ohscrvetl: 

‘I . . . if someone is pr’opo.sing that the rcprc.scn- 
tative of Guinea should not be allowccl to speak, 
wc should like it to be indicated who has tnadc 
such :i proposal, and then WC can I~rocecd to a vote. 
I%ut if there is no propoos:d to rcl’usc him the right 
to sptxlk, it follows that thcrc arc no objections 
and that the President may allow him to do so 
without opposition from the members ofthc Security 
Council.” 

The President replied: 

II . . . I am bound from the Chair to take a decision 
on the next course to take, and the next course 
for mc is to take under advice the rcqucst of the 
rcprcscntativc of Guinea to speak. Therefore, the 
formul:ttion of the vote to IX taken, as I put it 
before, responds, in the opinion of the Ch:Cr, to 
the present status of the situation, the formulation 
being: those who arc in f:ivour of this request 
of the rcprcscntativc of Guinea, l)lcase raise their 
hands. ” 

The rcprcscnt:divc of the USSR stated: 

“Under the rules of proccdurc, all those invited 
to take part in meetings of the Security Council 
have the right to speak on any question. . . This 
means that if the rcprcscnt;~tivc of Guinea has 
asked to spe:tk, then, according to the rules of 
procedure, the l’rcsidcnt must allow him to do so . . . 

“13ut the President says that the representatives 
of some St:ttcs-the United Kingdom, the United 
States and Fr:mcc-have expressed objections. 
1 agree they have exprcssccl their opinion, but they 
are not requesting :L vote on ;I proposal that the 
representative of Guinea should not be allowed to 
speak. . . 

R . . . 

“In thcsc circunistancca it seems to me that it is 
the l’resltlent’s simple duty to observe the rules 
of procedure and not to try and crchat6, new rules. 
I’nder the rules of procedure somconc h:ts asked 
him for permission to m:lkrb :I statement; no one 

has made ;l fornlal proposal that such I)cBrmission 
should not 1~ granted: hence ho is obliged to grant 
it, since no formal ol)jections have hccn raised.” 

The represcntativc of China rcmarktd that the 
President could have settled the discussion by a ruling 
from the (‘hair. Ilowever, he had :I perfect right 
to put the matter to thcl vote. as hc proposctl to do. 

‘I‘hcb Presid~~nt cnmmc9tc~tl further: 

“In proccetling to ;I vote. I hnvcs to t)c guidt~d by 
thca char;lc%ttar of the tlucstion as governed by the 
ilCtU;ll circumstances, which is ;i request hy the 
represtbnt:itivcb of thcb Rcpuhlic of Guincl;i to t)(b 
given the floor now. 

“I would adtl that in listening to it11 the various 
opinions, I never heard the word ‘formally’ hut 
once. which was fronr tht& representative of the 
Sovicst I’nion who st;lted. . , that his delegntion 

‘forn~ally requests that the rcprcscntalivc of the 
I{eput)lic of Grrincsa shoul(l t)c’ invitchtl to sl)e:tk on 
LllC~ clu~*stion now t)c~l”orc us.’ ” (H9Sth nlccting, 
p:lKl. 67.1 

‘,I feel, thcrcforcb, that the rcl)rcsont;itivc~ of 
the Soviet I’nion should not take offcncc if I tr;tnslate 
this fornlal rl~clut~st of his in the* foll~rwtng way to 

the nlcrnt)cLrs in I)roc*c~t~cling to :I vdc: ‘I’hosc in 
favour of the rcqucst of the rcprcscntative of the 
I<eput)lic of Guinea to speak at thtb llrescnt juncture, 
I’l~~:W raise their hands. That is nay ruling and 
I will now proceed to the vote.“* 

Decision: Thr wsult of tk vote, was 4 in favour, 
5 #ains I, and 2 ahs tentions. 77~ motion was not 

At thth 958th meding on 5 July 
with the Compl:~ints by Kuwait 

lW1, in conncxion 
and by Iraq, the 

Security Council consitler~~tl il rcclucst by Kuw:ii t”S/ 
to pirticipatc~ in the l)roc~ectlings. 

‘I’hc* President (b:cu;&)r) stattttl his understanding 
of th(, oI)position exprcsscstl by thtb reprt~scntative of 
the 1’SW 3s simply ;I denial c~f his support to thcb 
l)roI)os;iI to invitch the rcpresent:itive of Kuwait. 
illld declared: 

“:\s there is no objection to the request. . . 
I consitlcbr that the rcclucst for the, representative 
of Kuwait to take ;I II~:IW at the Council t;iblcb has 
hcen grantccl. ” 

‘l’hc rcprescntativcs of the I’SSH then remarked: 

“1s it your itltt.rIlr(‘t:itiori, Rlr. President, that 
all the members of the Council arc’ voting in favour 
of inviting the rcprc~sunt:itivc of Kuwait except for 
the rcprcscnt:itivc of the Soviet I’nion, who has 
cxpressctl his opinion in this matter? If so, we 
shall, of course, regard this as being on the record 
unless there are any objections.” 

‘The Prcsidcnt stattbd: 

The rcprcsent;itivc of thcb Soviet I’nian made 
n statenltsnt which he iind all of us here consld<bred 
to .t)e sufflcitantly clear. At my rquc~st, he thtxn 
rcIlc:;lted his opinion, which has been rt~c~orrled. 
I thercforcb caonsitlcbr that ~11 the mctmt)crs of the 
(‘ounc’i I, with th(, cxcqtion of thca rcI)rL‘sent;ittve 
of the Soviet I’nion, ngrce th:lt thcl r~bI)resentativ~ 
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of Kuwait should be invited to take a plurc at the 

Council table.“w 

- At the invitation of the I’resitient, the representative 
of Kuwait took a place at the Council tab1c.w 

/\t the 962nd meeting on 2X July 1961, in connexion 
with the complaint by Tunisia, when the Council was 
about to proceed to the vote on a draft resolution’7H/ 
submitted by l.iberia, the representative of E’rance 
declared that his delegation would abstain and added 

a statement of the reasons. 

The I’resident (Ecuador) stated: 

“1 have taken note of the I;rench representative’s 
statement. I f  there is no objection from other mem- 
bers of the Council, I shall consider that the 
draft resolution would be approved on the conditions 
already explained, that is, taking note of the statrr- 
ment made by the representative of I.‘rance.” 

‘The representative of Tunisia ohserved: 

“Since I am not entitled to participate in the 
vote I do not intend to intervrhne on this point. 
I should merely like to point out to the I’rcsidcnt.. . 
that it might be advisable to hold :I fornlal vote 
and to count the votes.“- 

Decision: The I,iherian draft resolution was voted 
up -I and adopted by 10 votes in favour and none 

m. against. France did not participate in fhe voting. w 

- 

!a/ For texkl of relewm1 statrl~,erlts see: I’rasldrllt (Ecuador), 

pras. 14. 17. IV, 21; IISSI~. ,laras. 15-16. IX, 20. 

177/ YSHrh meet,,,& pm~ 21. 

L7x/ S/4wJ. Yh2d rllcetlng. pro. 43. 

lE/ For texts of relevant staternerxs. see: 

Y62nd rrweung: I’resldenr (Ecuador), paras. 56, 58; Prance, ,,~a. 55; 

Tunrsis. pat-a. 57. 

InO/ Y62nd rneer~r~g: para. 58. 

At the 968th meeting on 26 Scbptenjher 196 I, in 
connexion with the admission of new Menlt)crs, the 
Security (‘ouncil voted ul)on propos:rls to change 
the order of sub-itcnls of the provisional agenda, 
which inclutit~d, in that order, the :ll)plications of 
hlauritania, Outer R;longolia and Sicbrra I~one. After 
the C‘ouncil had decitlctl that sub-itcnl (c), dealing 
with the application of Sierra I .cone. should bec:orrl~~ 
sub-itcbni (a), the <‘ouncil voted upon and rejectcti 
;I proposal that sub-itcbm (b), rcxl;lting to the* applica- 
tion of Outer blongolia. should rcnlain in the sccontl 
place on the provisional agentla. Instc:Ltl it :itio~)tetl 
n l)roposal that the application of ~l;ii~rit;mi:r should 
conrc s~ond. 

‘l’hc I’resident (I.iberi:c) then proposcti to put to thtb 
vote the ;Igcbnd;i as :I whole. 

The representative of the 1’5% suggc:stcati that 
the question remainr~ti to ht. riecicic~d whchthttr thtb 
:ipplicntinn of Outer Llongolia W;IS to t)cA inclutk~tl 
in the agenda ;it all. 

The I’rc~sitlc~nt ohscbrvetl th;it in thtb irt)s(~n(~c of 
nhjection to the inclusion of the applicX:ltion of 0utc.r 
YIongolia in the agenda. no vote, was tltwlecl. That 

was \vhy he had proposed I vote on the agentI: AS 

:I whole. llowever , if the C’nuncil considered that the 
;tgc-ndtr hxi been :ltloptc*tl as :I whoIt, ho would so rulcb. 

The reprcstBntativca of the I’SS11 stated that if it 
was understood by xl1 nrenlbers of the (‘ouncil that 
the tipplication of ()uter Xlongolia was included in 
the agenda, he would agree wtth the I’rcsidcnt’s ruling. 

The I’resident thereupon stated th;lt since there 
had heen no ohjcctinn to the inclusion of the application 
of Outer >Tongolia in the agenda, he decl;trt3ti the 
agenda, as amendctl. adopted. I% 

CL!/ kor texts of reltwarlt statements. see: 

YbHth mwt,r,.q I’rcsldent (IAhrltl), ,mras. 63-6H. 7U, 73-74, 76, 7H: 

i?Sl~, pat-as. WJ. 71-72. 75, 77. 

Part VII 

LANGUAGES (RULES 41-47) 

NOTE 

During the period under review, Itules 42-43 regard- 
ing interpretation into the working languages (I*:nglish 
and French) have heen generally applied. On certain 
occasions consecutive interpretatton was either walvcd 
or postponed as an exceptional measure in order 
to expedite discusston or lighten the heavy work 
schedule at the time. Case 78 is an illustration of 

an exceptton to rule 43. when thfb consecutive intcr- 
pretation Into both working 1angungc.s was dispensed 
with. Other instances of waiver of interpretation 
required by rule 42 and rulr 43. are mllcctc~d in 
a footnote to that case. An instance of pnstponcmcnt 
of interpretation is reported in case 79. Ilcfcrences 
to other cases of postponement will he found in a 
footnote to case 79. 

**l. CONSIDERATION OF THE ADOPTION OR 
AMENDMENT OF RULES 41-47 

2. SPECIAL CASES CONCERNING THE 
APPLICATION OF RULES 41-47 

Rules 42-43 

I\t the 946th meeting on 15 March 1961, in con- 
nexinn with the situ:ltinn in /\ngol:l, the I’rrBsldent 
(I;niteti States) inquired whether in view of the late 
hour and the desirability of reaching ;I vote at 
that meeting, the representative of the USSl< would 
consider waiving the interpretation of his statement 
into I.:nglish and French. 
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The representative of the IISSR stated that he would 
agree to this procedure as an exception. 

It was so decided.W 

EL/ Y4bIh meeting. paras. 152-154. At the same meet,“& the 

twstdent Inqulrt*J of the representaove of l.rtwra whether he would 

forego the lntcryreLstion of his renwks. Tllere was no objecuon and 

it was so decided, pat-as. 1b3-It6 Slr1111ar declslons related IO clthrr 

rule 42 or 43 were taken try the Cour~al at rhc ‘)Shlh meeting, paras. 135- 

137: Y71st meeur~g. pras. 152-153; YB2nd rneetmg, paras. ISb-157; 

YWth meeting, pat-as. 56-57, 71-72, WI. 107. 120, IbX; 1016th weetmg, 

pl-a.9. 177-17’): 1036th mect,n~, ,reras. 142. 14’): lU45th meetm& 

paras. Y7. 105. lOS?nd meetrng. p-a. 84: 1054th mcxt~ng, pras. 59. 

C)5-Yb. 108-IOY: 105bth Irvzeung, para. 12: 1UbHth rmxwng. para. XI; 

lU7hth meeting, para. 5X; 107xd~ metang,twras. IJI. IJO, 1082nd meet- 

ing. paras. 71-72; 1083rd meeting, pares. 5b-57, 81-82. 110-111, 

t22-123. 134-135, 155. 

CASE 79 

At the 894th meeting on 9 September 1960, in con- 
nexion with the letter of 5 Septemher 1960 from 
the USSR (Action of the OAS relating to the Dominican 

Republic), the President (Italy) stated that, in vtew 
of the late hour and since other members of the 
Council had expressed a desire for adjournment, 
the interpretation into the French language of the 
statement made by the representative of the USSR 
would be postponed until the next meeting.% 

!,!% HY4th meenng. p-a. 77. Slmrlar decwons related to rule 43 

were taken by the Council at the Y94th meetrng, pra. 79; 1022nd meet- 

ing, para. 107; and 10’28th meetmg, para. 145. 

Part VIII 

**PUBLICITY OF MEETINGS, RECORDS (RULES 48-57) 

Part IX 

**APPENDIX TO PROVISIONAL RULES OF PROCEDURE 
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INTRODUCTORY NOTE 

The present chaptt>r cont:lins material concerning 
rules 6 to Il. inclusive, of thcl provision;{1 rules of 
procedure of Ihe Security C’ouncil. 

AS in the previous volunles of the I<cprtoire, the 
material in the present chapter is prc~scnteci c%%ctly 
under the rulrb of proccdurc to whirh it r~l;~tc~s. The 
C’hiljltrr is dividtd into four parts: pirt I, (‘0nsitler:ition 
of the :ttloption or ;inlt*ntlnlent o; rules I;- 12: I);irt II. 
The I’rovision:ll :\gentla: part III, :i(loption of the 
.\gtd;r (rule* 9); :in(l part I\‘, ‘I’hcb :\g~~ncl;l: \l:lttcrs of 
whic*h the Sc*c*urity C’ouncil is stbizc>tl (rules 10 antI 11). 

No nl;lteri:ll has been entered under part I, since the 
Council has not had occasion to consider any change in 
rules 6 to 12. 

I’nrt II provides infornlation concaerningthe circul;l- 
tion of communications by thrb Se~rct;~t.y-(;encr;il 
(rule G), the prep;lration of tL.1, provisional agentl;t 
(rule 7) and the comnlunic:ition of th(, provision:Il 
;lgC!MliL (rule 8). 

l’nrt III contains m;lterlal on the procedure and 
practice of the Security c’ouncil in connexion with the 
doption of the :1gcnd;1. Section A includes :I list of 
votc,s taken in adopting the agenda arrangcrl hy forms 
of propos:ils votctl upon. This list is followed l)y C:ISC 
histories sumnr:!rizing thca discussion in thcb C‘ouncil 
concerning :I I)rocdur;tl :isl)cbct of the :dol)tion of th<a 
:~gcwd:~. Section I\ I)rcsents C:IW histories setting forth 
discussion in tht, (‘nuncil of the rctluircmcnts for the 
Inclusion of ;~n item in the ag?ntl;l :intlof :hca effects of 
such inclusion. Seclinn (‘ covers otht,r clutbstinns 
whic*h h;ivc been tlisc~usstd in conncxxion with that :itlop- 
tion of thcz ;~gcntl:~, such :IS the order of (Ii scussion of 
itcbnis anti th<* scnl)c of itenls in rcllatlon to the scope 
of the* tliscussion. 

l’art IL’ rtLlates to the list of mattcbrs of which thch 
Security (‘ouncil is scbiztd. ‘I‘hts t;thul;rtinn in Section n 
(rrrltb II) brings up to cl:ltcb th(a t:!bul;ltions in thla pre- 
vinris volumes of tli<b I{cpcrtoirr* ;intl includes itcbnis .-___ 
which h;lvcX :Ippc~;cretl in thtb S;cc,rctilry-(;c,nt~r:ll’s 
Sunlnl:iry St;itcnrclnt nn nl;tttclrs of which thv Security 
(‘orinci I is scbizcd (luring the pcrlntl 1959 tn 19fi3, 

inclusive. 

Part I 

**CONSIDERATION OF THE ADOPTION OR AMENDMENT OF RULES 6-12 

Part II 

THE PROVISIONAL AGENDA 

NOTE 

The queslions r:lis;cd in this sc,ction concern the 
;Ipplic;ltion of thcb I)rnvision;il rules of procrtclur~~ to 
the lJr~~l):ir:ition, :Ipprnv:ll antI circxul:Ltinn of the l)ro- 
visional agenda ;mtl the circulation by the S;ccret:lry- 
Grbncral of cnnrnlrinic;itions concerning nl:itters for 
consitlcr:ttinn 1l.y the Security C‘nuncil. ‘I‘hc, proceed- 
ings rc~pnr~~d in this part invnlvrtl clut~stions cnnctbrning 
(1) the c.i rcul:ltinn of ~oninlnnic~~tiolis by the Scncretary- 
Gcner:ll, (2) tht. “Iangu;lgc” nf ~nrliniunic;~tiolis circu- 
l:itecl ;IS nffici:ll Security C‘ounc’il tlocuni~nts, (3) the 
conditions gnvc*rning the inscription of i tcbms on the 
prod slnnir I :igmi;r , :Ind (4) thts rccluir~~mr~nts fnr in- 
clusion in the provisional agenda of references to 
tlncllnicnts. 

Under Ihe provisions of rule 6, the Secrelury-General 
is nblig~d to bring to thrb :tttc~ntlon of nrcnll)csrs of thta 
Counc~il al1 c,nrrlniunic:itloIis front St;ctcxs, orpins of the 
[‘nit4 F;;Itimis, or thct Sc,c,r~,t;rry-(;c,!icr;il conc~t~rning 
any nl:1ttcr for thus cmn~itl~~r:ltinn of thcb Stscurity 

-. Cnunci I. 

llowcver. during the pLriotl untl~Br rtbvir,w, thr~rc~w;~s 
one instance in \vhic,h the Sc.c,ret:lry-(;c,nc,r:~l infornlcd 

th(b (‘ounril that he h;d refrained from circulating 
wrt;1in infornl;rtion whcbn he fnund that, according to 
clil)lnn\:itic rul(bs reg;~rtlitig thrk interests of >lenlher 
St;ltcss. it would not be in oldtar to tin s0.U 

On one occasion questions were raised concerning 
the l”opricty of the langwgt of cnn~muniwtinns cir- 
culatcd 3s official Sccaurity C’ouncil dncunrents :ind the> 
obligation, if ;iny, resting nu the Organization in this 
cotrncsion, to rcquircX prollricaty in the use of Iz~ngrrage 
iti tlncunlcnts intended for circulation (C‘ase 2). C‘oni- 
nluniwtinns front others than ;1ccreditcd rc))rcsentn- 
tivcas of ;L gnvcrnnlent or :I foreign minister or he:d of 
State h;~vc ~KW~ ~lrcul;itetl by the Sc,cret~lr,y-(;etic,r:il 
only at the request of ;I nlc~rnlwr of the Council.2 
Certain cnnlrrl~ltiic’;itions origin;iting front snurws 
other than those tlcLscrilwetl in rule 6 have‘ ;ilsn ken 

39 
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circulated as documents in the S/ series on the hasis 
of Article 54 of the Charter.J/ 

Iluk? 7 entrusts the drawing up of the provisional 
agenda for each mtxeting to the Secretary-General, 
subject to the approval of the President of the 
Security Council. The Secretary-General’s discretion 
with respect to the inclusion of new items is restricted 
to those items which have I)een hrought to the* attention 
of the Council under rule 6. In addition to the express 
provisions of rule 7, the Secretary-General h;ls also 
taken into account whether a specific request to include 
the item has been made. Pursuant to rule 9, the first 
item on every provisional agenda is the adoption of 
the agenda. It is during the discussion relating to the 
adoption of the agenda that views are express;cd with 
respect to the provisional agc~ntla prepared by the 
Secretary-General. The compatibility with rules 6 
and 7 of additions to the provisional agenda at the 
state of consideration by the C’ouncil has hcen the 

subject of discussion (C:~sc~ 3). :\ related question 
concerned the propriety of adding to a provisional 
agenda under consideration a reference to communica- 
tions from agovernment without authorization from the 
latter and in the :thsence of a request by it for a 
Security Council meeting (Case 4). In another in- 
stance, inclusion in the agenda of a question of which 
notice had not been given in accordance with rulcb 8 
was re]ected by the Council (<‘;lse 5), although the 
matter to which the Item in question related concerned 
an application for admission to membership, which was 

on the list of matters of which the Security Council is 
seized. The order of other items appearing on the 
provisional agenda usually depends on the stage of 
consideration reached at the previous meeting and 
the urgency of new communications. In any event, it 
is for the Council to decide the order of items on its 
agenda, which need not coincide with the order of the 
items in the provisional agenda3 Items on theprovi- 
sional agenda other than Item I are generally de- 
scribed either by the title of the relevant document. 
by a brief heading covering the subject matter fol- 
lowed hy the title of the relevant document as a suh- 
heading, by a title which has heen specifically re- 
quested, or by a title which has been previously 
approved by the Council. The wording of items on the 

agenda is also a matter for final approval by the 

Security Council itself. I f  several communications 
relate to one question, the proposed agenda item is 
usually followed hy suh-items corresponding to the 
individual communications. 

A. RULE 6: CIRCULATION OF COMMUNICATIONS 
BY THE SECRETARY-GENERAL 

CASE 1 

At the 847th meeting on 7 September 1959, when a 
request for the inclusion in the agenda of an item 
entitled: 

“Report by the Secretary-tieneral on the letter 
received from the Minister for Foreign Affairs 
of the Royal Government of Laos, transmitted hy 

-.___ 
ti Conm~unications frax the Organization of Amencan States end the 

Inter-Amerxan Peace Corllrmttee have been dlstrlbuted a8 documents 

I” the S/ series whenever received. 

q For a dtscuss~on of this problem. see chapter I, Case 77. 

;I note front thcb I%rnl:rncant \lission of 1~0s to the 
I‘nitcd Nations, 4 Scl)tcnll)cr 1959” 

was being considered, the representative of the I’S& 
said th;ct he wished to draw the attention of the I’resi- 
dent and othcar nlenlbers of the Council to a number of 
irregularities of a procedural nature in the convening 
of the meeting. 

Ilc pointcltl out that under rule 6 the Secretary- 
General should bring to the attention of all rel)re- 
sentatlves matlcbrs for the consideration of the Security 
Council. llowevc~r, if the rtalevant note of 4 Septrmher 
1959 from the permanent representative of I.aos were 
read, no indication HOUM be found that the Government 
of I,aos was subnlitting the matter for the consideration 
of the Security (‘orrncil. I\dmittedly, the Secrrtary- 
General was himself entitled to hringany matterto the 
attention of the Security Council under Article 99, hut 

“we have just h(xard the Secretary-General state 
that he does not propose to do this, that he is not 
submitting the question raised in the I,aotian repre- 
sentative’s note for the consideration of the Security 
Council on the hasis of Article 99 of the Charter. 
lie has said that he is not submitting the question. 

“What then is the position? The Government of 
1,aos is not submitting the question to the Security 
Council nor is the Secretary-General doing so on 
the strength of the rights granted to him by the 
Charter. Who then is submitting the question? It is 
nevertheless the Secretary-General.” 

Replying to the statement of the representative of 
the IISSR, the Secretary-General read out rule 6: 

“The Secretary-General shall immediately hring 
to the attention of all representatives on the Security 
Council all comnlunications from States. organs of 
the I’nited Nations. or the Secretary-General con- 
cerning any matter for the consideration of the 
Security Council . . .“. 

tie added: 

n . . . I have received a message which ends by 

asking the Secretary-General to apply the appro- 
priate procedure to the request of the Government 
of Laos . . . the message from the Government of 
I.aos containing that request, combined with my 
letter to the President containing the request for a 
meeting, constitute the full documentation for this 
question, all communications which are relevant 
under rule 6-and they have heen duly hrought to 
the attention of the Security Council.” 

The President (Italy) reminded the Council of his 
two-fold responsibility, to call meetings, and to 
approve the provisional agenda drawn up by the 
Secretary-General. Commenting on the statement hy 

the representative of the USSR that rule 6 of the rules 
of procedure could not apply to the case in question 
because there was no request by a State to convent 
the Council, he read out the rule and pointed out that 
“Rule 6 clearly speaks of communications from States 

and not of formal requests from those StiItcAs in order 
to have the Council convened.” Consequently, he con- 

sidered that the requirements of rulr~ 6 had been fully 
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taken into consideration in convening the Council antI 
in ristal)lishing t!,e provision;il agc~nd:~.Z/ 

- 
(‘:\sp: 2 

By letter d;itc?tI 11 \larch lYf;:% :~tltlrcssetl to the 

President of the Security (‘ouncil. thr: pc~rmancnt 
representative of Cuba rcqucstud thilt :I lettcbrQ/ tt;rtrb(l 
4 March 1963 from the llinister for l‘oreign :\ffairs 
of Cuba addressed to the Secret:iry-(;ener;ll be circu- 
lated 21s an official Security Council document. The 
letter 7/ was circulated in accorclancc~ \vith the request 
of the Government of Cuba. Venezuela.?/ Costa Hicay/ 
and Paraguay,W by letters dated 14 ;Ilaroh, 15 \l:irch 
and 20 March 1963, rcspectivcly, prott~steti against 
the circulation of the Cuban letter because of insulting 
language contained in it. Theso lcttcsrs were also cir- 
culated as Security C‘ouncil tlocunwnts in accordance 
with the requests of their authors. 

The represt~ntativtt of Venezuela in his lettrar of 14 
March 1963 asserted th:tt it wxs 

“the right and duty of the* I‘nlted Nations to require 
that the langtlagc used in documents intended for 
reproduction or circulation by it shorlltl he consistent 
with the importancac and dignity of the highest intcr- 
national organization.” 

The I’resitlent (Hrazil) in his reply!.!/ of 15 March 
1963 to the representative of Venezuc*l:i tleclared that: 

“it has heen the established practice of the Security 
Counci t to circulatcb, at the request of a Member 
statt~, any document concerning an ittam inscribed 

A on the agenda of thrs Council.” 

In a further communication%under date of 18 March 
1963, the representative of Venezuela pointed out 
that his earlier letter had related 

n . . . to the language which should be usedln docu- 
ments intended for reproduction or circulation by 
the IJnltcd Nations.. .” 

He added that the practice referred to by the Presi- 
dent was known to the Venezuelan Government and 
accepted by it. This letter also was circulated as ari 
official Security Council document. 

Replying to the second communication from the rep- 
resentative of Venezuela, the President, in a letter of 
19 March 196311?/ declared that he would 

“only like to add that, as you are aware, the language 
used in communications is the responsihllity of 

?/ For the text of relevant 8tatewznts, see: 

847th rneetlng: I’resldent (Italy), pares. 2%20; I’SW, paras. 14-IY: 

secretary-c;enere1. pares. 24-15. 

y ‘IhIs letter had kenc~rculated by the Secretary-Ckneral on 7 March 

IYb3 by 111t!*r,s of a note vdmle, no t-quest havtng ken rllsde for 118 

clrctllntlorl il* 811 off1cml srcurlty ~OUllCll docurllrllt. Ihr clrculnrloll 

of rtw letter by the Secretnrlat WBB the sut,)ect of a protest by the 

representauve of Vene/urla. See S//5272, tettrr dated 27 March 1W3 

from the I’ermerwnt Ik?prcsentst~vr of Vene,~~ela addressed to rtw 

I’resldent of the ?+cunty ~Iounc~l. 11, which refel enti.? IS made to that 

Ix-otest (U.N.. t WI year, Su@ for Jan.-March t’,Oi, ,I[‘. 140-147). 

li S/SZfrY, m. ,I. 145. 

A A/ s/who. u. ,I. 1311. 

.!u s/5204. Jl,ld., pp. 141-141. 

u/ s/5271, I,ld., pp. 145-146. 

w 5/52h2. u. 1’. 133. 

!.u s/sm1. Illld,. ,‘. t4.3. 

L?f S/52h7, u pp. 143-144. 
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the Government from which the communication 
emanates.” 

:\ third letter untkr cl:lte of 21 March 1963w from 
the representative of \‘cnozucla rcitcratccl the grounds 
of protest quoted ~thovc~ :~ntl :~tlded that his Government 

“does not accept the vlt>w that the (‘nited Nations is 
under an obligation to reproduce and circulate com- 
munications even if they contain insults”. 

In ;I 1etterW of 25 >l:lrrh 1963 to the rt~presentative 
of Venezuela, the I’resitlcnt decl;~rctl that hc was bound 
by the prxcticr of the Schrurity Council concerning the 
public:ition. :LS Council tlocun,cnts, of communications 
from blember States relating to itenls on the Council’s 
agenda tht> rontents of which were the rcs;,onsibility 
of the State which sent them, ;lntl. 

“not being empowered to modify the langu:p of a 
conlmunication received from :I Member State, it 
was my duty as l’resident of the Security Counctl 
to circulate document S/5259 as worded by the 
Member State from which it emanated.“W 

6. RULE 7: PREPARATION OF THE PROVISIONAL 
AGENDA 

CASE 3 

At the 873rd meeting on 13/14 July 1960, in con- 
ncxion with the situation in the Hepublic of the Congo, 
the provisional agenda included a lettrr dated 13 *July 
1960 from the Secretary-General addressed to the 
President of the Security Council (S/4381). The 
I’residcnt (Kcundor) asked if there were any ohjec- 
tions to the adoption of the proposed agenda. 

The representative of the IISSH stated that he had 
asked to speak, not in order to object to the proposed 
agenda, hut to suggest :Ln addition to make it more 
precise. “We are asked,” he said, 

“to place on our agend;l ;I letter from the Secretnry- 
General in which the Security Council is requested 
to hear a report of the Secretary-General on :I de- 
mand for Cnited Nations action in relation to the 
Hepublic of the Congo (S/4381]. The Secretnry- 
General’s letter does not, however, indicate that 
this demand for United Nations action emanates 
from the Congolese Government.” 

However, the members had before them two tele- 
grams from the Government of the Congo, stating 
that 1Tnited Nations assistance was needed because 
aggression had been cortlnritted against the Congo 
by Belgium (S/4382). He therefore proposed that the 
item he expanded to Include a 

“Telegram dated 12 July 1960 from the President 
of the Republic of the Congo and Supreme Com- 
mander of the National :\rmy anti the Prime Minister 
and Minister of Nattonal Defenw ;~tldressed to the 
Secretary-General of the [‘nited h’ations (S/4382).” 

The agenda, he concluded. would then be complete. 

L!?f In further coIIIIrIIIIIIcBtlo”s of 27 end 2X March I’W. S/5272 and 

S/5273. the rcpresentetlve of Venezuela and the I%-es;dent of the .!iecunw 

Cour~c~l ~t~a~ntarned that- res~nxttve ,,os,tlons (O.H.. 18th year, Sup& 

@’ Jan.-hfarch lY6.3, pp. Ilh-147). 

- 



In reply, the Secretary-Gencr;ll explained that the 
two telegrams to which the rcprcscntative of the I’%11 
had referred had been circulated as a Security 
Council document (S/4382), and 

“the reason why I, :Is S;cc~ret:\ry-General, did not 
propose a rcfcrence to those two cnhles in the 
agenda is simply that there is in the two telegranls 
no reference to the Security Council: they :ire ;cd- 
dressed to the Secretary-General. tlowcvcr, that 
formal aspect of course in no way bars the Security 
Council from deciding to t:tke them up asdocuments 
of reference in the :~gcnti:~.~* 

I~eplying to the Prcsitient’s question whether, inview 
of the Secretary-~;cner~ll’s explanation, hc wished to 
press his proposal that the ;~gr:nd;~ be amcndrd, the 
representative of the I‘SSIi said that it seemccl to him 
that the Secretary-<;ener;Ll did not object to his pro- 
posal. The Secretary-General replied that he had 
simply made a distinction between what was proper 
for the Secretary-Gencrnl to do and what W’:LS proper 
for the Security Council to do. “I should,” he sAci, 

“follow the indicatton given by the Governments 
which addressed me. They hnvc not themselves 
made it a Security Cvuncil issue and their docu- 
ments Securtty Council documents. I’nder such cir- 
cumstances I felt that I should not do it.” 

The representative of the i’SSIt then said that if no 
member of the Council objectc~ti it would bcb tlesirahle 
for the agenda to include reference to the document 
S/4382. 

The represttntativr of the [‘nitcad States nl:iintnined 
that the Government of the Itepuhlic of the Congo had 
not :tsked for a meeting of the Security Council, al- 
though it was perfectly cnp;thle of asking for one: if it 
wanted to. Nor had the Secretary-General asked for a 
meeting of the Security Council on behalf of the 
Government of the t<epublic of the Congo. 

The representative of the c’SSI{ replied that 

” . . . in accordance with the Council’s rules of 
procedure . . . any member of the Security Council 
may propose for the inclusion in the agenda an item 
such as the one . . . in document S/4382. This is 
precisely what I am doing. If  the members of the 
Council take exception to my proposal, I shall not 
press it.* 

The representative of the United States said that a 
dangerous precedent woultl IW created if ;L member of 
the Security Council were allowed to bring a nation 
before the Council and hecome a sort of spokesman 
for it without the authorization of that nation, particu- 
larly when that nation was capable of asking for con- 
sideration itself. 

The President (l*:cuatior) stated that the representa- 
tive of the I’SSII had made :I suggestionwith regard to 
the agenda which the Chair regarded as entirely within 
the rights of the reprcsentatlvc of the IXSl1. ilc stated. 
further, that in view of the reactions to this suggestion, 
the represent:ltivc of the, I’SSI1 h:ld stated that he would 
not press it. The President asked the Councilwhether 

it was prcparcd to adopt the provisional agenda as 
suhmittctl.LZ/ 

Decision: The agenda as submitted was adoptcxd.‘y 

CASE 4 

At thca 934th mfbcting on 15 t,‘chrunry 1961, in con- 
nexion with the, situation in the I~cpublic of thus (‘ongo, 
while adoption of the agenda wits Mng considc*retl. thcb 
represcnt;Ltivt of I.iberi:\ retiucstctl “the addition to 
the present provisional agenda. . . of thcb question of the, 
recent disturhanccs in the territory of :\ngol;l.” lle 
urged that the Council “t;tkcs imnlediate cognizance of 
what is happening in :\ngola so that, for once, WC may 
have our minds made up and our processr~s of con- 
cili::tion worked out httforcb the nr,xt crisis is upon 
US.” (&Ming from :I statement issued hy his Govcrn- 
mcnt, noting the violation of hum:tn rights in .Ingol:i, 
the representative continued: 

“‘I’hc I.ihctri:ln Gtrvcbrnmcnt h;is . . . dirc,cted its 
rrLl)rtascLnt:ltivc on the Security C‘ouncil to rcbciucst thch 
insc,ril)tion of the itrnr on Ihra Security (‘ouncil’s 
agentl:l undrr :\rticlc 34 of thrb <‘h;lrtcr of thca i’nitcsd 
N;liions.” 

‘l‘hcb i’rc~sitl~*tlt (I’nitcd I<ingdom) pointed out that the 
rulcas d proccdurt~ governing that insc*ription of i teams 
on the :cgt~ncl:c ucsre set out in the provisional ru1c.s of 
procedure, p:trticul:trly rulcbs 6 :ind 7, and having ex- 
amined those rules, it seenlctl to hinl that the l)ropos:tl 
m:tdc hy the rcpresentativc of I.iberia r:iisctti cnnsider- 
able difficulty, “I am unabl~~,” he said, 

“to see that, under the rules as they at present stand, 
it is legitimate to add an item to the ;rgt!nti:i in the 
m;mner now suggested, I therefore feel hound to 
rule that, under the existing rules of procedure of 
the Security Council, I cannot agree toadd this item 
as requested by the representative of Liberia.“W 

C. RULE 8: COMMUNICATION OF THE 
PROVISIONAL AGENDA 

CASI< 5 

:\t the 91 Ith meeting on 3/4 Deccmher 1960, in con- 
nexion with the admission of new Memhcrs, the 
President (I’SSH) stated that “The provisional :igendn 
for tonight’s nlceting will he found in document 
S/Agcntlai91 l/llcv. I. which h;ls nlrc~ntiy btsen dr- 
culatc~tl to the C‘nuncil.” Then. sptb:tking as the rcl’rc- 
sentative of the i’SSI<, he proposed that thfh :Ipplicat ion 
of the ;Ilongoli:in I~c~nplc’s I~epuhlic. thta second sul)- 
item under itcAm 2, br t:tken up as the first sub-item. 
since “The hInngoli:m I+nl)lc~‘s Republic suhmittrd its 
first application for admission to thch 1‘nitc.d Nations 
over fourteen years ago” and hacl rc~suhmittc~ti it iI 
number of times since. 



Part UI. Adoption of the a@n& (rulr 9) 
-_____--.- - 43 

The representative of I:rance pointed out that 

“Today, at the beginning of the meeting, a revised 
/4 agenda was distributed. The original agenda appeared 

in document S/Agenda/91 1. 

n . . . I do not quite see how we could discuss at 
such short notice the admission of the Mongolian 
People’s Hepublic, still less why we should place 
it before a question which has been included in the 
agenda since 29 Kovemher. . . . I ask that we should 
respect the agenda distributed to us-it remains the 
existing agenda-in which the admission of the 
Islamic Republic of Rlauritania appears as the first 
item “rO/ . 

The representative of the I’nited States said that he 
had noted in the provisional revised agenda Vtsubnlitted 
this evening at 9 o’clock, that reference was made to a 
letter which was not at that moment before the Security 
Council and which refers to ndraft resolution (S/4570) 
which was not before the Security C‘ouncil but which 
came in later, as the meeting proceeded; all of this 
. . . is highly irregular.” tie said, furthr>r, that he came 
to the mtleting with the undtbrstandfng that it was to he 
conducted on the hasis of the agenda distributed on 
1 December and “it is my desire, and I believe the 
desire of the other members of the Count,il, to deal 
with that agenda”. 

The representative of Italy pointed out that 

“We have the Provisional Rules of Procedure which 
are set forth rather clearly and we have the practice 

- which has been followed constantly. . . . Mule 8 of the 
Provisional Rules of Procedure states: 

“‘The Provisional Agenda for a meeting shall be 
communicated by the Secretary-General to the 
representatives on the Security Council at least 
three days before the meetlng, hut in urgent cir- 
cumstances it may he communicated simultaneously 
with the notice of the meeting’.” 

Continuing, he said: 

“We did not get any advice of this new item to he 
inserted in our agenda. Certainly we did not get It 

3 The proposal CO drscuss the apphcanon of the tvlongol~an I’eol’le’s 

Kepuhl~c was contained tn 8 revrsed prov~s~onel agenda d,srrIbuted the 

day of the Securlry Council meeting which conralwzd a reference CO a 

letter fro111 the representative of the IISSK to the I’resldent of the 

security Council. 

three days hefore the meeting. I do not question the 
urgency, because it is for the Council to decide 
whether it is urgent or not. but I certainly question 
the filet that it w>iS not communicntod simultaneously 
with the notice of the meeting. So I think that from a 
de jurc point of view we are not in order.” _-- 

The President, speaking as representative of the 
USSR, asked why, since item 2 of the provisional agenda 
was entitled “:\dmission of new Members to the I.nited 
N,ltion?” c .I the admission of any new Member could not 
be consltlered. He said that 

II . . . even if no paper had been circulated to the 
members of tht> Security Council. any memher of the 
Council can. during the discussion of the agenda, 
propose the inclusion in the agenda of any question 
whatever. Other memhers may disagree with the 
propos;ll and that is their right: hut any member of 
the Security Council is entitled to propose any item 
for thcb agenda and thtbother members cannot prevent 
him. n 

The representative of Argentina, after concurring 
with the views expressed by the representative of 
Italy, said: 

“1 think that we should bear in mind that we must 
abide by the written rules governing our work, the 
more so since, as In this case, there are very good 
reasons for the rules. Why does this rule exist? 
For a simple reason: because we are not lIeads of 
State and we do not conduct the foreign policy of 
our c-ountries. L~‘c are representatives: we ohey in- 
structions from our Governments and we can act 
only on such instructions, which we are hound to 
follow.“% 

Decision: The proposal of the United States to in- 
clude in the agenda the first su&item on the question 
of the admission of Mauritania was adopted by9 votes 
fo 2. The second su&item relating to the inclusion in 
the agend<? of the question of the admission of the 
Mongolian I’eople’s Republic was rejected by 4 votes 
in favour, 5 ngainst, with 2 abstentions.G/ 

..~ -- .-- 
i% For th e texts of relevant statements. see: 

Y1 I th Iwering: I’resldent (NW), [w-as. 3-5.42, Argerxlm, peras. SO- 

51. 54-M; France. paras. 11-13. Italy, paras. 29-30: United States. 

paras. 15. 19. 

Part III 

ADOPTION OF THE AGENDA (RULE 9) 

--- ~-- 

NOTE m On one occasion during the period under review in connex~on with 

the Secretary-General’s report relarmg to Laos, the Cow~ckl voted (0 

I:nder rule 9, the first item of the provisional adopt the provlslcmal agenda over the objecr~ons of a permanent member. 

agenda for each meeting of the Security Council is the who voted against the adoptmn (847th meeung, para. 42). At the next 

adoption of the agenda. [‘nless an oh]ectlon has been 
rueetlng on the same queauon (848th mcetlng, paras. I-S). rhe ohjectlons 

of the permar,enr member were relteratti tour wltllour a reqllesr for a Vote 
raised&V the Council usually adopts the provi- on rhe adoptlot> of the agenda: the f’resldenr declarwi that since no vote 
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sional agenda without vote, either with or without 
amendment.&/ 

As in previous volumes of the Repertoire, part 111 
is therefore devoted to the proceedings of the Council 
on those occasions whc*n objection was raised to the 
adoption of the agenda.3 Section :\ deals with the 
manner in which the Council has taken decisions on 
the objections raised. The material is presented in 
tabular form. 

Section R presents case histories (Cases 6 and 7) of 
the discussion in the Council when objection had heen 
raised to the adoption of the agenda on grounds re- 
lated to the substance of the item on the provisional 
agenda. The case histories in this section are related 
to procedural aspects of such discus&ion at the stage 
of the adoption of the agenda; the grounds of sub- 
stance for objection are stated more fully elsewhere, 
especially in chapters X and XII. 

Section C covers other questions of procedure re- 
lating to the adoption of the agenda, such as the order 
of discussion of items on the agenda (Case 8), and the 
phrasing of items on the agenda (Case Q).a/ 

Matters relating to the conduct of the business of 
the Council have also on occasion been raised at 
this stage of the meeting of the Council.E/ l’articipa- 
tion in the discussion of the adoption of the agenda has 
been limited hy the Council to its members.18/ 

was requested. the agenda was considered as adopted. For other 
occasions of objections to the prov~slonal agenda by* permanent member 

of the Counc& wlthout formal opposltlon. where theagenda was declared 
by the I’resldent as adopted. see: Y2lst meermg: pras. 31-53: 

957th n~eeuug: paras. 10-12; Yti4rh rneetmg: paraa. 3, 5: 9HSth meerlng: 

para. 1; W’W~ rneenrlg: paras. 3-5. tOMth rneetlng: paras. 3-R. 

i&i/ See for exsr~~ple: @ Y2Xth meetmg. pan. 55. ‘The I’resldent 

(Umted Kmgdom). before stating that the agenda was adopted, drew 
attention to a commumcatlon (S/4650) by which Libya had requested to 

be Included as P co-signatory of the letter (S/4641). relating KO the 
8ltuatton in the I<epublIc of the Congo. which appeared III the prov18Ional 

agenda; (4, YSbth meeting, par*. 1. ‘The I’resldent (ChIna) referred 
to the provmuord agenda coota~ned In document S/Agenda/Y56 and 

rtated that Pakistan wlshod to be one of the sponsors of the nem 
(tntuanon in Angola). Therefore, unless there were any objections he 

would declare the agenda adopted, as amended. with the addltlon of 

f’aklstan a8 one of the slgnatones of the letter dated 26 May 1961 
(S/4Hth and Add.1). The agenda, as amended. was adopted; u 973rd 
meeung, paras. 3-10. l‘pon the propsal of the representative of 
Liberia. the prov181onal agenda was amended to Include the letter dated 
13 July IYbO from the Secretary-General (S/4381) bywhtch he or~gmally 

brought the slttatlon rn the Congo to the attention of the ‘iecunty 
Council. The agenda. thus amended, was adopted. 

m ch two OCCBS~M. while no objection was made to the adoptron of 
the agenda, other questlona were raised at this stage of the meetlog 
hut the COUIICI~ decided to proceed first to the adopuon of the agenda: 
@J at the RY6th meetln& pa?~S. 8-29, the questIon of holding an 
extraordmary meeting of the Council at Leopoldvllle, Kepubllc of the 
Congo, was ramed before the adoption of the agenda. Precedence was 
requested for an agenda Item concerning this questloo. The Councrl 

decided to Include the Item as the first item ln its agenda for the 
meeting; clr, at the Yl2th meefmg.pares.3-17. before the adoptlon of the 

agenda. a point of order was raised requesting the I’resldent to dls- 
qualify hImself under rule 20. When rule Y was Invoked. askmg the 
Council to proceed flrsr to rhe adopuon of the agenda. lt wa8 stated that 

there WBS ;just as much reason for questronmg the complete fairness 
end lack of pre)udlce of a prestdlng officer durmg the t~rne when the 

dtscusglon of the agenda LB taking place, as there IS durmg the tune 
when the dI8cu~~Ion of 8 quesrlon ~8 taking place.’ llpn the suggestion 
of the President (IISSH). the Council proceeded to deal frrst with the 

ndoptron of the agenda. 

&/ See also chapter VII, Cases 6. 7 end 8. concerning the order of 

drscusslon of applrcatlons for membership at the 411th. 968th and 
Wlst meeungs. These cases have not been included here to avoId 
duplrcatlon. 

A. PROCEDURE OF VOTING ON ADOPTION OF 

THE AGENDA 

1. Votes taken concerning individual items in the 
provisional agendo 

When objection has heen raised to the inclusion in 
the agenda of an item on the provisional agenda, the 
vote has heen taken in one of two ways: 

(i) On the proposal to include the item in the agenda 

911th meeting, 3/4 December 1960: first sub-item 
and second sub-item of item 2, voted upon at the same 
meeting.W 

(ii) On the adoption of the agenda as a whole and not 
on the individual item= 

In other instances, the vote has been taken as follows: 

2. Votes taken on proposols to determine or change 
the order of items 

911 th meeting, 3/4 December‘ 19603’/ 

968th meeting, 26 September 1961JL/ 

-- 
m 

Sre for example: u 8YBth meeting, paras. 7-25. A proposal was 
made for a srmple adjournment of the meeting under rule 33 (2). It 

was observed that under this rule the motion was not debatable. ‘Ihe 
IIIOUO~ was voted upon and adopted, and the meeting adjourned shortly 

thereafter wnhout the agenda having been adopted; (Q 933rd meeung, 
paras. l-32. ‘lie Secretary-General. speaking on a point of order, 

reported to the Counctl on the death of Patrice Lumumba and two of 
his colleagues. After a brief dlscwslon, a proposal was made to 
adjourn the meetlog under rule 33 (3). The motion was voted upon and 
adopted, and the meetmg was adjourned wlthout the agenda having been 

adopted; (Q 940th meeting, paras. l-26. The Secretary-General made 
a statement reporting to the Council the execution of various poliucal 

personalltles UI South Kasai, Kepubllc of the Congo. A proposal was 
then made for an adjournment of the meeting under rule 33 (3). After 

a brief dlscusslon. the President (United Kingdom) stated that unless 

there was any objection the meeung would be adjourned. It was 80 
decided without the agenda having been adopted; @ LY70th rneeung. 
paras. 4-10. After objectIons had been raised by one member of the 

Council, another member proposed an adjournment of the meeting to 

allow for further consultations. The President (Turkey) stated that 
under rule 33 a motion to adjourn had precedence over other motton8, 

and since there were no objectIona, the meeting was adjourned wxhout 
the agenda having been adopted; &j 989th meetmg, paras. 26-75. A 

proposal was made for an adjournment of the meedng under rule 33. 
The President (tImted Kingdom) ruled chat the motion to adjourn h.xd 

to be put IO the vote without debate. A challenge to this ruling, which 
was made on the grounds of rule 9, was voted upon and rejected. 

Thereupon the motion to ad)ourn wag adopted.and the Council adJourned 
wirhout the agenda having been adopted. 

a See for exan~ple: (a) ii51st meeting, paras. 5-H; @ 943rd meenng, 
para. 5. and (s, Y5Uth meenng, para. 7. On all three occaslon~ Member 

States who were DOI members of the Council were afforded an oppor- 
tumty to make statements on the adoptlon of the agenda after its 

adoptlon when debate on the rubstance of the quesuon bad been opened. 
See chapter 111. Cases Itl. 1Y. 20. On one occasion, at the YYIsf meeting. 
pmas. IUI-114, a dlscusslon was held on the request of a Member 

State, non-rnerher of the Council, to participate I” the debate on the 
adoprlon of the agenda. A motion to pernut such pert~c~ptlon wag not 

adopted for failure to obtain the afflrmatlve vote8 of seven nlembers. 
See chapter III, Case 21. 

2Y Yllth meeting: pares. Y7-YS. 

w Durmg the period under review there were no lnstarlce8 of 

obJection to the mclusion of an Item followed by a vote on the agenda 
as a whole. There was, however, one m8tance (Y68tb mestIng, pars. 78) 
when after the Council had voted on changing the order of two other 

sub-items. the f’resldent ruled that smce no objectlon had been ramed 
there would be no vote on the third sub-Item, and the agenda as a whole 

was thus adopted. See chapter VII. Cage 7. 

?.!f 911th meeting: pare. Y3. 

W 968th rneeung: pnras. 70. 73. 
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3. Votes taken on the adoption of the agendo as o whole 

847th meeting. 7 September 1959W 

- 987th meeting. 18 Ijecemher 1961w 

991st meeting, 27 I>ehruary 196223 

6. CONSIDERATION OF: 

1. Requirements for the inclusion of 
the agenda 

c:lsI~: 6 

an item in 

I\t the 987th meeting on 18 December 1961, the 
Security Council had before it the following pro- 
ViSiOnill ;lgend:i: 

“I,etter dated 18 December 1961 from the J’ermanent 
I<eJ)resentative of Portugal to the J’resident of 
the Security Council (S/503O).“L!W 

In oJ]posing the :tdoptJon of the provisional agenda, 
the rcJ)resent:ltive of the I’S%{ st:lttktl thnt hr could 
not regard tht* letbr of the represrnt;ltivc of Portug:ll, 
cJu:ilifying the cvcnts in Gon ;IS :ln:Iggrcssion hy Indi:~, 
:*s ;I h;lsis for :I discussion nf the question I),y tht, 
Security Council. ‘J’hc situ:ition in territories whicxtl 
wert. p:irt of :I sovereign St:ltc> could not. undtbr thch 
(‘hartcr, be ;t suhjcct for consideration by ;1ny I‘nittsd 
Kntions org;m, including thr S;ecurity C’nunril. ‘J‘h(a 
current m;\ttcr fell exclusively within the tiomt~stic 
jurisdiction of India hecnusc Go:1 :~nd the othtbr 
Portuguese colonies in Indian territory coM1d not 
be regarded 3s other thun temJ)orarily under tht> 
colonial domination of J’ortu@l.X: ‘J’hta J’rcsitit~nt, 
speaking as the represent:itivr of the I‘nitcd :\rah 
I~epuhlic. :tlso expressed his reserv:ltions reg:lrding 
the letter. 

Decision: The a,cpnda was put to the vote and adopted 
by 7 votes in favour to2against. with 2 abstentions.h. 

CASkI 7 

i\t the 991st meeting on 27 I:ehruary 1962, the 
Security Council had the following before it :I$ item 2 
of its J)rovisional ngendir: 

“I,etter dated 2% Yehruary 1962 from the J’erma- 
nent Heprcsentative of C’uhn to the J’resident of 
the Security Council (S/5080)“. 

The representative of the I’nited Kingdom, objecting 
to the inclusion of the item in the agend:l, stated: 

“It is not often done in this Council to question 
the adoption of the zlgenda proJ)osed for it. Indeed, 
I think it is right that there should he :I J)re- 
disposition in f:lvour of inscribing nny comJ)lnint 
brought to the Security Council :md of giving full 
hearing to the complainant. i%ut e;lch cnsc must be 
examined on its merits and there have been in- 
stances in the J)ast. and there undoubtedly will he 

L% 847th rrwet~ng: pat-a. 42. 

29 W71h rUeetl”g: pat-a. 7. 
w v11st lneerlrlg: prll. 144. 

?!I/ O.K.. 16th year, SUP+ for tic.-tkc. IYOI. 1’~. 205-2(k 

L!zl For texts of relewmr Sc.9telrlellts. see: 

Y87th mrer,ng: I’resldent (I’,%#), para. 6; I’SSK. paras. 2-5. 

%t/ YH7lh meet,,,g: f~ra. 7. 

again in the future, when it would not bc right to 
:ldopt the J)roposed agenda automntic:llly. In Imrticw- 

I;tr this is the c;ise where it st’ems possible th:1t 
resnrt ta this (‘ouncil n1;ly ))ts ;Ll)usta(i. This WC 
should be particul:trly vigibt to :1voitl. It c:1n tlo 
this Council nothing Ijut h:irni if it I~~ntis itself to 
efforts to use its Liuthority for J)urely J)rop:tg:inti:c 
exercises. 

“In the present c;1se, n1y delep;ation hits reluctantly 
concluded that there VW he no other JlurJ)osc* in the 
letter I’rnnl the reJ)resent:Ltive of C’ul)a [S;i 5OHOj 
which is listed ;IS ittam 2 of the :igentl:l whose :~dop- 
tion wc ;irc nou considering th;in to rcittar:itc 
ch;irges ;tntI theses which h;tvc :1lrcntiy IIce tie- 
bated fully.” 

‘J‘he reJ)rcsent:itive of Chile st;1teti: 

*WC have weighed the reasons for ;111d :Ig:\inst 
convening this meeting of the Security Council :ind 
\v~’ ;1rc not convinced th:1t n rt*nI)taning of thtx titah:itc 
could m:tkc :1nv contribution to the WUS;C of I)rn:~cc. 

“‘I’htsse doubts :ind consitit~r;itions \vill d~~tt~rniinf 
our vote nil the :1tioJ)tic,n of th(b ;~gc~ntla.. . .” 

Supporting the :1doI)tinn of the agcnd:~. the rcsJ)re- 
sr*tit:itivca of Gh:111:1 noted th;it .\rti(*ltbh 8.1 :intl X5 hitI 
been invoked it1 the letter of submission, and stated 
tt1:ct 

“\i’ithout going into thta sut)st:1nctb of thc~firic~v:rnco. 
I think thta Security (‘ouncii is tlutv hound to listt,n 
to the ~Jettrht~r Govt~rnnlcnt which h;ls nr:~dta this 
:LpI)ro;lc’h. I think wc tlcsrivt* our inspir;ttion I;krgcsly 
front :\rticlc 35 of the C‘hl1rtcr.” 

The rcJ)rescnt:itive of the I’SSlt ~sprcsst~ci the view 
that the n1:1in rc;lson why the rc~prcsent;ltivt~ ot thcb 
I’nited Jiin@n1 ob]ecWtl to thta :icir)I)tiot~ of thta :1~t~nd;i 
wils esscnti;illy J)olitic;il. fle :iddcd: 

n . 9 . one nlight risk, Lvhy si1ould the I’nitcd Kingdom 
rcJ)rcscnt;itive try to divine \vhy the itunl is J)cing 
proJ1osed? Why not ;idopt the agcntl;c, listt:n to the 
rcJ)rcscntntivc who proposctl thcx itc>rtr, :~nd find out 
that way why it W:IS J)roJ)oscti? , . . 

“I’n(kir thra Ch;lrter, :tn> Statts h;Ls :I full right to 
bring uI) :iny question, no ni:ltttxr how :tnnc,!,iiig it 
may t)c> to arly country rcI)rt~st~nlc~(l ;irounti this 
t:1l)lcb. \I’(, nlust t’nsurt thcb t~sc~rc~ist~ III‘ th:tt right . . . 
I f  wt’ w;lnt the (‘nited X;itic)ns to live* uJ) trl it5 lull 
potenti;il, if WC’ w2lIlt (;0\‘c’1‘11711~‘1115 to (‘0111~’ to 

it, instead of :tcting bchi11tl its I):ick, WC’ :IIY’ in 
duty bound to givt ;I hra;irinl: to :1tiy country, any 
Governnlctit, which I)ringb :i question t)tbf’orcb tht, 
Security Council. Otherwise thcrc \vill t)t* no 1’tiit~~d 
Niations.. . .” 

‘J‘he rc:J)rescnt;ttlvcs of the I‘niteti :\r:1h Itcpublic 
observed th:rt: 

“i\s ;i nl:ittcr of J)rinciJ)lc our tlC!It‘fiiltiOfl cannot 

deny any XJcmbcr St:cte the right of :Lcct’ss to this 

Council. the right of Jlrescnting its W~C ;~nd ol)t;ti11- 
ing the opJ)ortunity for the fullest tIisc,ussion ii1ltl 
thtb f:iirest rovicw of such a c*;ise by this t,otl,v. ‘I-his 
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we feel is an obligation inherent in the spirit and 
h*ttclr of our Charter. and for these reasons we 
support the adoption of the agenda. . . .” 

In thca vicbw of the representative of Homania. ohjer- 
tions to the adoption of the agen(l:l violated the 
funtl;~n~cnt:~l rights of Member St:itcs, as set forth 
in :\rticles :j4 :rnd 35 of thcb Charter, especially the 
right to ask the Council to tlehatc and resnlve 
questions which cndangc~rrd the sc>curlty and intlt~- 
p~‘tldetw of St:itcs. The l’resident, speaking as the 
rcq)rcsentative of the 1:nited Statt.s, stated: 

“My (;ov<arnmcsnt believes tleeply in the principle 
that all nations, 1:trge or small, tlesc~rvc~ :I hetrring 

in this Org:~niz;ttion; I)ut nly Govttrnntent also he- 
licves that the workings of our 0rganiz:ction should 
not be perverted and disrupted by constant rcpeti- 
tion for propag;mrl;i purposes of groundless :inil self- 
serving charges that h;\vc :Ilre:lcly hecn thoroughly 
considered and thoroughly rejccted.“a 

Decision: The Council rejrctrd the provisional 
ngrlndn by 4 votc1.s in fnvour. none a&zinst, with 7 
nhs trntions.9 

**2. Effect of the inclusion of an item in the agenda 

C. OTHER DISCUSSION ON THE ADOPTION OF 
THE AGENDA 

1. Order of discussion of items on the agenda 

C:\Sl’ 8 

At the 896th meeting on 9 September 1960. item 2 
of the provisional agenda read as follows: 

nI.cttc~r t1:ltc.d 1 :l .July 1960 from the Secretary- 
(;c~cr:rl atltlrc~ssctl to the President of the Scacurity 
Council (S/4381); fourth report of the Secrctary- 
General on the implemcMation of Security Council 
resolutions S/43f37 of 14 *July 1960, S/4405 of 
22 .July 1960 ;~nd S/4426 of 9 :‘.ugust 1960 (S/4482 
and /\&I. 1); letter tlatet! 8 Septenihtar 1960 from 
the I’ermnnent Iteprtasentative of Yugoslavia to 
the I’nited Nations addressed to the I’resident of 
the Security Council (S/4485).” 

Before the adoption of the agenda. the representative 
of the I’SSH drew attention to ti telegr:\ntizW from the 
prime Jlinister of the Republic of the Congo inviting 
the Security Council to hold its next meeting on the 
question of the situation in the Congo in l.eopoldville, 
;tnd proposed that the telegr;lm should be considered 
before any other cluestion. He submitted EI draft 
rcso!utionW to this effect. Concurring with the 
representative of the I’SSH. the l’resident (Mly) 
proposed to inscribe the telegr:im of the Prime 
lrlinister on the agt~da since otherwise it could not 
be discusscti. Ile also proposed, in view of the pro- 
cedural character of the item. to place it first. 

L!!J hot- k’X,S of relevant state,ncnts, see: 

“‘)lSt rrvXt,rl~: I’t-eSldlct,t (1’111td States), ~‘clras. 45, 144; L’hlle, 

~“8s. I’)-20; Ghana, ,mras. 23-24: Kornsniu, pera. 71; USSK. pilras. 27, 

29, 3%40: Ilnlted Arab Kq’t’bltc. pars. 65: llnited Klngdorn. paras. 2-3. 

E/ Wlst mertlng: ,x,ra. 144. 

4f/ 5/44H1,. O.K., 15th year. Sujrf’l. for July-!jqx. I’UA), p. 145. 

z/ 5/44’)4. H’htll Illretlrlg: ,mra, 13. 
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The representative of Ecuador did not think that 
the item proposed by the USSR should he considered 
first; rather, the provision:11 agenda should be ndopted 
without change. and once the Council had heard the 
Secretary-General and, possihly, the representative 
of Yugoslavia, priority could he given to the proposal 
of the t’SSl( under item 2 of the agenda. 

The representative of Poland took the view that 
since the proposal of the representative of the MS11 
concerned the plxce for holding the meeting of the 
Council It should be disposed of first. ‘l’htl reprc- 
sentative of I.:cuador did not press his point. No 
objection having been expressed to the inclusion of 
the telegram front the l’rimc hlinister of the Congo 
:IS the first ltenl in the agenda, it was adopted. as 
amended, without votc.43/ 

**2. Scope of items and sub-items on the agenda in 
relation to the scope of discussion 

3. Phrasing of items on the agenda 

(‘:\SE 9 

:\t the 912th nrceting on 7 December 1960, the pro- 
visional :qt,nda included as item 2 the following text: 

“r’rgent m~‘asures in ronnexionuith the latest events 
in the Congo: 

“Statement dated 6 December 1960 by the Govern- 
ment of the Cnion of Soviet Socialist I1epuhlics 
concerning the situation in the Congo (S/4573). 

“h’ote by the Secretary-General (S/4571).” 

The representative of prance remarked that the 
provisional agenda W;LS based on a document of the 
Government of the I‘SSIt the text of which had a tone 
th:rt could he dcscrihetl as being not worthy of the 
Council. 

The representative of Italy concurred, and stated 
th:it the document could not he the basis of discussion 
by the Council. The agenda should he modified to read 
as follows: 

“Letter dated 13 July 1960 from the Secretary- 
Gc~neral addressed to the l’resident of the .Security 
Council (S/4381); 

“I’rgent measures in connexion with the latest 
events in the Congo: 

“Sate by the Secretary-General (S/4571).” 

In the opinion of the representative of Poland. the 
document submitted by the CSSI< Government was 
entirely acceptable and should be included in the 
agenda. Should the document be excluded. he added, 

“then WV would have for the future a very dangerous 
situation where, hy the mere procedure of a vote, 
the rq)rescntatives of certain Governments here 
would he ahle to take away the rights of the repre- 
sentatlves of other States and Governments to 
present any view or any opinions . . . for the atten- 
tion of the Security Council.” 

- 
z?$ wbth ,lK!etrng: para. Lx‘,. 
For texts of rclevallt SteternentS, see: 
Xwth r~~ettng: IYcsldent (Italy). paras. 8, 14, lb, 24. 29; tcuador, 

,wras. Ii-20, 25. 28. I’oland, poras. 12-23: CSSK. peras. Y-13. 15. 

26-27. 
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The President, speaking as the representative of 
the IlSSlt, remarked that the Council had been con- 
vened at the request of his Government to consider 
the situation in the Congo and toendeavour to inqrovc 
that situation. Jle went 011 to say that 

n . . . any document submitted by the Government 
of any country must be included in the docunlents 
apl)ended to the corrchsponding item of the qenth . . . 
In other wnrds, therms WJI he no circumstances in 
whir% the (;ov~~rnnlc~nt of any country is un:Jhle to 
r:Ji 5~’ any question in the Security (‘ouncil or is 
un:i))le to subniit :tny document for consi~lt:r;ction 
in the Security C’ouncil, however dist;istc*ful it nl;iy 
be to one or :lnothcr cleleg;ttion.” 

The represent:ktivtb of Ceylon tleclart~tl that the 
(:ouncail U’IR not concerncbd with thtl sut)st:tnce of the 
document ;it th:it st;igtz. 11th pr”J”‘stYl to Jlltaet the cd,- 

jection to its inclusion In the :igcnd:1 hy refrrring to it 
at the end of the :qcAntl;J. It woultl then ht* one of the 
clocumc~nts :~J)pt~;Lring in th:it :igttncJ;c. :~ntl \h’ould Jmt 

fornl 3 bil.+iS for tliscussion. 

. The rc,prcsent;itiv(% of I~‘rance st;lted that his tl(*lt*- 
g;ltion h:ccl never objected to thtb circulation, of a 
docunlent, ;tnd held th;rt the cirr’ul;ktion of :I doc*ument 
was cm’ thing and the cstablishnxbnt of thv C‘ouncil’s 
:Jgc7xla was mother. The two things wt’re not directly 
related. IJe continued: 

“When I question is submitted to the Council by any 
31embcr of the I’nited Nations. the Council is fully 
entitled to consider the question . . . in thtb form 
which it deems :tppropriate. The wording of agenda 
items is ;I nl;itter for the (‘ouncil to devide. ;\nd 
while my delegation is prepxred to listen to what 

delegations have to say concerning the question of 
the Congo, we are not prepared to accept on un- 
satisfactory wording for the :igentla item.” 

The reprttsent:ctive of Italy W;IS ready to accept the 
suggestlon of the represent:itlve of <‘eylon not to USC 
the Soviet document as :I busis for the (‘ouncil’s 
dlscussions. On th:it unrlerst:~ntling he proposed the 
following wording for the agc~l;~: 

“I,tnttcr tlatctl 13 .July 1960 frnnl the Scacrct:iry- 
General :Iddresscd to the I’rcsitlcnt nf thca Scbcaurity 
(‘ouncil (S/-1381); 

“I’rgcnt nlc*asures in connexinn with the littest 
ravcnts in the (‘ongo: 

“Kr)tl, I)y the S;ccret:try-(;ener:ll (S/4571); 

“St.itenlent dated 1; I)e~cn~l~~r 19(:0 hy the* Govtsrn- 
rncsnt 01’ thrl I’nlon of Sovicst Sori;lliht IIquhllc~s 
concerning the* situ:ction in tht, (‘ongo (S/457:<).” 

‘I’hc I’resident, sl)c:lking ;LS thtn rq)r~~s~~nt;\tivc of the 
I’SSIi, fouml this :irr:lngc~mt-rlt of the. :lgt*ncl:c illogicxl. 
llowcver, in tlx* ;ct)scnec of objection? 114’ othtbrs. hc 
did not press his points.!?/ 

Decision: Thtb nfpnda, as am~nclrd, was arloptfd.~ 

**4. Postponement of consideration of items 

-.___- 

Part IV 

THE AGENDA: MATTERS 0~ WHICH THE SECURITY COUNCIL Is SEIZED (RULES IO AND 11) 

NOTE 

I<ule 10 of the provisional rules of procedure wus 
designed to enable the Security Council to continue, 
at its next meeting, the consideration of an item of 
unfinished business without subjecting th:tt item to 
renewed debate in connexion with the adoption of the 
agenda. In practice, however, the provisional agenda 
has not contained all items of unfinished business. 
‘The case history inserted in section :\ (Case 10) is 
related to 111 inst;tncc when :I proposal was made by 
a member of the Council that the provisional agenda 
be modified to include in It I letter, in order to show 
that the proposed item was part of the unfinished 
business of the Council. 

III the volume of the Iteprtoire covering the period 
1946 - 1951, it W;LS noted43 that items on the agenda 
of the Council have remained OJI the Secretary- 
General’s Summary Statement of matters of which 
the Security Council is seized when the tenor of the 
Council’s discussion has revealed a continuing con- 
cern with the matter. During the period under review, 

43 k!Jptom of the I’ractlcc of the .%curlty ~ouIlc~~,~t’~4l,-i’~5t, 
,I. n4. 

additional evidence supportmg such retention has been 
provided when the President of the Council has at)- 

nouriced, upon the conclusion ol the clebnte, that the 
Council remamcd seized 01 LL question or that it had 
disposed of the matter (C;iscs 11 and 12). 

The tabulation appearing in section U. 1 Lrings up to 
date those appearing in previous volumes of the 
l<epertolrc. 

A. RULE 10 

CASE 10 

At the 973rd meeting on 13 November 1961, the 
Security Council had on its provisional agenda a 
k!ttert!?Y dated 3 Niovenit~e~’ 1961 iron1 the repre- 
SeritatlVeS oi k:thiopia, higeria :111d Sudan to the 
President 01 the Security Council requesting hlnl to 
convcnC: the Council to consider the situ:ltion prevailing 
in the province of Katanga (Itcpublic of the Congo) 
caused by the lawless acts of mcrccnaries. 

The represcntntive of l.iberia, un ;I point of order, 
drew the attention uf the Council to the letter% of 
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13 July 1960 from the Secretary-General and ob- 
served: 

“I have noted that from the 873rd meeting of the 
Security Council, on 13-14 July 1960, until the 
942nd meeting on 20/21 February 1961,duringwhich 
period there were, I believe, forty-five meetings of 
the Council devoted to the Congo, the agenda has 
burnt this item: ‘Letter dated 13 July 1960 from 
the Secretary-General addressed to the President 
uf the Security Council (S/4381).’ 

“I note that today the provisional agenda omits 
that letter, and I think that it is desirable and im- 
perative that the agenda of our meeting today should 
include that item m order to enable the Council to 
refer back to the letter in question and to the situation 
which has arisen from the consideration by the Coun- 
cil of the situation in the Congo as the result of the 
Secretary-General’s letter. 

II . . . therefore my delegation proposes that the 
agenda should be modified to include the letter from 
the Secretary-General contained in document S/ 
4331.” 

In expressing his support for this proposal, 
the representative of the United Kingdom stated: 

“We think the point is an important one because 
the United Nations involvement in the affairs of the 
Congo has been a continuing process and goes right 
back to that original request from the Secretary- 
Gcncral . . . . 

n . . . In our discussions here, and possibly in any 
decisions we may reach, we shall want to take 
account of all the developments which have happened 
over the last year, and we can more fittingly and 

more efficiently do so if the title on the item of our 
agenda is worded as it has been before. It will then 

naturally be appropriate to list the document con- 

taining the letter from the Permanent Hepre- 
sentatives of Ethiopia, Nigeria and Sudan (S/4973] 

immediately beneath, if this is the wish.” 

The representative of the United States, concurring 
with the reprcsentativcs of Iiberia and the United 
Kingdom, stated: 

“Consideration of this situation in the Congo began 
with the letter of 13 July 1960 [S/4981] from the 
Secretary-General to the President v f  the Security 
Council; and it is under this agenda item that all 
previous resolutions of the Council have been 
adopted. We are not beginrung, as I understand it, a 
new programme today. We are attempting to con- 
tinue one, and if possible, to improve what has been 
done up to now. We, therefore, see no reason to 
change the title of the agenda item from the one 
which we have used heretofore. 

II . . . I would urge, therefore, that we keep a general 
agenda item which will cover all types of cases and 
all types of problems, as we have in the past.” 

The President, speaking as the representative of the 
USSR, obsLrvcd that he would not object to this pro- 
posal put forward by the representative of I.iberia to 
place the Secretary-General’s letter on the agenda. 

Then, speaking as President (USSR), he stated that 

if there were no objections, he would regard the agenda 
as adopted in the form proposed by the representative 
of Liberia. 42 

Decision: The Council thereupon adopted the agenda, 
as amended ?!Y . 

ff/ For texts of relevant StatclllentS. see: 

Y73rd ,,wet,ng: I’resldent (I ‘SK). [maras. 2, I l-10. Llkrla. Paras. 3-5. 

I mtrd KIII@OIII, pat-as. 6-7; I‘mted States, paras. ‘1, IO. 

?!z?f W3rd neetlng: pra. IO. 
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1. Retention and deletion of items from the Secretary-General’s Summory Statements 

on matters of which the Security Council is seized 

This tabulation, which supplements those appearing in the Hepertuire, 1946-1951, pp. 85-91, the Supplement. 1952-1955, -- _~ 
pp. 33-40, and the Supplement, 1956-1958, pp. 36-45, covers matters appearing in the Secretary-General’s Summary 
Statements during the period 1959-1963. The items included are (1) those of which the Security Council was seized at 

the close of the period covered by the earlier tabulations, and (2) items of which the Council has been semed Smce that 
time. Items are listed In the order in which they have appeared in the Summury Statement. Items to the end of 1958 are 

numbered to conform with the numberinn in the eurher tabulation. The titles used are those occurring m the Summary 
Statement except for some abridgments. 

kiL acnon of the &llll entry I” 

Gxncll a, Of .-___ Sunllllary .starement am --- 
31 Llecen~ber IYbD ~~l~~kcenltrr lwd 

Adopted Netherlands pro- 
posal to adjourn discus- 

sion and resume il at the 
request of any member 
43rd meeting 
22 May 1946+ 

Keferrcd report of Military 
Staff Committee to Com- 
mittee of Experts 
23rd meeting, 
16 February 1946 

Discussed report of Mili- 
tary Staff Committee 
157th meeting, 
15 July 1947 

Amended rules 
468th meeting, 
28 February 1950 

Dissolved Commission for 
Conventional Armaments 
*n accordance with 
recommendation in ticn- 
era1 Assembly resolution 
502 (VI) 
57 1st mcctlng. 

30 January 1952 

y,JJt Illcluslq! 

I” the am1n 

3rd meeting, 
28 January 1946 

tlrst entry I” 
Sunmary Suremenl -.- 

s/45, 
23 April 1946 

m 

1. The Iranian question 

3. statute und Nules of 
Procedure of Military 
Staff Committee 

s/45, 
23 April 1946 

1st meeting, 
17 January 1946 

4. Special Agreements un- 
der Article 43 of the 
Charter 

1st meeting, 
17 January 1946 

s/45, 
23 April 1946 

5. Hules of Procedure of 
the Security Council 

1st meeting, 
17 January 1946 

68th meeting, 
31 December 1946 

s/45, 

23 April 1946 

S/238.Y 

3 January 1947 
14. The general regulation 

and reduclion of ar- 
mnmf:nts 

s/24@ 

10 January 1947 
lnformutlon on armed 

forces of United Na- 
tions (General r\s- 
sembly rcsolutlons 4 I 
(I) and 42 (1)) 

19. Appointment of a Gov- 
urnor of the Free 
‘Territory of Tricste 

89th meeting. 
7 January 1947 

S/382* 

20 June 1947 
Postponed discussion of the 

item 
647th meeting, 
14 December 1953 

k2JWtL’d Chinese draft 
resolution 
2Ulst meeting. 
1U Septetnher 1947ti 

Failed to adopt Canadllcn 
draft resolution Ltnd rc’- 
jetted Ukrainian SSR 
draft resolution 
456th meeting, 
I.! I)ecc*mher 194g3 

Prcsldentiitl statcn1ent 

concL,rning cnrtcor11e of 
ttuxthgs of flvc* perma- 
ncnt ml: rnbcrs 111 uc- 
cordancc with Gcncrcll 
Assembly resolution of 
14 April 19-l!), 195th ple- 
nary session 
452nd nlcctlnK, 

18 October 1949 

143rd meeting, 
20 June 1947 

S/425, 

18 July 1947 
20. The Egyptian question 159th meeting, 

17 July 1947 

171st meeting, 
31 July 1947 

S/461, 
1 August 1947 

21. The Indoneslanqucstion 

m 

s/5.33, 

29 August 1947 
22. Votmg procedure 111 Lhe 

Security Council 
197th meeting. 

27 August 1947 
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I:lrst Incluslorl 
111 ltle agrnda - -- 

220th meeting, 
15November 1947 

Flrsr cnrry In 
sumrr.ary slaterient .._...- -. 

S/603, 

15 November 1947 
24. I’rucedure 111 ilpplica- 

tion of Articles 87 and 
88 of the Churter with 
regard to the l’ncific 
Islands under Stra- 
tegic Trusteeship of 
the United States 

25. Applications for mem- 
bership3 tbqu\Jlic 
of Kurca 

letter 01 11 b’cbruary 
1949 front the rupre- 
sentatlvc of the 1 SSH 
c0IIcernIng ;i,J,JIlcI- 

tlon by the Demucralx 
I’copl~!‘s Ik!~JU~JliC of 
Korea 

26. The I’alcstinc question 

409th meeting. 
15 February 1949 

409th meeting, 
15 I*‘cbruary 1949 

S/1244, 
’ 7 February 1949 

s/1257, 
14 February 1949 

222nd meeting, 
9 December 1947 

S/623, 

12 I)eccmbcr 194i 

27. The Indla-l’;Lklst:Il1 

qucst1ur1 A: 

226th m’xting, 
6 January 1948 

S/641, 
9 January 1948 

28. The CzcchohluvAques- 
tion 

268th nicctlng. 
17 March 1948 

s/700, 
22 March 1948 

:w. Qucstlorl 01 the I’rct, 

‘I‘crrltory uf ‘l‘l’icstc 
S/959 

10 :;upl5t 19&l 
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- 44. Complunt of bombing 
by air forces of the 
territory of China 

48. Complaint of failure by 
the Irunian Govern- 
ment to comply with 
provisional measures 
indicuted by the Inter- 
national Court of Jus- 
tice m the Anglo- 
Iranian 011 Company 
cuae 

50. New applications for 
membership. Viet- 
Nam (S/2446) 

Democratic Republic of 
Viet-Nam (S/2466) 

51. Question of appeal to 
States to accede to and 
ratify the Geneva Pro- 
tocol of 1925 for the 
prohibitIon of the use 
of bacterial weapons 

52. Question of request fol 
investigation of al- 
leged bacterial war- 
fare 

56. Letter dated 29 May 
1954 from the actmg 
permanent rrpre- 
sentative of Thallnnd 
to the United Nations 
addressed to the 
President of the Secu- 
rlty Council (S/3220) 

57. Cablegrnm dated 19 
June 1954 from the 
Minister of External 
Helatlons of Guate- 
mala addressed to the 
President of the Secu- 
rity Council (S/9232) 

59. Letter dated 8 Septem- 
ber 1954 from the 
representative of the 
U.S. addressed to the 
President of the Secu- 
rity Council 

493rd meeting, 
31 August 1950 

559th meeting, 
1 October 1951 

594th meeting. 
2 September 1952 

594th meeting, 
2 September 1952 

577th meeting, S/2679, 
18 June 1952 23 June 1952 

58lst meeting, 
23 June 1952 

S/2364, 
2 October 1951 

s/2770. 
tl September 1952 

s/2770, 
8 September 1952 

S/2tit17, 
1 July 1952 

672nd meetmg. s/3224 
3 June 1954 8 Jun:, 1954 

675th meeting. 
20 June 1954 

s/:1257, 
29 June It)54 

679th mettting, S/3289, 
lUSepte,nb~ 1954 I3 Scptcmbvr 1954 

Adoptctl French nlotlon to 
adjourn the debate until 
the Intcrnatlonal Court 
h:ld ruled on ~tsownconl- 
~,“tcwx 

5ti5th mcctm~, 
1’3 octobcr 1951 

Kot reconlw2rNlcd 

6U3rd nlecting, 

19 Septcnllwr 1952 

IGut rcculllmc~lll~d 

6U;lrd nicctlng, 
1Y Scptcmber 1952 

IteJccted I’sSIt draft rcso- 
lut1on 
58:Irtl meeting, 
26 June 1952 

kJ”Ckd LSSI< draft ruse- 
lut1on 

585th nrectmg, 
1 July 1952 

b’;lllcd tu adq,t l’.S. tlrult 
rcsolutlon 
587th nlccting. 

:I July 1962 
~allcd to adopt l’.S. draft 

resulutlon 

5YUth rncctmg, 
Y July 1952 

I.‘u~led to udopt ThuAind 
draft resolution 
(S/3229) 
674th nrccting, 
18 June 1’354 

Failed to adopt LWn;l.illun- 
Colombian tlruit rcsolu- 
t1un (S/323ti/ Ikv. 1) 

Adoptc(l French dr;~It rcso- 
1ut1un (S/.WT) 
ti75th nlec~tlllg. 

20 June* IY54ll 

htljournctl to mcc*t aguln 
upon rcqucst Of ‘my dclc- 
g”tlon 



61. I.cttcr tlatcd 28 January 
1955 fronl the repre- 
scrltntlvc of New %ea- 
land utldres.sed Lo the 
President of the Secu- 
rity Council conccrn- 
ing the question of 
hostilities in the area 
of certain islands off 
the coast of the main- 
land of China 

Letter dated 30 Januury 
1955 from the rcpre- 
scntatlve of the USSl< 
addressed to the 
President of the Secu- 
rity Council cunccrn- 
ing the question of 
acts of aggression by 
the U.S. against the 
People’s Hepublic ol 
China m the area of 
Taiwan and other 
islands of China 

62. Applications for mem- 
bership *I 

Reconsideratmn. hlon- 
gollun People’s Re- 
public 

I<econsid~~ration. He- 
public uf Korea. Viet- 
NanI 

68. l.ctter dated 23 Septem- 
ber 1956 from the 
representatives of 
l~‘ranc~: :und the United 
Kingdom ntldrcssed to 
the Prcsldent of the 
Security Council (S/ 
3654) 

69. Ixttcr dirted 24Sept~n+ 
IxLr 1956 from the 
rcprescntalivc of 
b;gypt uddresscd to the 
Pre.sidcnt of the Secu- 
rity Council (S/YGGti) 

70. Ixttcr dated 270ctoI1cr 
lY56 from the repre- 
scntat1vcs of I-‘r;M!c, 

the, L nitcd Kmgdom 
;cntI the 1:nitcd Stutcs 
adtlrcssed to the 
Pre.sid~~nt of thu Sccu- 
rlty Council (S/36Yo) 

71. I.cttcr tliltetl 25octobe~ 
1956 Iron1 the rcprcb- 
scntntive 01 E’r;incc* 
;tddrcssetl to the 
Sccr~t;try-(;cn~ral (S/ 
3tiHY md Corr. I) 

Postponed consld(sration of 
matters contained in the 
letter from the reprc- 
sentative of h‘cw %ealand 
691st meeting, 
14 February 1955 

Rejected USSR motion to 
consider the next Item 
on the ugenda 
691st meeting, 
14 February 1955 

701st meetlng, s/3507, 
10 December 1955 13l)ecember 1955 

703rd meeting, s/3515, 
13 December 1955 15L)eccmber 1955 

734th meeting, S/3G61, 
26September 1956 1 October 1956 

734th rneetmg, S/3661. 
26Scptembcr 1956 1 October lY56 

746th nleeting, S/3738, 
28 October 1956 6 November 1956 

747th mcctmg, 
L9 OctoI*r 195ti 

Rejected USSIt amendment See items 73,77 and 
(S/3517) to Cnited King- 112 below 

dom draft resolution (S/ 
3513) and postponed fur- 
ther consideration of lat- 
ter 
708th meeting. 
21 IXxember 1955 

Not recommended 
704th meeting, 
13 Ix!cc mber 1955 

See items 77 and 85 
tXlOH 

After adopting the first part 
of the Joint draft resolu- 

tion (S/3671); the Council 
rcjccted thy second part 
;is ;imendr:tI by Iran 
743rd nlectmg, 
13 October 1956 

I<eJc*cteti 1 motion to dis- 
cubs this item simul- 
taneously with the pre- 
ccthng une bubtnittcd by 
E‘rnncc and the L:mtctI 
Kingdom 
7::4th meeting, 
26 Scptcmbcr 1956 

Adopted United States draft 
resolution (s/:17:1:~) Lo 

cxll an cbmcrgcncy spe- 
cial sess~un of the Gcn- 
erxl Assembly 
754tt1 r:lcctIn~ 

4 Ir;ovcml,er 1956 

Adjourned Its discussion 
to a furthc,r dxtc 
747th nlct%lng, 
EY Octotx*r 1956 
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72. I,ettcr dalec! 30 October 
1956 from the repre- 
sentative of Egypt ad- 
dressed to the Presi- 
dent of the Security 
Council (S/3712) 

73. Admissionof new Mem- 
hersl/ 
Mongolian People’s 

Republic 

77. Admission of new Mem- 
bers 
Repubk of Korea 

Viet-Nam 

Mongolian People’s 789th meeting, 
I~epubhc 9 September 1957 

78. The Tunlslan question 

(1) : 
Ixtter dated 13 I:eb- 

ruary 1958 from the 
permanent repre- 
sentative cf Tunisia 
to the Prcsldent of 
the Security Council 
concerning: “COlll- 

plamt by Tunisia in 
rcaspect of an act of 
xggression committed 
against 11 by France, 
on ti February 195Hnt 
S;lklet-Side-Yuussef” 

1.ettcr dated 14 Fcb- 
ruary 1958 from the 
pernluncnt rcpre- 
sentative of Franck’ 
to the l’rcsidcnt of 
the Sccurlty Council 

concerning: “Situa- 
twn resulting from 
the aid turnished by 
‘l‘uniaia to rebels en- 
;rblmg them to conduct 
operations fromTuni- 
sl;in tcrrltory direct- 
cd :cgu1nst the ln- 
tegrlty of French tcr- 
ritory and the safety 
of the persons and 
property of b’rcnch 
nationals” 

750th meeting, 
30 October 1956 

S/3738, Adopted Yuguslav draft 
6 h’odember 1956 resolution (S/37 19) 

751~~1 meeting, 
31 October 1956 

756th meeting, s/3759, Ite]ecled USSR draft rcso- See items 77 and 
12l)ecember 1956 17 llecember 1955 lution (S/3755) 112 below 

756th meeting, 
12 IIeccnrber 1956 

789th meeting, 
9 September I957 

789th meeting, 
9 September 1957 

8 11 th meeting, 
18 February 1958 

s/3888, 
17 September 1957 

S/3888, 
17 September 1957 

S/3888, 
17 September 1957 

S/3967, 
26 February 195&l 

Helected CSSI< amendment Set, item 85 below 
(S/3887) to recommend 
simultaneous adnnssion 
of Democratic Ikxqle’s 
Republic of Korea and of 
the Itepublic of Korea 

Not recommended 
790th meeting, 
9 September 1957 

&iot recommended 
790th nlecting, 
9 Scptcmkr 1957 

&cl recomnlendcd 
790th meeting, 
9 September 1957 

Adjourned the rnecting un- 

der rule 32 

8 I1 th mcctlng, 
18 I’ebruary 1958 

See ltcnl 85 below 

See lklll 112 belou 
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79. Letter duted 20 k’cb- 
ruary 1958 from the 
rcprescntative of the 
Sudan addressed to 
the Secretilry-Gen- 
eraI 

80. Complaint of the repre- 
sentative of the USSIt 

B12th meeting, 
21 February 1958 

814th meeting, 
2Y April 1958 

Flrsr entry 111 

$Jrllrrlu-y statenlcn( 

S/3967, 

26 February 1958 

S/:1996, 
28 April 1958 

82. The Tunisian question 819th meetmg. s/4021, 
(II) : 2 June 1958 9 June 1958 

lxttcr dated 29 May 
1958 from the repre- 
scntative of Tunisia to 
the President of the 
Sccurlty Council con- 
cerning: “Complaint 
by Tunisia in respect 
of ucts of armed ag- 
gresslull committed 
ng:l~nst it since hlay 
1958 by the E’rcnch 
nlilltary forces sta- 
tioned 1n its territory 
m~1 in :\lgeri;i” 

I.elt<*r tlntctl 29 hluy 
from th<b reprc- 
sentatiw o! I~‘rancc 
to Lhc PrcsAat of 
the Sccurlly Council 
concerning: 

u “The compl:wt 
brought by E‘rancc 
:iK”“lS~ ‘Tun1a1;c 011 

14 February 1958 
(clucunlcnt S/3954)” 

t!4 “T hc: situxtion 
;WlSlflK OUt Of thcdih- 
ruptlon, 11y ‘l’unis~a, of 
Ih<* lnodus vlvcrldl __-. --__ 
which had ken eslab- 
libhctl s~nct’ Fclxuarj 
195X with regard tu 
LhC alaliomng 01 
k‘rench troups at ccr- 

hit1 point5 111 ‘Tuni- 
sli(n tcr‘rltory” 

Decki that the next meet- 
ing, if necesstlry, would 
be called after consulta- 
tion anlong nlcmbers und 
the parks concerned 
812th mcctmg, 
21 PAxwary 1958 

Fa1lcd tu adopt United 
States draft resolution 
(S/3995), us amendtxf by 
SwedeIl, LIlld rejected 
VSSI1 draft resolution (S/ 
3997) 
8 17th mWtlng, 
2 Nay 1958 

Statemcnls made IJY 
the representatives of 
Franw and Tunisia con- 
ct,rning the agreement 
rcachctl by t!xir Govern- 
ments 
826th meeting, 
18 June 1958 



Part IV. The agenda: matters of which the Security Council is seized (rules 10 and 11) 55 
_- -~ -__-- ~___--.-~ -. 

Vict-Nam 

tl6. Report by the Secre- 
tary-tieneral on the 
letter received from 
the hlinister Cor Por- 
eign Affairs of the 
Royal Government of 
Laos, transmitted by 
a note lrom the Per- 
manent hlission of 
Laos to the United 
Nations, 4 September 
1959 (S/4212. S/4213, 
S/42 14) 

87. Election of a member 
to fill the vacancy 
in the International 
Court of Juvticc 

88. Admission of new Mem- 
bers 
Cameroon 

89. Letter dated 25 March 
1960 from the repre- 
sentatives of Afghan- 
Istan, Burma, Cam- 
bodia, Ceylon, Ethio- 

piit, Federation of 
Mlhyll, tihana. 
Guinea, India, Indo- 
nesia, Iran, Iraq. 
Japan, Jordan, Laos, 
Lebanon, Liberia, 
Libya, hlorocco 
Nepul, Pakistan: 
PhIlippines. Saudi 
Arabia, Sudan, Thai- 
Innd, Tunisia, Tur- 
key, United Arab Re- 
public and Yemen ad- 
dressed to the Presi- 
dent of the Security 
Council (S/4279 and 
Add.1 

90. Cable dated 18 May 

1960 from the Mims- 
tcr for Foreign AC- 
Calrs of the Union of 
Soviet Socialist Kc- 
],UbllCS nddressed to 
lhc President of the 
Security Council (S/ 
4314, S/4315) 

91. I.etter dated 23 hlay 
1960 from the rupre- 
scntatives of Argon- 
tina, Ceylon. Ecuador 
and ‘I‘unisla addressed 
to the Prcsidcnt of the 

842nd meeting, 
9 December 1958 

847th meeting, 
7 September 1959 

849th meeting, 
29 September 1959 

850th meeting, S/4262, 
26 January 1960 1 February 1960 

85lst meeting, 
30 March 1960 

S/43Ul. 
4 April 1960 

H57th meeting. 
23 hla). 1960 

86 1st meeting, 
26 Muy 1960 

s/4135 
16 lhxcmbcr 1958 

S/4220 
21 September 1959 

S/4225, 
5 October 1959 

S/4329) 

31 hlay 1960 

S/4329) 

31 hlay 1960 

Adopted joint draft reso- 
lution (S/4214) 
848th meeting, 
7 September 1959 

Recommended Mr. Ricardo S/4225, 
J. AlCaro to fill the 5 October 1959 
vacancy left by hlr. Josh 
Gustav0 Gucrrero 
849th meeting, 
29 September 1959 

Itccomn~endet) 
850th meeting, 
26 January 196U 

S/4262. 
1 February 1960 

Adopted k:cuadorlan dralt 
resolution (S/4299) 
H5Glh mce1111g, 

1 April 1960 

itejected USSI< draft reso- 
lution (S/4:32i) 
86Uth meeting, 
26 5hy 1960 

Adoptt’d rcvistxi Cour- 

Power tlraIt resolution 
(S/4.~23/ltrv.2) 
863rd mcctlng, 
27 hluy 196U 
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Security Council (S/ 
43.23) 

92. Adrmssivn of new Mem- 
bers 
Togo 

93. The date of election to 
fill a vacancy in the 
International Court of 
Justice 

94. Letter dated 15 June 
1960 from the repre- 
sentative of Argen- 
tina addressed to the 
President of the Secu- 
rity Cvuncll (S/4336) 

95. Admisvivn of new Mem- 
bers 
MU11 

Madagascar (Mala- 
gasy Republic) 

SomalIa 

Congo (Leopoldvllle) 

96. Letter dated 13 July 
1960 from the Secrc- 
tary-General nd- 
dressed to the Prcsl- 
dent of the Security 
Council (S/4381) 

97. Letter dated 11 July 
1960 from the Minis- 
ter for E’vrcign Af- 
ftllrs of Cubu ad- 
dressed to the Prcsi- 
dent of the Security 
Cvuncll (S/4378) 

98. Telegrams dated 13 July 
1960 from the Minis- 
tcr for Foreign Af- 
fairs of the ljnivn of 
Svvlet Svc1al1st Ifc- 
publics addressed to 
the Secretary-Gen- 
(Bra1 (S/4384, S/4:$85) 

99. Admissionvf new Mcm- 
I,CI-S 
Iklhvmcy 

IGlgcr 

864th meeting, 
31 May 1960 

S/4332, 
6 June 1960 

Recommended 
864th meeting, 
31 May 1960 

Adopted resolution (S/4331) 
864th meeting, 
31 May 1960 

S/4332, 
6 June 1960 

S/4332, 
6 June 1960 

864th meeting, 
31 May 1960 

S/4332, 
6 June 1960 

665th meeting. 
22 June 1960 

s/4351, 
211 June 1960 

Adopted Argentina draft 
resolution (S/4349) as 
amended 
868th meeting, 
23 June 1960 

869th mectillg, 
28 June 1960 

S/4372, 

7 July 1960 
Recommended 

869th meeting, 
28 June 1960 

Recommended 
870th meeting, 
29 June 1960 

Hecommended 
871st meeting. 
5 July 1960 

Recommended 
872nd nlccting, 
7 July ;I60 

Adopted resolution (S/5002) 
982nd nlecting, 
24 Nvvembcr 1961 

S/4372, 

7 July 1960 

870th meeting, 
29 June 1960 

S/4372, 

7 July 1960 
S/4372, 

7 July 1960 

d7lst meeting, 
5 July 1960 

s/4379. 

13 July 1960 
s/4379, 

13 July 1960 

872nd meeting, 
7 July 1960 

s/4379, 
13 July 1960 

s/4379, 

13 July 1960 

873rd meeting, 
1:1/14 July 1960 

s/4391, 
18 July 1960 

874th meeting, 
18 July 1960 

S/4408, 

25 July 1960 
Adopted joint draft reao- 

lut1vn (S/4S92, 
876th meeting, 
19 July 1960 

880th meeting, 
22 July 196U 

S/4408. 

25 July 1960 
Rejected USSR draft rcsv- 

lution (S/4406) and failed 
to adopt 1:mtcd States and 
Italian draft resvlutlvns 
(S/44UY/lW. 1) s/44 11) 
8X3rtl mectlng, 
26 July 1960 

s/4413, 
I August 1960 

890th mectmg, 
23 August 1960 

S;/4472, 

29 August 1960 
S/4472, 

29 August 1960 

HBUth nlceting, 
22 August 1960 

S/4.472, 

29 August 1960 
S/4472, 

29 August 1960 

890th rtrcclmg, 
23 August 1960 

S/4472. 

29 August 1YGU 
S/4472, 

29 August 1960 

89Uth nrc<Qng, 
23 ;lugust lY6U 

s/4472, 

29 August 1960 
S/4472, 

29 August 1960 
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Flrsr enrty II, 

Sul~Ysteniel,t 
-. ---. _ 

s/4472, 

29 August 196U 

lssul 

Chnd s/4472, 
29 August 196U 

Congo (Urtlzzaville) 89Uth meeting. 
23 August 1960 

s/4472, 

29 AuKust 1960 

s/4472, 

29 August 196U 

GUtJWl 89Uth mectmg, 
23 August 196U 

s/4472, 

29 August 1960 
s/4472, 

29 August 1960 

Central Afr1cun w+ 
public 

89Uth mcetmg, 
23 August 1960 

s/4472, 

29 :\u(,pst 19tiu 
S/4472, 

29 Aqust 1960 

Cyprus tl92nd meclmg, 
24 Auguu”~ I96U 

s/4472, 

29 August 19GU 

S/4472, 

29 August 196U 

100. Letter dutcd 5 Septem- 
ber 1960 from the 
E’irst lkputy hlmiste~ 
for I:orcign Affaws of 
the Cnlon of Sovlrt 
Socialist kpublics 
addressed to the 
I’rcsltlent of the Secu- 
rlty Council (S/4477) 

8931-d meetmg, 
8 September 1960 

s/4510. 

13 Sqtemlxr 1960 
.\tIu~~Lccl julnt draft rc’su- 

Iut1w (S/44h4) 
c495tt1 mc:ct1ng* 
9 septcmllL’r IYtiU” 

S/4510, 

13 Sq’tembcr 1960 

101. Telegram dated 8 Sep- 
tember 1960 from the 
Prim- Mirnster of the 
Republic of the Congo 
addressed to the Scc- 
rotary-General (S/ 
4486) 

102. Admission of new hlem- 
hers 
Senegal 

896th meeting, 
9 Septenrbey 196U 

s/451u. 
1 ;i sqltcrn’,er I YGU 

sj451u, 
13 ScptcmLwr 19tiu 

907th meeting, s/454ti, 
28 September 1960 :I Uctokr 1960 

S/4546, 

.1 0ctobcr 1960 

MEill YU7th meeting, S/4546, 

28 September 1960 3 OCtUtJL’l’ 1960 

S/4546, 

.i 0ctutx.r 1960 

Nigeria 908th rneetmg, 

7 October 1960 
s/455u 

I1 &ober 19tiu 
s/4550, 

11 octutxr l96U 

103. Election of members to 
fill vucancies 111 the 
Internationill Court 01 
Justice 

YU9th meetmg, 
16 K;ovenlber 1960 

S/4562, 

22 h’ovember 19ti0 
S/4562, 

22 Kovcnitwr 196U 

SW 1tcr11 110 bt!lo\r 9 11 th meeting, S/4572, 

:~/~Ik~~:nit~cr l96U 5 I)cc~nlber 1960 

105. letter dated :31 Ikccm- 
kr 196U from the 
!blinistcr for k:xtcrnul 
Iklatlons of Cubu to 
the Presdcnt of the 
Security Council (S/ 
4605) 

921st meeting, 
4 January 1961 

S/4617. 
13 Juriuury 1961 
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luu 

106. letter dated 2u E’cb- 
wary 1961 irum the 
representative uf Ii- 
berin addressed to 
the President uf the 
Security Council (S/ 
4738) 

107. Complaint by tiuwuit in 
respd uf the situa- 
tion Ltrlsmg fronl the 
threat by Iraq to the 
tcrritorld Indc- 
pWlC”Ct* uf Kuwait, 
whrch IJ likely to en- 
dunger the mainte- 
Nancy’ of internationul 
peace and security 
(S/4845, S/4844) 

108. Complaint by the WV- 
ernment of the lte- 
public of Iraq m re- 
spect of the situation 
arising uut of the 
urnut threat by the 
United Kingdom to the 
intlcpcndencu rind 
security of IlXq, 
which 1s likely to en- 
tlnnger the mainte- 
nance of Internntiomil 
peace U”lJ security 
(S/4I(J7) 

109. ‘l’clegrum tlntetl 20 July 
1961 xldressed to the 
I’rt*sident of the Secu- 
rity Council by the 
Secretary of State for 
Foreign Affairs of the 
l~epublic of ‘Tunisia 
(S/4861). Letter dated 
20 July 1961 from the 
l~crmnnent Itepre- 
scntative of Tunisia 
addressed to the 
President of the 

Security Cuuticil (S/ 
4’362) 

110. Admission of new Xlem- 
hers 
Sierra Leone 

Reconsiderntion 
5longolia 

lteconsidcration 
Muuritaniu 

111. Qucst1on of recom- 
mendution regarding 
the Acting Secrctary- 
General 

112. I.etter dated 21 Novem- 
ber 1961 from the 
I’er”la”e”t Itepre- 
senttltivc of Cuba ad- 

Flrs[ ~ncluaio~~ 
I” the sgenb --__ 

944th meeting, 
10 March 1961 

Y57th meeting, 
2 July 1961 

957th meeting. 
2 July lY61 

96 tst nleating, 
21 July 1961 

968th meeting. 
26 September 1961 

Y68th meeting, 
26 September 1961 

Y68th mectmg, 
26 Septemhr 1961 

972nd meeting, 
(private) 
;I November 1961 

980th meeting. 
22 November 1961 

Fir-at entry in 
Summary Sutement - .- -. 

S/4765, 
14 March IY61 

S/4858, 
10 July 1961 

S/4858, 
10 July 1961 

S/Jti67, 
24 July 1961 

S/4956, 
2 October 1961 

S/4956, 
2 Uctokr 1961 

S/4Y56, 
2 October lY61 

s/4974, 
7 Novcnher 1961 

S/5008, 
30 November 1961 

LAst actmn Of the 
pxulc11 ,I Of 

31 kernher I’)63 ~____ 

Adopted joint draft reso- 
lution (S/4835) as Itmend- 
ed 
956th meeting. 
9 June 1961 

Fcliled to adopt United 
Kingdom draft resolution 
(S/4855) 
Y6Uth meeting, 
7 July 1961 

Failed to adopt United 
Arab Republic druft 
resolution (S/4856) 
960th meeting, 
7 July 1961 

Hejected two joint draft 
resolutions (S/4903, S/ 

4904) and Turkish draft 
resolution (S/4905) 
966th meeting, 
29 July 1961d 

ltecommended 
968th meeting, 
26 September 1961 

S/4956, 
2 October 1961 

IktCO”l”lt2IldCXI 

971st llIc~tltlg* 

25 Octohcr 1961 

S/4Y7U, 
3U Uctvber lY61 

Itcconmlendcd 
971sc 111eet1ng. 
25 October 1961 

s/4970, 
30 Octuber 1961 

IteCuIllnl~lldLd 
972nd meeting, 
3 November 1961 

S/4974) 
7 Novcnlber 1961 

Decided to retain the item 
on the agenda 
98Brd meeting, 
28 lriovember 1961 
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dressed to the Presi- 
dent of the Security 
Council (S/4992) 

113. Admission of new Mem- 
lxrv 
Kuwait 

Tanganyikn 

114. Letter dated 18Uece.1~ 

her 1961 from the 
Permanent Repre- 
sentative of Portugal 
to the Presidentof the 
Security Council (S/ 
5030) 

115. Letter dnted 8 March 
1962 from the Per- 
mnnent ltepre- 
sentative of Cuba to 
the President of the 
Security Council (S/ 
5086) 

116. Admlssionof new Mem- 
bers 
Rwanda 

Durunch 

Jamaica 

Trinidnd and Tobago 

Algeriu 

U gandu 

117. Letter dated 22 October 
1962 from the Per- 
manent Repre- 
sentatlvc of the United 
States of America ud- 
dressed to the Prcsi- 
dent of the Security 
Council (S/5181); Ict- 
ter dated 22 October 
1962 from the Per- 
nlaIlrIlt Itepre- 
sentativc of Cuba ad- 
dressed to the 
President of theliecu- 
rity Council (S/51ti3) : 
letter dated 23 t)cto- 

her 1962 from the 
Deputy Permunent 
Repreaentativr of the 
Union of Soviet Socia- 
list Republics ad- 

984th meeting, 
Xl November 1961 

986th meeting. 
14 Deccmbcr 1961 

987th meeting, 
18Deccmber 1961 

992nd meeting, 
14 March 1962 

1017th meeting, 
26 July 1962 

1017th mectirrg, 

26 July 1962 

1018th meeting, 
12 September 1962 

1018th meeting, 
12September 1962 

1020th meeting, 
4 ~ctokr 1962 

lU21st meeting, 
15 October 1962 

lU22nd meeting, 
23 Uctober 1962 

S/5102. 

5 December 1961 

s/5037, 
21 December 1961 

S/5042, 
28 December 1961 

S/5099) 

22 March 1962 

s/5151. 
31 July 1962 

s/5151, 
31 July 1962 

S/516&, 
19 September 1962 

S/5168, 
19 September 1962 

s/5175, 
8 October 1962 

S/5184, 
23 October 1962 

S/5201, 
31 October 1962 

Not recommended 
985th mcctmg, 
110 Erovcn~bcr 1961 

Ikcom mended 
986th meeting, 
14 Dxenrbcr 1961 

Rejected join1 draft reso- 
lutiun (S/5032) and failed 
tu adopt pint draft reso- 
lution (S/6033) 
YH8th meeting, 
1 &i l)ccc:mber 1961 

See item 120 below 

s/50:17, 
21 L)ecc:nlbcr 1961 

Rejected Cuban draft rcso- s/:105, 
lulion (S/5095) 28 &larch 1962 
998th meeting, 
23 March 1962 

Iteconrn~ended 
1017th nleeting, 
26 July lY62 

ItccoIlltIlcndcd 

10 1Bth meeting, 
12 September 1962 

IhmJIIlInended 
1018th meeting, 
12 September 1962 

lttX~IIlIllClld~d 

lU?Uth meeting. 
4 octolxr 1962 

ltccumnlendcd 
lU2lst meeting, 
15 October 1962 

Adjournment of meeting 
pending outcotlle of 
Secrctnry-ticrlerul’s up- 
p!Ul 
1025th nI1.etmg, 
25 octobcr 1962 

s/5151, 
31 July lY62 

s/5151, 
31 Jul) 1962 

S/5168, 
19 September 1962 

S/5168* 
19 September 1962 

s/5175, 
8 C)ctober 1962 

S/5184, 
23 October 1962 
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dresstd to the Presi- 
dent of the Security 
Council (S/5186) 

118. Question of recom- 
mundution regarding 
the Secretary-Gen- 
crul 

119. I.etter dated 10 April 
1969 from the Char& 
d’nffulrcs u.i. of the 
Permanent Mission of 
Senegal addressed to 
the President of the 
Security Council (S/ 
5279 and Corr.1) 

120. Admission of new Mem- 
bers 
Ileconsideratlon 

Kuwait 

121. Telegram dated 5 May 
1963 from the hlin- 
islcr for Foreign Af- 
fairs of the ltepublic 
of lluitl Ltddressed to 
the President of the 
Security Council (S/ 
5302) 

122. Iteports by the Secrc- 
tary-General to the 
Security Council con- 
cerning developments 
relating to Yemen (S/ 
5298, S/5:121, S/5323, 
S/5325) 

123. Letter dated 11 July 
1963 addressed to the 
President of theSecu- 
rity Council by the 
representutives of 
Algeria, Uurundi, 
Cameroon, Central 
f\frican Hepublic, 
Chad, Congw (Brazza- 
ville), Congu (Leo- 

poldvllle), Duhomey, 
Ethiopia, Gabon. 
tihuna, Guinea, Ivory 
Coust, Liberia, Libya. 
Mudagnscur, Mall, 
hluuritunln. Morocco 
Niger, Nigarlu: 
Rwanda, Senegal, 
Sierra LttOllC, so- 

mulia, Sudan, Tnn- 

gnnyiku, Togo, Tuni- 
SIU, Uganda, United 
Arab Republic and 
Upper Volta (S/5347) 

124. Letter dated 11 July 
1963 addressed to the 
President of the Secu- 
rity Council by the 
representatives of 
Algeria, Burundi. 
Cameroon, Central 
African Hepublic, 
Chad, Congo (Brazza- 
VIllC), Congo (I.eo- 

1026th meeting 
(private), 
30 November 1962 

1027th meeting, 
17 April 1963 

lU34th meeting, 
7 Muy 1963 

1035th moetmg, 
8 May 1963 

1037th mectlng, 
10 June 1963 

1040th mecting, 
22 July 1963 

1040th meetmg. 
22 July 1963 

S/5213. 
3 December 1962 

s/5291, 
22 April 1963 

s/5313, 
13 May 1963 

s/5313, 
13 Muy 1963 

s/5334, 
17 June 1963 

s/5377, 
30 July 1963 

s/5.177. 
30 July 1963 

Recommended 
1026th meeting, 
30 November 1962 

S/521:1, 
3 L)ecc:mber 1962 

Adopted joint draft reso- 
lution (S/5292) 
1033rd meeting, 
24 April 1963 

Reconrnlendcd 
1034th meeting, 
7 May 1963 

Postponed indefinitely 
1036th meeting, 
9 May 1963 

s/5:11:1, 
13 May 1963 

Adopted jomt draft rcso- 
lution (S/5Wl) 
1039th meeting, 
11 June 1963 

Adopted jomt draft r‘cso- 
lution (S/5480) 
10Klrd meeting. 
11 December 1963 

Adopted Norweglun dritft 
resolution (S/5469) 
1078th meetmg, 
4 December 1963 
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ti;cr1y;i 

128. I.c,tter d~itetl 26 IMx*m- 

bcr 1963 from the 
Pcrmunent Ikpre- 
sentatlvu of Cyprus 

addrchsetl to the 
President of the Secu- 
rity Counchl (S/5488) 

1085th meeting, 
27 lkccnrber 1963 

S/5489, 
27 I)cc~~nllJc~r 19ti:i 

S/5489, 

27 I)cct~tt!tJcr lYC;:j 
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2. Proceedings of the Security Council regarding 

the retention and deletion of items from the agenda 

CASE 11 

At the 89:Ird meeting on 8 September 1960, in cun- 
ncxion with Ihe Icttcru dated 5 September 1960 from 
thta First. Ikputy Minister for Foreign Affairs of the 
l’nion of Soviet Socialist Iiepublics, Ihe Council had 
bcforc it two draft resolutions: unewsubmitled by the 
USSIi, ~lnti the other% by Argcnlina, Ecuador and the 
L;nitcd Slattss. 

At the 895th meeting on 9 September 1960, the Coun- 
cil, after uccc~tling to the request of the reprbsentutive 
uf F;cu;ldor Ihat the three-I’ower’ draft resolution be 
given priority, adoptcdW it by 9 votes infavuur., none 
against, with 2 abstcntiuns. The rcprcsenlativc of the 
CSW lhcn slated that, in the light uf the discussion and 
Lhc vote, Ihc majority of Ihc members were not ready 
to vutc for the USSN draft rcsolutiun and, thercforc, he 
woulct nut press fur ;I vote on his draft resoluliun. He 
furlher stressed that resolutions such as that adopted 
by Ihc Organization of American States (Ohs) fc.11 
conl[)lctcly within the purview of Article 53 of Ihe 
Charter and were subjccl to approval by the Council. 
The mcmbcrs who were evading Ihcs consideration of 
the substailive issue were leaving the door open so 
that in other circurnstanccs Ihcy might lully suppurt 
the provisions of Ihc Charlcr to the cffcct that regional 
agcnclcs mighl apply sanctions only with the concur- 
rence of the Council. 

The reprcsentativc of the United Slales. in reference 
to the interpretation of Arlicle 59 given by the rcpre- 
scntativc 01 the CSSN, mnintaincrl that Lhe three-Power 
draft resolution was not submittccl under Article 53. 
Ite continued: 

“As to the principle of the matter being left open 
for future considcratlon by the Council, my dele- 
gation considers this particular itemcomplcted, and 
in the future WC: shall judge proposals un lhcir 
merits.‘% 

The Presldcnl (Italy) statcd:53 

“WC can consider uur cxanlinution of this question 
coniplctcd. Iiuving ticartl the statements of the mem- 
bers of the Council, 1 take it that I may now declare 
lhnt the Council has disposed of the nlattcr.” 

CASK 12 

At the 961st meeting on 21 July 1961, the Council 
included in its pruvisional agenda an item: 

“pJlegrun, 22 d;~tetI 20 July 1961 addressed to Lhc 

Prusidcnt of Lhc Security Council by the Sccrelary 
of State for Foreign Affairs of the Hepublic of 
Tunisia (S/4861). Letlcr wdnted 20 July 1961 from 

Chmter II. Atienda 

the Permanent Ncprcscnlntive of Tunisia ad- 
dressed to the Presidcnl of Ihe Security Council 
(S/4862) .” 

Following the adoption of the agenda, the President 
(Ecuador) invited the representative of Tunisia to Lhe 
Council table to take part in the Council’s discussion 
of Ihe itcm.w 

At the 962nd meeting on 22 July 1961, the Council 
had before it three draft resolutions: the first* sub- 

mittcd by 1,iberin and the United Arab l&public; the 
secondti~ by the United Kingdom and the U nitcd States; 
and the third!* by I&ria, 

The rcprcsentati’vt: of Liberia, in requesting thal 
priority be given to his draft resolutionover the other 
two. stated that, m view of the circumstnnccs, the 
Council should adopt this preliminary decision imme- 
diatcly and without discussion. As soon as this draft 
resolution was ndoptcd, the Council could then speedily 
rcsumc its discussion on the Tunisian complaint. The 
draft resolution provided that the Cuuncil, pending the 
conclusiun of the debate of the item, would call fur 
an immediate cease-fire and a rclurn 01 all armed 
forces to their original positions. 

The Council, after uccc%ding to the request of the 
rcprcscntalive of l.iberia, took a vole on the draft 
rcsuluti-n subnlitlcd by Liberia (S/4880), which was 
advptcd’ql by 10 vvlcs in favour and none against. 

:1t the 963rtt meeting on 22 July 1961, the Council 
rejected 3’ the other two draft resolutions before it; 
the one submitted by l.iberin and the United Arab 
Republic (S/4878), and Ihe other by Ihe United King- 
dom and the Cnitcd States (S/4879). 

The representative of Tunisia, in summarizing the 
situation confronting the Council, stated that 

t, . . . in order to prevent an extremely serious 
international situation, and also in order nol to dis- 
appoint all the hopes which have always turned to 
our Organizabn, I venture to request that the 
question should remain before the Security Council.” 

The reprcsentutivcs of Ceylon and the Cnited Arab 
Republic shared Ihc view of the representative of 
Tunisia that the Council should remain seized of the 
question they had considered and should hold itself 
in readiness to meet at any lime shouldcircumstances 
warrant such a meeting. 

The Prcsidcnt (Ecuador), in summing UII the Coun- 

cil’s proceedings on this question, stated that 

VI . . . the fact that both draft resolulions have been 
put to the vote and neither has been adopted does nut 
mean that the debate on this matter is over; firstly, 
because it is on the agenda and nlust therefore stand 
in its present form; and secondly, because Lhe draft 
rcsolutiou adopted at the last meeting states clearly. 
in operative paragraph 2: ‘Decides to continue the 
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debate, ’ I do not consider that the fact that neither State Member of the United Nations, whenever that 
of the twu draft resolutions submitted today ITLLS ken . we deemed necessary. !!Y 
xioptd can be take-1 to mean that the matter is now 

- finished.” 
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INTRODUCTORYNOTE 

As indicated previously in the I<epertoirc, Articles 
31 and 32 of the Charter and rules 37 and 39 of the 
provisional rules of procedure provide for invitations 
to non-members of the Security Council in the follow- 
ing circumstnnces: (1) where a Memljer of the Llnited 
hatIons ljrings a dispute or a situation to the :~lteIltion 

of the Security Council in :iccordance with Article 35 
(1) (rule 37); (2) wherea Memberof the United Nations, 
or :I State which is not n Member of the United Nations, 
is n party to :I dispute (Article 32); (3) where the in- 
terests of a Member of the IJnited Nations :lre s))e(*i;llly 
affected (Article 31 and rule 37): antI (4) where mem- 
bers of the Secretariat or other perso:ls arc invited 
to SUIJ~J~Y information or give other assistanc’c (rule 
39). Of these four categories, only cntqory(2) involvc*s 
an ol)lig:ttion of the Council. In extending thcsc invit:l- 
tions. the Council. as earlier. has matlc nodistinction 
between n complaint involving a dispute within thcb 
meaning of Article 32, or a situation, or ;I m:ittcbr not 
of such nature. 

The classification of the material relevilnt to IJ:I~- 

ticipation in the proceedings of the Security Council is 

designed to f:lcilitatc the prescnt:ltion of the v:~ric:tics 
of pr:tctict: to which the Council has had rcroursc, 
adhering where possible to a cl;lssification I)asccl on 
Articles 31 and 32 of the Charter and ruics 37 anal 39 
of the I)rovision:ll rules of procctlurcb. ‘i’hc rc:isons 
why the nl:~tcri;ll cannot IX s;~tisf:~c~torily :~~~~~angccI 

withill :I classification clerivccl tlircctly front the texts 
of these Articles antI rules of I)rocctlure h:lvc I)ccn set 
forth in the h)ertoirc, 1946- 1951. 

Ibrt I includes ;I sunlnrary account of the proccccl- 
ings of the C’ouncil in the considcr;ition oI' ail the 
propos;ils to cxtrsncl x11 invitation to ]Jill~li~~i~J:ltcI ill the 

discussion, with special cnlphasis on consiclcr:ition (11 
the ));isis on u hicbh the invit:ltion nlight I)c tlce~~lccl to 

rest. 

In pnrt 11 thlxrc :lrc no entries ;I:, thcrc has IKCII no 

discussion of the tcrnls :~rlcl provisions of :\rliclts 32 
during tho I)criotl under rcvic\c, 

i)art III prthsents summary accounts of i)roc*cdurcs 
relating to th<b pr’tioi~~~tion of invitccl rcprcscnt:itivcs 
;iftcbr the Cr)uncil has tiecitl~d to c~xtc~ntl :II~ invit;ition. 

Part I 

BASIS OF JNVITATIONS TO PARTICIPATE 

NOTE 

I’art I includes all cases in which proposals to ex- 
tend ~11 invitation to participate in the discussion h:lvc 
been put forward in the Security Council. ‘I’hc types 
and varieties of practice to which the Council has hatI 
recourse in connoxion with the extension of invitations 
are dealt with in three sections: section I<: Invit:itions 
to representatives of sul)sidi:trv org:ins or othtrl 
United Nations organs;I/ section C: Invitations to 
hIembers of the United Nations; section I): Invitations 
to non-memlzr States, together with other invitations. 
During the period under review the Council extentlcd 
no other invitations. l’rescnted in C:ISC: hislori~~s arc 
the general features of cnch c:tse, toqcthcr with the 
decision of the Council and the nlnin positions t:ikc:n 
in the course of the del)ate. 

In most inst:inccs in ufhich >lenll)cr States sul)niitting 
matters to the Council in ;\~c~ord:~n~~ with Article 35 
(1) have askctl to i):‘rticipntc in th~~clcli~)c~1.:~tior~strf the 
Council, the invit;ition has Ijccn extcn(lctl :IS ;I 1Il:lttct 
of course and without discussion. ‘I’hls has t)c,c>n t rut’ 
also of invit;itions untlcr :\rtic~l<~ :3 I 10 ~I~~rllllc~rs of lh(~ 

I!nitctl Nations to pirticiptc iri the* tlis~~ussion of :I 
(pestion Bjhlan thtxir intchrosts wc’rc’ cclnsicler<~tl t)y th<a 
Council to I)e sp~ci:illy nffcartecl. ()1’ thus I20 inst:rnc*c~s 

in whicbh such routincb invit:itions \{(‘I‘(’ c~xtl~ntlccl 
59 have ))ec:n rccortleti in t;\l)ui:\r fornl in section C. I .:I. 

- 
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whereas, the other 61 appear in Section C.2.a. ‘The 
tabulation is chronologically arranged to provide in- 
forhlation on the following points: (1) agcnch item; 
(2) Stat<* invited; (13) r(~(1u~~st for irivit:1tion: :Inti 
(4) (lccihio1l of thus Counc*iI. 111c~lucl~~l :~lho ih an ill- 

stancc9 iti which thirty-two :\frlc:~n States. in sule 

ribitling :I clucstion to th(s C’ounc.il. clc~l~~g:itccl the 
l~‘orcigri Slinistcrs of [.il)cbri;L, Jl;1(lap1~~*:11‘. Sierra 
I .COI1c' ancl ‘l’unisi:l to ];I!: t)cl'orc thch (:oufi?il the 
concern 01 all the ~jcoi~lcs of :\fric;i..L ‘l‘hrce (71s~ 
hlstoricbs t’ollr)wing the t:ll)ul:ltion pr~~scnt the i)ro- 
cccclings in those inst:mccs in u hich the tkclsion 
concerning the extension of an invitation N:IS :IC(‘LJIII- 
[Jil~li~hd IJ) discussion. On one oc*c:ision% thcrc has 
t)ccn tliscussion of thcb clucstion \Lhethcr the extension 
OI :III i1lvit:ition to one iJ:irty rccIuirocl siniult:\ncc)uh 
ttxtc~nsiori of :II~ invit:ction to :\noth<bt. party. !vhosc: 
inlcrcsts \* (‘r(s consiclcrcd to t)c spc~~i:111?; ;It‘fcctc:tl. 
In two othcsi‘ inst:mVcs 3 rcfcrencc \S:IS n~:~clct to the 
clucstion N huthcr invit:itio1ls shouitl I)(, c~xtc~ltl~tl u ith- 
out closer srrutifly of th(t intc:rcstb s:litl tol)(~ ht)(~ci;ili,v 
:iffcctcd. In section I) :LI’C’ rc~porlc~l procc*ccliiipL in- 
volving the extension of an mvitation to ;I nu1I-nIcmbcI 
St:itcs of thcb t’nitcatl Nations. 

- 
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**A. IN THE CASE OF PERSONS INVITED IN AN 
INDIVIDUAL CAPACITY 

6. IN THE CASE OF REPRESENTATIVESOF 
UNITED NATIONS ORGANS OR SUBSIDIARY ORGANS 

CASII 1 

The following W:IS the only occasion during the period 
under review on which the Security Council invited a 
representative of one of its subsidiary organs to the 

Chaptcbr f: f .  Participation in tht. proctwiinjis 

Council table to give information required in connexion 
with consideration of :I report from the subsidiary 
orgnn: 

Chief of Stafi, Truce Supervision Organization in 
Pales tine 

At the 1000th meeting on 3 April 196Z.l! 

1/ ,uooi nleetrng: paras. 11-13, IS. 

C. IN THE CASE OF MEMBERS OF THE UNITED NATIONS 

I. Invitation when the Member brought to the attention of the Security Council 

a. A MATTEH IN ACCOHDANCE WITH AHTICLE 35 (1) OF THE CHARTER -. 

2. Complaint concerning 
South Africa* (letter 
of 25 March 1960) 

3. Comylamls by Cuba 

Jrl,,,@(lQrl by!!/ nequrst tor lflYLtP*lOll 

S/4151 ant1 Corr.1, ().I<., 14th 
year, Suppl. for Jan.-June 
1959. pp. 3-4 

S/4777, O.R., 16thycur,Sw 
for hprll-June lYG1. p 1 

S/5097,O.L, 17thyear,Suppl. 
for Jun.-Mar. 1962, p. 98 

S/5098, s/5104, ibid,, pp. 9&i- 
99, 110 

S/5394, S/5400, O.N., 18th 
ycnr, Suppl. fur July-Sex __. --- - - 
1961(, pp. 76-77, 83 

S/5397, u. p. 82 

S/4281, 0.H.. 15thyear.Suppl. 
for Jan.-hlar. 1-K _-.-_ ~~ - 
NJ 

s/4290, Ibid., p. GO 

S/4294, Ibi&, p. 63 

s/4295, ibrtl., p. G4 

S/4297 Ibid p. 6-L * ---II 

S/4378, ()A., 15thycar,Suppl. _. ..~ 
lor Julecpt. lYGb,pp. Y-10 
-:- -- s/4005,).11., 15111Jc~lr,sllJ& 
lur Oct.-lkc. 19GU, pp. IW- _- . 
109 

s/4992 * s/4995 ) gjl, 16th 

pir, SuppI. lor OCl.-IkC. 

1961, i,p.- 139-142 
S/5UMG, s/wt3n, 0.1t., 17th 

~wl SUQI@. for Jan.-h1:ir. 
1yti2, pp. 88-91 

947th mtg. (948th-949th 
mtgs .) 

999th mtg. (lUUUth- 
1006th mtgs.) 

999th WtK. (lUUUth- 
1006th m&S.) 

lU57th IlIt& (lUSCith- 
IUGLlriI mtgs.) 

1057th IlltK. (lu%th- 
1063rd m&s.) 

85lst mtg. (852nd-856th 
IlltK”.) 

86lst tUtK. (852ntL856th 
nltKS.) 

85lst IlIt& (852nd-856th 
nl@“.) 

851st nllK. (852nd-856th 
ItIt@.) 

85lst mtg. (852nd-856th 
nltgs.) 

851sC mtg. (652nd-856th 
mlgs.) 

853rd mlg. (854th-85Gth 

896th rntg. (HSith, 899th- 
906th nrtgs.) 

928th nltg. (929Lh-932nd 
9:14ttl-939th, 94L 
942d “ItKS.) 



5. Situation m Angola 

6. Complaint by Iraq 

7. Conlplaint by ‘l‘unlsl;c* 

u. Con1pla1nt by Portugal* l’ortug;~l 

(tioa) 

Guineu S/4659, u, p. 77 

I.ibya S/GtiG, w, p. 79 

hloroccu 

E thiopa 

S/4660, it,ltl., 1~1~. 77-78 

S/.ltiti4, il,ld., 1,. 78 

S/4977, o.lt., lGthye:rr,SS~@. 

for 0X-ije~. 1961. p. 13u 

928th r11tg. (929Lh-9:~2nd, 

Y:Mh-Y:$Ylh, 94lst- 

Y42nd nltg”.) 

928th nltg. (92Yth-932nd. 

Y34th-9:19th, 941Sl- 

Y-121111 IlI1Kh.) 

928th wtg, (929%932nd, 

934th-93Yth, 94lst- 

942~1 1111~s.) 

928th mtg. (929th-932nd, 

934th-Y:lYth, 94lst- 

Y42nd rutK”.) 

Y28th mtg. (929th-932nd. 

934th-Y:$Yth, Y-list- 

942nd Illtp.) 

928th rntg. (929th-932nd, 

934th-Y:IYth, 941>t- 

942lld r:ltg”.) 

97:Irtl irltg. (974&979th, 

982nd rlrtgh.) 

S/4825 ibid p. 65 ,A, 

S/4826, ibidl, p. 65 

S/4831, il,id,, p. 66 

S/4U32 ltntl ,). 66 * --.2* 

s/4~46, O.K., 16thyeur,Suppl. 

for July-S+. 1961, 1). 2 

95Uth rntg. (951d-956th 

IdK”.) 

950th rntg. (951st-956th 

IlIt@.) 

950th n)tg. (951st-956th 

nllg”.) 

950th rrltg. (951st-956th 

rlltgh ,) 

950th nltg. (951st-956th 

nltgs.) 

Y52nd nltg. (95:lrd-956th 

rntgs .) 

95:jrtI nltg. (954th-956th 

IlltKs.) 

Y5:Irtl nltg. (954th-Y56th 

nltgs.) 

9571h mtg. (958th-96Uth 

nltg”.) 

S/.lhCitl ~t,lti ,,. 15 0 ~ -.I# YGlst mtK. (962nd-966th 

IlltK”.) 

s/~u:~u, ().I<., 16thyenr,yw, 

for Oct.-1)c.c. 1961, pp. 205- 

206 

9ti7th IlIt& (988th nltK.) 

S/W7;1, O.K., 17Lhyc:ir,SuppI. 

for J;LII-Mar. 1’362, p. 63 - 

s/w74, lhld,, 1,. 63 

9YULh IIll& (1007th- 

1016th 111tKS.) 

YYlJLh IlltK. (1007th- 

1016th nltgs.) 

S/527Y, ().I<., ltcthyc‘;lr.Suppl. 

lor April-June, lYti:I,pp. 1tiI 

Ii 

lU271h II11K. ( LUZHth- 

Iu:Klrll nltpi.) 

69 
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extended and renwed~J 

S/S:%l.&)~.i @h_year,Suppl. 1040th mtg. (1041st- 
for July-Sept. 1963, p. 16 1049th mtgs.) 

IJueatloll Y 

13. Situation in territories 
111 Africa under Portu- 
guese udminrslratwn* 

Liberia 

Sierra 1,eone 

Madagascar 
(rvlalagusy Ill+ 
public) 

Madagascar 
(Malagasy He- 
public) 

Tunisia 

Iiberia 

Sierra I.eone 

S/5354 ibid pp. 16-17 I -II 1040th mtg. (1041st- 
1049th mtgs.) 

1040th mtg. (1041st- 
1049th mtgs.) 

1040th mtg. (104&t- 
1049th mtgs.) 

5/5357,ibid,,p. 17 

S/5359 ibid p. 18 *Lo 

1079th mtg. (1080th- 
1083rd mtgs.) 

S/5463. O.R., lBthyear,SuppI. 
foroat.-Dec. 1962, pp. 99- 
IOU 

S/5472,~,pp. 105-106 1079th mtg. (lUWth- 
1083rd mtgs.) 

1079th mtg. (lOClOth- 
1083rd mtgs.) 

1079th mtg. (lOBOth- 
1083rd mtgs.) 

S/5474, W,p. 106 

S/5475,ibid., p. 107 

14. The question of race con- 
flict In South Africa 

Tunisia 

Liberia 

1050th mtg. (1051st- 
1056th mtgs.) 

1050th mtg. (1051st- 
1056th mtgs.) 

1050th mtg. (1051st- 
1056th mtgs.) 

1050th mtg. (1051st- 
1056th mtgs.) 

S/5352. OX, ltlth~ear,Suppl. 
for July-%+. 1963, p. 16 _~-~ -~ -__ 

S/5354,ibid.,pp. 16-17 

Sierra Leone S/5357,%, p. 17 

Madagascar 
(Malugusy I&!- 
public) 

India 

s/5359, ibid.. p. 18 

1073rd mtg. (1074th- 
1078th mtgs.) 

1073rd mtg. (1074th- 
1078th mtgs.) 

1073rd mtg. (1074th- 
llJ7Mth mtgs.) 

1073rd mtg. (1074th- 
1078th m&s.) 

1073rd mtg. (1074th- 
1078th mtgs.) 

S/5459, OX., 18thyear.S~. 
for Oct.-Dec. 1963. p. 93 

S/5462,Lbi&.p. 99 Liberia 

Madagascar S/5463, Ab&, pp. 99-100 

S/5465 ibid P _I*, p. 100 Tunisiu 

S/5466 ibid pp. 100-101 t --1. Sierra Leone 

15. Situation in Soulherr 
Hhodesla 

Mali S/5417, O.I<., lBthyear,Sup&. 
fyi July-Sept. 1963. p. 160 

S/5419 ibid p. 160 P-e 

1064th mtg. (1065th- 
1069th mtgs.) 

1064th mtg. (1065th- 
1069th m&s.) 

1064th mtg. (1065th- 
1069th mtgs.) 

1066th mtg. (1067th- 
1069th mtgs.) 

1085th mtg. 

Tanganylka 

Cmtetl Arab Ku- 
public 

Uganda 

S/5420, I&. pp. lW-161 

S/5422, ibid,, p. 161 

16. Complaint by the tiov- 
ernmont of Cyprus 

Cyprus 
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2. Invitations when the interests of o Member were considered specially affected 
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2. Complaint concerning 
South Africa 

Union uf South 
Africa 

3. Compluint by Argentina Israel 

4. Admission of new hlem- 
hers: 
Republic of the Congw Hclgium 

Republic uf Cyprus Greece 

Turkey 

Islamic Republic of 
Mauritania 

hlorocco 

Ileconsideration of ls- Ivory Coust 
lamic Itepublic of 
Mauritania’s appli- 
cation 

Kuwait 

Senegul 

hlorooco 

Iraq 

Itepublic of Rwanda Helgium 

Kingdom of 13urundi 

Kuwait 

5. Situation in the Republic 
of the Congo 

Belgium S/ 

Camcroon 

S/4280, ().I<., 15thyenr,Suppl. 
for Jan.-hiar. 1960, p. 59 

S/43:38, 0.H.. 15thpar, SW 
for Abe.-dune 1960, pp. 28- 
29 

S/4367, S/4370, O.H., 15th 
year, Suppl. for July-S@. 
1960, pp. 5-6 

United 892ntl mtg.. para. 2 
Kingdom 

I; ni ted g&l. 
Kingdom 

S/4568, 0.R.. 15lhyear,Suppl. 
for Oct.-Dec. 1960. p. 66 _-- 

S/4944. 0.H.. 16thyeur,Suppl. 
for July-Se@. 1961. p. 123 

S/4Y46 ibid p. 123 * .- 

S/4952 ibid p. 125 . -2. 

S/5005. O.!t., 16thycar,Suppl. 
for Oct.-I)%. 1961, p. 162 

S/5146, 0.H.. 17thycvir,SypL 
for July+ept. 1962, p, 45 

S/5305, o.lt., lI(thyear,Su& 
fa)ril-June 1963, p. 40 

873rtl mtg., parn. 32 

S/4495. 0.H.. 15thzor,Sup&. 
fur July-Sept. 1960, p. 146 

92ylh n;tg., par”. I 

S/-lti57, (+t., lGthyear,Sud 
for J;m.-hlir. r9G1, pp. 76- 
77 

S/4Y78, ~~).l!~LIGthy~l~r,Su~~~l. 
lur Oct.-l)ec. I61, p. 1Xl 

873rd mtg. (877th~879th, 
884th-886th, 889th 
I:ltKS.) 

YU2nd mtg. (903rd-906th 
mtgs.) 

Y241h Illtg. (925th-927th 
mtgs.) 

928th mtg. (929th-932nd. 
994th-9YYth, 94lst- 
942ntl mtgs.) 

973rti mtg. (974th-979th. 
98hti IlltK”.) 

S/4582, 0.11.. 15thycar,Suppl. 913th mtg. (914th-920th 
for C)ct.-l)t’c. IYGU, p. 84 IIltKS.) 

S/4G85, (),l<.. lCithye~,Suppl. 934th Illtg. (9:15th-939th. 
for Jan.-hlar. IYtil, p. 87 94 lst-942ntI mtgs.) 

s/4710, l~b!d,, p. 1x 935th Illtg. (Y:JGth-YZYth, 
94 Ist-Y42ntl mtgs.) 

USSIt propus:ll, Council’s du- 
CIS*OII (873rd nltg.. parers. 
35, 71, 7’2) 

947th mtg. (94Mth-949th 
mtgs.) 

85lst mtg. (852nd, 854th- 
856th mtgs.) 

865th mtg. (866th-868th 
mtgs .) 

872nd nrtg. 

892nd mtg. 

892nd mtg. 

911th mtg. 

97lst mtg. 

Y71st mtg. 

971st mtg. 

984th mtg. (985th mtg.) 

1017th mtg. 

1017th mtg. 

1034th mtg. 

877th Illtg. (87Uth-b79th, 
884th-889th m&s.) 
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Cotvgo (Bruzzu- 

vi&) 

Czechoslovakia 

Ethiopia 

Gabcn 

Ghana 

Guinea u 

India 

Indonesia 

1ruq 

Iiberia 

MudagaWlr 
(Malagasy He- 
public) 

hl aIt 

Morcccc 

Nigeria 

Pakistan 

Scnegul 

SUdLill 

Sweden 

S/4980, w., 16th year, Sup&. 
for Oct.-Lkc 1961 p. 131 _. -u, 

S/4689, CA., l6thyear,Suppl. 
for Jan.-Mar. 1961, p. 101 

S/4712. ibid.. p. 120 

S/4521,0.11., ltXhyear,Suppl. 
for July-Sept. 1960, p. 172 

S/4693, O.K.. 16thyear,Suppl. 
for Jan.-Mar. 1961, p. 106 

S/4499, 0.R.. 15thycar,Suppl. 
for JulpSept. 1960, p. 152 

S/4452, ibid., pp. 115-116 

S/4509, ibid., p. 163 

S/4575, C.R., 15thyear,Suppl. 
for Oct.-Dec. 1960, p. 81 

S/4587 ibid p. 93 , L* 

S/4652, CA, 16thyear,Suppl. 
forJan.-Mar. 1961. p. 73 

S/4979, O.H., 16thyear.Suppl. 
for Wt.-Dec. 1961, p. 130 

S/44Y2. O.K., 15thyear,Suppl. 
for July-Sept. 1960, p. 146 

S/4577, 0.H.. 15thyear.Suppl. 
for Oct.-INx. 1960, p. 82 

S/4655 4658. O.K., 16th car 
Suppi. for Jan.-Mar. 1961, 
pp. 75-76, 77 

S/4711,ibitl., p. 120 

S/4522, O.K., 15thyear,Suppl. 
for July-Sept. 1960, p. 172 

S/4679. S/4680, O.K., 16th 
year, Suppl. for Jun.-blur. 
1961, p. 84 

S/4574, OA., 15thyear,Suppl. 
for Ott;-1)~. 1960, pp. 8U- 
81 

S/4513 ibid p. 164 Id, 

S/4591, O.N., 15th car,Suppl. 
for (x!t.-lmc. 1960, p. 96 - -~~-.__ 

S/4672. O.lt., ltit~r,Suppl. __.- _~ ..__ 
for Jan.-Mar. 19til. p 82 --~ ----__ 

S/47N, ibltl., p. 140 

S/4665 Ibld pp. 78-79 ,A* 

S/4692, S/469.4, il,lci., \I. 106, 
107 

S/4675 ItAd p. 83 *-a 

S/4986, o.it., ltithycnr,Suppl. 
for Oct.-l)ccy 1961, p, 134 

L~CIS~OI~ of the COWICI~ 
lnvlr.s,lolls 

extendd and rerwed4/ _____ . ..- 

913th mtg. (914th-920th. 
928th-932nd, 934th- 
939th. 941st-942nd 
mtgs.) 

973rd mtg. (974th-9?9th, 
982nd mtgs.) 

934th mtg. (935th-939th, 
941st-942nd mtgs.) 

936th mtg. (937th-939th. 
941st-942nd mtgs.) 

906th mtg. 

934th mtg. (935th-939th. 
941st-942nd mtgs.) 

897th mtg. (899th-906th 
mtgs *) 

887th mtg. (BWth-889th 
mtgs.) 

699th mtg. (9UUth-906th 
mtgs.) 

913th mtg. (914th-920th 
mtgs.) 

914th mtg. (915th-920th 
mtgs .) 

928th mtg. (929th-932nd. 
934th-989th. 941st- 
942nd mtgs.) 

973rd mtg. (974th-979th. 
982nd mtgs.) 

896th mtg. (897th, 899th- 
906th mtgs.) 

913th mtg. (914th-920th 
mtgs.) 

928th mtg. (929th-932nd, 
934th-939th, 941st- 
942nd mtgs.) 

935th mtg. (936th-939th, 
94&t-942nd mtgs,) 

906th mtg. 

934th mtg. (935th-939th. 
941st-942nd nltgs.) 

913th mtg. (914th-920th 
mtgs.) 

899th nrtg. (YUUth-906th 
mtgs.) 

916th mtg. (917th-920th 
mtgs .) 

934th mtg. (935th-939th, 
94lst-942nd mtgs.) 

94lst nltg. (942nd mtg.) 

928th mtg. (929th-932nt1, 
9:)4th-939th, 941st- 
9421~1 mtgs.) 

934th mtg. (935th-939th, 
941st-942nd mtgs.) 

934th mtg. (93Gth-939th, 
94lst-942nd mtgs.) 

974th mtg. (975th-979th, 
982nd mtgs.) 
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Y ugosl;1v1a 

6. I.cttar uf 5 Septembrx 
1960 from the USSR 
(Action of the OAS rc- 
lating tu the l)um~rucan 
Ite[xlbllc) 

7. Slluution In Angola 

Ghana 

Y. Complaint by Tunisia 

1U. Complaint by Cuba (letter 
of 21 IG;ovember 1961) 

11. Complaint by Portugal 
(&xl) 

12. Complaint by Senegal 

19. Complaint by Hait 

14. Situation in territories 

in hfrxu under Portu- 
guuesc admnistrat~on 

15. ‘The questionof race con- 
flat m South Africa 

16. Complaint by the Gov- 

vernment of Cyprus 

Cony, (15x-azza- 

villa) 

Iraq 

SLWgLtl 

Libya 

Dominican Kc- 

public 

Incha 

Portugul 

Uon~ltucan k- 

pUbllC 

Portugal 

South Airica 

Turkey 

Greece 

S/47UY.().It., 16thyuar,Suppl. 
for Jan.-blur. 1961, p. 119 -.__ 

Y44th mtg. (945th-Y46th 
tlltp.) 

950th mtg. (951st-956th 
tlltgs.) 

945th Ilrt~. (Y46Lh nltg.) 

‘345th tntg. (946th nrtg.) 

S/50:<1, O.R., 16thyeur,Sup& -_---.-_ 
for Oct.-Dec. 1961, p. 206 -- 

S/5284, ~.,lt(lhy~ar,Sul,1)1. 
‘“~_;\p’.-J”W 19l, pp. 2s 
26 

S/528ti ibit p. 26 * -2. 

S/52tl8 ibid p. 29 * -2. 

957th mtg. (YMLh-960th 
Intgs.) 

964th mtg. (965th-YGtith 
“‘tg”.) 

964th mtg. (965th-966th 
rlltg”.) 

980th rtltg. (981st,983rd 
mtgs .) 

987th mtg. (988th mtg.) 

1027th mtg. (1028th- 
IO:%:~r~I nltgs.) 

1028th tntg, (lULiUth- 
1083rd n~lgs.) 

1028th mtg. (lUNth- 
IU:Klrtl nitgs.) 

Ghnnn 

s/5311 IlJid pp. 13-44 . -._1* 

S/5355. o.lt., 18thyc;tr,Su~ 
fur July-Sep. IYG:I, p. 17 

S/547:1, <).I{., ltlthycar, Sup&. 
fur act,-I!??., I.Ya, p. 106 - 

104Uth nltg. para. I1 

s/549x, lhlj,, 1’. I16 

1035th mtg. (1096th 
mty.) 

lU4Oth mtg. ( IUJlst- 
1049th IlIt@.) 

10 7 Y Lh nt1g. (IUI(Uth- 
lU8:irtl nltgs.) 

1u41.zt n1tg.Y 

1085th tntg. 

S/5494 ibid p. 116 *  -1) lU85th mtg. 

985th mtg. (936th-999th, 
941st-942nll nltg”.) 

YU;$rJ rntg. (YUlth-906th 
IItlgS.) 

914th mtg. (915%92Uth 
tllt~“.) 

91:lth mtg. (914th-920th 
nltgs.) 

8Y:irll rntg. (8Y4th-8Y5th 
mtgs .) 
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CASK 2 

/\t I ht: K:lt-tl meeting on I3 ,July 19t;(l, in conncxion 

with the situ:ltion in the I~~~puhlic of thcCongo, the Sc- 

c*urlly Council c:onsitl<~rc(l :I rc(lutbst3 frolll th(: rcprc~- 

scnt:itivc of I%c~lgium to IJ(L invitc,(l to p:irticip:lte in the 

c:oullc*il’s clisc*ussion on this itcbnr. 

The rc~pr~~s~~nt:\tivc of the IISSR. sulq)ortctl Ij,v the 

reljt,‘scllt:ltivc of l~ol:~n~l, s:litl th:ll tbc, t:SSIi h:ld no 

ol)jcvtion to ;~n invit:ltion lo th<s r~,]JI’~‘s’:“t:ltiv(, of 

I~(~lgiunl. l~ul ill the C:ISC: un~lcr c~onsirI~~f~:~tion there 

U:IS :tinoth(Lr ~J;I rty, thcb Congolcsc~ Govc~rnrncnt. Should 

the (‘ouncil caonsiclcr it nc:c*ess;lry to invite the> rcLl)re- 

scnhtivt: of I%clgium, it should also invitc:~ r<qJrc*scn- 

tativc of the othc*r lj:lrty, th<s Congo. There were two 

lj:irtic:, :tri(l tho Council \\;is ol~llgctl, un(lcr the (:h:crtcl 

iIn(l the rules of ~~roccdure, to invite Iloth to 11artic:il~:itc 

in the disc~ussion. 

‘l’he rclJrescnt;ltive of the I’nitct! St;itc:s maint:iined 

that the Governnlent of the t~cpul)lic of the Congo, in its 

tolegr;inl to tht: S~:ct.ct:l1.y-Gcll(:r:il, clearly stressed 

its clcsir(b to h:lve :lction t:ikcbn sljccclily :mtl u ithout 

dehy , ;\ntl did not ask to IX invited. IIt: could not untlcr- 

st:lnd how thcs reprc’sentatives of the LSSR and IJol:md 

siicltlcwlv accluircd the right to rellucst 3n invit:ition to 

the GovcrnnIen! of the l<el~ul~lic of theCongowhcn that 

Govcrnnrcnt (lid not itself:~sk for one. 11~: further st:itctl 

that ht: would rcslst h:iving such ;I procetlurc usctl as ;t 

dcvico for tlel:\ying the Council’s ;iction on this very 

critic:il cluestioh. 

The rcljrc~sc?nt;ltivc of lJolnntl contentlc~l that the wry 
first thing thca Council should tlo was to sc,ntl all invitn- 

tion to the Government which LV:IS most concerned with 

the results of the (‘ouncil’s proceedings. 

The Sccrota ry-Gencr:il otjscrved: 

“I can say b ith ccrt:linty, understanding the situa- 

tion in the c*ountry. on the lj:\sis of the very full re- 

ports whic*h we h:ive rcceivctd, th:it the Government 

of the Congo woultl he the first one to regret if, out 

of :I gcsturtr to them. :I decision on their demands 

WOUl(l IJC tlt~l:lyctl. 

11 I ask myst?lf if :I tlccision now on nn invitation 

to the two Ijnrtics-if WC: t;llk nl)out lj:irtics--could 

not ~JC interpreted in this s(ansc: we recognize that 

one of thcb lJ;lrtic:s has no representative hchrc, ljut 
the invitation is ciIlJl(:(l to the Government on the 

understanding th:it in forthcoming meetings of the 
Council the first decision WOU;< be followed up and 

they would have their place at the table. What would 

then happen is only that they would not lye :~l~le to 

speak here at the table tonight. Rut they h:ivc spoken 

through their two cables which are before the Council 
and I feel that their legitimate interests are best 

safeguarded if on the one side they get :I speedy 

clccision and, on the other hand, they will have the 

opportunity to IJC heard and to speak at lntcr occa- 

sions when the Council is likely to consider the sanlu 

question.” 

The l’resident (I’cuatlor) then asked the Council 
whether it had any objection to inviting both Belgium 

and the I~c?public of the Congo, on the understanding 

that th;jt day’s tliscussion would not IJC suspentlrd 

pending the arrival of the representative of the Itc- 

public of the Congo. 

The reprC~s~~nt:ltivc of ‘l’unisi:t suggested that the 

Council shoultl tk~citlc to invitcb the l%elgi:ln Govern- 

ment :md the Government of th<u Rc~pulJlic of the Congo 

to txke pnrt in the (‘ouncil’s discussion Ijut at :I I:ltc‘r 

date, so that the rcprcsentativc of l%cLlgium woultl not 

:Ictunlly take part in the clcljatc until the Congolosc~ 
Govcrnnlr>nt had officinlly rcc*civctl the Council’s iti- 

vit:ltion. IIc \vishc:cl to :rlllentl the President’s propos:ll 

:md invite the two Governments to take part in the 

tlcl)ate, on the unrlcrst:lnding that neither of them ~ou10 

lJ:lrtic*iIj:ltc~ in the first meeting of the Council de:lling 

with the cluestion. 

The rc~prescnt:\tivc: of the United Kingclorn st:ltcd 

that it woulrl tjc unprecedcntcd for theCouncil to refuse 

a request from :I Mcmljcr St;ttc to IJC seated at the 

Council t:il~lc when the suljjcct under discussion W:IS 

of such close intcrt’st to the Govcrnnlent of a Xlcmljcr 

State, in this USC’ t3clgium, particularly when no re- 

quest for an invit:ltion h:ld been received from the 

Congo, Ho&ever, he supported the proposal to invite 

the Congo provitlcd the Ilusiness of the Council was 

not dcl:~,vetl me:mwhile. The representative of Prance 

stated that :I distinction must he tlr:lwn between the 

case Of I3clgium nntl that of the Congo. As the Secrc- 

Wry-Guncr;~l had pointctl out, Hclgium had asked to 

IJC heard IJut so far the Council hati rcccivcd no such 

request from the I&puhlic of the Congo. 

The I’rcsitlent decl:~rccl: 

“The mcmljers of the Council appear to be agreed 

that :m invitation should IJC extended 110th to the 

representative of Belgium and to a representative 

of the Republic of the Congo. The only point at issue 

is when they should be seated at the Council table.” 

The representative of Tunisia wished to make n 

clarification of his proposal. He explained that he did 

not me:m to bar the representative of I3clgium from 

the Council’s discussion until the representative of 

the Congo reached New York, hut that, hefore hearing 

the representative of Helgium, the Council should he 

:issurcd that the invitation had re:lched the Congolese 

Government. L\‘ith this clarification, he urged the 

Council to put his proposal to the vote. 

The President then stated that the following infor- 

mation might IJC helpful in settling the matter: 

“At the opening of the meeting, when the repre- 

sentative of Helgium asked me to convey to the 

Council his request for a hearing, he stated that hc 

wished to speak after all the members of the Council 

had spoken, ‘I’hus, in any case, even if the represen- 
tative of Helgium were seated at the Council table 

today, he would not take part in the discussion until 

all the members of the Council had spoken. 13y that 
time the Government of the l<epuhlic of the Congo 

will presumably have received the Security Council’s 

invitation, so that the question we are discussing 

may have bccomc purely academic and in practice 

the two proposals will have the same result.” 

He then asked the representativeof Tunisia whether, 
in the light of this information, he would still wish to 

have his proposal put to the vote. After being assured 
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that the principle was that the Secretary-General 
should address a simultaneous invitation to the two 
parties concerned, the representative of Tunisia 

- agreed to accept the I’resident’s propo~al.~~ 

Decision: It was decided that the Government of the 
Congo would he informed by cnhle and telephone of 

the Council’s decision. In tht, meantime thr, President 
invited, without objection, the represrntativr of Bel- 
gium to the Council tabk.‘y 

ChSI: 3 

At the 887th meeting on 21 August 1960, in conncxion 
with the situation in the Republic of the Congo, the 
President (France) informed the Council that the rep- 
resentative of Guinea had requested permission to take 
a place at the Council table in order to rnnke ;I state- 
ment on the question under discussion. 

Decision: The President (France) invited, without 
objection, the representative of Guinea to the Council 
table g . 

The President then stated that he would like to make 
a comment as the representative of France: 

“I did not wish to raise objections, with regard to 
the decision which has just been taken, that might 
have been interpreted by some people as directed 
against the representative of the Republic of Guinea 
or his Government, for-and I want to enlphnsize 
this point--I have no such criticism in mind, But as 
a general rule, and independently of this particular 
case, my Government does not consider it a felicitous 

- 
practice to enlarge the Council’s debates by per- 
mitting the participation of States whose interests 
do not seem to be closely involved in conformity 
with rule 37 of the Council’s provisional rules of 
procedure.” w 

CASE 4 

At the 1028th meeting on 18 April 1963, in connexion 
with the complaint by Senegal, the President (China) 
informed the Council that the representatives of the 
Congo (Brazzaville) and Gabon had requested per- 
mission to be heard on the question under discussion. 
The President suggested that the Council might defer 
its decision on these requests until the appropriate 
stage of its discussion. 

The representative of Ghana expressed the view 
that normally under rule 37 of the provisional rules 
of procedure, once a Member State had requested 
permission to speak before the Security Council with- 
out a vote, a decision was taken promptly and the 
representative of such a Member State was allowed 
to be seated either at the Council table or somewhere 
else waiting to he called upon to speak. Since there 
was no objection from any member of the Council, 

- 
?/ For texts of relevant statements, see: 

873rd meeting: President (Ecuador). pares. 32. 33. 47, SY. 66, 67. 

- 71-72; France, pnras. 55-58: I’oland. peras. 36, 40-43. 65; Tun~sle. 

pax-as. 48-50. 61-62, 69; IJSSK. pat-as. 3435, 53; Umted Kingdom. 

pat-as. 51-52: United States, pra. 3Y; Secretary-Gener-al, paras.44-46. 

%/ 873rd meetrng: para. 72. 

!Y 887th meeting: para. 4. 

g 887th meeting: pat-a. 6. 

there was no reason why a decision should not be 
taken then. 

‘l’hc representatives of the IJnited States and the 
United Kingdom shared the view that the Council, in 
making any decision on these applications, should 
adhere strictly to the principle contained in rule 37 
which provided that the Council considered that the 
interests of’ that Mcmbcr were specially affected. 

The representative of the l’hilippines held that 
rule 37 was Ijut an illll)leflient:ltioli of Article 31 of 
the Charter which reads: 

“Any Member of the United Nations which is not a 
member of the Security Council may participate, 
without vote, in the discussion of any question 
brought before the Security Council whenever the 
latter considers that the interests of that Member 
are specially affected.” 

He believed that the Council should proceed first 
to hear the views of the parties to the dispute, then 
decide whether the interests of any particular Member 
State would be affected before granting their requests 
for participation. 

The representatives of France and Morocco held 
the view that :I too restrictive interpretntion of rule 37 
tended to set aside requests for participation by dele- 
gations not represented on the Council, which would 
not be in conformity with the past practice of the 
Security Council. 

The I’residcnt stated that the discussion had clari- 
fied the implication of rule 37.g 

Decision: The Council decided without objection to 

invite the representatives of Congo (l3razzaville) and 
Gabon to participate in the discussion and to m&t? 

their statements at the appropriate time.13 

**b. TO SUBMIT WRITTEN STATEMENT% 

**3. lnvitotions denied 

D. IN THE CASE OF NON-MEMBER STATESAND 

OTHER INVITATIONS 

**I. lnvitotions expressly under Article 32 

**2. Invitations expressly under rule 39 of the 

provisional rules of procedure 

3. Invitations not expressly under Article 32 or rule 39 

CASE 5 

At the 958th meeting on 5 July 1961, in connexion 
with complaints by Kuwait and Iraq, the Council had 
before it a telegram* from the State Secretary of 
Kuwait addressed to thesecretary-General requesting 
that Mr. Abdel Aziz Hussein, the representative of 
Kuwait, be invited to participate in the discussion of 
the items on the Council’s agenda. 

12/ For texts of relstlve statements, see: 

1028th meeting: I’resldent (Chma). paras. 10,25; France. paras. 20-21: 

Ghana. paras. 13-14; Morocco, pat-a. 21; I’hlllpprnes. paras. lfl-19: 

Umted Kingdom. para. 16: Unlted States. para. 15. 

!.f/ 1028th meeting: pars. 2h. 

!?/ S/4851. O.H.. 16th year, Sup& for July-Sept. lY61, IL 4. 
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The representative of the USSR objected to the ex- 
tension of an invitation to the representative of Kuwait 
anti said: 

“The Soviet delegation considers that in the 
present situation, namely, the fact that Kuwait is 
completely occupied by United tiingdom troops, the 
Kuwait delegation could hardly act as the rcpresen- 
tative of a sovereign State, since the real power in 
that country is exercised IJY the occupying forces of 
the United Kingdom. The Soviet delegation is of the 
opinion that for the representative of Kuwait to take 
part in the tlutJ:ite in such circumstances would not 
contribute to an objective consideration of the Kuwait 
question by theSecurity Council. It therefore believes 
that the proper course would t)e to refrain from 
inviting that delegation, and hence it cannot support 

the proposal to invite the representative of Kuwait 
to take a place at the Council table.” 

The President (Ecuador) declared that all themem- 
bers of the Council, with the exception of the represen- 
tative of the USSR, had agreed that the representative 
of Kuwait should be invited to take a place at the 
Council table.‘-4/ 

Decision: The President(Bcuador)invitedthercpre 
sentative of Kuwait to the Council table.3 

**4. Invitations denied 

13 For texts of relevant starements. see: 
958rh meet,ng: I’resrdent (Ecuador). para. 21; IMK, ,m%s. IS-IO. 

LL/ ‘l5Hth I~leetlng: pra. 21. 

Part II 

“CONSIDERATION OF THE TERMS AND PROVISIONS OF ARTICLE 32 OF THE CHARTER 

Part III 

PROCEDURES RELATING TO PARTICIPATION OF INVITED REPRESENTATIVES 

NOTE 

Part 111 is concerned with procedures relating to 
the participation of invited representatives after an in- 
vitation has been extended. It includes material on 
fiarticipation by Members and non-members of the 
IJnited Nations. 

Section :Z includes proceedings concerned with the 
related questions of the opportune moment for the 
Council to extend invitations to participate, and 
the timing of the initial hearing of the invited repre- 
sentative. The section includes one instance3 in 
which, as an esccption to its usual practice, the 
Council agreed to hear an invited rcprescntative bc- 
fore all Council members had spoken. An instance I”/ 
is also inclutlcd when, as an exceptional cast, and 
after discussion, an invited rcpresentativc was twice 
allowed to speak on the question of the conduct of the 
voting. On another occasion, ?!!/ an invited rcprcsen- 
tative was not allowed to speak on the Council’s dcci- 
sion to invite other non-mcmhrs of the Council to 
p:irticip:ttc. The section finally includes an instance 9 
concerning the question of admissionof new Members, 
when the invited rcprcsentative of a non-member of 
the Council was first allowed to speak, and thereupon 
the Council agrcetl to a request to participate by the 
non-member Stntc whose application for admission 
was being considered. In a departure from its usual 
practice, the Council, on three occasions, 3 allowed 
invitctl rcprcscntatives to speak on the adoption of 
the agenda, immediately after the item had been in- 

scribed. On another occasion, the Council declined 
to extend an invitation to a non-member toparticipate 
in the discussion on the adoption of the agenda9 
These instances have been recorded in section D 
concerning “IAmitations on matters to be discussed 

by invited representatives”, under sub-heading 
“1. Adoption of the agenda.” 

No question concerning the duration of participation 
(section I%) has arisen during the periodunder review. 
The practice has been maintained according to which 
the President, when consideration of a question has 
extended over several meetings, has renewed the in- 
vitation at each consecutive meeting immediately after 
the adoption of the ngcnda.3 

Section C dculs with limitations of a procedural 
nature affecting invited representatives , throughout 
the process of participation in the proceedings of the 
Security Council. During the period under review 
there were five cases illustrative of the limitations 
concerning the order in which the invited represen- 
tatives are called upon to speak. On one occasion 2/ 
when two members of the Council had asked to speak, 
the President restated the practice of the Council 
under which members of the Council spoke before 
the invited representatives. In two instances9 the 
President, :titer referring to this practice. stated 
that hc hiid consulted with the speakers on his list 
and they had agreed to yield the floor to the invited 
rcprcscntatives. In two other instanccs,g when no 
member of the Council wished to speak, the President 

&?I see cssc 21. 
??!I In thlS conllcxloIl, see tahlat1on above. part I,C, la. foot-now c/. 
w Case IO. 
it!?/ Cases 11 and 12. 

‘3 Cases 13 and 14. 
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called upon the invited rcprescntative who had indi- 
catcd a tlcsirc to speak. One instance3 is rccorclcd 
when :I rcprcscntativc who hat1 been invitctl to par- 

- ticip:itc in the tliscussion r:iisocl a point of ortlol 
concerning the concluct of the voting. 

On two other occ:lsions questions were raised con- 
Corning the limitations affecting the submission of 
propos;ils or tlr:dt resolutions IJY the invitctl reprc- 
scnt:ttivcs. On the first occasion?/ discussion arose 
as to who W:LS the sponsor of ;L (Iraft resolution sub- 
mittctl I)y an invitcd rcprescnt:~tivc and put to the vote 
at the rcclucst of :I mcmbcr in accord:uicc with rule 88 
of the provisional rules of procctlurc:. On the second 
occ;tsion 3 the I’resitlent sought clarific;ition from an 
invitctl rcprescnt:ltivc as to whcthcr hc W:IS prol)osing 
the atljournmcnt of :I nlccting. 

Section I) is conccrnetl with those limitations con- 
ncctcd with aspects of the business of the Council in 
which it has been tlccmcd inappropriate that invited 
reprcscntatives shoultl p:lrticip:ctc. 

The discussion in three casts ?!I included under 
the sub-heading “I\cloption of the agcnd;~” tlcalt prin- 
cipally with the question of whether the invitctl rcprc- 
sont:ltivcs may spc:lk on the question of the :~cloption 
of the :tgcntl;l. 

Under the sub-hcatling “15xtension of invitations” 
two instances% are recorded in which invited rcprc- 
sentativcs asked to 1~) hcarcl on the: question of the 
cxtcnsion of invitations. 

Under section E, which has been added to the present 
- Supplement. with the sub-heading “Effect of extension -- 

bf invitations,” three cast histories* havt: been in- 
cluded which indicate that an invited rcprcsentativc 
has been consitlcrccl to IJC fret to dccidc whcthcr 01 
not to p:lrticip:ltc, and also to dccidc at which stage of 
the proceedings hc would cease to participate, once 
hc hatI m;& his initial statement. 

A. TtiE STAGE AT WHICH INVITED STATES 
ARE HEARD 

CASII 6 

At the 899rd meeting on 8 Septcmbcr 1960, in con- 
ncxion with the letter of 5 Scptcmbr 1960 from the 
USSIt (Action of the O;\S relating to the Dominican 
Republic), after the adoption of the agenda and the 
initial statement by the representative of the IJSSR, 
the President (Italy) stated that hc had rcceivcd a 
letter from the representative of Venezuela rccluesting 
to be invited to particip:ltc in the Council’s discussion 
on the question before it. In accordance with the 
Charter and the provisional rules of proccdurc of the 
Council, and with its consent, he would invite the repre- 
sentative of Venczucl:l to take :I place at the Council 
table. 

After statements on the substance of the question 
had been made by the rcprcscntativcs of Argentina, 

the United States antI Ecu:~tlor, the I’rc\sitlcnt st;ktt!tl 
that the rcprcscnt;ttivc of Vc~lczucl:~ had ;Iskctl to 
sp<.t;tk. The usual l)r;tc%icc in the circunlst;mc,cs woultl 

bc for the other Council mcnibcr:; to spc:~l\ I irst. -1. 
liowcvcr, since hc ha(l consultctl with those rcprcscn- 
tativcs insc*rilEctl in the list of spc:rkcrs and they \\‘(‘I’(’ 
willing to yield their turn to spc:tk, hcs woultl rc~~gnizc 
the reprcscntativc of Vcnczucla, ~mloss :~ny ol)j~~ction 
\V’IS r,tisctl 35: <. ‘I . 

The rcprcsent:ltive of Vcnczucl;l th(*rcul,on III;((IC 
his statcn)cnt.“‘lf 

CASI’ 7 

:\t the 998th meeting 011 23 hl:~rch 19(i2, in conncsion 
with the letter of 8 &larch 19G2 front thcs rt’prcLscnt;i- 
tivc of Cu1):1 concerning the l)unt:l clcl blstcb clcacisions, 
the rcprc~scntativc of the IlSSl( rc~cluc~stctl, un(lc~r 
rule 38 of the l)rovision:ll rules of I)roc(~(lure, th:lt the 
Council t:lkcb :L vote on the clrA’t rctsolutiotl !;,! \vhich 
h:ltl I)ccn sul)mittcd Ily the rCl)t’cXC11t:ltiVC 01 (‘u1):1, 
who h;ltl I)con invite<1 to l):lrtir’iI):ltCs in thus tlisc-ussion 
of the cluc<tion “3’ . . 

The rcproscnt:ltivc of Ghan:1 askrtl the Council to 
take ;I sep:Lr;~tc vote on paragr;q)h 3 01 the tlraft wso- 

lution, in :~~ortl;~nc~c with rule 32 of the provision:d 
rules of proccdurc~. 

The rcprcscntativc of’ the Unitctl :\ralJ IQut~lic rc- 
qucstctl that the Presitlcnt first ask whcthcr the movcI 
of the question was :lgrec:Mc to having :I scpar:ltc 
vote. 

The I’resident (Vcnczucl:~) stated that in view of the 
provisions of rule 32, antI of lh(* fact that it was the 
IJSSIt reprcscntativc who hatI :lskc(l th:Lt the draft 
resolution t,c put to the vote, he wishctl to :lsk the 

tJSSI1 rcprcsent;ttivc whcthcr hc hatl :~ny objection to 
the scparatc vote that hatI been rcqucstctl. Ilc :~tlclctl: 

“The rcprcscnt:Ltivc of CLI~J;I has just :~skctl to 

speak, IJut ;It this point, whcll the tlcl,;Ltc on the 
substance of the nattcr has Izcn closctl and st;ltc- 
mcnts may only bc made on purely pro~ctlur:tl 
questions relating to the voting, I cannot give the, 
floor to the reprcsent:ttivc of :I State which is not :I 
member of the Security Council.” 

The rcI)rcscntativc of the ITSSIt OtJScrVcd that thcrc 
was nothing in the rules of proccclurc of the Council 
to the cffcct that rcprcscntatives invited to p:lrti~il):ltc 
“in the entire ex:tmination of the clucstion” shoultl 
CC:LSL’ this p;lrticipation just :I1 the tinlc when the 
Council startctl to vote. This ruling did not c*orrrBsl)ontl 
to the Council’s prccalents. IIc ca)tinuctl: 

“All that the rules of procctlure say is that ;I (Iraft 
resolution sul)mittcd for consiclc~r:ition Iy :i non- 

nlcrtltcr of the Council llr:~y 1~ l)ut to the vote: if only 
one mcml)er of the Council so rcclucsts. . .\ nlcnll)ccl 
making such :L rL!lucst tlocs not, howcvcr. Iwcomc 
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the sponsor of the draft resolution, as you have just 
tried to make out, and is not responsible for answer- 
ing questions about the text or the procedure for 
voting on it.” 

The President suggested that, in order to avoid a 

procedural discussion, the representative of the USSR, 
who must know the views of the representativeof Cuba, 
should say whether he agreed to operative paragraph 3 
of the draft resolution being put to the vote separately. 
He added: 

“With regard to the question whether the rcpre- 
sentative of Cuba should be allowed to speak at this 
stage of the proceedings, I do not thinkit is the time 
for an invited State to intervene in the debate.” 

The representative of the USSR challenged the 
President’s interpretation of the rules of procedure. 
The rules made “absolutely no provision” for the 
procedure to be followed in such cases; the rules 
“merely provide that at the time of voting it is out of 
order to speak on anything that does not relate to the 
conduct of the voting. ‘I The representative of Ghana 
had raised a question concerning the conduct of the 
voting, and thus if the representative of Cuba wish4 
to make observations concerning the conduct of the 
voting on his draft resolution-of which he remained 
the sponsor according to the rules of procedure-then 
he could do so. 

The President stated that in order to avoid any 
impression that he was trying to impose his views, he 
should like to hear the opinion of other members of 
the Council. If there was no objection, he would 
recognize the representative of Cuba to speak, although 
he had reservations about doing so. 

The President’s interpretation of the rules of 
procedure was supported by the representatives of 
France, the United Kingdom and Chile who also shared 
the President’s views that to avoid the impression 
that they were taking a stand against the represen- 
tative of Cuba, he should be allowed to speak with the 
reservation made by the Chair, and only as an excep- 
tional case. 

The representatives of Ireland and the United Arab 
Republic were also in favour of granting the represen- 
tative of Cuba permission to speak. 

The President then stated that, as an exception and 
with the reservations he had formulated, he called 
upon the representative of Cuba to say whether he 
agreed to the requested separate vote. 

Thereupon, the Cuban* representative answered in 
the affirmative the question put to him.3 

After the vote had been taken, and the paragraph 
rejected, the President stated: 

“I must remind the Cuban representative who has 
just asked for the floor that I cannot give it to him 
at this stage because we have started the voting.” 

The representative of the USSR challenged this rul- 

inis, observing that the Council had already once 
allowed the representative of Cuba to speak on the 
conduct of the voting. The representative of Cuba 

X/ 998th meetlng: Cubs*. pam. 110. 

wished to speak again on the procedure to be followed 
in the voting on his own draft resolution, which he 
had submitted and of which he remained the sponsor. 
Speaking officially on behalf of the Cuban represen- 
tative, the representative of USSR stated that if given 
the floor, the representative of Cuba would have 
said that, since the key paragraph of his resolution 
had been rejected, he would not insist on a vote on 
the remaining parts of the resolution. 

The President stated that when he gave the Cuban 
representative the floor, it was an exception subject 
to certain reservations, and that in the case in point 
the proper person to decide whether or not the draft 
resolution was to be put to the votewas the represen- 
tative of the USSR. Since, in accordance with rule 38 
of the provisioni rules of procedure, the draft rcso- 
lution had been put to the vote at the request of the 
representative of the USSR, only he W;IS then authorized 
to withdraw the draft resolution and to request that it 
should not be put to the vote. For this reason he had 
decided “that it would be improper to call upon the 
Cuban representative” at that point. He added: 

n . . . since we know what the request will be and 
since the Soviet rcprcscntativc does not wish to 
press for a vote on the draft resolution, if there is 
no objection from the other members I shall make 
an exception as before and ask the Cuban represen- 
tative to confirm what has just been said by the 
representative of the Soviet Union.” 4y 

The representative of Cuba4J stated that in view 
of the result of the vote which had just been taken, he 
would not press for a vote on the draft resolution. 

CASE 8 

At the 1028th meeting on 18 April 1963, ln connexion 
with the complaint by Senegal, after the adoption of 
the agenda, the Council invited the representatives of 
Senegal and Portugal to take part in the discussion 
on the question. 

After a procedural discussion,% the Council also 
decided to invite the representatives of the Republic 
of the Congo (Brazzaville) and of Gabon to participate 
in the discussion. The representative of Portugal* 
then requested permission to make a statement on the 
decision that had just been taken by the Council. 

The representative of Ghana questioned whether 
since Portugal was not a member of the Council, its 
representative could participate in the discussion of 
a procedural question. 

In view of this objection, the President (China) con- 
sidered it preferable that the representative of Por- 
tugal should make his statement at another stage of 
the discussion. 42 

‘9 For texts of relevant suternents, see: 

998th meeting: President (Venezuela). pares. 85-N>. 91-Y3. Y7, 102, 

108-109. 114, 121-122: Chile. puss. 104-106: France. parss. YtI-YY: 

Ghana, para. 78; Ireland, pat-a. 101; IXK. pal-as. 3. HH-w. CY4-Y5, 

117-119; United Arab Kepubllc. paras. H3, 103. I’mted Kmgdom, 

para. loo. 

9 998th meeong: Cuba*, psra. 123. 

i2/ See Case 4. 

??/ For textd of relevant statements, see: 

1028th meetmg: President (ChIna), para. 33. Ghana. pnra. 30, 

Portugal*, paas, 27.32. 
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CASE 9 

At the 1034th meeting on 7 May 1963, in connexion 
- with the admission of new Members (Application of 

Kuwait), after the agenda had been adopted, the Presi- 
dent (France) stated that the representative of Iraq 
had addressed a letter !.!f to him requesting an in- 
vitation to participate in the Council’s discussion of 
the agenda item. No objection having been expressed, 
he invited the representative of Iraq to take a seat 
at the Council table. The President further stated 
that the representative of Iraq had requested to bc 
heard as the first speaker. There was a list of 
speakers already inscribed and, in accordance with 
the rules of procedure, the Council members would 
be consulted as to whether there was any objection 
to having the representative of Iraq speak first. 

In the absence of any objection, the President then 
gave the floor to the representative of Iraq. 

After the statement of the representative of Iraq,* 
the President read a letter he had just received from 
the representative of Kuwait, as follows: 

“Mr. President, in view of the statement just 
made by the representative of Iraq, may I request 
permission to give the views of my Government on 
some of the matters raised by the representative of 
Iraq.” 

The President stated that if no objection was raised 
he would invite the representative of Kuwait to take a 
seat at the Council table. Thereupon, in the absence 

- of any objection, the representative of Kuwait took a 
place at the Council table. 

After a statement had been made by the represen- 
tative of Morocco, the President declared that if 
there was no objection he proposed to give the floor 
to the representative of Kuwait who had asked to he 
heard. There being no objection, the representative 
of Kuwait took the floor. ‘3 

l *B. THE DURATION OF PARTICIPATION 

C. LIMITATIONS OF A PROCEDURAL NATURE 

1. Concerning the order in which the representotives 
ore colled upon to speak 

CASE 10 

At the 851st meeting on 30 March1960, in connexion 
with the complaint concerning South Africa, the Presi- 
dent (United States) stated: 

“We now come to the letter dated 25 March 1960 
from the representatives of twenty-nine Member 
States [S/4279 and Add.11. Two members of the 
Council, Tunisia and Ceylon, have already indicated 
that they wish to speak, Of course, they will speak 
before the non-members of the Security Council, 
according to the custom of the Council. I therefore 
propose that the members I have named, and any 
other members who wish to speak today, be recog- 

43 S/5305. O.K., 18th year, Suppl. for April-June 1963. p. 40. 

42 For texts of relevenr sUfements. see: 

1034th meeting: President (France). paras. 4. 6. 16-17, 23; Iraq*. 

purr. 7-15; Kuwait*, paras. 24-27. 

nized, and then the non-members who have ex- 
pressed a wish to participate. That has been the 
regular practice of the Security Council.” 9 

CASE 11 

At the 888th meeting on 21 August 1960. in con- 
nexion with the situation in the Republic of the Congo, 
the President (France) stated: 

“The rcprescntativc of Guinea has asked per- 
mission to address the Council at this stage of the 
discussion. The usual practice of the Security 
Council has been to give the floor to representatives 
of States which arc invited to participate, but which 
are not directly concerned in the dicussion, after 
the members of the Council have spoken. However, 
I have consulted my colleagues and they agree to 
give up their turn to speak in favour of the represen- 
tative of Guinea. Therefore, unless there are objec- 
tions, I shall now ask the representative of Guinea 
to speak. I’ u 

CASE 12 

At the 893rd meeting on 8 September 1960, in con- 
ncxtion with the letter of 5 September 1960 from the 
USSR (Action of the OAS relating to the Dominican 
Republic) the President (Italy) stated: 

“As I informed the Council previously, the repre- 
sentative of Venezuela has asked to be allowed to 
speak. I am aware that the usual practice in the 
circumstances would be for membrs of thecouncil 
to speak first, but since I have consulted those 
representatives whose names are inscribed on the 
list of speakers for today and they are willing to 
yield, I shall, if I hear no objection from the 
Council, call upon the representative of Venezuela 
now.” !Y 

CASE 13 

At the 929th meeting on 2 February 1961, in con- 
nexion with the situation in the Republic of the Congo, 
the President (United Kingdom), with the permission 
of the Council, called upon the representative of Mali 
and subsequently the representative of India as no 
member of the Council wished to speak.9 

CASE 14 

At the 973rd meeting on 13 November 1961, in con- 
nexion with the situation in the Republic of the Congo, 
after the adoption of an amended agenda, the Presi- 
dent (USSR) asked: “Would any member of the Council 
like to begin the discussion of this item?” He then 
stated that “As no member of the Council wishes to 
speak, I shall call first on the representative of 
Ethiopia, who has asked to speak on this item.” w 

43 For fexts of relevant stafemenfs. see: 

851st rneeung: President (United States), pare. 82. 

43 For texfs of relevant statements. see: 

888th meeting: i’resldent (France), para. 12. 

43 For texts of relevant statements. aee: 

8Y3rd meeting: President (Italy), pare. 71. 

43 For texta of relevant statements. see: 

929th meeung: I’resldent (llnlted Kingdom). paras. 22, 65. 

53 For texts of relevant StatsmenLs, see: 

973rd meeting: President (USSR), P(Ira. 26. 
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2. Concerning the raising of points of order by 

invited representatives 

CASE 15 

At the 962nd meeting on 22 July 1961, in connexion 
with the complaint by Tunisia, when the Council was 
about to proceed to the vote on a cease-fire draft 
resolution 5a submitted by Liberia, the reprcsen- 
tative of France declared that owing to the political 
reasons he had explained his delegation would not 
participate in the voting. 

The President (Ecuador) stated: 

“1 have taken note of the French rcprcscntative’s 
statement. I f  there is no objection from other mem- 
bcrs of the Council, I shall consider that the draft 
resolution would be approved on the conditions 
already explained, that is, taking note of the statc- 
ment made by the rcprescntutive of France.” 

The representative of Tunisia,* who had been in- 
vitccl to participate in the discussion, observed: 

“Since I am not entitled to participate in the vote 
I do not intend to intervene on this point. I should 
merely like to point out to the President . , , that it 
might ue advisable to hold a formal vote and to 
count the votes. ” El 

Decision: The IAwrian draft resolution was vokd 
upon and adopted by 10 votes in favour and none 
a,gninst. Frnnce did not participate in the voting. &!/ 

3. Concerning the submission of proposals or draft 

resolutions by invited representatives 

CASE 16 

At the 995th meeting on 20 March 1962, in con- 
nexion with the letter of 8 March 1962 from the 
rcprescntative of Cuba concerning the Punta de1 Este 
decisions, the President (Venezuela) called attention 

“to the letter dated 19 March 1962 [S/5095] w 
addressed to the Chair by the representative of Cuba, 
transmitting a draft resolution submitted in accord- 
ance with rule 38 of the Council’s provisional rules 
of procedure.” 

At the 996th meeting on 21 March 1962, the repre- 
sentative of the United Arab Republic stated that under 
rule 38 of the provisional rules of procedure the draft 
resolution “‘may be put to a vote only at the request 
of a representative on the Security Council’” andsug- 
gested that if Cuba so desired, his delegation would 
be willing to make the request. 

At the 998th meeting on 23 March 1962, the repre- 
sentative of the USW said that his delegation sup- 
ported the draft resolution [S/5095] submitted by Cuba 
and considered that it should be put to a vote in the 
Council in accordance with rule 38 of the provisional 
rules of procedure. Upon completion of the statement 
by the representative of the USSR, the President said: 

?t!/ s/4tMJ. Y62nd mecung: para. 43. 

SQ For texts of relevant statements. see: 
Y6211d rneeung: I’restdent (Ecuador), paras. 56: France, para. 55; 

rulllslo, para. 57. 
??/ 062rld meet,ng, para. 58. 

?!/ O.K., 17th year, SuppI. for Jan.-March lY62, pp. Y6-97. 

“Before I give the floor to the next speaker, and 

in order to make this procedure quite clear, I 
should like to ask the representative of the Soviet 
Union whether I am correct in interpreting his 
statement to mean that he has exercised his right 
under rule 38 of the provisional rules of procedure 
to ask that the draft resolution submitted to the 
Council by Cuba may be put to the vote.” 

The rcprcsentative of the USSR replied that the 
President’s interpretation was correct. 3 

CASE 17 

At the 1005th meeting on 6 April 1962, in connexion 
with the Palestine question, the representative of 
Israel* observed that the draft resolution w sub- 
mitted that afternoon directly concerned his Govern- 
ment. He asked the Council to take into account, in 
the organizing of its work and the arranging of its 
time-table, the fact that he would be unable to make 
a statement before Monday, 8 April, after consultation 
with his Government. 

The representative of Syria* said that hc had in- 
tended to make a statement on the substance of the 
matter under consideration, but “we now have before 
us a request for the adjournment of the debate so 
that the representative of Israel can clarify his posi- 
tion.” Hecause he was the representative of a Power 
invited to attend the Council’s debate, he would not 
tiscuss that procedural point, although his delegation 
would be in favour of continuing the debate without 
interruption, and voting on the texts which had been 
submitted to the Council. 

The representative of the United Arab Republic 
said that it was difficult for him to object when any 
member asked for a postponement, especially for the 
purpose of consulting his Government. However, in 
the case of a non-member of the Council.who did not 
participate in the voting anyhow, it would be very 
easy for him to send a declaration, at any time, of 
what he wanted to say. 

After quoting rule 38 of the provisional rules of 
procedure, the President (Chile) said: “In view of 
what the representative of Israel has said, would he 
be so good as to explain whether his remarks con- 
stituted a proposal to adjourn the meeting and meet 
again on Monday?” 

The representative of Ghana said that the repre- 
sentative of Israel should be accorded the courtesy 
of a postponement. The representative of the United 
States said that his dclcgation would not object. The 
representative of the United Arab Republic said if the 
Council and Ghana so desired he would make no 
further objection to postponement. 

The President then stated that it was his under- 
standing, “from the discussion that has just taken 

place that the consensus is that the meeting should be 

%/ For texts of relevant txatements, see: 
995th meeting: f’resldent (Veneruela). para. 3; 
9Yht.h meeting: lbted Arab Keputlk, parae. 51-52; 
9YBth meeting: Preslderlt (Venezuela). para. 58; IKSK. paras. 3, SY. 

%?/ S/5110 and Corr.1, see S/5111. O.H., 17th year. Suppl. for 
AprILJune 1962, pp. 95-96. 



Part III. Pt-owdurrs relnting to invited rrprfsr~ntntivf3 81 

adjourned now and that we should meet again on Mon- 
day. If  I urn wrong, I should like to be so informed.” 

- There was no objection.= 

0. LIMITATIONS ON MATTERS TO BE DISCUSSED 

BY INVITED REPRESENTATIVES 

1. Adoption of the ogendo 

At the 851st meeting on 30 March 1960. the Presi- 
dent ([‘nited States) stated that he had received a re- 
quest from the representative of the I’nion of South 
Africaw to participate In the discussion of the re- 
quest for the inclusion in the Council’s agenda of 
the item concerning the I’nion of South :\frim. ‘I’h(b 

President further stated that the rtlprescntntivc of 
South Africa had indicated that in view of the st:indard 
practice of the Council on invitations to non-mr>mhers. 
he would like to speak after the vote on the adoption 

of the agenda. 

After the adoption of the agenda, the President 
asked if there was any objection to hearing, :lt that 
stage, a statement by the representative of South 
Africa on the adoption of the agenda. The rcpresen- 
tatives of Tunisia, Ceylon and the L’SSR pointed out 
that the normal procedure would h:ive been to call 
first on those delegations which had brought the qucs- 
tion before the Council and thus give them an oppor- 
tunity to explain the situation. The representative of 
Tunisia stated that while he ~0~1.1 not fornlally oppose 
the request, its acceptance should not be construetI:Is 
a prccetlent. The representative of the I’Mi reserved 
his position on the m:ltter, LintI the represcnt:itivc of 
Ceylon st:ited that hc had no objection.3 

Decision: The President rwo&nizrd thf, rpprewn- 
tatiw of the Upion of South Africa to spttak on tht* 

matter of the adoption of the agenda.* 

CASE 19 

At the 943rd meeting on 10 March 1961, in connexion 
with the situation in Angola, the President (United 
States) stated that he had received a request%from 
the representative of Portugal to be heard in the 
discussion on the inscription of the item on the pro- 
visional agenda. Noting that it had been standard 
Council practice not to permit invited members to 
participate in the discussion of the adoption of the 
agenda, the President suggested that the Council 
should 

“follow the Council’s procedure at its R5lst meeting, 
when it received ;I similar request on an item rc- 

lated to the l’nion of South Africa. Should the Council 
vote to adopt thrl agenda. the reprt~sentativt! of I’or- 
tugnl would bc recognized after the vote to speak in 

connexion with the agenda. After that the Council 
would begin its discussion of the substance of the 
question bcforc it.” 

At the 944th meeting on the same date, after the 

adoption of the agenda, the President proposed to 
invite the rcprcsentativc of Portugal to the Council 
table in accordance with his request. There being no 

objection, the representative of I’ortugal took ;I I)lacC 
at the Council table and W:IS recognized by the Presi- 
dent “to make a statement on the :idoption of the 
agenda. ” g/ 

cAsI*: 20 

At the 950th meeting on 6 .June 1961, in cotunt~xion 
with the situation in :\ngola, the I’rf~siclent (C’hin:r) 
st:itetl that the representntive of I’ortug:tl in his 
letter 9 had asked to be hc:lrd in the discussion on 

th(a :tdoptinn of the agenda. \$‘hilcl noting that, in 
:\ccordancc with the general pr;icticc nf thlx <‘ouncil, 
non-nicrnb~~rs did not porticip:ltcb in thus tliscrrssion 
on thin adoption of the :cgcantl:l the I’resident rc~c;rlletl 
th:lt special provisions h:ni hcen matIc for thxt pur- 

pose :rt the R5lst meeting ;Ind at the 948rd meeting. ?!i 
11~ proposed, if it was ;lgrec;lhle to thcb C‘ormcil. th;lt 
after thcb (lebilte had been npcnetl an opportunity he 
:iccnrdcd to the representative of I’nrtugal to nl:tke a 
statement on the adoption nf the agtmda. 

;\ftcr the adoption of the agenda and after statenlents 
on the substance of the question had been nl;jde l),v the 
representatives of l.ihcria :~ntl the I’nitod Arab Kc- 
public, the I’rcsident called on the represent:rtive of 
Portugal “fnr the specific purpose nf submitting a 
st:Ltenrcnt on the adoption of the agenda.” L!Y 

C:\SE 21 

:\t the 991st meeting on 27 I;chru:lry 1962 in con- 
nexion with the letter of 22 February 1962 from the 
representative of Cubaw concerning the Punta dcl 
Este decisions, the President (Cnited States) said that 
the rc:i)rclstLntativr of (‘utm had requc~str~d an invitxtlon 

under rule 37 of thin prnvisiomll rules of I)roc*cdurc 
to p:trticip;itc both in thr discussinn of thcb ctuestion 
prnposcbd for the il~l~~lll~l ;~ii(l this tliscxussioti on the- 
;ltloI)tinn OT thca ;tgchntla itstblf. Ilc I)ointed out, houcsvc*r. 
that it h:ttl bc~bn thca i)r;idic’cb of the> (‘ounc.il that nI;it- 

ters of proc,catlurcS such as thca :ltloldion of thcs :lgc~nda 

should be cit~citlcd upon l)y thi* ~‘ouni~il’s nl?rlil)f~rs 

thcnlsc~lves wilhout the p;lrticip:ltitrn of non-(‘ounc,iI 
nic*nlbers ;intl cited tbvo inst;inc*cs in \vhi<.li sr1c.h r-t’- 
ctuesth wert‘ rcjc~c~tc~cl I)y the, (‘ouncil. Sc~vc~rthc~l~~ss. 
if my nicnlber of the C‘r)unc~il \vihhcd to propos;c’ th:lt 
the representative of c’ul~ be sc:ttcbtl for th:lt purI)osts, 
he would put the question to th<b C‘ounr’il t’or its clc~~ision. 

The rcprcscntutivc of the 1’SS1{ cont~ncletl th:it inas- 
much :ls this rcprc~sc~nt;ltivc oI’ C‘uh h;lcl full’illed all 

this i~eiIiiireriic~iith ui~ilc~ rule 37 of the Ilrovi~ion;ll 
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rules of procedure, the Council should invite him to 
participate in the discussion on the question of the 
adoption of the agenda. He maintained further that 
although there had been cases in which the Council 
declined to invite non-Council members toparticipate 
in the discussion of procedural questions, as indicated 
by the President, nevertheless, there had been a 
recent exception when during one of the discussions 
of the question of the Congo an invitation had been 
extended in which a non-member of the Council had 
been permitted to take part in a procedural digcus- 
si0n.g He then made a formal motion on the basis 
of rule 37 of the provisional rules of procedure and 
the existing precedent that the representative of Cuba 
be allowed to participate without vote in the discussion 
of the adoption of the agenda. 

The representative of France stated that: 

“It is an established practice that no Member of 
the United Nations which is not a member of the 
Security Council can be invited to take a place at 
the Council table until the agenda has been adopted. 
There are no exceptions to this rule, which the 
Council has always interpreted very strictly, even 
if. in the debate before the adoption or rejection of 
the agenda, one or more members of the Council 
have tried to evade the rules of procedure by coming 
immediately to the substance of the question. Even 
then the President must strictly adhere to the rule 
laid down in Article 31 of the Charter and rule 37 
of the provlslonal rules of procedure of the Security 
Council . . .- 

With regard to the example cited by the represen- 
tative of the USSR, he stated that in that case the 
President had “made a mistake”. 

The representative of the United Arab Republic, 
while agreeing that it was not usual for non-members 
of the Council to be invited during the discussion on 
the adoption of the agenda, recalled that during the 
discussion of the Kashmir question, in January 1948, 
an exception had been made to this practice.w 

Decision: The motfon was not adopted having failed 

to obtain the affirmative vote of SPVWI memhers.60/ 

2. Extension of invitotions 

CASE 22 

At the 899th meeting on 14 September 1960, in con- 
nexlon with the situation in the Republic of the Congo, 
the Council discussed the question of the represen- 
tation of the Congo in its proceedings.3 

The President (Italy) ohserved that he had received 
a request from the representative of Yugoslavia. a 
non-member of the Council invited to participate in 
the discussion, “to be allowed to take the floor on 
this particular point.” The President then observed: 

‘II! see Case 22 helow. 

(9 For texts of relevant stammen~, see: 

YYlst meeting: President (Unned States). para. 101; France. paras. 108, 
109; United Arab Kepubllc, paras. 112-113; LJSSK. paras. 102-106. 

9 uylst rneetrng: para. 114. ~;or the declslon of the ~~ounc11 on the 
sdoptm of the agenda, see chapter II. Case 37. 

‘a S/4%4 and Add.1. O.K., 1Sfh year, Suppl. for July-Sept. 1960, 
pp. 157-158. 

“Normally. on matters of procedure, represen- 
tatives of States other than members of the Council 
are not called upon to speak, and I would therefore 
ask the Council whether there is any objection to 
the representative of Yugoslavia’s doing so on this 
occasion.” 

There being no objection, the representative of Yugo- 
slavia+ was called upon to speak, 

The President subsequently drew the Council’s atten- 
tion to a request from the representative of the Re- 
public of Guinea, who had been invited to participate 
in the Council’s discussion, that he be giventhe floor. 
The President commented: 

“As I stated before, it is the practice of the Se- 
curity Council that non-members of the Council 
should not participate in the discussion of procedural 
matters. I should not wish to depart from this 
practice unless the Council decides otherwise. I 
feel that members may not have raised objection to 
having the representative of Yugoslavia take the 
floor because of the fact that his delegation was one 
of the two delegations which asked for the meeting. 
In the case of the request of the representative of 
the Republic of Guinea, I would like to be guided by 
the wish of the Council.” 

The representative of the IJnited Kingdom stated: 

“As I understand the position, it has never been the 
practice of the Security Council . . . to allow non- 
members to take part in the discussion of pro- 
cedural matters when they have been invited to the 
Council table to take part in the discussions of 
substance. 

“Speaking for my delegation, I would associate 
myself with what you yourself said, Mr. President. 
and would suggest that it would be wise for the 
Council not to depart from its practice in the 
present case and to restrict the discussion by non- 
members of the Security Council to matters of 
suhstance.n 

The representative of Poland stated that: 

“neither in rule 37, under which representatives 
of non-members of the Security Council are invited, 
nor under rule 38 which further guides their par- 
ticipation, is there any exclusion or limitation as 
to the participation of non-members of the Security 
Council in the discussion in the Council. As I under- 
stand it, this also covers the questionof participation 
in the procedural debate. 

“There is a further question which results from 
this point, namely, whether we are involved at the 
moment in a procedural debate or not. My dele- 
gation feels that we have touched on such important 
issues that they are certainly not of a procedural 
character.” 

The President in reply commented: 

“1 do not think . . . it can be maintained that the 
invitation to speak extended to non-members of the 
Council is a question other than that of a procedural 
character . . . it is in the light of this particular 
character of the matter that I have invited the 
opinion of the Counctl. It is up to the Counctl to 
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decide and to come to a conclusion on this particular 
point.” 

- The representative of Poland suggested that the 
President should ask the Security Council whether 
anyone objected to giving the floor to the represen- 
tative of Guinea. 

The representative of the United States observed 
that the objection which was voiced by the represen- 
tative of the United Kingdom was that non-members 
of the Council would not be expected or, in fact, 
allowed to speak on matters of procedure. He said: 

“It is merely a question of an orderly procedure, 
of following our normal customs, and I should like, 
therefore, to register my own objection on this 
limited basis. It is not an objection to the Guinean 
representative’s speaking, because I fully expect 
and look forward to his speaking, but I would ask 
that, if he plans to speak on this procedural matter, 
that should not be allowed.” 

The representative of Ceylon stated: 

“1 am prepared to concede that there may have 

been a practice which discriminated between sub- 
stance and procedure, but it is for that reason that 
I appeal that we should not go into that question at 
this stage, because one of the representatives in- 
vited to the Council to participate has been per- 
mitted the right to speak on procedure, and I do 
not wish to associate myself with any decision of 
this Council which would deny to another represen- 

- tative the right to speak on procedure, since there 
is no distinction between the claims on which they 
are here before us.. . 

“It may be that there is a certain practice, but I 
shall not go into that question. The President would 
be in a better position to rule and to decide on the 
question of practice. but in this case particularly I 
appeal that the ohiection which has been voiced 
should not be pressed.* 

The representative of France agreed with the repre- 
sentatives of the IJnited Kingdom and the United States, 
and remarked: 

“1 find it particularly strange to depart from that 
rule now when an invitation is precisely what we 
are discussing. It is quite anomalous that States 
which have themselves been invited should speak on 
a matter involving an invitation.” 

The representative of the USSR contended that there 
were no formal grounds whatsoever for refusing to 
give the floor to the representative of Guinea. He 
added: 

“Rule 37 of the provisional rules of procedure 
concerns participation without vote in the discussion 
of any question-I repeat, any question-brought 
before the Security Council. Accordingly, there are 
absolutely no formal grounds on which the rcpre- 
sentative of the Republic of Guinea could be pre- 

- vented from participating in the discussion on the 

question now under consideration. 
R . . . 

“The Soviet delegation considers this discrimi- 
natory attitude towards the representative of an 

African State completely inadmissible and formally 
requests that the representative of the Republic of 
Guinea should be invited to speak on the question 
now before us.” 

At the 900th meeting on the same day, the repre- 
sentative of the United Kingdom, in reply to the sug- 
gestion raised by the Ceylonese representative at the 
previous Council meeting, stated that the admission of 
non-members to a procedural debate would create a 
precedent which might lead to agreat deal of confusion 
in the future. 

The representative of Ceylon agreed with the obser- 
vations made by the representative of the United 
Kingdom with regard to the question of permitting 
invlted representatives to participate in the discussion 
on purely procedural questions. However, on this 
occasion he felt the Council should depart from that 
policy in order not to create the impression that a 
distinction was being drawn between one invited 
Member and another invited Member. He suggested 
that: 

“in the circumstances that have developed . . . the 
others who desire to do so on this occasion may be 

permitted to participate, without creating a pre- 
cedent, and registering the emphatic opinion that, 
under our provisional rules of procedure or accord- 
ing to our practice, such participation is not generally 
allowed and should not be allowed in the future; in 
other words, that this should not be taken as a pre- 
cedent for future occasions.” 

The President stated: 

“the problem which now confronts the Chair is 
intricate and complex. . . . However, the views which 
have been put forward are, in the opinion of the Chair, 
so strikingly different that I think that the Chair has 
no choice but to put the question to a vote. In thls 
connexion I should like to emphasize very strongly 
the thoroughly procedural character of this vote.” 

Before the question was put to the vote, the repre- 
sentative of the USSR asked for a clarification on 
whether there was a formal motion before thecouncil 
not to permit the representative of Guinea to speak. 

The President replied: 

“the point under discussion is whether or not at the 
present juncture the representative of Guinea should 
be given the floor during this procedural debate. 
Therefore, I should like to put the question to the 
vote in the following way: Those in favour of having 
the representative of Guinea take the floor at this 
juncture, please raise their hands.“3 

After some discussion concerning the formulation 
of the question to be put to the vote, the President 
made the ruling and the vote took place.E/ 

?.!/ For texts of relevant statements, see: 

BYYth meetmg: President (Italy). paras. 15-14. 3Y, 44-45: Ceylon. 

pares. 50-54: France, paras. 55-56; Poland. puss. 42-40: I!SSH. 

pat-as. h5-b7; lhted Kingdom. par.s. 40-41. [Jnlted States, [w-as. 48-49. 

YMJth meeung: I’restdent (Italy). pet-as. ‘a, 12: Ceylon. paras. O-7: 

USSH. paras. 10-I I ; I!ruted Kingdom. paras. 2-4. 

3 For constderstlon of the question in terms of the eppkatlon of 

rule 40, see chapter I, Case 74. 
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Decision: The result of the vote was 4 in favour, 
5 n@linst, and L ahsttxntions. Thr motion was t-c’- 
jectt+ 3 , . 

c’:1sp; 23 

:\t the 958th meeting on 5 July 1961. in conncxion 
with t.hc complaint by Kuwait, after the agenda had 
bcc~ ;ltloI)tc~ti and the rcl)rc~scnt;rtivc of Iraq had bcon 
invited to the <:ouncil tut)le. the llrcsitient (I+:cuxk~r) 

tircw ;ittcntion to the rcquc~st~’ of the representative 
of Kuw;lit to t;lkcl I):lrt in the Council’s discussion on 
tt1c: tp”“tion. “/ I%efore sulmlitting this matter to the 
Council he remarked that the representative of TracI 
had :i+,kctl to t)cb :rllowcd to speak on the sumc matter. 

The reI)rrnsent:ctive of the [‘nited Kingdom contended 
th;lt in :Ic*c,ord:mccb \vith the Council’s past pr:ictice the: 
rcprcsscnttitive of lr:~q. as a non-mc’nlher of the C’oun- 
cil. coulci :;ot t;tkcs I):crt in thc~tiisc~ussion on that request 
by thcs rr,I)rC’s”I’t;rtivc, of Kuw:lit. IIcn w0uId l)cs cntitlecl 
Und(*X thcb I)rrrvisional rules of proct~durc and the: 
(‘c)unc*i I’s I)r;ic’ticc* to c*onrnlcnt, hut not before any 
liet~isim~ h;rcl I)c~sn t:lkL)n. 

In thcb opinion of the representative of the I’SSl<. the 
rcprt~sentativc of Iracl was justified in asking for 
ptbrnlission to speak on a yucstion which :lffccteti 
lr;i(l’s intcrcbsts. Since the! Council was the nlnst~~r 
of its own proccdurc~. thcrc would bc no conlI)lic:\tions 
shouiri it agree to this rcbc1uest.W 

Decision: Thea proposal to invitt> thta rryxesentativc> 
of Iraq to spfb;lk on the rcAqut>st of Kuwait to par- 
ticip;itca in thr Council’s discussions was not adoptrd. 
Thc~rt~ ~~7s 1 votr in fnvour, none against, and 10 ah- 
s tcntions. 2 

**3. Postponement of consideration of a question 

**4. Other matters 

(*;E. EFFECT OF THE EXTENSION OF INVITATIONS 

CASE 24 

:2t the 85lst meeting on 30 March 1960, in connexion 
with the complaint concerning South Africa, after the 
(‘ounci 1 had ;rdoI)ted the agenda and agreed to the 
rt,cIucst of the representative of South !Zfrirn to speak 
on the n1:lttcr of the adoption of the agenda, ‘3 the 
latter nl;~dc a statement at the end of which hc dc@ired 
th;it sincch that clucstion 1~~1 been I~I;rc:t~l on lhct Council’s 
:~gcwh, hc! was ol)iigcd to report to his Government 
for instructions. IIc then withdrvw from the> Council 
tatllt~. 

The rcaprcscntat ivcs of Tunisia cxl)r(assed nis regret 
that the representative of South l\frica had left the 
Security Council meeting whtsn he had concluded his 

statement. thus refusing taco-operate with the Council 
in the nlaintenancc of intcrnatiomll pe;~ce and security. 

At a later stage of the discussion, during the 852nd 
meeting on the same date, the representative of 
Tunisia stated that a further statcnlcnt by the repre- 
sentative of South :\fric;l on the sutbstance of the 
question before the Council would assist It consider- 
ably in discharging its responsibilities under the 
Charter. Ile proposed formally that the I’resident 
should ask the representative of South :2frica, who 
was then absent from the Council table. whether he 
was prepared to reply and to state his views on the 
situation, and thcrcby continue to co-operate with the 
Council in the discussion which was taking place. 

The I’resident (I’nited States), commenting on this 
proposal, stated: 

“The Council has voted to invitcb the rrlpresen- 
tativc of thtb ITnion of South Africa to take a plxce 

at the Council tal)le’, and he. of course, has the 
right to conduct himself with regard to this Council 
in any way that hc, wishes. I would nnt think that 
there was any way of avoiding his taking his own 
decisions on matters involving his own conduct.” 

The representative of the L’ni!cd Kingdom assumed 
that the rcprcsentative of South Africa would be re- 
ceiving instructions from his Government :tntI would 
eventually be in a position to answer whether he would 
return to the Council tab1e.w 

Decision: The proposal of the representative of 
Tunisia was not adopted. Thtxre were 6 votes in 
favour, none against, and 5 abstentions.9 

CASE: 25 

At the 887th meeting on 21 August 1960, in connexion 
with the situation in the Republic of the Congo, after 
the adoption of the agenda the l’resident (I:rance) 
stated!!!/ that at the 873rd meeting the Council had 
decided to invite the representatives of Iselgium and 
of the Republic of the Congo to participate in the 
discussion.* Ilowevor. he acided that the represen- 
tative of Ilctgium hnd indicated that he did not intend 
to take his place at the Council table during the cur- 
rent debate because of the reasons given in his letter 
of 19 August 1960. The President then read out the 
letter: 

“.Slr. 

“The Security Council. at its 879rd n~ccting, 
decitic,d , :Lt the request of my Government, to invite 
lic~lglurr~ to p;lrtic*iI)att: without vote in its delihera- 
tions on the (‘ongo. 

“f\s the next Security Council debate will hc con- 
cerned with asl)<~cts of the Congolese problem in 
which Iselgium should not he involved. and as the 
withdrawal of WIgian troops is well undrar way 
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and is continuing, nry Government does not c0nsitlr.r 
it necessary to pilrticipatc in the proce~~dings. 
llowcvcr, I reserve my right to hc heard in accord- 
ance with the dedsion alrc~ady taken by the: Security 
Council, should I3elgiun1 IJC implicated during thcbsc! 
mcotings . . .” 

The President further stated that, subject to the 
Council’s agrecnlent, he would, for the time hcing, g/ 
invite only the representative of the I<cl)ul)lic of thtb 

Congo to take a place at the Council table. 

ChSF: 26 

At the 1040th meeting on 22 *July 1963, !hc Security 
Council adopted an agenda which included (1) a letter 
dated 11 *July 1963 :tddrcssed by the rctprcsentntives 
of thirty-two Afric;m Statcbs concerning tcrritorics in 
:\frica under Portuguese adn,iliistr:ition,~ antI (2) a 
letter dated 11 .Juiy 1963 ~~ldrc~ssetl by the represc*n- 
tativcs of thirty-two African Sttttes concerning the 
policies ofwrtheid in the Republic of South :\frira. 3 

Aftthr the Presidcat (hlorocco) had invited W th<b 
representatives of Tunisia, I,il)eria. iJortug;ll. Slcrra 
I,eone and Madagascar to take .,eats at the Council 
table to participate in the discussion on the first of 
the aforementioned agenda items. the rcprtAscnt:ltivc~ 
of Ghana. after quoting Article 32 of thch Charter, 
uskcd the Council to address an invitation to the 

representative of South Africa “to :ippt’ar hefore 
the Council in connexion with the sclcond item” on the 
agenda. 

The President remarked that the Council had not 
received any request to participate from the Govcrn- 
ment of the Republic of South :\frlca.Q (‘onsuitations 
would take place in order to evaluate the prol)osal 
that an invitation be extended. tie informed the (‘ouncil 
that the representative of South Africa was awaiting 
instructions from his Government in this respect. 
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:\t th(s 1041 st nlclcting on 23 ,luly I9(i3. thr i)rcasirlrnt 
(Xlorocsco) rcflLrrc*tl to thus (~(~nsultations hc hatI rll:&~ 
with nlcbnlbcbrs of the C’ounc,il on thus prol)os:~l of the 
rel)rescnt:ctivc of Ghana. :\ftc.r clxl)rt’ssing that it M’;L~ 
the c*onsensus of the Council that it wii5 tlt>sir:il)lc to 
;~tldr~~ss an invitation to l);irticil);it~~ to th(* rt~prc~st~ti- 
tativc of South .\fric:r, Ihcb I’rr~sitl(*nt prol)0s(~d :~ntl the, 
(‘ouncil approved the tcsxt of ;I (~il)lf~gr;if~~ ;iddresscd 
to the Minister for Forcbign Affairs of the I~epul~lic 
of South :\frica caxtcbnding the invit;Ltion. 

At the IWMh meeting on 31 .July. the I’resident 
(hlorocc0), after rcc*alling that thtb C‘ouncil had tlccic!cd 
to invite the I~epublic of South :\frica to t:tktb par-t in 
the discussion of the agcnd;i itc*nl concerning South 
Africa, :mnounced that a reply h:itl l)~~c~n rcc(*ivctl that 
afternoon from the South .\frican (;ov(~rnn1~~nt. ‘I‘hc 
Secretary of the Council rca(l out the* reply 3 in 
wl1ic.h it was stated that thcb South ;\fric:cn (;overnn~nt 
had “clucidetl not to p;trticill:tte in the tliscussion of 
matters relating to South :\fric:in l~olicy \rhic*h fail 

solely within th<x domestic jurisdiction of ;I llcnll)er 
Shk”. 

At the 1055th meeting on 7 August 1963, the repre- 
sentative of Tunisia. commenting on this reply, stated: 

“1 ljelicve this is the first tinle in thcb :innnls of 
the Council that such :~n invitation has l)cbt!n rc%fuscd 
hy :I St;itcb 5Ienll)er of the I‘nitctd S:itions. . . . 

“ThcA participation of :1 r<81,rc~sc~nt:itivc of thru South 
:jfric*:ul <;overnnrcnt in thcb prrbscbnt clt~l);tt<~ could h;lvc’ 

becan usc:ful. The prcscncc~ :Incl co-q~r;ition of suc*h ;I 
reprcscant:ltiv<h nright havtb t’:i~ilit;ttcbcl the> ~onsidc~r;t- 
tion of ;L I)rohlc*nl which has t)cacn 01‘ tlt~%I) conc*ern 
not only to the .\fric:in St:ltcas but to all the States 
Memhcrs of thca I’nlted Kations since IWH-that is, 

since SY~I bthfortb the grta:lt nlajllrity of the :\fric;m 
nations had rcc*overctl thtsir sov<Brcignty. The C‘oun- 
cil would then h:lvc known how far South :\frica was 
ready to co-operate with the United Kitions. The 
rejection by that country’s Governntcnt of the Coun- 
cil’s fornlai Invitation is in itself a serious matter. 

* . . It constitutes ;I delinquency \vhich the (‘ouncll 
cannot overlook.Wx“/ 
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INTRODUCTORYNOTE 

This chapter contains tttaterinl frort~ the ()ffici:tI 
Records relatmg to the practice of the Council under 
Article 27 of the Charter. The arrangctttt~nt of the 
material in this chapter follows thal of the corrcsponcl- 
ing chapter in earlier voluttles of the I=rtoirc. 

I’nrt I presents evidence relating to the distinction 
ktween proccdurnl and non-]~roc~:dur:iI ntattcrs. 
I’art II is concerned with the proccletlings of the C’outt- 

cil in connexion with tlccisions on the> clucstion whtSth(>l 
or not the matter uttdcr cottsiclcration was IJroctrdur;tl 
within the mcnning of :irticle 27 (2). l)art 111 IICYIIS 
with the abstention ot abscncc~ of :I (‘ouncil tttc*nit)csr. 
in relation to the rcquircmcnts of Articles 27 (3). 

Certain questions of procedure in conttcxion \t ith 
voting are dealt with in ch:tpter I, part VI, t’clating to 
rule 40 of the provisional rules of proce(lurcb. Ll;ltc~ri:il 
relating to voting in conncxion with the: lblcction 01 

jut&s under Article 10 of the St:ctute of thta ltttcr- 
national Court of Justice is includc(l in chaIJtc,r VI, 
part I, section I). Chapter VII. parts I and \‘, inclutlcs 
ttlateria] on the Wtittg prCJw(hlr’e cniployctl tly the 

Council in connexion with applications for atlnlission 
to memttership in the Unitctl Nnlions. 

As noted in preceding volumes of the &ertoirc, 
most of the occasions on which the Council has voted 
afford no indication of the attitude of the Council re- 
garding the procedural or non-procedural chnractel 
of the matter voted upon. Where :I decision has been 
arrived at IJY a unanimous vote, or withal1 permanent 
members voting in favour of the proposal, no indication 
of the view of the Council as to the procedural or non- 

procedural nature of the matter can be obtained from 
the vote. Nor can any indication he obtained from pro- 
ceedings in which a proposal, having ken put to the 
vote, has failed to obtain seven votes in its favour. 

Part I, section A, comprises those instances (Cases 
l-7) wherein the adoption of a proposal. ol)tnined 
through seven or more votes, with one or more per- 
manent members casting a negative vote, indic’ntctl 
the procedural chnractcr of the decision. Cases in 
this section have been grouped under headings derived 
from the subject matter dealt with in the decisions: 
the headings do not constitute general propositions 

as to the l,rc,c~c~tlur;kl c:h:trnc*lcsr of futures IJrcq~cxtls 

uhicbh ttright tJ(! (l~~ttt~‘(l lo fall url~l(~t~ thcttt. 

19 rt I. scacttott I%, itrcluclt~s those* tttst:inc~~~s itt \vhtc*h 

the t‘~~l~:c’tiott of :I prolJosi;tl. L\ hic,ti h:itl ot~1:~~tt~~tl s(‘vc’n 
or n1ot’c* vot(3 \vith OIIC~ or itton* 1h~rttt:ttitwt tit~*ttttt~~t.s 

casting :I ttcg;il~v~~ votes. ititlic*:it~*tl tttta t~oti-IJt,o~.(~~lttt.:ll 
ch:tr:lctcr oI’ th(b tll:tttcl’ utl(l~~t~ co~~sitlt~t~:tttotl. ‘l‘ht* 

ctitrics 111 this h~~:tioti ((‘:~hcs S-22) 2i.c rest ric*tc:tl to 
:i rcfcrcticc \vhcrctJ!, thy tlratt rcsolutioti ot‘ ~JI~J~JO~:I~ 

antI the vote: thcrcott ~II;IV IIC’ ittcnttficcl ttl thu rccorcl 
of (Iccihiotis in otti(~r IJ:I tI,s cti this Si*$cnictit. -. .-- 

‘I’hc wsc htstortcs in lzir’t ]I coti~~c’t’tt :t,i oc’c:tsiott 
when the Council volecl on the “prclittriti;i t’v cluctstioti” 
whether the tttattcr was lJrocctlur:rt \\ ithin thtb ttrc~:tnittg 
of ;\t*ticlc~ 27 (2). Itt scctioti .\. (Cast 21) will IJC fount1 
:III outtint: of the IJroctbctlitt~s with an itttlic:ttion ot’ the 

scclucticc: 01’ stcljs t(*:iditifi to thcs fiti:it clecisioti on 1 
\t hcthc r or riot thc ttt:tt tcr utitlc~~ cotisitlct~:ttic~ri \< 2s 

lJrocc:rlur:I I. Iii sc3:tion 15 :ir(’ l)r~~scntc~~l tbo slJcc:i;tl 
prot~l~~ttrs ot ptw:c~litt~c: Cnsc 2.1 ~otic:erns Chc tlis- 

~uss~ott on th<* ot*tk*r itt which the ttt:titt IJWIJOSXI :ttttl 

the IJt’~~litttin:t t’y clucstiotl shoultl I)(’ lout to the vote: 

c::1sc: 25 is :I suttltt~;~t‘~ of the tliscwssion OII th(n rluc:s- 

tion $5 t1c:tht.r tho tlccBision fh:it :t ttt:lttcr~$:ls ]Jt*o~~cdur:tl 
w:is itself :i ])roc:ctlur:il ci~c~isioti. Sl;it~~rtic~tits it~vokitig 
the S:III Francisco Statcttlent on Votitlg I’rocc*tlurcaY in 
conncxion \vith thtl clc:tcrtttin:lticJtt of this clu(!sticJtt h:ivc, 
heen inclutletl in this C:IS~* history. 

The C’:ISL’ history (Case 2(i) in part Ill. sc>ction I\, 

concerns at1 oc*r*:tsion whcm :t ntt>ntlttsr of the CtruttcSil 
mntlo rc*fc~rc~tic*o to .\ rtic*lo 27 (3) in conttcsion with 
the cpcstion of p:~rtici]~ation in tht* vote. 

IJ:irt Ill, section 13, covers itist:mccs (Cases 27-.15) 

in whicah ]Jcrm:incnt mcmltors have al~stainctl volun- 
tarily c*otisitkritig that no :ift’irni:itivc: clc~~isiotis coul~l 

have twcn taken h:tcI they votctl :tg:tinst the propw:tls. 

Part I 

PROCEDURAL AND NON-PROCEDURAL MATTERS 

A. CASES IN WHICH THE VOTE INDICATED THE cxsb: 1 

PROCEDURALCHARACTER OF THEMATTER At the 847th njccting on 7 September 1959-report 

1. Inclusion of items in the agenda 
hy the Secretary-Genera] relating to I,nos.ll/ 

On the following three occasions an item has been 
included in the agenda by a vote of the Council, not- 

11/ 847th rrwelrr~g: (mra. 42. Also. al the 848th rrrecrrr,& txu-a. 4, rhc 

represcntat!ve of rhr I’SSR stared that hr nlalntalned his ohlecoons 

withstanding the negative vote of a permanent member: to he lnclusloll I,, the age11da of the Ltelll corlcerlllllg I am. 
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CASE 2 

At the 911th meeting on 3/4 December 1960-admis- 
sion of new Members to the United Nations (applica- 
tion of Mauritania).?/ 

CASE 3 

At the 987th meeting on 18 December 1961-com- 
plaint by Portugal (Goa).Y 

2. Order of items on the agenda 

CAS 1.1 4 

On the following occasion a proposal relating to the 
order of items on the agenda was adopted by vote of 
the Security Council, notwithstanding the negative vote 
of a permanent membtir: 

At the 968th meeting on 26 September 1961-admis- 
sion of new Members to the United Nations (npplica- 
tion of Mauritania).2 

l *3. Deferment of consideration of items on the 

agenda 

**4. Removal of an item from the list of matters of 

which the Security Council is seized 

**5. Rulings of the President of the Security Council 

6. Suspension of a meeting 

CASE 5 

On the following occasion a proposal that the Se- 
curity Council should suspend a meeting for a speci- 
fied time was adopted by a vote of the Council, not- 
withstanding the negative vote of a permanent rnemtjer: 

At the 982nd meeting on 24 November 1961.5 

7. Adjournment of a meeting 

CASE 6 

On the following occasions a motion to adjourn was 
adopted by a vote of the Security Council, notwith- 
standing the negative vote of a permanent member: 

At the 898th meeting on 12 September 1960.1’ 

At the 917th meeting on 10 December 1960.” 

At the 939th meeting on 17 February 1961.2 

At the 987th meeting on 18 December 1961 .I> 

At the 989th meeting on 30 January 1962% 

**a. Invitation to participate in the proceedings 

l *9. Conduct of business 

10. Convocation of on emergency special session of 

the General Assembly 

CASE 7 

On the following occasion :I proposal to convoke an 
emergency special session of the General Assembly, 
as provided in General Assembly resolution 377 A (V), 
was adopted by vote of the Security Council, notwith- 
standing the negative vote of a permanent member: 

At the 906th meeting on 1G Scptembcr 1960, in con- 
nexion with the situation in the l~cpublic of the Congo, 
when the Council ;idopted :i draft resolution submitted 
by the representative of the United States, calling 
for :in emergency special session of the General 
Asseml)ly.!Z 

B. CASES IN WHICH THE VOTE INDICATED THE 

NON-PROCEDURAL CHARACTER OF THE MATTER 

1. In connexion with matters considered by the Se- 

curity Council under its responsibility for the 

maintenance of internotional peace and security 

CASI: 8 

Decision of 26 July 1960 (883rd meetin&: Rejection 

of draft resolution submitted by the United States in 

connrxion with the complaint by the USSR (HB-47 

incident).%’ 

C:ZSE 9 

Dee i s ion of 26 July 1960 (883rd meeting): Hejec tion 

of draft resolution submitted by the representative of 

Italy in connexion with the complaint by thr USSH 

(RR-47 incident).& 

CASE 10 

Decision of 17 September 1960 (906th meeting): He- 

jection of draft resoluQon submitted by Ceylon and 

Tunisia in connexion with the situntion in Ihr Congo.%’ 

Decision of 14 December 1960 (920th meetin<): J?r- 

jection of draft rrsolution submitled by Argentina, 

Italy, the United Kingdom and fhe United States in 

connrxion with fhe sifuntion in the Rt~puhJic of thr 
Congo. I”/ 

CASE 12 

Decision of 21 February 1961 (942nd meetinC): lie- 

jection of United States amrndments to draft r-eso- 

lution submitted hy Ceylon, I,ikrin and tht> United 
Arab Republic in conne.xion with the situation in the 

Congo. 5 

II/ ‘41 lth meeung: pera. Y7. 

&/ YX7th meet,ng: pat-a. i. 

s/ ‘hxth n,eeung: pal-a. 73. 

4/’ YXZnd rneeung: pat-a. Y4. 

2, twxth rneeung: pra. 14. 

!i/ ~17th meetrng: paras. 24Y and 250. 

y ‘/3WI meeting: para. 121. 

10; YN7th meet,ng: para. 161. 

%’ ‘Wkh meet,ng. ,EI~ 75 .* 

5 s/4525. WNXh tllerflnp: pira. 1.3. ‘N~~lCl~ Ineetlng: para. I”% 

5ee chapter \:I, ~.ese I. 

w s/4409/nev.1. o.~~,,I~thyE_ar,l. for J+-Sept. 196% PP. .- - 
3536; Wrd meeting: para. 188. See chapter Vlk P. I&L 

5’ S/4411, 8h2nJ meet,,,g, para. 42; XH:(rd meeung: para. IH’I. %x 

chapter VIII, p. 186. 

G/ 5 ‘4513. U.H., 15th year, Suypl. for July-Sept. 1L)t10, pp. 172-173. 

Wbfh n;eetmg: para. 15:. 

11, 
’ 5, 45TX, I<C\.l, O.lL, 15th year, sllppl. for Oct.-kc. 1w1, 

pp. X2-83, ‘,LOth n,eet,ng: pars. 151,. 

3 S;4:41J, ‘~4ZnJ meeung: pat-a. Q7; ‘,42nd rr,eet,ng: para. 13’~. 
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CASE 13 

Decision of 21 February 1961 (942nd meeting): He- 
- jrction of United States amenrlment to draft resolulion 

submitWi IJY CeyJon, I,iberin and the United Arab I+- 
public in connexion with the situafion in the Confi(J.L& 

CASK 14 

Decision of 7 July 1961 (960th mrc,ting): l~ejeclion 
of draft resolution .submitWi t1.y the United h’infitfom 
in connrxion wfth the complaint by Kuwait.llli 

CASE 15 

Decision of 24 November 1961 (982nd meeting): 
Itejection of third LX&d Stares amendment to draft 
resolution submitted by Ceylon, I,iberia and the Unilcd 
Arab Republic in connrxion with the siluaNon in the 
Congo.3 

CASE 16 

Decision of 24 ,Vovember 1961 (982nd meeting): 
Rejection of sixth United Stales amendment to draft 
resolution submitted by CeyJon, Idiberia and Ihe 
United Arab Republic in connexion wilh the situation 
in the Congo.II/ 

CASI 17 

Decision of 18 December 1961 (988th meeting): 
Rejection of draft resoJuNon submitted by France, 
Turkey, the United Kingdom and the United States in 
connexfon with the question of Goa. &/ 

-_ 

CASE 18 

Decision of 22 June 1962 (1016th meeting): Rejec- 
tion of draft resolution submitted by the represen- 

1y Y42nd mreung: pasra. lb’): 942nd meeting: para. 175. 

!y S/4855. O.k. Ifah year, Suppl for July-Sept. I’~bI. p. 5. YlUh . 
meetmg: para. 44. !+ee chapter VIII, p. 192. 

+/ S/4Y89/Kev.2. O.K., 10th year. Suppl. for&t.-Lk?c. IYbl, I’,‘. 137- 

13b. Yh2nd meetmt~: ,ura. 81. 

% S/498Y/lkv.2. 1%; YUnd rnretn~g: para. 84. 

w s/5033. ‘wkh meet,ng: pm-a. 07. YMMI meeung: para. 12’1. see 
chapter VIII. p. 197. 

tnlive of Irrclnnd in connrxion with the India-Pnkis tan 

question.4 

CASI.: I9 

Decision of 3 .St*ptembt*r 1963 (1063rd meeting): 
Rejection of draft resolution sulJrniltf~fl l?y Ihv Unitcad 
Kinjidom and the United States in conne.uirJn with thf, 
Pales tine question, wflh sptaci:tl rrLftart*rrcXc, to thts com- 
plaints of Is far>1 and .S~yri;l.k! 

C/\SI< 20 

Decision of 1.3 S~~ptember 1963 (1069th mwting): 

N/*j?ctivn of cJr:cft resolution sulJmittr,d by the reprr- 
st~nt:ltivc~.s of Ghana, Morocco ;tnrJ fhtz Philippinr~s in 
connexion with the question of Southr~rn Rhodesia.!?, 

2. In connexion with other matters considered by the 

Security Council 

:1, IN COKNEXION U’ITII hl)MISSION 01” NI<LC 
blI‘MI3I’l~S ‘I’0 ‘I‘HI’ IINI’I’ED NA’I’IOSS --~- 

CASK 21 

Decision of 3 I>ra~mtwr 1960 (911th mtScSting): The 
joint draft resolution submittrd I)y the r~~prc~srn~n~ives 
of France and Tunisia lo recommend Mauritania tar 
mfBmbership was not ndoptrrJ.?!L 

c’:lSl< 22 

Ikxision of 30 .‘Vovem~~r 1961 (985th meeting): The 
draft resolution submitted b.v Ihr Unittsd Arab Re- 
pubJic to recommend tiuwnit for mrmbt~rship was not 

adopted. 5 

Part II 

PROCEEDINGS OF THE SECURITY COUNCIL REGARDING VOTING UPON THE OUESTION 
WHETHER THE MATTER WAS PROCEDURAL WITHIN THE MEANING OF ARTICLE 27 (2) OF 
THECHARTER 

A. PROCEEDINGS ON OCCASIONS WHEN THE with the representatives of France and the United 
SECURITY COUNCIL VOTED ON “THE PRE- Kingdom, under which the Security Council would: 

LIMINARY QUESTION” ” . appoint a sub-committee consistingof Argen- 
CASE 23 tinn. Italy. J:IIJ~ and Tunisia . to examine the 

At the 847th meeting on 7 September 1959, in con- 
st:ltements made before the Security Council con- 

nexion with the report by the Secretary-General re- 
cerning Laos, to receive further statements and 

lating to Laos, the representative of the United States 
documents and to conduct such inquiries as it may 

submitted a draft resolution,w jointly sponsored 
determine necessary, and to report to the Council 
as soon as possible.” 

2J S/4214, same text as S/4216. O.K., 14th year, Suppl. for July- 

Sept. 1959, pp. 8-9. See also Cases 24 and 25. for the conslderatron of 
The representative of the United States stated that 

procedure m the establishment of subsldwy organs, see chapter V. the proposed sub-committee would IJ~ a subsidiary 
Case 9. organ of the Council under Article 29 of the Charter. 
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The Council discussed the question whether the 
draft resolution was procedural or non-procedural at 
the 847th and 848th meetings. The representative of 
the USSR contcntlcd th:lt the proposal could not be 
regarded as l~roactlural. 

On a niotion su\)niitted 11y the rcprescntative of the 
USSR, the Council took :I prelimin:\ry vote to decide 
whothcr the vote on the (Iraft resolution should 1~ 
regx~~lccl 3s :I JJrocetlur:il enc. 

Decision: 7% I’rr~si&~nt (1tnI.y) asked fhnt thoscx 

who consirk~rrd that the draft rc,solutjon was prcr 

c~durnl should votfl in favour. 7‘hprrA wc’rfl 10 votf3.s 

in I;IVWF rind 1 against (that of nprrmnnr~nt member). 

The President ruled that, as a result of the 
WAC, the draft resolution should t)e considered 
proc:cdur:il.E/ 

The Council then voted U!NXI the draft r#tsolution 
submittctl t)y Fr:ince, the Ilnitctl Kingdom and the 
Ilnitc~(l States.&/ 

Dee ision: ‘I’hf’rf’ WPFP 10 votes in fnvour and 

1 n#ins t. T&r, PrcLsid~~nt declnrcxd that he considt~rc~d 

thfa draft rrtsolution adoptr~d. 311 

B. CONSIDERATION OF PROCEDURES INVOLVED 

IN VOTING ON “THE PRELIMINARY QUESTION” 

1. Consideration of the order in which the matter 

itself, and the question whether the matter is 

procidural, should be voted upon 

At the XlHth meeting on 7 Scpteml)er 1959, in con- 
nexion with the report by the Secretary-General re- 
lating to I.:Ios, the President (Italy) invited the mem- 
bcrs of the Council to take :I decision on the draft 
resolution&Q sul)nlittcd I)y I~r:incc, ttic Unit4 King- 
thm and the United States to est:rt)lish :I sul)-com- 

nlittee instructed to conduct inquiries and to report 
to the Council. 

The representative of the USSR raised the question 
of the IJrocctlurc to lx foltowcd in voting on the draft 
resolution, and asserted that the proposal was sub- 

stantive mcl not procedur:il. 

‘[‘he llrcsitlfbnt st:ltctl th:lt the question raisctl t),y the 
rcprescnt:itivc of the ~iSSI< “could nloru properly 11~3 

taken up :~t’tcr the vote on the draft resolution”. This 
was :I prnctice, he atltlctl, which had some precedent 
within the Council. ‘I’hc first step for the Council 
should I)c. therefore, to proceed to the vote on the 
draft resolution. 

‘t‘hc representative of the USSIt ~ontcndotl that the 
practice of lhc Council had v:iricd, :kncl that there had 
Iwm ;I nunll)cr of CISCS in which the Council, before 

3 h4hItl ,rwct,ri~: ,‘““a~. 78-79. 

,w I 0, texts of relevant st~twllellt.3, see: 

n4itt1 lllcctl,lg: .Aryelltllla, pal-as. 101-104; Glrladn, paras. ‘JS-‘JO. 

Lhna. paras. 114-I 15: ‘rulllsla, pnre. In: I’rllted states. pat-as. 5’1-64; 

tb4Sttl ,,,ect,r,g: I’resldent (Italy,, ,~ras. 74. ih, 7X, 125-1.3(1: I’SSK. 

paras. 311, SI-fl’J. 7.!-7.3, I I4-IL3 I’tlltrd hlrrgdorn. f’aras. 111.1-t 1.1: 

r rlllcd .stntcs, ,I(‘il. 7;. 

w X4Httl Ilwrttng: paras. Ill-1.32. 

w S/4214. .w,,,c text as b/4216, O.K.. - 14th year, S!I{,& for July- 

.syt. 1<,5’,, pp. K-Q. 

voting on a draft resolution, had taken a decision on 
whether the vote was to be of a procedural or a non- 
procedural character. He requested that a vote should 
be taken on the question whether the vote on the draft 
resolution was to be considered a procedural vote. 

The I’rcsidcnt stated: 

“1 would like to note again that the cases in which 
the votes on the draft resolution have been taken 
first are quite numerous and 1 think that they out- 
number the cases of the reverse order by at least 
one. l%ut in any case, I think that I understand 
correctly that the Soviet repr ?sent:ltive wants rnc 
to put to :I formal vote the question whether the 
draft resolution under consideration is a procedural 
one, and we shall proceed accordingly. 1 will now 
put to the vote of the Council the following question: 
Should the vote on this draft resolution be con- 
siclcrcd :i procedural one’? 

” 

“‘l‘huse who believe that it is :I procedural matter 
will say ‘yes’ and raise their hands.“&!/ 

Decision: 7’herr WPFP 10 votes in favour and 

1 n@inst (thnt of R permanc-nt memhrbr), and thr 
President ruled that the, draft resolution should Ix> 

considfarr>d procrdural.AY 

2. Consideration whether the decision that the motter 

is procedural is itself a procedural decision 

At the H4Hth meeting on 7 Scpteml)cr 1959, in con- 
nexion with the report by the Secretary-Generat 
relating to Laos, the representative of the USSR 
asserted that the draft resolution introducedby France, 
the United Kingdom and the United States% toestnb- 
lish it sub-committee to conduct inquiries was non- 
procedural. Ile said that if anyone had any doubt on 
the point, the procedure for resolving the doubt was 

that indicated in the last sentence of the San Francisco 
Statement on Voting Procedure, namely, to decide by 
a vote of scvcn mcitltlers of the Security Council, 
including the concurring votes of the permnncnt mem- 
hers. He added that the Council had no alternative but 
to clecitlc the question by this procedure. 

The preliminary question was put to the vote. The 
President then declared: 

“The result of the vote is as follows: 10 in favour 
and 1 against. Therefore, the resolution should be 
considered l~rocetlurnl. . . . The Chair can act only 
in accordance with the Charter and the rules of 
procedure, and this is my ruling.” 

The representative of the lJSSR objected to this 
ruling: 

“The l’rcsident’s interpretation of the vote is at 
variance with the Charter of the United Nations, at 
variance with the procedure laid down in the four- 

3231 r.or texts of relevant Steterllerlts, see: 

84Xttl nwetlng: i’rusldent (Italy). paras. SO, il. 74, 78; I’SSR, 

put-as. 51-52. cd, 72-73. 

w H4tM nwetmg: pat-as. 78-79. 

%/ S/4214. san~e text BS ,/4216, O.K., 14th year, Supfrl. for July- 

.sepr. 1’6’1, pp. h-‘I. 
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Power declaration issued at the San Francisco Con- 
ference on. 7 June 1945 and at variance with the whole 
practice of the Security Council. . . 

“I have just quoted from the four-Power tIeclara- 
tion of 7 June 1945 in which the four Powers. with 
the adherence of France, established the procedure 
for decfding the preliminary question whether a 
procedural vote might bc taken in a particular case. 
That procedure provides that such a vote shall be 
subject to the unanimity rule, in other words, the 
adoption of an affirmittive tlccision shall rcjquirc 
the concurring votes of all the permanent menibers. 

“In the vote which has just taken place, a vote on 
this very question which is dealtwith in the dcclara- 
tion and to which the procedure I have mentioned 
applies, the Soviet Union, ;I permanent meml)cr of 
the Security Council, voted ‘against’. 

“Consequently, the l’residcnt’s interpretation is 
at variance with the Charter, with the tlecl:ir:ltion 
of which I have just spoken and with the practice of 
the Security Council. Hence 1 protest against his 
ruling. 1 consider that he has announced the results 
of the vote incorrectly. The vote on the draft reso- 
lution, which he intends to put to the vote, will be 
a vote not on a procc?tlur:il matter Ijut on a matte! 
of substance, to which the unanimity rule is 
applicable. 

“I am surprised at the attitude of the rcprcscn- 
tativos of the United States, the United Kingdom :mtl 
France, who were pat-tics to the San Francisco tlec- 
larntion of 7 June 1945. . 

n . . . 

“Accordingly, I should now like to ask the rcpre- 
sentatives of France and the Ilnitctl Kingclorn whether 
they uphold their statements that they continue to 
regard the San Francisco declaration as Ijeing in 
force. .” 

The representative of France replied as follows: 

“I should like to tlispcl any incorrect intcrprct:i- 
tions which might arise from the vote WL’ h;lvc just 

taken. Every mutter put bcforc this Council must 

be regarded as :I sepnrxtc case; every resolution 
adopted by the Council is first of a11 subject to in- 
dividual :tpprais:tl by every State represented here, 
in the light of the texts which are binding on all the 
Members of the Unitctl Bations, ofthepurposcof the 
resolution and of the conscx1uences which it involves. 

7, . . . 

” . . . I am convincetl that the resolution before us 
is procedural in character, and that this character 
arises out of the Charter, our rules of proccclurc, 
the San Francisco declaxxtion and the role we intend 
to assign to the sub-committee.” 

The representative of the United Kingdom declared: 

“Of course, we stand by the San Francisco tlec- 
laration, but what we stand by is its applicability to 
c:Lses to which it applies. This is not one of them. 

” . . 

The representative of the USSR welcomed the United 
Kingdom representative’s declaration of continued 

support for the San Francisco Statement but urgctl 
that he support it in its entirety. Concerning the state- 
ment of the representative of France, hc observed: 

“He expressed the view that the resolution before 
us is a procedural resolution. He is cntitlcd to hold 
that opinion and I respect it. Ncvcrthcless, in :IC- 
cordancc with the San Francisco declaration, to 
which France subscribed, all the permanent mcm- 
hers must bc unanimous on this point. I f  any pcrnla- 
ncnt mcmbcr takes a diffcrcnt view, what ha])pcns 
then? Then, obviously, the other permanent mcm- 
bcrs, who signed that declaration, must rcslxct the 
opinion of the member of the Security Council who 
thinks tliffcrently, for the simple reason that, under 
the terms of the declaration in question, theyundcr- 
took todecide whether a particular question is or is 
not procctlural by a vote which is subject to the un- 
animity rule. For that reason, I say that I respect 
the opinion of the representative of France. If, how- 
ever, the E’rcnch Government stands by this dec- 
laration, 1 :tsk that, in xcordance with its terms, 
rcspcct should bc shown for the opinion of anothcl 
mcnltxzr of the Security Council who takes :I divcr- 
gent position on this question and who considers that 
the resolution before us is not proccdurxl. This 
situation is specifically covered by the S:in Yrancisco 
clccl:~ration.” 

‘I’hc rcprcscntative of the United Kingdom, in the 
course of a further statement, mado the following 
observations concerning the bearing of the Sian Fran- 
cisco st:ttomcnt: 

“The reprcsentativc of the Soviet Union also rc- 
fcrrctl to the last sentence of the S:cn Francisco 
decl;~ration and arguccl that this is ;I VLISC when the 
question of whether a mutter is proceclur:~l must bc 
(Icci(lcd by ;I vote of scvcn nlcn~lzrs of the Sccru-ity 
Council, including the concurring votes of the per- 
manent members. WC shoultl also read paragrxph 1 
of part II of the tlccl:trxtion which immcdi:ttcly ])I‘(‘- 
ccdcs thxt p:trxgr:lph. It says: 

‘*‘In the opinion of the clclcgations of the sponsoring 
Governments, the draft charter’-as it then wxs- 
‘itself contains an indication of the application 01 the 
voting procedures to the various functions of the 
Council.’ 

“The second p;~r:\gr:lph of pxrt II on which the 
Soviet rcpresent;ltive relied was thcreforr clearly 
intcntlctl to apply only when the Charter did not give 
:iny guitkmcc; it W:IS intc~ntl(~(l to apply to those C;ISCS 
where there was genumc doubt as to whether a matter 
was procctlural or sullst;lntivc. In the present case, 
:\rtirlc 29 of the Charter gives :L cle:tr intlic;rtion, 
n;~mcly, th:it, :LS ;I nl:lttcr of proc*ctlurc~ :tn(l atlnrinis- 
trativc convenience. the Security Council C;LII :t])point 
such sub-committees of its members ;~s IS no\5 
proposed. 

“It is for thctse reasons . . that in my view your 
ruling, Mr. I’rcsidcnt, was entirely corrrct anrl the 
representative of the Soviet Union was not entitlctl 
to claim that the question of whether the draft rcso- 
lution was procedural should bc scttlctl in accortlxncc 
with the practice under the San Francisco declar:Ltion 
which provided for a different set of circumstances. ” 
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The representative of the USSR commented as follows 
on the statement by the representative of the United 
Kingdom : 

“One thing that is hard to understand is why Sir 
Pierson Dixon accepts paragraphs 2 and 3, yet re- 
fers in, to my mind, extremely indefinite terms to 
the second part of that same San Francisco declara- 
tion, which deals with this very question of how to 
resolve any doubt which may arise as to whether 
a given matter is or is not procedural. The Charter 
does not touch on this directly. That was why the 
declaration, which was confirmed by the San Fran- 
cisco Conference, was drafted. That declaration 
specifies the action to be taken if any doubt arises 
in the Council as to whether a particular matter is 
or is not procedurti. 

“As far as the question of voting isconcerned, the 
declaration has the same force as the Charter itself 

. . that has hitherto been universally recognized 
. . . it has been the practice to apply the declaration 
in its entirety, including the part which deals with 
the question of determining whether or not a matter 
is procedural. . . .I’ 

The Presiclent commented as follows on the obser- 
vations of the representative of the USSR concerning 
the San Francisco Statement: 

II . , . I repeat that the Chair can act only in ac- 
cordance with the Charter and with the rules of 
procedure. Any other document cannot be binding 
if its interpretation might run contrary f.o the 
Charter itself.” 

The President then put the draft resolution to the 
vote and announced the result as follows: “There are 
10 votes in favour, 1 against, and no abstentions. I 
consider therefore the draft resolution adopted.“% 

The representative of the USSR stated that because 
of the illegal voting procedure followed by the Council 

9 848th merIng: peras. 131-132. 

the USSR delegation regarded the resolution as non- 
existent, illegal and not binding upon anyone. He said: 

“The San Francisco dcclnr:ltion is an intcrprcta- 
tion of the Charter and cannot bc opposed to the 
Charter, since it is an interpretation upon which 
formal agreement was reached. It is the only docu- 
ment adopted at the conference concerned with the 
interpretation of specific provisions of the Charter, 
and by virtue of that fact those parts of it which 
relate to the Charter are as important as the 
Charter itself.” 

Tho representative of the United States tlec~lnrcd: 
t, . . . I happen to think that the San Francisco dcc- 

laration is significant largely 3s :L matter of attitude. 
I agree with the President that the thingthat governs 
us hcrc is the Charter and the rules of the Security 
Council . , , 

‘I. . . 

“The United States has consistently taken the view 
that the so-called double veto cannot be used to make 
substantive a matter declared by the four-PowcI 
statement to be procedural. . . ,” 

The rcprcsenlativc of the USSR rejoined: 

“A declaration is :1 declaration, and it is not 
possible to :icccpt one part and not to ;kccept another, 
in this instance, the part which has the greatest rele- 
vance to Lhe Security Council’s prcscnt deliberations 
and which specifically indicates how a controversial 
issue is to bc settlctl.“:% 

**3. Considerotion of the use of rule 30 of the pro- 

vikional rules of procedure of the Security 

Council in determining whether o matter is 

procedural 

23 r-or texts of relevsr1t Statallents, see: 
848th rneeung: I’resldent (Italy), paras. 7V. 129. France, paras. VU. 

93; IJSSK, puss. 04, W-&4. X0, Y5-Y6. 112. 123. 134, 135. 160; I‘mted 

Kmgdom. pat-as. “4. 111-113: llruted states, paras. 145, 14k. 

Part III 

ABSTENTION AND ABSENCE IN RELATION TO ARTICLE 27 (3) OF THE CHARTER 

A. OBLIGATORY ABSTENTION 

1. Cases in which members have abstained in 

accordance with the proviso of Article 27 (3) 

CASE 26 

At the 866th meeting on 23 June 1960, in connexion 
with the complaint by Argentina (Eichmann Case), a 
draft resolution3s/ submitted by the representative 
of Argentina, incorporating two amendmentsw sub- 
mitted by the representative of the United States and 
accepted by the original sponsor, was put to the vote, 
Before the vote was taken, the representative of 
Argentina stated: 

“Article 27, paragraph 3, of the Charter states 
that ‘a party to a dispute shall abstain from voting.’ 

-- 
i!!/ S/4345, H65th meeting: pra. 47. 

9 S/4346. 866th meettng: peras. 78-74. 

My delegation does not wish to enter into a legal 
or procedural analysis of the application of that 
wording to the case we are considering, but for 
reasons of tact, which I am sure the Council will 
understand, my tlelcgation rqucsts the President 
and, through him, the Council for permission not 
to take part in the vote.” 

The President (China) observed that the represen- 
tative of Argentina had “:I perfect right to refrain from 
participation in the vote. I’$!/ 

Decision: The draft wsolution, as amen&d, was 

ndoptpd hy 8 votps in favour to none against. with 
2 ahstentions.!1/ 

!L!/ l.or texts of relevonr statenxnts, set: 

XbSth rneetlng: I’remdent (C hlna), pare. 52. Argentm, [ma. 51. 

i.!/ HOXth nreetlng: para. 52. 
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**2. Consideration of abstention in accordance with 

the proviso of Article 27 (3) 
(V) Fourth United States amendment to the Cey- 

lonese-Liberian-United Arab Republic draft res+ 
1ution.W - 

B. VOLUNTARY ABSTENTION IN RELATION TO (vi) Ceylonese-Liberian-United Arab Hepublic draft 
ARTICLE 27 (3) resolution as amended by the United States.52/ 

1. Certoin cases in which permanent members have 
abstoined otherwise thon in accordance with the 

proviso of Article 27 (3) 

PALESTINE QUESTION 

Case 33 

SITUATION IN THE REPUBLIC OF CONGO 
Decision of 11 April 1961 (949th meeting); United 

Arab Republic-Ceylon draft resolution as amended.W 

Case 34 
Case 27 

Decision of 14 July 1960 (873rd meeting): Tunisian 
draft resokition.~ 

Decision of 9 April 1962 (1006th meeting): Draft 
resolution submitted by the United Kingdom and the 
United States.%’ 

Case 28 

Decision of 9 August 1960 (886th meeting): CeY- 
Jonese- Tunisian draft resolution.9 

THE SITUATION IN TERRITORIES IN AFRICA 
UNDER pORTUGUESE ADMINISTRATION 

Case 35 
Case 29 

Decision of 17 September 1960 (906th meeting): 
Ceylonese-Tunisian draft resolution.% 

Decision of 31 July 1963 (1049th meeting): Draft 
resolution submitted by Ghana, Morocco and the 
Philippines.ss/ 

Case 30 
Case 36 

Decision of 17 September 1960 (906th meeting): 
United States draft reso1ution.w 

Case 31 

Decision of 11 December 1963 (1083rd meeting): 
Draft resoWion submitted by Ghana, Morocco and 
the PhilippInes (vote on operative paragraph 3).56/ 

Decision of 21 February 1961 (942nd meeting): 
Ceylonese-Liberian- United Arab Republic draft 
resolution.~ 

Case 37 

Case 32 

Decision of 11 December 1963 (1083rd meeting): 
Draft resolution submitted by Ghana, Morocco and the 
Philippines (vote on draft resolution as a. whole).z/ 

Decisions of 24 November 1961 (982nd meeting): 

(i) First United States amendment to the Ceylonese- 
Liberian-United Arab Republic draft resolutfon.41/ 

QUESTION OF RACE CONFLICT IN SOUTH AFRICA 

Case 38 

(ii) Second United Stales amendment (paragraph 1) 
to the Ceylonese-Liberian- United Arab Republic draft 

resolution.!!!/ 

Decision of 7 August 1963 (1056th meeting): Draft 
resoluNon submiRed by Ghana, Morocco and the 
Philippines. W 

(iii) Second United States amendment (paragraph 2) 
to the Ceylonese-Liberian-United Arab Republic draft 
resolution.% 

ADMISSION OF NEW MEMBERS TO THE UNITED 
NATIONS 

Case 39 

(iv) Third United Sta tees amendment to the Ceylonese- 
Liberian- United Arab Republic draft resoluNon. % 

Decision of 25 October 1961 (971st meeting): 
Mongolia: Draft resoluNon submitted by the USSR. ?!f 

ii!/ S/4383. same text as S/4387. O.K.. 15th year, Suppl. for July- 
Sept lY60. p. 16; 873rd mrerlng: para. 232. 

43 S/4424, same fext as S/442b, I%, pp. 91-92; 886th meeting: 
pm-a. 272. 

43 S/4523, IL&., pp. 172-173: 906th meeung: ~WP. 157. 

4/ S/4525, same fext as S/4526. m.. p. 174; 906th meeting: 

pan. IYH. 

49 S/4722. same texf as S/4741, O.K., 16th year, Suppl. for Jan- 
- March lY61, pp. 147-148; 942nd meeting: pare. 95. 

q S/4969/Kev.2, O.R., 16th year. Suppl. for OcL-Dec. 1961. pp. 137- 
13X; 982nd meeting: para. 78. 

4y S/498Y/Kev.2. Qp& 982nd meeting: para. 79. 

4y S/4989/Kev.2, a: 9l32rtd meetlng: para. 80. 

SW S/4989/Rev.2. ibld.; 982nd meeting: par.. 81. - 

---.-- - 
53 S/4989/Kev.2, IbId.; 982nd meedng: para. 8“. 

SW S/4Y8S/Kev.l. zorally amended, see S/SW2, O.K., 16th year. 
suppl. for c&t,-r& lY61, pp; 148-150. YX2nd rneetlng: para. YY. 

ad S/4784, YIHth meeung: para. 20; Y4Yth meeting: para. 76. 

59 s/S110 and ~orr.1. same text as S/5111, O.K., 16th year. 
Suppl. for April-June IYbZ, pp. Y5-Y6: lo(Xzh meeting: pars. 106. 

s/ s/5372, 1044th rrleetlng: para. 4. as amended by S/S37Y: 1048th 
nleetlng: park 21; IWYth meeting: pare. 17. 

w s/S~LW, same texf as S/54Hl. O.K.. IHth year. Suppl. for Oct.- 
Dec. lYb3, pp. 110-111. lOH3rd meeting: para. 157. 

52/ S/S480. lbld.; 1083rd meeting: para. 158. 

w S/S~M, Gth meethg: para. 62; 1056th meeung: pra. lg. 

52 S/4YSO, 97lsl meeung: para. IS; Y71st meeflng: para. 70. 
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Case 40 

Decision of 25 October 1961 (971st meeting): 
Maurltanin: Draft resolution submitted by France and 

Liberia. !&!f 

case 41 

Decision of 4 Octokr 1962 (1020th meeting): 
Algeria: Draft resolution suhmitted by Chile, France, 
Ghana, Ireland, Romania, USSR, United Arab Republic, 
United tiingdom, United States and Vwwzue1a.W 

ii/ S/517:1, san,e text a8 S/5174. U.K., 17th year, Suppl. for OCL- 

Lkc. 1w2, p. 143. IUZUth r,,eeung: pi-a. 90. 

REPORTSBYTHESECRETARY-GENERAL 
CONCERNINGYEMEN 

Case 42 

Decision of 11 June 1963 (1039th meeting): Draft 
resolution submitted by Ghana and Morocco.gJ 

**2. Consideration of the practice of voluntary 

abstention in relation to Article 27 (3) 

**C. ABSENCE OF A PERMANENT MEMBER IN 

RELATION TO ARTICLE 27 (3) 

* V533fA 1fB8th mectmg: pars. 27; 1039th mectlng: pan. 7. 
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INTRODUCTORY NOTE 

The material included in this chapter pertains to to the subsidiary organ previously established in con- 
procedures of the Security Council in establishing, nexion with the question, and under the “situation in 
or authorizing the establishment of, subsidiary organs the Republic of the Congo” in that chapter are found 
deemed necessary for the performance of its func- directives to the subsidiary organs the establishment 
tions. Part I, “Occasions on which subsidiary organs of which is dealt with in part I of this chapter. 
of the Security Council have been established or pro- 
posed, w includes one case history in whichtheCounci1 
established the subsidiary organ, three case histories 
in which the Council decided to authorize the Secretary- 
General to set up the subsidiary organs, and four case 

In part II of this chapter is included a case history of 
an occasion on which a special problem of procedure 
in relation to a subsidiary organ was considered in 
the Council. 

histories giving accounts of occasions on which pro- 
posals to establish a subsidiary organ were not adopted Article 29 of the Charter 

by the Council. With respect to the case histories in The Security Council may establish such subsidiary 
which subsidiary organs were established or set up organs as it deems necessary for the performance of 
by the Secretary-General pursuant to Council resolu- its functions. 
tion, no implication is intended as to whether these 
bodies do or do not come within Article 29. Rule 28 of the provisional rules of procedure 

In chapter VIII, under the Palestine question, is The Security Council may appoint a commission or 

found a decision of the Council giving further directives committee or a rapporteur for a specified question. 

Part I 

ITY COUNC OCCASIONS ON WHICH SUBSIDIARY ORGANS OF THE SECUR 
HAVE BEEN ESTABLISHED OR PROPOSED 

NOTE 

During the period under review the Security Council: 
(1) established the Sub-Committee under the resolution 
of 7 September 1959 in connexion with the report by 
the Secretary-General relating to Laos; y  (2) decided 
to authorize the Secretary-General to take the neces- 
sary steps in order to provide the Government of the 
Republic of the Congo with military assistance, this 
authorization having been implemented by the Secre- 
tary-General by the setting-up of the United Nations 
Force in the Congo;3 (3) requested the Secretary- 
General to establish “the observation operation” in 
Yemen, this request having been implemented by the 
Secretary-General by the setting-up of the United 
Nations Yemen Observation Mission;3 and (4) re- 
quested the Secretary-General to establish under his 
direction and reporting to him a small group of ex- 
perts on South Africa.9 

For the Sub-Committee, the Council decided the 
composition and terms of reference. In the case of 
the Cnited Kations Force in the Congo, the Secretary- 
General determined the composition and the scope of 
the Force and the limitations of its powers. In the 
instance of “the observation operation in Yemen,” 
the Secretary-General was empowered by the Council 
to establish the suhsidiary organ “as previously de- 

Jl Case 1. 

3 Case 2. 

9 Case 3. 

Y Case 4. 

fined by him” in his reports to the Council, including 
its composition and terms of reference. With regard 
to the Group of Experts on South Africa, the Council, 
while defining the terms of reference of the Group, 
left to the Secretary-General decisions regarding the 
number of experts and their appointment. 

Of the subsidiary organs established in connexion 
with the Security Council% discharge of responsibili- 
ties for the maintenance of international peace and 
security, the United Nations Representative for India 
and Pakistan and the United Nations Truce Supervision 
Organization in Palestine continued in existence during 
the period under review. In one instance the Council 
requested the latter organ to report as appropriate 
concerning the situation. 9 

During the period covered by this Supplement, the 
Security Council in four instances had not adopted 
proposals for the establishment of subsidiary organs.9 

The Council has not, during the period under re- 
view, entrusted every task in connexion with activities 
at “places other than the seat of the Organization” to 
subsidiary organs. Besides the organizational func- 
tions entrusted to the Secretary-General in connexion 
with the establishment of the organs mentioned above 
(see Cases 2, 3, 4), the Council, in connexion with the 
situation in the Congo, requested the Secretary- 

9 Decision of 9 April 1962 (Resolution S/S1 11, O.R, 17th year, 
SuppL for April-June 1962, pp. 95-96). 

9 Cases 5, 6, 7, 8. 
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General to report, L, authorized him to take action 
concerning Belgium% im@ementation of the resolution 
of 14 July 1960.3 requested him to implement the 
resolution of 9 August 1960,A and authorized him 
to take vigorous action with regard to all foreign 
military and paramilitary personnel, political ad- 
visers not under the C’nited Sations Command and 
mercenaries. 9 In connexion with the complaint 
concerning; South Africa (letter of 25 Varch 19fZO) 
the Secretary-General was requested by the Council 
to make arrangements which would assist in uphold- 
ing the purposes and principles of the Charter and to 
report thereon: LI, in connexion with the question of 
r;ice c.wnflict in South Africa the Secretary-General 
was requested to keep the situation in South Africa 
under observation and to report to the Council within 
a certain period; 11/ in connexion with the complaint 
by Senegal the Council requested the Secretary- 
Generals keep the development of the situation under 
review; and in connexion with the situation in terri- 
tories in /Africa under Portuguese administration the 
Secretary-General was requested to ensure the imple- 
mentation of the resolution of 31 July 1963, to furnish 
necessary assistance and to report within a certain 
period. w The reports from the L’nited r\‘ationsTruce 
Supervision 0rganization in l%lestine continued to be 
submitted to the Security Council through the Secre- 
tary General. 

A. INVOLVING, TO FACILITATE THEIR WORK, 
MEETINGS AT PLACES AWAY FROM THE SEAT 
OF THE ORGANIZATION 

1. Subsidiary organs established 

CASE I 

St&Committee under resolution of 7 September 1959 
in connexion with the report of the Secre tar-y-General 
relating to Laos 

At the 847th meeting on 7 September 1959, in con- 
nexion with the report of the Secretary-General re- 
lating to Laos, the representative of the Cnited States 
introduced a draft resolution 9 sponsored jointly with 
France and the United Kingdom which proposed the ap- 
pointment of a sub-committee consisting of Argentina, 
Italy, Japan and Tunisia with instructions to examine 
the statements made before the Council concerning 
Laos, to receive further statements and documents and 
to conduct such inquiries as it might determine neces- 
sary, and to report to the Council as soon as possible. 

L/ Decisions of 14 July, 22 July and 4 August lq60 (Kesolutlons S/43S7, 
S/4405 and S/4426, O.R., 15th year, Suppl. for July-Sept. 1960, pp. 16, 
34-35 and 31-32). 

u Lkclslons of 22 July and 9 August 13bC). 
9 Declslon of 9 August 1460. 

E/ Decision of 24 Piovember 1901 (Kesolutlon S/5002, O.K., 16th year, 
SuppL for Oct.-h’ov. 1961, pp. 14MSO). 

II/ Declsron of 1 April 1960 (b/4300, O.K., 15th year, Suppl. for 
April-June 1960, pp. l-2). 

12/ Declslons of 7 August and 4 December 1363 (S/53%, 2 O.R. 

18th year, Suppl. for July-Sept. 1903, pp. T3-i4); and (S/5471, O.K., 
1Sth year, Suppl. for Oct.-Dec., pp. 101-102). 

13/ Declslon of 24 April 1063 (S/5293, O.K., 18th year, Suppl. for 
.4prll-June 1963, pp. 30-311. 

14/ kiss; of 31 July and 11 December 1963 (S/5380, O.R, 18th -- 
year, Suppi. for July-Sept. 1963, pp. 63-64;andS/S481, O.R., 18th year, - .-__- 
Suppl. for Oct.-Dec. 1963, pp. 108-109). 

m4214, 847th meeting; para. 59. 

The representative of France noted that Laos, as a 
hIember of the United sations, was entitled toapply to 
the Organization when it deemed it appropriate. 
Turning to the question of the Geneva agreements, in 
so far as they affected Laos, he stated that they sanc- 
tioned the independence of Laos and in noway placed it 
under permanent trusteeship. The International Com- 
mission for Supervision and Control was set up to 

verify the implementation of the clauses of the 
armistice agreement and was not given exclusive 
powers of jurisdiction. 

The representative of the United Kingdom, express- 
ing himself along similar lines, noted that the Govem- 
merit of Laos maintained that, since a political settle- 
ment had been achieved, it was no longer obliged to 
submit to the supervision of the International Com- 
mission; the [-nited Kingdom believed that the Govern- 
ment of Laos was entitled to take this view. 

.-it the 848th meeting on the same day, the repre- 
sentative of the LSSR objected to the proposal, stating 
that the Council could not be a party to measures which 
would undermine the validity of existing international 
agreements. 4’ 

At the same meeting, the draft resolution submitted 
by France, the United Kingdom and the United States 
was put to the vote and adopted* by 10 votes in 
favour, 1 against, and no abstentions.* 

CASE 2 

United Nations Force in the Congo 

Establishment 

At the 873rd meeting on 13/14 July 1960, the con- 
vening of which was requestedw by the Secretary- 
General in order to hear his report on a demand for 
United Nations action in relation to the Republic of 
the Congo, the Secretary-General pointed out9 that 
his request was made under Article 99of the Charter, 
and recommended to the Council 

“to authorize the Secretary-General to take the 
necessary steps, in consultation with the Govern- 
ment of the Congo, to provide the Government with 
military assistance during the period which may 
have to pass before, through the efforts of the 
Government with the technical assistance of the 
United h’ations, the national security forces are 
able to fully meet their tasks.” 

‘Were the United Nations to act as proposed,” the 
Secretary-General said, “the Belgian Government 
would see its way to a withdrawal. %!/ 

16/ For texts of ;*elevant statements, see: 
847th meeting: France, paras. 65-73; United Kingdom, paras. 74-85; 

United States, paras. 57-64. 
848th meeung: USSR, paras. 28-31. 

3 848th meeting: para. 131. Kesoluuon S/4216, O.R., 14th year, 
Suppl. for July-Sept. 1959, pp. 8-9. 

18/ For related dlscusston in connexlon witi procedural questions 
related to voting, see chapter IV, Cases 6, 23 and 24. In connexion 
with conslderatlon of procedures In the establishment of subsrdiary 
organs, see Case 0. 

I$/ S/4381, O.K., 15th year, Suppl. for July-Sept. 1960, p. 11. 

3 873rd meeting: para. 18. 

21/ Ibid., para. 27. 
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The Secretary-General stated further that, were the 
Security Council to act on his recommendation, he 
would base his actions on the principles set out in his 
report to the General Assembly “on the conclusions 
drawn from previous experiences in the field,w2L/ and 
outlined the principles pertinent for the authority and 
composition of the United Nations Force. %’ 

The recommendations of the Secretary-General 
were embodied in the resolution3 adopted by 8 
votx% in favour to none against, with 3 abstentions 
at the same meeting,% in which the Security Council 
decided 

“to authorize the Secretary-General to take the 
necessary steps, in consultation with the Govern- 
ment of the Republic of the Congo, to provide the 
Government with such military assistance as may 
be necessary until, through the efforts of the 
Congolese Government with the technical assistance 
of the United Nations, the national security forces 
may be able, in the opinion of the Government, to 
meet fully their tasks” (operative paragraph 2). 

On 18 July 1960 the Secretary-General submitted 
his first report on the implementation of Security 
Counci-1 resolution S/4387 of 14 July 1960.3 

At the 879th meeting on 21/22 July 1960, the Security 
Council unanimously commended “the Secretary- 
General for the prompt action he had taken to carry 
out resolution S/4387 of the Security Council, and 
for his first report/ 2jr/ 

Composition 

At the 873rd meeting on 13/14 July 1960, the 
Secretary-General stated 28/ that the selection of 
personnel for the United Nations Force shouldbe such 
as to avoid complications because of the nationalities 
used. In the prevailing situation this did not exclude 
the use of units from African States while, on the other 

22/ Official Records of the General Assembly, Thirteenth Session, 
Annexes, agenda item 65 (United Nations Emergency Force), document 

A/3943, Summary study of the experience derived from the establish- 
ment and operation of the Force: report of the Secretary-General, 
pp. 833. 

23/ 873x-d meeting: para. 28. 

* Resolution S/4387, O.R, 15th year, Suppl. for July-Sept. 1960, 

p. 16; see also chapter VIII, p. 162. 

25/ 873rd meeting: para. 232. 

26/ S/4389, O.R., 15th year, SuppL for July-Sept. 1960, pp. 16-24. 
In this report, the Secretary-General stated that the resolution had been 

adopted in response totus irutial statement (873rd meeting: paras. 18-29; 
ree also chapter VIII, p. 162) which, therefore, mi@t be regarded ‘as a 
basic document on the interpretation of the mandate’. However, important 
points had been left open for an interpretation in practice. in submitting 
his report the Secretary-General wanted not only to bring to the 
knowledge of the Council what had been achieved so far but also what 
lines he had followed concerning the implementation of the authorlzauon. 
Although the United Nations Force under the resolution was dispatched 
to the Congo at the request of the Government and would be present in 
the Congo with its consent and although it might be considered ‘as 
rtrving as an arm of the Government for the mamtenance of order and 
protection of life,’ the Force . . . . is necessarily under the exclusive 
command of the United Nations, vested In the Secretary-General under 
the control of the Security Council, This is in accordance with the 
principles generally applied by the Orgaruzauon. The Force is thus not 
under the orders of the Government.. . . . 

27/ 879th meeting* para. 108. Resolution S/4405 (oper. para.3), 0.R 

lSthyear, SuppL fo; July-S+. 
A 

1960, pp. 34-35. 

28/ 8731-d meeting: para. 28. 

hand, it did exclude recourse to troops from any of the 
permanent members of the Security Council. It was 
his intention to get, in the first place, assistance from 
African nations. 

.M the same meeting the representative of the USSR 
submitted an amendment 9 to operative paragraph 2 
of the Tunisian draft resolutior& to insert after the 
WONiS “such military assistance,” the words Wpro- 
vided by the Xfricgyl States Members of the Cnited 
Nations. n He stated/ that this addition was neces- 
sary because the Security Council should give the 
Secretary-General instructions on where he should 
procure the military assistance for the Republic of 
the Congo. Such assistance should be provided by the 
independent States of Africa which had expressed 
their readiness to furnish it. A clarification of this 
kind would not hamper the Secretary-General but, on 
the contrary, would assist him in making the neces- 
sary arrangements. 

The amendment was not adopted. There were 4 votes 
in favour to 5 against, with 2 abstentions.= 

At the 888th meeting on 21 August 1960, the 
Secretary-General, referring to the composition of 
the United Nations Force, stated3 that in his first 
report he had applied the rule approved previously in 
the case of the Cnited h’ations Emergency F0rce.w 
That rule had been that forces from any of the perma- 

29/ S/4386. O.R., 15th year, SuppL for July-Sept. 1’960, pp. 15-16; 
873rd meeting: para, 205. 

30/ S/4383, same text as resoluuon S/4387, O.R, 15th year, Suppl. 
for J uly-Sept. 1960, p. 16. 

31/ 873rd meeting: para. 206. 

32/ 873rd meeting: para. 225. 

33/ 888th meeting: paras. 95, 96. 

34/ In his first report on the implementation of the Security Council 
resolution S/4387 of 14 July 1960 (S/4389, O.R., 15th year, Suppl. for 
July-Sept. 1960, pp. 16-24, paras. l&30), the Secretary-General in the 
section entitled “the composition of the Force,. referring to his state- 
ment at the 873rd meeting, said that to the extent that the Republic of the 
Congo needed InternatIonal assistance, such assistance should, within the 
framework of the L’nlted NatIons, in the first instance be given by African 
nations as an act of African solidarity. However, this natural reliance on 

reglonal solldarlty for the solution of a problem of that kind should be 
qualified by an element of universality, essential to any U-rut& Nations 
operation. Therefore, while the Force should be bmlt around a core of 
military units from Afrxan States, It should also, to the extent which 
might be found practical, Include units from other areas which met the 
general conditions for the composltion of a Uruted Katlons Force. 
Elements from other regions included In the Forcemight be considered 
as assistance Qven in the spirit of the Charter to the African com- 
munity of nations by nations of those other regions. It would be unjwti- 

fled to interpret the United NatIons action in the sense that nations 
from outside the region stepped into the Congo situation, using the 
United Nations as their mstrumentabty, because of the mcapabillty 
of the Congo and of the African States themselves to make the basic 
contribuuon tb the soluuon of the problem. Theefforts of the Secretary- 
General to build up the Force had been guided by that Interpretation 
of the United Nauons operation. Apart from beI ,ng influenced by the 
factors mentioned, the Secretary-General had been guid& by considera- 
tions of avallablllty of troops, language and geographlcal distribution 
wlthln the region. ?he offers of the Governments of Ghana, Guinea, 
Morocco, Tumsla, Ethiopia and Mall to put military units at the dis- 
posal of the United Nations had been accepted The Secretary-General 
had a ppeald further for assistance in the form of troops from three 
European, one Asian and one Latin American country, meeting the 
general con&uons applying to a I!nnlted Nauons Force. The Secretary- 
General stated further that In broad outline that completed the picture 
of the geographl .caI dlstrlbution sought for the Force in lmpiementatlon 
of the decision of the Security Councd on the basis of the principles 
outllned by him. It reflected his w1 sh to give the African community of 
nations the central poaluon while ma .intaining the universal character 
of a UNted Katlona operation. 
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nent members should be excluded and he had read 
the word “forces ” “in a very extensive sense, that is 
to say, it includes units or higher command of any 
kind. Beyond that the Security Council has not given 
me any guidance as to composition.” There was also 
the rule that no country which could be considered as 
having a direct interest .in the conflict should be per- 
mitted to send forces. In the specific situation, as 
regards the Congo, this rule had not limited the 
Secretary-General% choice. For practical reasons 
he had to get technicians, preferably bilingual, who 
could not be found in any other country than Canada. 
The Secretary-General did not look at membership 
in either NATO or the Warsaw Pact or any other 
grouping as excluding a country from participating 
in the operation. He wished to maintain a balanced 
geographical composition in any event: the countries 
with which he was having negotiations concerning 
added units were the United Arab Republic, Indonesia, 
Sudan, India, Ceylon and Burma.351 

At the 889th meeting on 21/22 August 1960, the 
representative of Ecuador pointed outs that from 
time to time the Congolese authorities had said that 
they wanted the United Nations contingents to consist 
solely of African troops. However, any attempt to 
split the United Nations up according to racial or con- 
tinental criteria conflicted with the Organization’s 
universal nature and specific terms of the Charter 
and would destroy the spirit of universal co-operation 
and non-discrimination on which the Charter was 
based. In the view of the representative of the United 
State& it was unthinkable that the United Nations 
should draw a racial line with regard to the composi- 
tion of the United Nations Force. The President, 
speaking as the representative of France, observed 381 
that one of the major principles of the Charter was 
that no distinction should be made between individuals 
on grounds of race, sex, language or religion. It was, 
therefore, wise that, in selecting units for the United 
Nations Force, only contingents from the States 
directly concerned should be excluded from consider- 
ation. Any other distinction would be inadmissible. 

The Secretary-General continued to report periodi- 
cally on the composition and 
Nations Force in the Cong0.w 

strength of the United 

Area of operation 

At the 877th meeting on 20/21 July 1960, the 
Secretary-General stated that no hesitation could 
exist as regards what was the area of operation for 

35/ At the 877th meeting on 20/21 July 1960, the Secretary-General, 
introducing his first report on the implementation of Security Council 

resolution S/4387 of 14 July 1960 (S/4389, O.R, 15th year, SuppL for 
July-Sept. 1960, pp. 16.24), stated that, as regards the military 
operation, the United Nations Force had been brought up to a strength 
which should serve as a satisfactory basis for the continued effort to 
assist the Government of the Republic of the Congo. However, its major 
expansion should not be excluded. The enterprise was far bigger and 
far more complicated than the United Nationa Emergency Force, . . . . 
many more nations being Involved, a multilingual basi8 to be used, 

military units with very different traditions to cooperate, and a vast 
area to be covered’ (877th meeting, paras. 7, 9). 

3 889th meeting: para. 62. 

37/ 889th meeting: para. 100. 

38/ 889th meeting: para. 139. 

39/ More recently such rnformation has been given in the form of 
United Nations press releases. 

the United Nations Force. The resolution of 14 July 
1960 (S/4387) in response to the appeal from the 
Government of the Congo, clearly applied to the whole 
of the territory as it had existed when the Security 
Council had recommended the Congo for admission 
to the United Nations (S/4377). Thus, the Force,under 
the resolution and on the basis of the request of the 
Government of the Congo, was entitled to access to 
all parts of the territory in fulfilment of its duties. 
The Secretary-General stated further that in his 
reply to a communication from Mr. Tshombe, he had 
made it clear that actions of the United Nations 
through the Secretary-General in respects covered 
by the resolution must, in view of the legal circum- 
stances which he had to take into account, be con- 
sidered by him as actions referring to the Republic 
of the Congo as an entity.9 

At the 879th meeting on 21/22 July 1960, the 
Security Council adopted a resolutio& in which the 
Council expressed recognition that it had recommended 
the admission of the Republic of the Congo to member- 
ship in the United Nations as a unit. 

At the 884th meeting on 8 August 1960, the Secretary- 
General stated that in his second report9 he had given 
his views as to the direction in which the Security 
Council might take useful action. The Council might 
also wish to state explicitly what so far had been only 
implied, that its resolutions applied Vully and in all 
parts also to Katanga. ‘9 

At the 886th meeting on 8/9 August 1960, the 
Security Council adopted a resolution 9 whereby, 
having noted the second report of the Secretary- 
General and his statement before the Council, an-i 
noting that the United Nations had been prevented 
from implementing the resolutions of 14 July and 22 
July 1960 in the province of Katanga although it had 

40/ 877th meeting: paras. 15, 16. 

Irl/ S/4405, O.R, 15th year, SuppL for July-Sept. 1960, pp. 3435, 
sixth preambular paragraph. 

42/ In his second report, dated 6 August 1960, to the Security Council 
on the implementation of Security Council resolutions S/4387 of 14 July 
1960 and S/4405 of 22 July 1960 the Secretary-General stated that no 
objection had been raised during the 877th meeting against his inter- 
pretation concerning the applicability of the resolution to the territory 
of the Republic of the Congo as a whole, and the interpretation had been 
confirmed m the resoluuonof 22 July 1960. On 2 August 1960, the Secre- 

tary-General had emphasized to the Congolese Cabinet Committee for 
Co-operation with the United Nations that the obligations and rights 
laid down by the Security Council with full and prompt application to 
the entire territory of the Congo were meeung no opposition from any 
Government, including the Government of Belgium. The Secretary- 
General reported that Mr. Tshomti had informed him that tie Katanga 
government was unanimous in its determination to resist by every 
means ‘the Lumumba Government” and the bspatch of the United 
Nation8 Force to Katanga. In his reply to Mr. Tshomb& the Secretary- 
General had stated that his posiuon that the Security Counc11’s resolu- 
tions applied to the entire territory of the Congo had been unanimously 
approved by the CounclL The conclusions to be drawn from this and 
from the Charter provisions were obvious. The Secretary-General stated 
further that the Council resolutions regarding withdrawal and the 
rending of United Nations military units were mtended to apply to the 
whole territory of the Congo as recommended for admission to the 
United Nations. In implementation of his mandate under the resolution 
of 22 July this had been the way in which the Secretary-General had 
understood his instructions and this also had been the direction In 
which he had operated (S/4417, O.R., 15th year, Suppl. for July-Sept. 
1960, pp. 45-53, paras. 2, 4, 6, 10). 

43/ 884th meeting: para. 27. 

44/ S/4426, O.R, 15th year, SuppL for July-Sept. 1960, pp. 91-92: 
886th meeting: para. 272. 



been ready, and in fact attempted to do so (preamble, 
second and fifth paras.), the Council (3 confirmed the 
authority given to the Secretary-General by the reso- 
lutions of 14 July and 22 July 1960 and requested him 
to carry out the responsibility placed upon him (oper. 
para. 1); and (Ir> declared that the entry of the United 
Nations Force into the province of Katanga was neces- 
sary for the full implementation of this resolution 
(oper. para. 3). 

Limitations of the powers of the United Nations Force 

[XOTE. Following the decision of the Security 
Council of 14 July 1960 to authorize the Secretary- 
General to take the necessary steps to provide the 
Government of the Republic of the Congowith military 
assistance, the Secretary-General proceeded with the 
establishment of the United h’ations Force and at the 
same time defined its powers. In connexion with the 
latter task, the limitations of the powers and functions 
of the Organization, of the Security Council and of the 
Secretary-General himself had to be taken into con- 
sideration and had to be reflected in the limitations of 
the powers of the Force. 

The case histories included below deal with the 
limitations of the powers of the C’nited Nations Force 
in the Congo with regard to: (3 the principle of non- 
intervention in domestic matters; and (Q the use of 
force.] 

(‘) Limitations of the powers of the United Nations 
Force with regard to the principle of non- 
intervention in domes tic matters 

[NOTE. The two case histories dealt with in this 
sub-section concern the limitation of powers of the 
United Nations Force in the Congo with regard to 
internal conflicts. In the first instance, the debate was 
related to the statement of the Secretary-General in 
his first report on the implementation of Security 
Council resolution of 14 July 1960, in which the 
Secretary-General referred to his definition of the 
principle of non-intervention by the Force in internal 
conflicts and stated that on this basis the Force could 
not intervene in the conflict between local authorities 
in Katanga and the Central Government. In the second 
instance, the Secretary-General drew the attention of 
the Council to a challenge to his interpretation of 
operative paragraph 4 of the resolution of 9 August 
1960, which reaffirmed the limitations of the powers 
of the Force with regard to the principle of non- 
inter17ention in domestic matters, and he requested 
a clarification of the attitude of the Council in the 
light of views presented in the challenge.] 

CASE 2 (i) 

The situation in the Republic of the Congo: in con- 
nexion with the firs t report of the Secretary-General 
on the implementation of Security Council resolution 
S/4387 of 14 Jul_v 1960 

In his first report on the implementation of Security 
Council resolution S,&3@7 of 14 July 1960, referring to 
his statement9 at the 873rd meeting on 13/14 July 
1960, that the I-nited Sations Force “may not t;lke 
action which would make them a party to internal con- 

45/ 873rd meeung: para. 25. 

flicts in the country,” the Secretary-General stated 
that the units of the Cnited Nations Force in the Congo 
must not become a party in internal conflicts, that 
“they cannot be used to enforce any specific political 
solution of pending problems or to influence the 
political balance decisive to such a solution.” %/ 

At the 877th meeting on 20/21 July 1960, the 
Secretary-General recalled that “the United Nations 
Force cannot be a party to any internal conflict nor 
can the United Nations Force intervene in a domestic 
conflicP. 

At the same meeting the representative of the USSR 
observed that the United Xations Force should in no 
way interfere in the domestic affairs of the Congolese 
people. 

At the 070th meetingon 21 July 1960, the representa- 
tive of Ceylon stated that the United Nations was not 
dealing with the internal affairs of the Congo but with 
certain matters connected with the internal affairs of 
the Congo, that is the internal administration of the 
Congo only because of the request made by the 
Republic of the Congo to the United Nations for its 
assistance. 

The representative of Argentina expressed the view 
that the problem of partition of the Congo concerned 
only the inhabitants of the Congo and they themselves 
must solve it. Neither the United Nations nor any 
State had the right either to recommend or order in- 
tegration or to encourage secession. 

At the 879th meeting on 21/22 July 1960, the repre- 
sentative of the United Kingdom said that the relation- 
ship *between the province of Katanga and the other 
provinces of the Congo was a domestic problemwhich 
could not satisfactorily be resolved by the interven- 
tion of the Cnited Nations or outside States. The 
representative recalled the statement of the Secretary- 
General that “the Cnited Nations Force cannot be a 
party to any internal conflict nor can the United Nations 
Force intervene in a domestic conflict”. 

The representative of France stated that the French 
delegation considered particularly important the re- 
peated assurances by the Secretary-General that the 
United Nations Force was necessarily under the ex- 
clusive command of the United Nations and could not 
“in any circumstances become a party to any internal 
dispute or be used to put through any political 
s01utiorP. 

The representative of the USSR stated that he was 
unable to subscribe to certain aspects of the inter- 
pretation given by the Secretary-General to the reso- 
lution of 14 July. That resolution and the ensuing action 
for its implementation could not be regarded as en- 
dowing the United Nations with the right to interfere 
in the domestic affairs of a State and to assume 
responsibility for its domestic laws and regulations. 
That was not, nor could it be, part of the functions of 
the Cnited sations as defined in the Charter. The 
fundamental purpose of that resolution was to be 

46,/ S/4369, 0.R .P 15th year, Suppl. for July-Sept. 1960, pp. 16-24, 

paras. 7, 13. 
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found in its demand for the withdrawal of the Belgian 
forces+ 

In the resolution * adopted unanimously at the 
879th meeting, the Security Council commended the 
Secretary-General “for the action he has taken to 
carry out resolution S/4387 of the Security Council, 
and for his first report” (operative paragraph 3). 

CASE 2 (ii) 

The situation in the Republic of the Congo: in con- 
nexion with the memorandum da ted 12 August 1960 
of the Secretary-General on the implementation of 
the Security Council resolution of 9 August 1960, 
operative paragraph 4, with a letter dated 14August 
1960 from the Prime Mnister of the Republic of the 
Congo to the Secretary-General, and with the Presi- 
dent’s statements concluding the discussion in the 
Security Council 

At the 887th meeting of the Security Council on 21 
August 1960, convened at the Secretary-General’s re- 
quest to deal further with the situation in the Congo, 
the Secretary-General, referring to the challenge to 
his mterpretationq of operative paragraph 4 of the 
resolution of 9 August 1960 by the Prime Minister of 
the Republic of the Congo in a letter9 dated 14 
August 1960, stated that his interpretation seemed to 

171 For texts of relevant statements, see: 

877th meeting: Secretary-General, para. 17; USSR, para. 170; 
878th meeting: Argentina, para. 130: Ceylon, para. 70; 
879th meeting: France, para. 68; USSR, para. 120; United Kingdom, 

pra. 25. 

48/ S/4405, O.R, 15th year, Suppl. for July-Sept. 1960, pp. 3435; 
879th meeting: para. 108. 

49/ l Memorandum on the implementation of the Security Council 
resolution of 9 August 1960, operative paragraph 4’ sent to the 
Central Government of the Republic of the Congo and the provincial 
government of Katanga (S/4417/Add.6, O.R., 15th year, SuppL for 
July-Sept. 1960, pp. 64-71, paras. 8-l 1). 

In the memorandum the Secretary-General wrote: 
II 

. . . the Uruted Nations Force cannot be used on behalf of the 
Central Government to subdue or to force the provincial government 
to a specific line of action.’ 

He added that: 
“The policy line stated here, in lnterpretatlon of operative para- 

graph 4, represents a urulateral declaration of interpretation by the 
Secretary-General. It can be contested before the Security Council. 
And it can be changed by the Security Council through an explanation 

of its intentions In the resolution of 9 August. The findIng is not 
subject to agreement or negotiation. 

‘The Secretary-General presents his findings, as to the significance 
of the operative paragraph In question, to theCentral Government and 

to the provincial government. If, as expected, the provincial govern- 
ment, on the basis of this declaration, were to admit the free deploy- 
ment of the United Nations Force in Katanga, but If, on the other hand, 
the finding and its consequences were to be challenged before the 
Security Council by others, and the Council were to disapprove of 

the finding, this would obviously mean a change of assumptions for the 
actions of the .provlncial government which would justify a recon- 
sideration of its stand, having been taken in good faith on the basis 
of the interpretation given by the Setretary-General. 

.Were the findings of the Secretary-General, as regards operative 
paragraph 4, to be challenged either by the Central or by the pro- 
vincial government, the Secretary-General , would lmm ediately report 

to the Security Council with a request that 1 t consider the inter ‘preta- 

tlon and pronounce itself on Its valldlty. tiaturally, the Secretary- 
General in this context would draw the attention of the Council to its 
previous stand (the stand of the Security Council in the cases of 
Lebanon and Hungary, see paras. 2-S of Memorandum] and strongly 
recommend its confirmauon of this interpretation.’ 

so/ S/4417/Add.7, document II, O.R., 15th year, Suppl. for July- 
Sept. 1960, pp. 71-73. 

In this letter the Prime Mnister of the Republic of the Congo wrote 
the Secretary-General that the Government of the Republic could in no 

him to be incontestable in the light of the Charter, of 
the debate preceding the adoption of the resolution of 
14 July, of the relevant paragraphs of his first report 
which the Council “commended” in the resolution of 
22 July and in subsequent debates and resolutions, and 
of previous Security Council practice. 

In the light of the legal history of the matter there 
was no reason for the Security Council to confirm the 
Secretary-General’s interpretation in the respect 
challenged. He added, “Should . . . any member of the 
Council be at variance with my interpretation on the 
basis indicated by the Prime Minister of the Republic 
of the Congo, or on any other basis, I am sure that 
they may wish to give expression, in a draft resolution, 
to what they consider to be the right interpretation.” 

Evaluating the arguments in criticism of his inter- 
pretation, the Secretary-General stated that there was 
nothing in the record leading up to the resolution of 
14 July which indicated that the Council, indiscussing 
such assistance “as may be necessary” as provided 
in operative paragraph 2 of that resolution, had in- 
tended that such assistance be used to subdue the re- 
volt in the province of Katanga. It would have been 
necessary, as a minimum, that the Council should 
have stated explicitly such an intention if the Secre- 
tary-General had been expected to act in a way 
contrary to his express statement that the United 
Nations Forces in the Republic of the Congo could 
“not take any action which would make them a party 
to internal conflicts in the country.” g 

“This statement, it is emphasized, was not chal- 
lenged by any member of the Council in the debate 
which preceded the adoption of the resolution of 
14 July 1960. Certainly, the Council cannot be 
deemed to have instructed the Secretary-General, 
without stating so explicitly, to act beyond the 
scope of his own request or contrary to the specific 
limitation regarding non-intervention in internal 
conflicts which he stated to the Council.” 

This interpretation was further borne out by the 
Secretary-General% subsequent reports and the de- 
bates and resolutions of the Council. Finally, inoper- 
ative paragraph 4 of the resolution of 9 August, the 
Council reaffirmed that the United Nations Force 
would not be used to influence the outcome of any 
internal conflict. 

“The use of the word ‘reaffirms’ shows that the 
Council was expressly stating what had previously 
been the understanding of the earlier resolutions 
and, in this sense, operative paragraph 4 of the 
resolution of 9 .4ugust must be considered as 
decisive in interpreting the military assistance 
‘as may be necessary* referred to in the resolution 
of 14 July (S/4387].” 

way agree with the Secretary-General’s personal interpretation of 
operative paragraph 4 of the resoluuon of 9 August 1960, which was 
“unilateral and erroneous.’ The resolution of 14 J uly 1360 expressly 
stated that the Security Council had authorized the Secretary-General 
.to provide the Government [of the Republic of the Congo] with such 
military assistance as may be necessary” 1r-t consultation with the 
Government. It was, therefore, clear that in its intervention In the Congo 
the United Nations was not to act as a neutral orgamzatlon but rather 
that the Security Council was to place all its resources at the disposal 
of the Government of the Republic of the Congo. 

51/ 873rd meeung: para. 20. 



In the developments leading up to the resolution of 
22 July, it had been the Secretary-General who had 
given the interpretation that the resolutions of the 
Council referred to the whole territory of the Republic 
of the Congo on the formal ground that that territory 
had been so established at the time when the Republic 
had been recommended by the Council for admission 
to the United Nations. This interpretation had been 
confirmed by the Council in the last paragraph of the 
preamble of its resolution of 22 July, however, without 
any indication as to how the Council had regarded the 
conflict between local authorities in Katanga and the 
Central Government. It had not been until in the 
Secretary-General% introductory statements in the 
debate leading up to the resolution of 9 August that 
the issue of Katanga had been presented for decision, 
and it had been then so presented 

“in order to arrive at the reaffirmation of the right 
of the United Nations Force to enter Katanga and 
the obligation of the Belgian troops to leave Katanga. 
It was made clear in my own statements and in those 
of a majority of the members of the Council that, 
given the withdrawal of the Belgian troops from 
Katanga, the conflict between the Central Govern- 
ment and the provincial authorities was an internal 
matter, constitutional or otherwise. Neither in 
my presentation nor from the sponsors or sup- 
porters of the resolution did it emerge that United 
Nations troops-in contradiction to the whole history 
of the case up to that stage-would be introduced in 
order to impose the authority of the Central Govern- 
ment on the rebellious provincial leaders. On the 
contrary, the current of thought characterizing the 
debate was that the United Nations Force could not 
and should not force its way into Katanga, but 
should arrive there on a basis of acceptance by 
the Katanga authorities of the Security Council 
decisions as worded. It is for that reason charac- 
teristic that operative paragraph 3, which requested 
the presence of United Nations troops in Katanga, 
was combined with operative paragraph 4 ‘re- 
affirming’ that the Force would not ‘be used to 
influence the outcome of any internal conflict, 
constitutional or otherwise.’ Why should that have 
been said in this context, if not in order to make it 
clear that the presence of the United Nations troops 
in Katanga, as requested, was not intended to be 
an instrument to be used to influence the conflict 
of the provincial authorities with the Central 
Government?” 

The Secretary-General stated that he would not ask 
for a confirmation by the Council of the obvious. In 
requesting a meeting at that stage his aim was to 
arrive at a clarification of the attitude of the Council 
in the light of the views presented by the Prime 
Minister of the Republic of the Congo. 

At the 888th meeting on 21 August 1960, the repre- 
sentative of Guinea* said that the United Nations 
should take all necessary steps to put down the 
rebellion in Katanga. This action could not be inter- 
preted as interference by the United Nations in the 
domestic affairs of the Republic of the Congo, since 
the attitude of the provincial president was one aspect 
of Belgian aggression in the Congo. 

The representative of the USSR contended that the 
Secretary-General% interpretation, both in the memo-. 
randum of 12 August 1960 and in his statement at the 
887th meeting, basically conflicted with the resolutions 
of the Council because it put Mr. Tshombein the same 
position, as it were, as the Government of the Congo. 
The Government of the USSR reaffirmed itsdisagree- 
ment with this interpretation. The Security Council had 
given the Secretary-General no mandate to interpret 
its resolution of 9 August. In this case, therefore, the 
interpretation of the Council’s resolution was his 
personal opinion and had “no legal, binding signifi- 
cance “. Only the decisions adopted by the Council 
were valid currently and only the Council could modify 
those decisions. For the principle stated in operative 
paragraph 4 of the resolution of 9 August to be made 
applicable to the specific situation in Katanga, the 
Security Council would have to recognize the resistance 
of the “Belgian protege.. . Tshomgw as an action to be 
considered a purely internal conflict, constitutional or 
otherwise, in the wording of that paragraph. However, 
what had happened in Katanga was undisguised foreign 
aggression. The States backing Belgium were trying to 
prove that operative paragraph 4 of the resolutionof 9 
August 

“gives TshomWs treason the status of a purely 
internal conflict having no connexion with Belgian 
aggression in the Congo, and therefore precludes 
the United Nations Force from giving military 
assistance to the Government of the Congo for the 
purpose of extending the restoration of law and 
order to Katanga.” 

The position of the USSR delegation was based on the 
resolutions of 14 and 22 July and 9 August and unless 
the Council adopted some new, specific decision, the 
interpretation proposed by the Secretary-General 

W . . . does not have and never will have any legal signifi- 
cance. That interpretation must under no circum- 
stances be considered as reflecting the view of the 
Security Council. w 

Exercising his right of reply, the Secretary-General 
observed that in his memorandum of 12 August 1960 
it was stated: 

“we cannot, we will not, and we have no right to 
raise any resistance to any move made by the 
Central Government to assert its’ authority in 
Katanga. The other’thing is that we cannot lend our 
active support, contrary to the principles announced 
here on a couple of occasions, to efforts of the 
Central Government. The two things should be kept 
apart. It should not be concluded from the fact that 
we cannot lend active support to the Central Govern- 
ment that we lend any kind of support to the other 
party, strengthen its hand or resist any moves from 
the Central Government. It 

The Secretary-General stated further: 

“1 come now to a somewhat difficult question of law 
and the position of the Security Council.. . . Let me 
simply point out that the Security Council has asked 
me to implement the resolution. Implementation ob- 
viously means interpretation in the first instance. 
I gave an interpretation and that interpretation was 
challenged. I have referred the matter back to the 
Security Council. I have the right to expect guid- 

__II_l_l^--- -  - - - _ I  
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ante. That guidance could be given in many forms. 
But it should be obvious that if the Security Council 
says nothing I have no other choice than to follow 
my conviction.” 

The representative of .4rgentina expressed the view 
that in the light of the resolution of 9 August 1960 
there could only be one interpretation and that was 
the Secretary-General%. On the other hand, there 
was no precedent justifying United Kations action 
to prop up the power of a Member State’s domestic 
authorities. The Secretary-General’s interpretation 
was the same as that of the Council members who 
had spoken on the matter when the resolution had 
been adopted at the 886th meeting. To take the op- 
posite view would be to detract from the purposes of 
the United Kations action and would mean interfering 
in the domestic affairs of the Congo. 

At the 889th meeting on 21/22 August 1960, the 
representative of Italy maintained that the legal stand 
taken by the Secretary-General and the way in which 
he was fulfilling his mandate seemed sc~pulously in 
line with the Security Council% resolutions. Their in- 
terpretation, which could be found in the Secretary- 
General’s words, documents and actions, derived 
clearly from the Council’s debates and was consistent 
with the sense of &the Council’s deliberations. In the 
resolution of 9 August, the strict neutrality of the 
United Nations had finally been clearly defined. The 
United Nations Force had been created with the proviso 
that it should avoid interference in the internal affairs 
of the Congo and devote itself solely to the mission of 
re-establishing respect for law and for the enforce- 
ment of order in the Republic of the Congo. The solu- 
tion of the internal problems of the Congo could not 
fall under the jurisdiction of the United Nations and 
be part of its responsibilities. The domestic situation 
in the Congo should be the concern of the United 
Nations only if there was a possibility that it might 
become a threat to the peace and security of the 
world. 

The representative of Ceylon contended that there 
could be very little doubt as to the meaning to be 
attached to the resolutions of the Security Council, 
particularly the resolution of 9 August. It was quite 
clear what the Security Council had meant when it 
had said in operative paragraph 4 of that resolution 
that the United Nations Force would not be used to 
influence the outcome of any internal conflict, con- 
stitutional or otherwise, or in any way intervene in 
such a conflict. 

The representative of Ecuador observed that the 
demand of the Government of the Republic of the 
Congo that the United Nations Force should provide 
it with means of transport and should co-operate to 
settle the Katanga problem ran counter to the Council’s 
resolution of 9 August, which the Secretary-General 
had interpreted rightly. The resolution, and hisinter- 
pretation of it, must be upheld. 

The representative of the United Kingdom stated 
that in the view of his delegation the Secretary- 
General’s interpretation of operative paragraph 4 of 
the resolution of 9 August was undeniably correct. 
The resolution was abundantly clear and there could 
be no doubt that when the forces of the United 

Nations had entered the province, the provincial 
authorities of Katanga had been satisfied, as a result 
of the adoption of this resolution, that the Security 
Council had not intended that those forces should be 
used in any way to influence the outcome of the dis- 
pute between the provincial authorities and the Central 
Government of the Republic. 

The representative of Poland expressed grave con- 
cern over the fact that the direct discussions of the 
Secretary-General with Mr. Tshombe together with 
the interpretation given in the memorandum of oper- 
ative paragraph 4 of the resolution of 9 August, gave 
the impression of recognition of Mr. Tshomb@s status 
as an equal party in the dispute with the Government 
of’ the Republic of the Congo. The representative 
disagreed with that interpretation of paragraph 4, the 
sole purpose of which was to contend that the principle 
of non-intervention into internal conflicts should be 
applied to the case of Tshombe. He agreed that the 
United Nations Force should not interfere in the in- 
ternal differences between the Government of the 
Republic of the Congo and local provincial authorities 
in so far as those differences were really in the 
nature of an internal conflict. This, however, was not 
the case in the province of Katanga, where authority 
had rested completely with the Belgian troops which 
supported Tshomb@s rebellion. In those circum- 
stances, to refrain from giving the assistance re- 
quested by the Central Government to restore law 
and order in the whole territory of the Republic of 
the Congo and to ensure its territorial integrity would 
indicate indirect support of Belgian intervention and 
direct acquiescence in the Belgian-inspired opposi- 
tion to the Government of the Republic. In turn, such 
support would constitute an intervention in the internal 
affairs of the Republic of the Congo. The representa- 
tive stated further that the current local administration 
of Katanga had been established as a result of armed 
aggression and, therefore, as a result of an illegal 
act. For this reason the principle of restitutio in 
integrum, which required restoration of the conditions 
which had existed before the illegal act hadbeen com- 
mitted, should be applied in the case of the province of 
Katanga. 

The representative of China observed that the 
Charter forbade intervention in a domestic contro- 
versy of the Katanga type. The resolutions of the 
Security Council expressly barred any involvement. 
The Secretary-General% interpretation of the limits 
of the United Nations action in the Congo was the 
only possible interpretation. 

The President, speaking as the representative of 
France, pointed out that the Council’s resolutions 
were careful to define the mission of the United 
Nations Force so as to rule out any interference 
in the domestic affairs of the Congo. It was obvious 
that they must be interpreted in that spirit, which was 
the spirit of the provisions of the Charter which ruled 

out intervention by the United Nations in matters 
which were within the domestic jurisdiction of States. 

After the conclusion of the debate, the President, 
in his “final observation,w stated that the Council 
had listened to different and sometimes conflicting 
opinions. He believed that on both sides everything had 
been said to bring out the respective points of view 



and he was convinced that the Secretary-General 
would have found in the debate the clarification which 
he had desired, and that it would assist him in the 
pursuit of his mission 52/ . 

@J Limitations of the powers of the United Nations 
Force with regard to the use of force 

[NOTE. The five case histories includedbelow deal 
with the proceedings in the Council concerning the 
powers of the Force and the circumstances under 
which it was authorized touse force. During considera- 
tion of the issue, the view was advanced that, since the 
Council had not specifically adopted enforcement 
measures under Articles 41 and 42 of the Charter, 
the Force was prohibited from taking any initiative in 
the use of force and was only entitled to act in self- 
defence. 

- 

On the other hand, it was contended that the Force 
was also entitled to resort to the use of force in self- 
defence in overcoming armed resistance met in the 
fulfilment of the task entrusted to it by the Council. 
This principle was implied in the relevant decisions 
of the Council and was reaffirmed by the Council 
when it had approved the Secretary-General% inter- 
pretation of the powers of the Force. It was also 
stated that the mandate of the Force included the 
authorization to disarm Belgian troops and private 
armies in the Republic of the Congo. 

Subsequently, the Security Council authorized in 
two of its decisions: (a) the use of force “in the last 
resort”; and (b) the taking of “vigorous action in- 
cluding the use of requisite measure of force.” In 
this connexion it was asserted that the decisions were 
not made under Articles 41 and 42.1 

CASE 2 (iii) 

The situation in the Republic of the Congo: in con- 
nelrdon with the first report of the Secretary-General 
on the implementation of Security Council resolution 
S/438? of 14 July 1960 and with his second report on 
the implementation of Security Council resolutions 
S/4387 of 14 July 1960 and S/4405 of 22 July 1960 

At the 873rd meeting on 13/14 July 1960, the 
Secretary-General statedw that the United Nations 
Force “would not be authorized to action beyond 
self-defence”. In amplification of this statement, the 
Secretary-General, in his first report on the imple- 
mentation of Security Council resolution S/4387 of 14 
July 1960, quoted% the following passage from his 
reportw on the United Nations Emergency Force: 

52/ For texta of relevant statemenu, see: 
887th me&g: Secretary-General, paraa. 37-51; 
888th meeting: Argentina, pares. 149, 150, 152; Guinea*, pan. 34; 

USSR, paras. 55-65; Secretary-General, parra. 99, 100; 
889tb meeting: President (France), paraa. 138, 144, 145; Ceylon, 

purr. 45, 48; China, para. 114; Ecuador, para. 59; Italy, pras. 8, 10, 
11, 15; Poland, paras. 84-87; United Kingdom, pores. 70, 71. 

w 873rd muting: pnra. 28. 

w S/4389, O.R, 15th year, Sappl. for July-Sept. 1960, pp M-24, 
para, 15. 

55/ GAOR, Thirteenth asion. Annexed, agenda item 65, document 
A/3943, Summary study of the experience derived from the e$td&rh- 
m-t and operation of the Force: report of the Secretary-Gencrrl, 
par& 179. 

I )  
0.. men engaged in the operation may never take 

the initiative in the use of armed force, but are en- 
titled to respond with force to an attack with arms, 
including attempts to use force to make them with- 
draw from positions which they occupy under orders 
from the Commander, w 

acting under the authority of the Security Council and 
within the scope of its resolution. “The basic element 
involved is clearly the prohibition against any initiative 
in the use of armed force.” 

By his second reports3 on the implementation of 
Security Council resolutions S/438? of 14 July 1960 
and S/4405 of 22 July 1960, the Secretary-General 
informed the Council that on 4 August 1960, replying 
to a message from Mr. Tshomb6 that the Katanga 
government was determined to resist by every means 
the Lumumba Government and its representatives 
and the dispatch of United Nations forces to Katanga, 
he had drawn Mr. TshombPs attention to the prin- 
ciples which applied to the United Nations operation 
in the Congo, as to any other para-military operation 
of the United Nations, and had stated: 

It 
.  .  l 

“(iii) United Nations military units are not en- 
titled to act except in self-defence. This rule cate- 
gorically prohibits the troops participating in the 
ooeration from taking the initiative of resorting 
to armed force, but permits them to reply by force 
to an armed attack, in particular to any attempts to 
resort to force which might be made with the object 
of compelling them to evacuate positions which they 
occupy on orders of their commander. . . .” 

Commenting further on the report of his Special 
Representative in the Congo, who recommended the 
Secretary-General to stop the Katanga operation in 
view of the opposition of provincial authorities in 
Katanga and their warnings that the United Nations 
troops would be opposed by Katanga forces, the 
Secretary-General reported that it was clear that the 
entry of United Nations military units into Katanga 
would have had to be achieved by the use of force. 
The Secretary-General pointed out further that the 
United Nations Force was not entitled to take such 
military initiative and action as would be necessary 
for an implementation of the Security Council decisions 
with regard to Katanga. For this reason he had to ask 
for instructions from the Security Council and for such 
decisions as the Council might find appropriate in order 
to achieve 1ts aims. The Secretary-General went on to 
state, on the one hand, that the Council resolutions 
regarding withdrawal and the sending of United Nations 
military units were intended to apply to the whole terri- 
tory of the Congo as recommended for admission to the 
United Nations. In implementation of his mandate under 
the resolution of 22 July 1960, this had been the way 
in which he had understood his instructions, and this 
also had been the direction in which he had operated. 

“On the other hand, it is now clear that . . . the 
aims of the resolutions cannot be achieved by the 
use of the United Nations Force, as its mandate 

w S/4417, O.R, 15th year, SuppL for July-Sept. 1960, pp. 45-53, 
parr a. 6, 9, 10. 
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has been defined. If  the Council, as it is assumed, 
wishes to maintain its objectives, the Council must, 
therefore, either change the character of the Force, 
which appears to me to be impossible, both for con- 
stitutional reasons and in view of the commitments 
to the contributing Governments, or resort to other 
methods which would enable me to carry through 
the implementation of its resolution without going 
beyond my instructions as regards the Force.” 

.M the 884th meeting on 8 &August 1960, the Secretary- 
General stated that the Katanga authorities had intro- 
duced an unexpected element of organized military 
opposition by Congolese forces against the entry of 
the Cnited Xations Force. Such opposition would re- 
quire military initiative from the Force to which the 
Secretary-General would not be entitled to resort 
short of a formal authorization of the Council, using 
in this case only contingents representing Govern- 
ments which would accept such a new stand by the 
Council. 

M the 885th meeting on 8 August 1960, the repre- 
sentative of the VSSR, commenting on the second 
report of the Secretary-General, stated that in ex- 
planation of the reasons for refraining from sending 
troops into Katanga it was argued that any attempt 
to send them into the territory of Katanga would 
lead to armed resistance on the part of Mr. TshomM. 
However, it must be emphasized that the troops sent 
to the Republic of the Congo 

Yn accordance with the Security Council’s decision 
have the right and the duty to remove-for that is 
why they have been sent there--any obstacles which 
may arise to impede the fulfilment of the tasks en- 
trusted to them by the Security Council. I f  any armed 
resistance is offered to them, they are fully justi- 
fied in using weapons on their side for purposes of 
defence, as contemplated in the Security Council% 
decision and confirmed when the Council approved 
the Secretary-General% interpretation of the troops’ 
functions. 

n . . . 

“Consequently, if in the course of their operations 
for entering the province of Katanga the United 
Nations troops should meet with the armed re- 
sistance, then, in accordance with the Security 
Council’s decision . . . they are entitled to eliminate 
such resistance by any means available to them.” 

At the same meeting, the Secretary-General ob- 
served that in his first report, which had been com- 
mended by the Security Council with the concurring 
vote of the USSR delegation, he had stated the reasons 
why the United Nations Force should not take any 
military initiative and should be regarded in that 
respect as limited to action in self-defence. 

“1 do not remember having heard any objection 
to that interpretation of its status, functions and 
competence: and that being the case, I would cer- 
tainly have acted beyond my competence as estab- 
lished by the Security Council if I had . . . given an 
order, or rather, confirmed an order which would 
have meant that our forces would have been forced 
to military initiative.” 

At the 886th meeting on 8/9 August 1960, the repre- 
sentative of Ecuador commented that the Security 
Council, for reasons of a juridical nature andbecause 
of the maintenance of peace in Africa, must keep in- 
violate the principle that the United Xations military 
units were not entitled to act except in self-defence, 
even if the Governments which had contributed the 
various military units had been prepared to authorize 
their use in a military action other than in self-defence. 

The representative of .\rgentina expressed the view 
that the character of the United Nations Force in the 
Congo should not be altered. Operations which, in view 
of threats of organized military resistance in Katanga, 
might have led to hostilities on a large scale would 
have been incompatible with the nature of the I’nited 
Nations Force and with the purposes for which it had 
been senti The Council’s directive to the Force should 
state the principle that troops should not act as belli- 
gerents in large-scale military operations. 

The representative of Poland said that it was difficult 
to understand why the United Nations troops would have 
to shoot their way into Katanga if not attacked before 
and, if attacked, they would have to defend themselves. 
This would take place without the necessity of changing 
the character of the Force, as suggested in the report 
of the Secretary-General. 

The representative of Italy stated that there could not 
be the slightest doubt about the propriety of the inter- 
pretation given by the Secretary-General concerning 
the character of the Force and of the United Xations 
operation in the Congo. In this respect the first report 
of the Secretary-General constituted the political and 
legal basis for the interpretation of the resolution of 
22 July 1960. 

The representative of the USSR said that, in ac- 
cordance with the resolutions of 14 and 22 July 1960, 
if the troops introduced into the territory of the 
Republic of the Congo by decision of the Security 
Council met with armed resistance, they might over- 
come it by any means available to them. This meant 
that the United Nations troops could and should resort 
to arms for the purpcse of overcoming armed resist- 
ance as a matter of protection or of self-defence, when 
fulfilling the task entrusted to them by the Security 
Council. This was the only possible construction which 
could be placed on the resolutions of 14 and 22 July 
1960 and the Secretary-General% interpretation.= 

At the 886th meeting on 8/9 August 1960, the 
Security Council adopted% by 9 votes in favour to 
none against, with 2 abstentions, a draft resolution 59/ 

submitted by Ceylon and Tunisia, confirming the 
authority given to the Secretary-General by the reso- 
lutions of 14 July and 22 July 1960 and requesting 
him to continue to carry out the responsibility placed 
upon him. 

57/ For texta of relevant statements, see: 
884th meetmg: Secretary-General, para. 12. 
885th meeting: L’SSR, paras. 97.105-110; Secretary-General, para. 128; 
886th meeting: Argentina, paras. 72, 80; Ecuador, paras. 42, 44; Italy, 

para. 116: Poland, para. 101; USSR, para. 227. 

58/ 886th meeting: para. 272. 

59/ S/4426, O.R., 15th year, SuppL for July-Sept. 1960, pp. 91-92, 
oper. para. 1. 
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CASE 2 (iv) 

The situation in the Republic of the Congo: in con- 
nexion with the memorandum dated 12 August 1960 
of the Secretary-General on the implementation of 
the Security Council resolution of 9 August 1960, 
operative paragraph 4, and with the letter dated 
14 August 1960 from the Prime Minister of the 
Republic of the Congo to the Secretary-General 

By memorandum dated 12 August 1960,q the 
Secretary-General informed the Security Council of 
the interpretation he had given to the CentralGovern- 
ment of the Congo, as well as the provincial govern- 
ment of Katanga, of operative paragraph 4 of the 
resolution of 9 August 1960. The interpretation of the 
Secretary-General was challenged by the Prime Min- 
ister of the Congo in his letter dated 14 August J960, 
The Secretary-General requested the President of 
the Security Council to call a meeting, the aim of the 
request being in the light of the views presented by 
the Prime Minister of the Republic of the Congo, 
to arrive at a clarification of the attitude of the 
Council, 

At the 887th meeting on 21 August 1960, the Secre- 
tary-General, referring to the claim of independence 
by the provincial authorities of Katanga, stated that 
in the light of the domestic jurisdiction limitation of 
the Charter, it must be assumed that the Council would 
not authorize the Secretary-General to intervene with 
armed troops in an internal conflict when the Council 
had not specifically adopted enforcement measures 
under Articles 41 and 42 of Chapter VII of the Charter, 

At the 888th meeting on 24 August 1960, the Secre- 
tary-General, referring to the observations of his 
Special Representative in the Congo on the directive 
on “Protection of internal security,W 6 said: “1 think 
that this quotation makes it perfectly clear that we 
have applied a most restrictive intepretation of the 
right of self-defence. n E’ 

CASE 2 (v) 

The situation in the Republic of the Congo: in con- 
nexion with the USSR draft resolution: voted upn 
and rejected on 14 December 1960 

At the 913th meeting on 7 December 1960, the Secre- 
tary-General stated that the United Nations Forcehad 

601 S/4417/Add.6 and 7, O.R, 15th year, SuppL for July-Sept 1960, 
pp 44-76; see Case 2 (ii). 

61/ in a message dated 19 August 1960, the President of Ghana for- 
warded to the Secretary-General a report by Major-General H. D. 
Alexander, in which it was stated that no clear concise orders had ever 
been given to the Ghanalan Force troops in Leopoldvllle. The Brigade 
Commander had repeatedly pornted out that he could not protect United 
h’ations personnel, if his orders were to be passive resistance and non- 
interference with the .Force publlque’. He had also pointed out that he 
had been specifically ordered not to use force. On 17 .\ugust the United 
Katlons Headquarters had issued orders concerning the actlon of the 
Unrted Nations troops to deal with Incidents. They had not given L’nrted 
h’atlons trc>ops any liberty of action, even for the use of mlnlmum 

force. (S/4445, O.K., 15th year, Suppl. for July-Sept. 1960, pp. 99-101.) 
Commenting on the report of ,‘cIajor-General Aexander, the Special 

Representative of the Secretary-General in the Congo, in his observations 
to the Secretary-General, said: 

II . . . .4s the Special Representative of the Secretary-General in the 
Congo, I am the responsrble United Kations official for interpreting 
to the Command of the Force the resolutions of the Securq Councrl 
and the drrectrves of the Secretary-General An pursuance of those 
resolutions. In so dorng, from the outset, 1 have descrrbed the Force 
in the Congo to my mllltaxy colleagues as a ‘peace force, not a fighting 

exercised its military power to protect political 
leaders of various factions from outright violence, 
even though such acts of protection had given rise to 
vigorous objection from the opposing side as having 
been interference in political events. On the other 
hand, it had been considered beyond the scope of the 
mandate for the United Nations to interpose its Force 
against the national Congolese army acting under the 
authority of a Chief of State whose representatives 
now had been accepted by the General Assembly. 

At the 914th meeting on 8 December 1960, the Presi- 
dent, as the representative of the USSR, submitted a 
draft resolution @I whereby the Security Council 
would call upon the Secretary-General to secure the 
immediate release of Mr. Lumumba, Prime Minister 
of the Republic of the Congo, and his colleagues and 
to take all the necessary steps to ensure the resump- 
tion of the activities of the lawful Government and 
Parliament of the Republic of the Congo, and to re- 
quest the Command of the United Nations Force ” imme- 
diately to disarm the terrorist bands of Mobutu”. 

At the 917th meeting on 10 December 1960, the 
representative of Ceylon stated that it was with full 
regard to the legal as well as the military implications 
of the consequences that he stated the view that the 
United Nations Command must be directed to take all 
necessary measures to disarm any private armies 
through the territory operating under the orders of 
authorities which had no basis in the constitution of 
the Congo. He stated categorically the desire to confer 
on the Secretary-General a mandate to make use of 
the armed forces at his disposal so as to carry out 
the purpose of maintaining law and order in the terri- 
tory of the Congo by all the means that appeared to 
him to be necessary. 

At the same meeting the Secretary-General stated 
that any action by force to liberate Mr. Lumumba 
would mean overriding by force the authority of the 
Chief of State. This would also be the case if the United 
Nations were to decide to disarm “illegal armies”. 

force.’ 
I 

I have stressed always that the arms carried by the members 

of thrs international army are to be used only in self-defence, and that 
the Force is in the Congo to do harm to no one, if it can be avoided.. . 

“The Urnted Katrons Command has issued orders torts troops which 
are very clear on the subject of the employment of force. The opera- 
trons directive, famrliar to everyone associated with the Force, states, 
under the heading ‘Use of arms’: ‘.\t all levels, commanders are to be 
instructed to the effect that, on no account, are weapons to be used 

unless in cases of great and sudden emergency and for the purpose of 
self-defence. In such cases, the commander on the spot will ensure 
that the greatest care and control are used.’ 

* .4gain, in Its directive on ‘Protection of internal security,’ the 
United Natlons Ccmmand states: ‘The princrpal purpose of the I:nited 
Nations Force in the Congo, as defined in the proposal to the Security 
Council, 1s to assist the Government in maintaining law and order. In 
pursung this purpose, the United NatIons operauon in the Congo should 
exhaust all possible peaceful means of keeping order before any resort 
to force. Every effort should be exerted to avoid harm to anyone, since 
public reaction to the employment of force by Urnted h’atlons personnel 
might well prove disastrous to the success of the entire Urnted h’ations 
operation. Firing, even in self-defence, should be resorted to only in 
extreme instances. Any effort to disarm members of the United Kations 
Force 1s to be regarded as a legltlmate cause for self-defence. TIM 
prrnciple should be interpreted In the light of the overrlding force of 
prlnclple one above.’ 

m 
. . . Tie United Nations Force 1s in the Congo as a friend and 

partner, not as an army of occupation.. . .” (S,‘4451, lbld., pp. 113-l IS). 

62/’ For texts of relevant statements, see: 
887th meeting: Secretary-General, para. 44; 
888th meetmg: Secretary-General, paras. 93-94. 

l 6.3/ S/4579, 914th meeting: para. 62. 
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The Secretary-General pointed out further that, by 
diplomatic means, by political persuasion, the United 
Nations could try to further the meeting of both houses 
of Parliament and a round table conference, but this 
was an entirely different proposition from saying that 
the United Nations could put might behind such an 
invitation. This would open vistas which the Council 
would like to consider most seriously. 

At the 929th meeting on 13/14 December 1960, the 
Secretary-General statedw that the Council had not 
invoked Articles 41 and 42 of Chapter VII of the 
Charter, which provided for enforcement measures 
and which would override the domestic jurisdiction 
limitation of Article 2 (7). It was certain that the 
Council in no way directed that the United Nations 
Force should proceed beyond the legal basis of 
Article 40 and into the coercive action covered by 
Articles 41 and 42, 

The representative of Ceylon stated that the over- 
riding invitation by the lawful Government of the Re- 
public of the Congo had been sufficient to make the 
action taken by the Security Council lawful action and 
to entitle the United Nations to send its forces into 
the Congo. Once the United Nations were in the Congo 
it “should take action which should go beyond the mere 
facile part which the Security Council has been playing, 
in some respects and in some cases relating to law 
and order.W/ 

At the 920th meeting on 13/14 December 1960, the 
USSR draft resolution was rejected 3 by 2 votes in 
favour to 8 against, with 1 abstention, 

CASE 2 (vi) 

The situation in the Republic of the Congo: in con- 
nexion with the draft resolution submitted by the 
USSR: voted upon and rejected on 21 February1961; 
with the joint draft resolution (S/4722) submitted 
by Ceylon, Liberia and the United Arab Republic: 
voted upon and adopted on 21 February 1961, and 
with the joint draft resolution (S/4733) submitted 
by Ceylon, Liberia and the United Arab Repub 
lit: voted upon, as amended, and not adopted on 
21 February 1961 

At the 928th meeting on 1 February 1961, the Secre- 
tary-General stated that the time had come when the 
Council must provide a basis for arrangements which 
would eliminate the threat from the Armee nationale 
congolaise, or units thereof, against efforts to re- 
establish normal political life and against law and 
order, The Secretary-General stated that he would 
welcome a decision of the Security Council reque sting 
him to take urgently appropriate measures for as sist- 
ante in the re-organization of the national army, pre- 
venting it, or its unit, from intervening in the current 
political conflicts in the country. 

“As is well known, the mandate of the United Na- 
tions Force does not permit it to take military 

64/ For the statement of the Secretary-General, see chapter XI, 
Case 4. 

651 For text8 of relevant statements, see: 
913th meeting: Secretary-General, parrs. 29, 30; 
917th meeting: Ceylon, pras. 53, 56; Secretary-General, para& 62, 

63, 65; 
920th meeting: Ceylon, para. 107; Secretary-General, pares. 73-75. 

66/ 920th meeting: pra. 159. 

initiative. This limitation has repeatedly been chal- 
lenged and demands have been raised for a revision 
of the mandate to include such military initiative. 
In a couple of the documents now before the Security 
Council, demands are made that the United Nations 
resort to the use of force for certain specific pur- 
poses, Thus, President Kasa-Vubu wants the United 
Nations to use force against the units of the ANC 
which are serving Mr. Gizenga, and he threatens 
to ask for military assistance from other countries 
if the request is not met, thus neglecting the stand 
of the General Assembly at its fourth emergency 
special session in its resolution of 20 September 
[1474 (ES-IV)] which should exclude other countries 
from granting such assistance. Further, the Belgian 
Government requests the use of force for protec- 
tion of its nationals in Oriental and Kivu, includ- 
ing obvious1 
Stanleyville. 

y  eight Belgian soldiers detained in 

“The Security Council will remember that similar 
requests for the use of force have previously been 
made for other purposes. Thus, the question was 
raised by members of the Organization with a view 
to the liberation of Mr. Lumumba, and, at a still 
earlier stage, t’- 2 Central Government asked for 
the use of force against the units of the army which 
were loyal to Mr. Tshombe. 

“1 believe that a look at the four cases of requests 
for armed intervention which I have recalled, and 
their different purposes, will bring out clearly to 
everybody what problems would arise were the 
mandate to be widened as proposed, Certainly such 
a widening of the mandate could not be considered 
without a much clearer and fuller definition of the 
objectives to be pursued by the United Nations. Nor, 
of course, could the mandate be changed in relation 
to earlier decisions short of giving countries which 
have contributed troops on the basis of those first 
decisions an opportunity to withdraw were they not 
to approve of the new stand.” 

At the 932nd meeting on 7 February 1961, the repre- 
sentative of France stated that the Secretary-General 
had reported to the Council that he hadnot considered 
himself empowered to use force to prevent theacts of 
violence being perpetrated in the Congo, since the 
resolutions establishing his terms of reference had 
been based on Article 40, and not on Articles 41 and 
42, which provided for measures of coercion. The 
representative agreed that whenever the circum- 
stances permit it, persuasion was preferable to force, 
but was persuasion alone sufficient to maintain law 
and order? “Are not the United Nations contingents 
in duty bound to resort to coercion, if there is no 
other way to prevent degradating violations of the law 
of nations?” 

At the 934th meeting on 15 February 1961, the repre- 
sentative of the USSR submitted a draft resolution, 67/ 
according to which 

The Security Council 

“2. Deems it essential that the sanctions provided 
under Article 41 of the Charter of the United Nations 

67/ S/4706, 934th meeong: pare. 112. 
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should be applied to Belgium as to an aggressor 
which by its actions is creating a threat to inter- 
national peace, and calls on the States Members of 
the United Nation8 for the immediate appliCatiOn of 
these sanctions; 

“3. Enjoins the Command of the troops that are 
in the Czpursuant to the decision of the Security 
Council immediately to arrest TshomM and Mobutu 
in order to deliver them for trial, to disarm all the 
milkary units and ‘gendarmerie’ forces under their 
control, and to ensure the immediate disarming and 
removal from the Congo of all Belgian troops and 
all Belgian personnel; 

w w . . . 

At the 935th meetingon 15 February 1961, the Secre- 
tary-General summed up measures which seemed to 
him must be pursued in the prevailing situation. He 
stated that instructions had been given to the Force to 
protect the civilian population against attacks from 
armed units; this was on the outer marginof the man- 
date of the United Nations but already in September 
the Secretary-General had said that this must becon- 
sidered as a natural part of the duties of the Organi- 
zation, and he had not met with any objections. Further, 
instructions had been given that 

.- 

min case a clash between armed units is threaten- 
ing, the United Nations should use all means, short 
of force, to forestall such clashes through nego- 
tiations, through the establishment of neutralized 
zones, through cease-fire arrangements and through 
similar measures, Negotiations to those ends canbe 
conducted on the basis of the military force at the 
disposal of the United Nations. The chance of success 
is greater, the bigger is the force. If  this method of 
preventing civil-war risks by peaceful means is to 
be successful, it is indeed desirable that the United 
Nations Force should be strengthened. The weakening 
of the Force through withdrawal may make the efforts 
useless. I have also already stated that, were clashes 
between armed units to develop, the United Nations 
could not permit itself to become a third party to 
such a conflict. But the use of force in support of 
cease-fire arrangements should not therefore be 
excluded. n 

For his stand the Secretary-General would like to 
have an endorsement which only in part had been 
forthcoming in the past. 

At the 937th meeting on 16 February 1961, the 
representative of Poland stated that the resolutions 
of the Council had given the Secretary-General a suffi- 
cient mandate for the disarming of Belgian troops and 
other personnel and their removal from the Congo, 
and for the disarming of the “military bands” under 
the command of Kasa-Vubu, Tshomb& Mobutu and 
Kalonji. 

At the 938th meetingon 17 February 1961, the repre- 
sentative of the United Arab Republic introduced a 
draft resolutionw submitted jointly with Ceylon and 
Liberia, providing: 

nA 

“The Security Council, 

68/ S/4722. SIme text a8 S/4741, 0.R. 16th year, Sup& for Jan.- 
kW,1961, pp 147, 148; me ah chapter VIII, p. 177. - 

w 
.  l .  

all 
of 

1. Urges tha .t the United Nations take immediately 
appropriate measures to prevent the occurrence 
civil war in the Congo, including arrangements 

for cease-fires, the halting of military operations, 
the prevention of clashes, and the use of force, if 
necessary, in the last resort; 

I( u . . . 

The representative stated that if the steps to prevent 
civil war in the Congo and to evacuate the Belgian and 
other 
under 

foreign military and para-military forces 
the United Nations Command were not taken 

not 
and 

if the United Nations did not receive the necessary 
co-operation in this matter, the 
Power draft resolution would be 

sponsors of the three- 
compelled to demand 

that “measures be taken under Chapter VII of the 
United Nations Charter to achieve that objective.” 
The representative added that he was referring to 
sanctions. 

The representative of Czechoslovakia maintained 
that Belgium’s continued colonial aggr tession 
the Republic of the Congo created a new si 
which required that the United Nations should use all 

against 
tuation, 

the sanctions and other means available to it under 
the Charter against the aggressor. The USSR draft 
resolution represented the only way out of thecurrent 
situation. 

At the 939th meeting on 17 February 1961, the 
representative of Yugoslavia maintained that the 
Security Council must ensure the immediate with- 
drawal of all Belgian military and para-military per- 
sonnel in the Congo and of all other foreigners in the 
service of armed 
Nations Force. If  

units other than 
Belgium had not 

those of the United 
complied with this 

demand, effective sanctions should be taken against 
Belgium in accordance with the Charter. 

At the 941st meeting on 20 February 1961, Ceylon, 
Liberia and the United Arab Republic submitted a joint 
draft resolution @/ 9 in which it was provided: 

“The Security Council, 

n 
. . . 

“3. Calls upon the United N ations authorities in 
the Congo to take all possible measu .res to prevent 
the occurrence of such out ‘rages [the unlawful 
arrests, deportations and assassinations of political 
leaders of the Congo] including, if necessary, the 
use of force as a last resort; 

w n 
. . . 

At the same meeting, the representative of the 
United States, referring to joint draft resolution 
S/4722, stated that the United Nations Was in the 
Congo to provide assistance to a Member of the 
Organization. It was not there, and could not be there 
to take action against that State. “Nothing has been 
done to auLhorize the taking of measures against it 
under Article 42 of the Charter, nor has the Security 
Council made findings necessary under the Charter 
which would justify such measures.” Referring to the 
term “appropriate measures” in operative para- 

69/ S/4733/Rev.l, O.R., 16th year, Suppl. for Jan.-Mar. 1961, 

pp. 142-143; see aho chapter VI& pa 17% 
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graph 1 of part A of the draft resolution, the repre- 
sentative stated that what was “appropriate” must be 
governed by the provisions of the Charter, which 
placed restrictions upon the use of force and which 
prohibited the Organization from intervening in inter- 
nal affairs. It was the understanding of his delegation 
that authorization to use force only “in the last resort” 
meant that every effort would be made to accomplish 
the purposes of this paragraph by agreement among 
the contending elements in the Congo. “Clearly, this 
resolution means that force can not be used until 
agreement has been sought by negotiation, conciliation 
and all other political measures.” 

The representative of China said that to authorize 
the United Nations Command to use force in the Congo 
was a measure which was against the Charter; he 
requested that the phrase “including, if necessary, 
the use of force as a last resort” in operative para- 
graph 3 of the joint draft resolution S/4733 be put to 
the vote separately. 

The representative of Turkey maintained that para- 
graph 5 of part A of the joint draft resolution S/4722, 
by reaffirming all previous resolutions of thesecurity 
Council and of the General Assembly on the Congo, 
brought the Security Council back in a strengthened 
way to the principle of non-interference in connexion 
with any of the aspects of the Congo problem and the 
same was true of other fundamental principles. Also 
from paragraph 5 came the mandate of theSecretary- 
General as a result of the reaffirmation of the previous 
resolutions. 

The representative of Pakistan stated that the solu- 
tion of the problem created by the current situation in 
the Congo could be found by a decision of the Council 
that the continuing presence in the Congo of Belgian 
military and paramilitary personnel and of all foreign 
personnel not in the country under the authority or with 
the consent of the United Nations would lead to the 
application of sanctions prescribed under Articles 41 
and 42 of the Charter. 

The representative of Morocco observed that sanc- 
tions must be applied to Belgium if it persisted in 
ignoring the United Nations resolutions. 

At the 942nd meeting on 20/21 February 1961, the 
President, speaking as the representative of the United 
Kingdom, stated that it was his understanding, like 
that of the representative of the United States, that 
under part A, operative paragraph 1 of joint draft 
resolution S/4722 “there will be no question of using 
force until agreement has been sought by negotiation, 
conciliation and other peaceful measures.” This inter- 
pretation was supported by the reference in the draft 
resolution to previous resolutions of the Security 
Council and the General Assembly, which all estab- 
lished the principles of consultation and impartiality 
and emphasized that the mission of the UnitedNations 
was to assist in the maintenance of law and order and 
to safeguard the unity, territorial integrity and political 
independence of the Congo. It was in the light of these 
provisions of earlier resolutions that the operative 
paragraphs of both parts of the draft resolution should 
be interpreted. Spxifically as regards paragraph lof 
part A, the interpretation which the United Kingdom 
delegation put on the words “and the use of force, if 
necessary, in the last resort” was that “force will 

only be used by the United Nations to prevent a clash 
between hostile Congolese troops. There can be no 
question of empowering the United Nations to use its 
forces to impose a political settlement. ” 

The representative of Chile stated that to provide 
for the use of force was contrary to the Charter and 
to the objectives of the operation that had been 
undertaken. 

The representative of China stated that he shared 
the interpretation of the representatives of Turkey, 
the United States and the United Kingdom onoperative 
paragraph 1 of part A of joint draft resolution S/4722. 

The representative of Ecuador stated that he would 
vote in favour of the joint draft resolution S/4722 on 
the understanding that it would be interpreted in con- 
formity with the views expressed by the represen- 
tatives of the United Kingdom, the United States and 
Turkey. 

At the 942nd meeting on 20/21 February 1961, the 
USSR draft resolution was rejected 70/ by 1 vote in 
favour tc 8 against, with 2 abstentions. At the same 
meeting the joint draft resolution submitted by Ceylon, 
Liberia and the United Arab Republic was adoptedLU 
by 9 votes infavour to none against, with 2 abstentions. 

At the same meeting the representative of the United 
States submitted an amendment 72/ to operativepara- 
graph 3 of the draft resolution S/4733/Rev.l to add 
after the words “measures”, the words “in accordance 
with the Charter”. He explained that all action of the 
United Nations in the Congo, and especially the use of 
force, was circumscribed by the provisions of the 
Charter. “Force cannot be used against the State in 
the absence of specific findings of the Security Council 
under Article 42. . . .” 

At the 942nd meeting on 20/21 February 1961, the 
President put to the vote the retention of the words 
“including, if necessary, the use of force as a last 
resort” in operative paragraph 3 of the draft reso- 
lution S/4733/Rev.l, as requested by the represen- 
tative of China. The result of thevctewas 5 in favour, 
1 against, with 5 abstentions. The proposal that the 
words be included was not adopted. 731 

The representative of the USSR drew attention to 
the fact that the United States amendment tooperative 
paragraph 3 of the joint draft resolutionS/4733/Rev.l 
lost its meaning because the amendment “‘in accord- 
ance with the Charter’ was coupled with ‘the use of 
force as a last resort’“, which phrase had been deleted. 
To add the words “in accordance with the Charter” 
would, therefore, be “meaningless “. 

The representative of the United States observed 
that to delete the words “in accordance with the 
Charter” would seem to suggest the possibility of 
actions which were not in accordance with the Char- 
ter. Every resolution the Council adopted, every 
action it authorized, should be in accordance with the 
Charter, not only the use of force. 

--- 
701' 942d meeting: para. 89. 

71/ 942nd meeung: pra. 95. 

721 S/4740, pare. 3, 942nd meeting: 

73/ 9421-d meetmg: para. 1 29. 
para. 97. 
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.- The representative of China pointed out that there 
were other means, not only the use of force, which 
should be used only in accordance with the Charter, 
such as the use of economic sanctions or diplomatic 
sanctions. 

The representative of the USSR, replying to the 
statement of the representative of the United States, 
said that he would not oppose the phrase “in accord- 
ance with the Charter? 

At the 942nd meeting on 20/21 February 1961, the 
joint draft resolution S/4?33/Rev. 1 submitted by 
Ceylon, Liberia and the United Arab Republic was 
not adopted: 71/ the result of the vote was 6 in favour, 
none against, with 5 abstentions. 

The representative of the USSR, explaining his vote 
on draft resolution S/4722, stated that his delegation 
regarded the provision in operative paragraph I of 
part A concerning the use of force in the last resort 

w as a positive decision directed primarily 
akinit Tshombe and Mobutu. If, however, the United 
Nations Command were to avail itself of this para- 
graph in order to use force against units of the 
Congo’s legal Government, we would consider such 
action to be a violation of this resolution, since the 
resolution plainly indicates the context in which such 
measures should be taken.” 

The Secretary-General, recalling the series of 
developments finally leading to the assassination of 
Mr. Lumumba and his colleagues, pointed out that the 
members of the Advisory Committee had not at any 
time proposed that the Secretary-General take mili- 
tary action against the Katanga authorities to bring 
about Mr. Lumumba’s release and had not suggested 
that the Secretary-Genera1 had been in a position to 
order military measures against the authorities for 
that purpose. This attitude of the Member States most 
directly concerned with the Congo and with the fate of 
Mr. Lumumba coincided with the position of the 
Secretary-General. It had been clearly recognized 
that 

“the resolutions of the Security Council, authorizing 
the United Nations Force to assist in the maintenance 
of law and order, did not constitute an ‘enforcement’ 
measure calling for coercive military action against 
governmental authorities. The fact that the Council 
did not take any action under Article 41 and Article 
42 of the Charter had been expressly pointed out to 
the Council at an earlier stage, and no Government 
expressed any dissent.” 

The Secretary-General pointed out further that in the 
second three-Power draft resolution (S/4733/Rev.l) 

w there was a reference to the use of force 
which, obviously, was regarded by the sponsors as 
a new departure giving new rights, presumably with 
Article 42 as a basis. That being so, it is clear 
a contrario that such a right to military intervention 
to liberate prisoners detained by local authorities, 
de facto or de jure, was not considered as having 
existed in previous resolutions, and the draft thus 
confirmed the interpreation maintained so far. 

74/ 942nd meeting: pra. 181. 

“The stand in the draft resolution, as well as the 
interpretation by the main organs of previous reso- 
lutions, therefore, supports the position that what- 
ever differences there might be regarding the inter- 
pretation of the Charter it could hardly be doubted 
that military action by the United Nations to free 
prisoners charged with crime must be regarded 
as prohibited by the Charter except when such 
military action constitutes part of an enforcement 
measure and is expressly adopted by the Council 
under Chapter VII of the Charter/%/ 

CASE 2 (vii) 

The situation in the Republic of the Congo: in con- 
nexion with the joint draft resolution submitted by 
Ceylon, Liberia and the United Arab Republic, voted 
upon and adopted on 24 November 1961 

At the 974th meeting on 15 November 1961, the 
representative of Liberia introduced a draft resolu- 
tion76/ submitted jointly with Ceylon and the United 
Arab Republic, in which it was provided: 

“The Security Council, 

W Recalling its resolutions S/4387, S/4405, S/4426 
and S/4741, 

w . . . 

“4. Authorizes the Secretary-General to take 
vigorous action, including the use of requisite 
measure of force, if necessary, for the immediate 
apprehension, detention pending legal action and/or 
deportation of all foreign mercenaries and hostile 
elements as laid down in part A, paragraph 2, of 
the Security Council resolution of 21 February 1961; 

n 11 . . . 

At the same meeting, the representative of France 
stated that the military operation organized by the 
United Nations Force in August and at the beginning 
of September 119611 had illustrated the danger of 
action going beyond the mandate given to the Secre- 
tariat. It was obviously by different means and in 
different circumstances, by persuasion and not by 
force, that Katanga would be re-integrated into the 
Congo as a whole. 

The representative of Sweden maintained that the 
United Nations action in the Congo ought to be of a 
limited nature. It should attempt to keep order in the 
country and to prevent, if possible, clashes between 
the forces of hostile parties. It was not charged with 
the tasks of participating in civil war. “Neither the 

75/ For texts of relevant statements, see: 
928th meeting: Secretary-General, paras. 79, 85-88: 
932nd meeting: France, para. 89; 
935th meeting: Secretary-General, paras. 25, 27, 28, 31: 

937th meeting: Poland, paras. 9, 11, 12: 
938th meeting: Czechoslovakia, paras. 48, 49; United Arab Republic, 

paras. 24-26; 

939th meeting: Yugoslavia, paras. 14, 15; 
941st meeting: China, para. 102; Turkey, para. 31, Morocco, para. 155; 

Pakistan, para. 122; United States, paras. 81-84; 
942nd meeong: President (United Kingdom), paras. 20, 21; Chile, 

para. 35; China, paras. 53, 134; Ecuador, para. 57; USSR, paras. 131, 
136, 194, 1%; Umted States, paras. 101, 133; Secretary-General, 
paras. 225, 226, 228-231. 

76/ S/498S/Rev 1 O.R, 16th year, Suppl. forOct.-Dec. 1~~61, pp. 13L- l 0 

134. 
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Charter . . , nor the declarations made at the start of 
the intervention entitle the United Nations to such an 
extension of its role.” When force had been used by 
the United Nations it had been in self-defence or in 
similar situations, The goal of the United Nations was, 
as it had been in the past, tocreate peace and stability 
in the country through negotiation. 

The representative of Belgium expressed the view 
that, according to the Charter, force could only be 
used when all possibilities for conciliation had been 
completely exhausted, and that in the draft resolution 
should be inserted a provision in the direction of 
conciliation. It was not by speaking of force nor by 
contemplating the use of force that the United Nations 
was genuinely served; it was by following the path of 
reconciliation that the Council was true to the spirit 
and letter of the Charter. 

At the 976th meeting on 17 November 1961, the 
representative of the United Kingdom stated that the 
purpose of operative paragraph 4 of the joint draft 
resolution was to give the Secretary-General addi- 
tional powers to intervene, if necessary by force, 
in order to seize and expel the mercenaries in 
Katanga. In the view of the UnitedKingdomdelegation, 
this paragraph went dangerously far in authorizing 
the use of force. The principal role of the United 
Nations in the Congo should be the roleof pacification 
and conciliation. There were some circumstances in 
which force by the United Nations was indispensable, 
for example, in self-defence or by virtue of the reso- 
lution of 21 February 1961, strictly interpreted in the 
manner in which the representative of the United 
Kingdom and the majority of members of the Council 
had interpreted it in the debate at that time. Having 
quoted from his statement2 at the 942nd meeting, 
the representative stated that the point which he wished 
to emphasize was that “the role of the United Xations 
in the Congo must be the role of the pacifier and the 
conciliator. That is the only role consistent with the 
purposes of the Charter. . . .” 

The representative of Ethiopia noted that the term 
used in operative paragraph 4 of the joint draft reso- 
lution, n requisite measure of force”. meant. according 
to his understanding and. he was sure. to the under- 
standing of all the members of the Council. that “force 
will be used only if necessar>+. The United Xations 
was not being converted into a fighting force merely 
because it was said that police action was necessary 
to evict the mercenaries from Katanga. 

At the 978th meeting on 21 November 1961, the 
representative of the C’nited States submitted amend- 
ments to the joint draft resolution of Ceyion. Liberia 
and the United Arab Republic, including an amend- 
ment & to its operative paragraph 1, to read: 

“4. -Authorizes the Secretary-General to take 
vigorous action, including the use of a requisite 
measure of force. if necessary. for the immediate 
apprehension, detention pending legal action and /or 
deportation of all foreign military and paramilitary 

--_____I_ -- 
I \42nci ::leetini;: paras. 2CI, 21. 

3’ s/4-‘), C).K., Lhth year, Suppl. for Oct.-[kc. l<‘hl, pp. 13b-131. 
(In the I nIted States r-r~~sd ar!endmer?ts (b;43t)“/Kev.l and :!  1 the text 
of the arrlendnlent to operative paragraph 4 of the Joint draft resolution 
was not changed). 975th meeting: para. 13. 

personnel and political advisers not under the United 
Nations Command, and mercenaries as laid down in 
part A, paragraph 2, of the Security Council reso- 
lution of 21 February 1961.” 

At the 979th meeting on 21 November 1961, the 
representative of the United Kingdom expressed Very 
strong reservations” concerning the United States 
amendment to operative paragraph 4 of the joint draft 
resolution, In discharging this particular part of their 
mandate, the Secretary-General and the United Nations 
forces and officials in the Congo must not act in such 
a way that the outcome was further fighting. The 
United Kingdom delegation could not associate itself 
with any wording which could be interpreted as 
encouraging the local command “to use an added 
measure of force” which might endanger the uneasy 
peace prevailing in Katanga and lead to a further 
series of reprisals and counter-reprisals, The proper 
task for the United Nations was conciliation and paci- 
fication. The representative expressed hope that the 
Secretary-General “will interpret this particular part 
of his mandate with that principle in mind. However, 
the wording of operative paragraph 4 as amended, 
still seems , . . to go too far.” 

At the 982nd meeting on 24 November 1961, the 
United States amendment to operative paragraph 4 of 
the joint draft resolution was adopted* by 8 votes 
in favour, none against. with 3 abstentions, 

The draft resolution submitted jointly by Ceylon, 
Liberia and the United Arab Republic (S/4985/Rev. I), 
as amended, was adopted% by 9 votes in favour to 
none against, with 2 abstentions. 

At the same meeting, the Acting Secretary-General 
stated that the members of the Council and all in- 
terested parties were entitled to kno~r what they might 
expect of him with respect to those provisions of the 
resolution which called for action by the Secretaq- 
General, It was intolerable that efforts to prevent 
civil war and to achieve reconciliation in the Congo 
should be obstructed and thwarted by professional 
adventurers, He intended, therefore, to discharge the 
responsibilities entrusted to him in paragraph 4 of the 
resolution 14th determination and vigour. The Acting 
Secretary-General stated further that all the United 
Xations responsibilities flowing from the past reso- 
lutions on the Congo continued with new emphasis, 
since those resolutions had all been reaffirmed in 
the adopted resolution. Everything possible must 
be done to avert civil war, “even by the employment 
of force, should this prove necessary as a last 
resort. n bl/ 

----- 
79 ’ - L)bZnd meeting: para. $2. 

% Ljh2nd meeting: para. 9”. Resolution S.15001, O.K., Lhth year, 
%ppl. for Oct.- Dec. 1901, pp. 14h-150: see also chapter i’111, p. 183. 

LL’ For texts of relevant statements, see: 
-JT4th ;:leet:r,g: Belgium, paras. 143, 151, 152; France, para. J’3 

LI!:erla, para. 13; Sweden, juras. $1, $2 
\jTSth r:!eetln(T* Z’ Leylor-, paras. 2h, 37. 
vTP~: mcetlng: Ethiopia, paras. 187, 189. CJnitedKlngdom, paras. ITT- 

IN; 
9Tqth meeting: Cnlted Kingdom, paras. lq, 20; 
9h2nd meeting: Acting Secretary-General, paras. 101, 102, 104. 
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Termination 

In his report dated 29 June 1964w on the with- 
drawal of the United Nations Force in the Congo and 
other aspects of the United Nations Operation there 
the Secretary-General stated that by its resolution 
1885 (XVIII) of 18 October 1963, theGenera Assembly 
had made financial provision for the maintenance of 
a reduced United Nations Force in the Congo during 
the first half of 1964. In accordance with this reso- 
lution, the Secretary-General had taken the necessary 
steps to extend the stay of the Force until 30 June 1964. 
Its withdrawal would be completed by that date. The 
Secretary-General stated further that the completed 
withdrawal of the United Nations Force from the 
Congo marked the end of only the military phase of 
the United Nations Operation in the Congo. The reso- 
lutions of the Security Council concerning the Congo 
“continue to be applicable, since they have no ter- 
minal date”. 

CASE 3 

United h%tions Yemen Observation Mission 

Establishment 

At the 1039th meeting on 11 June 1963. in connexion 
with reports of the Secretary-General concerning 
Yemen. the Security Council, noting with satisfaction 
the initiative of the Secretary-General as mentioned 
in his report S/5298& “about certain aspects of the 
situation in Yemen of external origin”, aimed at 
achievement of a peaceful settlement and “ensuring 
against any developments in that situation which might 
threaten the peace of the area;” noting further the 
statement * of the Secretary-General before the 
Security Council on 10 June 1963, requested theSecrew 
tary-General W to establish the observation operation 
as defined by him” and to report to the Council in the 
implementation of this decision. e On 4 September 
1963, the Secretary-General reportedw that the 

Z r,‘STl54, paras. 5, @, 132. 

!% In this report dated 29 April 1960 (O.R., 18th year, Suppl. for 
April-June 1963, pp. 33-34, paras. 3 and 4), the Secretary-General 
informed the Council that he had received from the Governments of 
Yemen, bud1 Aratlla and the 1 noted Arail Kepubllc, In separate com- 
mumcatIons, formal conflrmatlon of their acceptance of identical terms 
of disengagement 111 Yemen. A demilitarizeci Lone to a distance of twenty 

kllometres on each side of the demarcated baudi-.\rablan-Yemen 
border was to be established from which rtIl1ltary forces and equipment 
were to k excluded. In this Lone, on both slides, lr!Ipartlal observers 
were to be statloned to check on the observance of the terms of Olsen- 
gagenlent and who would also hake the responslLlllty of travellmg 
beyond the demllltarlzed zone, as necessarv, 111 order to certify the 

suspension of actlvlties in support of the Koyallsts from the Saud1 
Arabian territory 2nd the outward movenlent of the I noted Arab Republic 

forces and equipment from the airports and seaports of Yemen. $or 
the other terms of dsengagement, see chapter VIII, p. 207). In his report 
dated 27 Llay 1%3 t%S, 5321, ibid., pp. 4h-4&‘1, the Secretary-Ceneral 
stated that the mllltary personnel In the k’enier, operatlon would be 
employed under condltlons slrllllar to those applying to other C’nlted 
Nauons operations of this nature (para. 4 (0). By a report dated 7 June 
1963 (SiS325, lb&, pp. 50-51, para. l),theSecretary-General informed 
the Louncll that kudl Arahla and the i nltecl Arab KepLblls had agreed 
to meet the financial expenses of the operation. 

84 lO:jTth meeting, paras. h-k, see also chapter 1, Case 41. 

ii HesolGtion S, 5331 i preamble, paras. one and two operatlve 

paras, 1, 31. O.K., 18th year, ,l-lppl. for April-JLne l”t13, pp. X-53. 

86/ Keport of the Wcretarv-C,eneral to the .kcurlty Clouncll on the , 
functlonlng of the I ‘nlted hatIons Yemen Observation Allsston and the 
lmplementatlorl of the terms of disengagement, dated 4 September lqo3, 
S, ,%12, O.K., lhth year, cjuppl. for July-.iept. 1963, pp. 152-151, 
para s. 5-L 

operation of the United Nations Yemen Observation 
Mission was considered as having begun on 4 July 1963. 
The Secretary-General had noted that ‘*by the provi- 
sions of the agreement on disengagement, UNYOM% 
functions are limited to observing, certifying and 
reporting”. The agreement on disengagement involved 
only Saudi Arabia and the United Arab Republic since 
the former expressed the intention to end activities 
in support of the royalists from Saudi Arabian terri- 
tory and the latter to withdraw its troops from Yemen, 
The Observation Mission was not concerned with 
Yemen’s internal affairs generally, neither with 
actions of the Government of Yemen nor with its 
relations with other Governments and bordering 
territories, Nor did the Observation Mission haveany 
authority to issue orders or directions, The parties 
themselves were solely responsible for fulfilling the 
terms of disengagement on which they had agreed. 

Composition 

In the same report,& the Secretary-General stated 
that the Observation Mission consisted of a small 
civilian staff and a small military headquarters staff 
based in Sana. On the military side, a reconnaissance 
unit consisted of 114 Yugoslav officers and other 
ranks transferred from the Yugoslav contingent serv- 
ing with the United Nations Emergency Force; and an 
air unit, of about f i f ty officers and other ranks, had 
been provided by the Royal Canadian Air Force. Six 
military observers were stationed in Hodeia and 
Sana. On 2 January 1964, the Secretary-General re- 
portedw that the main task of observation had been 
carried out by Military Observers and staff from 
Denmark, Ghana, India, Italy, Netherlands, Norway, 
Pakistan, Sweden and Yugoslavia, 

Te rmina tion 

At the 1038th meeting on 11 June 1963, the Smre- 
tary-General stated w that the duration of the Observa- 
tion Mission in Yemen should not exceed four months, 
and it could be concluded in two. In the event more 
than two months would be required, the Secretary- 
General would report this fact to the Council in ad- 
vance. On 28 October 1963, the Secretary-General 
reported%. that since the disengagement agreement 
had not been fulfilled and the United Nations observa- 
tion was therefore still required, the Governments 
of Saudi Arabia and the United Arab Republic had 
undertaken to meet the expenses of the Observation 
Mission for a further period as from 4 September 
1963, until 4 November 1963. The Observation Mis- 
sion has been continued for two-month periods until 
4 September 1964.3.) On 2 September 1964 the Secre- 
tary-General informed the Security Council that in 
view of the wishes of the parties to the disengagement 

5 S, 5412, ibid., paras. 3, 4. 

2.L 5, 5501, paras. T, 8. 

&I,’ 1Uhth meeting: para. 5. 

?& S,‘5447, 0. K., 1 hth year, ~uppl. for Oct. -Dec. 1363, pp. 43-51, 

para. 2P. 

XL’ S”54Z, Add.1 and 2, ibid., pp. 51-54: S/S501 and Add.1; S/5572 and 

Add.1: ‘S,,%Xl; S,‘5194 and Add.1. Since h’ovember 1903, the Qcretary- 
General has conslllted memkrs of the Security Council ~rdormally 1~1th 
regard to the extension of the Observation hilsslon in Yemen f ,r two- 
month periods and, having found that there have been no ckjectlons, has 
instructed that Ihe Mlsslon be continued. 
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agreement and in accordance with his previously stated 
views, it was his intention to terminate the activities 
of the United Nations Observation Mission in Yemen 
on 4 September 1964% On 11 September 1964 the 
Secretary-General reported to the Security Council 
that his decision to terminate the activities of the 
Mission on 4 September 1964 had been put into effect 
and the Mission ended its activities on that date.93 

CASE 4 

Group of Experts on South Africa 

Establiahment 

At the 1076th meeting on 3 December 1963, in con- 
nexion with the question of race conflict in South 
Africa, the representative of Norway introduced a 
draft resolution y4/ under which the Security Council 
would decide, to request the Secretary-General “to 
establish under his direction and reporting to him a 
small group of recognized experts to examine methods 
of resolving the present situation in South Africa 
through full, peaceful and orderly application of human 
rights and fundamental freedoms to all inhabitants of 
the territory as a whole, regardless of race, colour 
or creed, and to consider what part the United Nations 
might play in the achievement of that end.” 

In commenting on the proposed text, the represen- 
tative of Norway stated%/ that it was “the result of 
careful consideration and consultation, particularly 
with the Secretary-General, who has indicated that he 
will be in a position to respond to the request, should 
the Security Council make such a request to him”. He 
further stated that the purpose of this proposal was 
“to seek an alternative, positive course leading to the 
full application of human rights and fundamental 
freedoms for all inhabitants of South Africa, and to 
consider what part the United Nations might play in 
that connexion “. 

At the 1078th meeting on 4 December 1963, the 
Security Council, in adopting% the Norwegian draft 
resolution, decided to request the Secretary-General 
to establish the Group of Experts on South Africa. 

Composition 

In pursuance of the Security Council resolution, the 
Secretary-General reported to the Councils that he 
had announced in January 1964 that he had appointed 
the following persons to form the Group of Experts: 
Mrs. Alva Myrdal, Sir Edward Asafu-Adjaye, Mr. 
Josip Djerdja, Sir Hugh Foot and Mr. Dey Ould Sidi 
Baba. 

In March 1964, Mr. Djerdja submitted his resigna- 
tion from the Group which was accepted with regret 
by the Secretary-General. Mrs. AIva Myrdal was 
elected Chairman and Sir Hugh Foot Rapporteur of 
the Group of Experts. Their report, submitted to the 

92/ S/5927, pal-a. 12. 

93/ s/5959. 

941 S/5469, same text as S/5471, O.R, 18th year, Suppl. for Oct.- 
Dec. 1963, pp. 103-10s. 

jQ 1076th meeung, para. 66. 

96/ 1078th meeting- para. 137; S/5471, O.R, 18th year, SuppL for 
OCL-Dec. 1963, pp. 163.105. 

97/ S/5658. 

Secretary-General on 20 April 1964, was annexed 
to the report’8i submitted by the Secretary-General 
to the Security Council on 20 April 1964, in pursuance 
of the Council resolution of 4 December 1963. 

Terrru’na tion 

In commenting on the draft resolution under which 
the Group of Experts was established, the represen- 
tative of Norway stated at the 1076th meeting 99/ that 
the term of six months had been provided in the last 
operative paragraph of the resolution for the Secre- 
tary-General to submit to the Council his report. 
This, in his view, was “the minimum of time within 
which the Group of Experts, under the control and 
direction of the Secretary-General, could usefully 
carry out the task suggested” in the resolution. 

In their report to the Secretary-General, m the 
Group of Experts stated: 

“You requested us to report not later than 15 May 
1964, and at one time we considered making a short 
visit to the capitals of certain African States to hear 
the views of South Africans in exile, but we have 
already been able to meet the leaders of represen- 
tative African organizations in New York and London 
and the rapidly increasing gravity of the situation 
has led us to cancel our visit to Africa and to submit 
our recommendations to you on grounds of urgency 
in advance of the date by which you originally asked 
us to report. 

“We have been increasingly impressed by the 
dangers which are now imminent, dangers which 
involve all Africa and must have far-reaching 
international repercussions. It is the extent and 
imminence of these dangers which make new action 
imperative to give effect to the Security Council’s 
initiative.” 

2. Subsidiary organs proposed but not established 

CASE 5 

At the 881st meeting on 25 July 1960, in connexion 
with the RB-47 incident, the United States submitted a 
draft resolution,101/ according to which the Security 
Council would recommend that the Governments of 
the USSR and the United States undertake to resolve 
their differences arising out of the incident of 1 July 
1960. 

W . . . (3 through investigation of the facts by a 
commission composed of members designated in 
equal numbers, by the United States, by the Soviet 
Union, and by a Government or authority acceptable 
to both parties, charged with inquiring into the in- 
cident by inspecting the site, examining such remains 
of the plane as may be located, and interrogating 
survivors and other witnesses. w . . . 

The representative of the USSR said that the Soviet 
Union was categorically opposed to the establishment 
of the commission of investigation proposed by the 

98/ S/5658, annex, 

ps/ 1076th meeung: para. 68. 

100/ S/5658, annex, paras. 5 and 6. 

_lol/ S/Mm. Rewsed as S/4N9/Rev.l, O.R., 15th year, Suppl. for 
July-Sept. 1960, pp. 3546. 
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United States since the Security Council had already 
been furnished with exhaustive data attesting clearly 
and definitively to the aggressive character of the 
flight of the United States RB-47 bomber “which was 
brought down in the Soviet Union’s air space”. 

At the 882nd meeting on 26 July 1960, the represen- 
tative of Argentina observed that the facts were not 
sufficiently clear to enable the Council to determine 
where the responsibility lay. Moreover, as the organ 
empowered to investigate any dispute which might 
lead to international friction, the Security Council had 
full authority to establish subsidiary bodies for the 
better investigation of the facts set before it. The 
Council, however, was not being asked to set up such 
machinery, 

n it is merely suggested that it should urge the 
par& to settle their dispute by means of an inter- 
national inquiry. That power is specifically attributed 
to the Security Council in Article 33, paragraph 2 
of the United Nations Charter, and has been con- 
firmed by the established practice of this Organi- 
zation. fW!L/ 

At the 883rd meeting on 26 July 1960, the represen- 
tative of Ceylon, commenting on the absence of proof 
owing to the lack of evidence, suggested that the Coun- 
cil pursue the matter of trying to find the evidence, 
by the constitution of a commission. Such a body 
would be in a position to find that evidence and sub- 
mit its findings to the Council; the charge could then 
be examined in the light of whatever evidence was 
available. 

At the same meeting, the representative of the USSR 
stated that the United States proposal could be inter- 
preted only as an attempt to deprive the Soviet Union 
of its sovereign right to take whatever steps were 
necessary to ensure the inviolability of its frontiers, 
and to transfer that right to an international com- 
mission. He added that there was no question of a 
dispute between two parties, but instead a clear-cut 
case of aggressive acts by one party against the other. 
Consequently, there was nothing to investigate.= 

At the 883rd meeting on 26 July 1960, the draft 
resolution %/ of the United States failed of adop- 
tion; w there were 9 votes in favour and 2 against 
(one of the negative votes being that of a permanent 
member of the Council). 

CASE 6 

At the 885th meeting on 8 August 1960, in connexion 
with the situation in the Republic of the Congo, the 
representative of the USSR stated that among other 
measures which might facilitate the Secretary- 
General’s task of implementing the decisions of the 

102/ See chapter X, Case 3. 

-103/ For texts of relevant statements, see: 
881st meeting: VSSR, para. 40; Unlted States, para. 29; 
882nd meeting: Argenti;la, paras. 8, 9, 11; 
883rd meeting: Ceylon, para. i3: USSR, paras. 118, 178. 

w S/4409/Rev. 1, which included a second operawe paragraw 
added at the suggesuon of the President, speaking as the representative 
of Ecuador. 883rd meeting: ECUOdor, paro. 06. 

Los/ 883rd meeting: para. 188. 

Security Council was the proposalm made by the 
Prime Minister of the Republic of the Congo to dis- 
patch to the Congo a group of observers to ensure the 
strict application of the decisions concerning the with- 
drawal of Belgian troops from the whole of the Congo- 
lese national territory, including Katanga, and to en- 
sure the territorial integrity and political independence 
of the Congo. 

The Secretary-General observed that he saw in the 
proposal a certain value, to be judged in the light of 
practical needs, and expressed the view that observers 
from Morocco. Ethiopia, Ghana and India, which had 
supplied top-ranking officers for the United Nations 
Force, perhaps with one or two additions, could make 
a useful contribution. 

At the 887th meeting on 21 August 1960, the Secre- 
tary-General, referring to the statement of the repre- 
sentative of the USSR at the 885th meeting, stated that 
it was his intention to invite the representatives of the 
countries contributing units to the United Nations 
Force in the Congo to serve as members of an advi- 
sory committee to the Secretary-General personally, 
following the pattern establishedby the Advisory Com- 
mittee functioning for the United Nations Emergency 
Force in the Middle East. 

The representative of the Republic of the Congo* 
maintained that the Congolese Government would like 
to see the Secretary-General sharing his responsi- 
bilities with a group appointed by the Security Council 
which would be made up of nationals of neutral Asian 
and African countries and would operate permanently 
on Congolese territory in close co-operation with the 
Central Government of the Congo and the Commander 
of the United Nations Force. 

At the 888th meeting on 21 August 1960, the repre- 
sentative of Guinea* expressed the view that the Se- 
curity Council should decide to send to the Congo a 
commission of observers instructed to ensure, to- 
gether with the Secretary-General, implementation of 
the Security Council decisions, in agreement and solely 
with the Central Government of the Congo in order to 
help it to settle its dispute with Belgium. The com- 
mission would be at the disposal of the Central Gov- 
ernment and would not be authorized to deal with pro- 
vincial governments or with any other Congolese or 
foreign organization in the Congo, without the previous 
consent of the Government, 

The representative of ,the USSR submitted a draft 
resolution Iu7; whereby ‘the Security Council would: 
(a) decide to establish a group consistingof represen- 
tatives of those Member States which, in accordance 
with the decision of the Security Council, hadsupplied 
armed forces to assist the Republic of the Congo, in 
--- 
lo6i S/4421, Telegram dated 7 August l%U from the Prime hliruster 

of the Republic of the Congo to the Presliient of the Sccurlty C;ounc& 
O.R., 15th year, Sup@. for July-Sept IWJ, pp. W-3 1; The group of 

observers would be con~p~sed of the representatives of India, Ceylon, 
Ghana, Ethiopia, %lorocco, Gul nea, C’nl ted .Aral) Repuhllc, Afghanistan, 
Indonesia and Burma. ln letter dated 15 August I%() to the .Wxetary- 
General, the Prlnle .2llnlster of the Republx of the Congo requested the 
%xurlty Council to send to the Congo a group of observers repre- 
senting Morocco, Tunisia, Ethlopla, Ghana, C;uinea, the Ihited Arab 
Republic, St&n, Ceylon, Liberia, hiall, Burma, India, Afghanistan and 

Lebanon (S/4417/Add.T, document VI, IbId., pp. 75-7bl. 

/07/ S/4453, O.R., 15th year, SuppL for July-Sept. 1960, p. 116. 
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order that this group, acting in conjunction with the 
Secretary-General, might ensure on the spot and with- 
out delay the execution of the decisions of the Council, 
including the withdrawal of Belgian troops from the 
territory of the Congo and the safeguarding of the 
territorial integrity and political independence of 
the Congo; (bJ deem it riecessary that the Secretary- 
General and the above-mentioned group should consult 
daily with the lawful Government of the Congo during 
their implementation of the decisions of the Security 
Council; (c) instruct the Secretary-General to furnish 
the Security Council with a report on the implemen- 
tation of this resolution. 

The Secretary-General stated that in various inter- 
ventions, reference had been made to “the question of 
some kind of group” to be sent to the Congo. However, 
the Secretary-General had proposed 

“a parallel to the Advisory Committee established 
in the case of the United Nations Emergency Force; 
that is to say, an advisory committee meeting with 
the Secretary-General, it may be here or, in some 
cases, it may be in the Con3.m But to station 
it in the Congo when I have to be here either for 
the Security Council or for the General Assembly 
would deprive me of the advantages of current 
consultation.” 

At the 889th meeting on 21/22 August 1960, the 
representatives of Italy, Ceylon and the United King- 
dom supported the intention of the Secretary-General 
to establish an advisory committee composed of the 
representatives of the States contributing to the United 
Nations Force. 

The representative of Poland expressed support for 
the USSR draft resolution. 

At the same meeting the representative of the USSR 
stated that he would not press for a vote on the USSR 

Ios/ No objections having been raised by the Security Council or by 
any of 1t8 members to the Secretary-General’s intention, he proceeded 
with the establishment of the Advisory Committee. On 23 August 1960 the 
Secretary-General invited the permanent representatives of States 

contributing units fo the United Nations Force in the Congo to meet 
with him as members of the Advlsoxy Committee for current consulta- 

tions on the Lhuted Nations operation in the Congo, in accordance with 
the intentions he expressed in the Security Council on 21 August. The 
following States were invited to serve: Canada, Ethlopla, Ghana, Guinea, 
India, Indonesia, Ireland, Liberia, the Federauon of Iklall, Morocco, 
Pakistan, Sudan, Sweden, Tunisia, and the United Arab Republic. 
(“Summary Chronology of Lhited Nations Acuon relating to the Congo, 
Part II:’ August 131, 1960, United Nauons Review. voL 7, No. 4, 

October 1960, p. 66). Subsequently, when other States c=Qntrlbuted units 
to the Uruted Nations Force rn the Congo, their representatives were 

invited to participate in the work of the Advisory Committee. The Com- 
mittee met with the Secretary-General in closed meetings and the 
records of the meetings were classified as confidenual. The co- 

operation of the Advisory Committee with regard to the settlement 

draft resolution since most of the members of the 
Council were not prepared to support it.= 

CASE 7 

At the 945th meeting on 14 March1961, in connexion 
with the situation in Angola, the representative of 
Liberia introduced a draft resolution, W co-spon- 
sored by Ceylon and the United Arab Republic, pro- 
posing the appointment of a Sub-Committee with a 
membership to be determined by the Security Council 
to examine the statements made before the Security 
Council concerning Angola, to receive further state- 
ments and documents, to conduct such inquiries as it 
might deem necessary and to report to the Security 
Council as soon as possible. 

At the 946th meeting on 15 March 1961 the draft 
resolution was put to the vote and not adopted&U 
there being 5 votes in favour, none against and 6 
abstentions. 

CASE 8 

At the 1022nd meeting on 23 October 1962, in con- 
nexion with complaints by representatives of Cuba, 
the United States and the USSR, the representative 
of the United States proposed 112/ the dispatch to 
Cuba of a United Nations observer corps to assure 
and report on compliance with its demand for the 
immediate dismantling and withdrawal from Cuba 
of all missiles and other offensive weapons. The 
United States, however, did not press for a vote on 
its draft resolution. 

**a. NOT INVOLVING, TO FACILITATE THEIR 
WORK, MEETINGS AT PLACES AWAY FROM 
THE SEAT OF THE ORGANIZATION 

of internal problems in the Congo was authorized by the General 
Assembly by resolution 1474 (ES-IV) adopted at the 863rd meeting on 
20 September 1960. In that resolution, the General Assembly appeal& 
to all Congolese within the Republic of the Congo to seek a speq 
solution by peaceful means of all their internal conflict8 for the unity 
and integrity of the Congo, ‘with the assistance, as appropriate, d 
Asian and .4frlcan representatives appointed by the Advlsory^Committee 

on the Congo, in consultation with the Secretary-General, for the pur- 
pose of conciliauon (oper. para. 3)‘. 

109/ For texts of relevant statements, see: 
885th meeting: USSR, paras. 115, 117; Secretary-General, paras. 131, 

132; 

887th meeting: Congo,* paras. 78,79,95; Secretary-General, para. 36; 
888th meeting: Guinea,+ para. 31; USSR, paras. 79, 80; Sexretary- 

General, para. 108; 
889th meeting: Ceylon, para. 53; Italy, paras. 22-24 ; Poland, pare. 91; 

USSR, para. 142; United Kingdom, para. 68. 

LW S/4769, 945th meeting: para. 107. 

fi/ 946th meeting: para. 165. 

1121 S/5182, 1022nd meeung: para. 80. 

Part II 

CONSIDERATION OF PROCEDURES RELATIVE TO SUBSIDIARY ORGANS 

NOTE the establishment of a subsidiary organ also has a 
bearing on the distinction between the simple act of 

In this part is entered an instance of deliberation in establishing a subsidiary organ as a matter of pro- 
the Security Council regarding a problem of procedure cedure under Article 29 and the process of investiga- 
involved in the establishment and utilization of a sub- tion through the agency of a subsidiary organ under 
sidiary organ by the Council. The case history, how- Article 34 of the Charter. Material relevant to the 
ever, while dealing with the procedures involved in voting procedure will be found in chapter IV. 



Part II. Consideration of procedures relative to subsidiary organs 119 

A. CONSIDERATION OF PROCEDURE IN THE 
ESTABLISHMENT OF SUBSIDIARY ORGANS 

CASE 9 

At the 847th meeting on 7 September 1959, in con- 
nexion with the report of the Secretary-General re- 
lating to Laos, the representative of the United States 
introduced a draft resolution _113/ co-sponsored by 
France and the United Kingdom, according to which 
the Security Council would decide to appoint a sub- 
committee consisting of Argentina, Italy, Japan and 
Tunisia with instructions to examine the statements 
made before the Council concerning Laos, to receive 
further statements and documents and to conductsuch 
inquiries as it might determine necessary, and to re- 
port to the Council as soon as possible. The United 
States representative stated that the resolution was 
within the provisions of Article 29 of the Charter and 
the subsidiary organ, in effect, would “provide for 
the continuation of the Council’s consideration of this 
subject”. 

The representative of Japan expressed the view that 
the establishment of the sub-committee under the 
terms of Article 29 was a matter of procedure. The 
representative of Argentina noted that the purpose of 
the proposed sub-committee was to collect information 
“so that the Council may have a first-hand account 
from qualified persons and may then be in a position 
to reach a final conclusion”. It would be difficult for 
the Council itself to go to the scene of events to see 
what was happening; the sub-committee was there- 
fore nothing more than an extension of the Council 
and, as such, clearly came within the procedural 
powers vested in the Council by Article 29. 

At the 848th meeting on 7 September 1959, the repre- 
sentative of the USSR expressed his disagreement 
that the proposal was procedural. The proposal was 
in his view “a question of substance and a question of 
great importance, on which no decision should be 
taken without full consideration of all its possible 
political consequences”. 

The representative of Panama stated that in his 
delegation’s opinion the setting up of the sub-com- 
mittee, which could not draw conclusions or submit 
recommendations but would confine itself to submitting 
the facts to the Council, did not imply any judgement 
whatever of the situation described: its establishment 
was fully covered by the procedures authorized under 
Article 29 of the Charter and was “in accordance with 
rule 28 and rule 33, paragraph 4 of the rules of pro- 
cedure of the Security Council”. 

The representative of the USSR reaffirmed his 
position. He cited earlier cases to show that the 
Council had treated the question of establishing a 
sub-committee to assist in the performance of its 
functions of maintaining international peace and se- 
curity not as a procedural but as a substantive matter, 

He stated that the proposed sub-committee was 
“essentially a sub-committee for investigation,” and 

w S/4214, same text as resolution S/4216, O.R., 14th year, 
&qpl. for July-Sept. 1959, pp. 8-9; 847th meeUng: para. 59. 

quoted paragraph 4 of the San Francisco declara- 
tion !14/ in which it was stated: 

n . . . decisions and actions by the Security Council 
may well have major political consequences and 
may even initiate a chain of events which might, in 
the end, require the Council under its responsibilities 
to invoke measures of enforcement under SectionB, 
Chapter VIII, This chain of events begins when the 
Council decides to make an investigation . . . It is 
to such decisions and actions that unanimity of the 
permanent members applies. . . ,” 

The President (Italy) stated that the question raised 
by the Soviet representative could more properly be 
taken up after the vote on the draft resolution. The 
representative of the C’SSR thereupon requested the 
President to settle the question of the voting procedure 
before putting the draft resolution to the vote, 

After the vote had been taken on the question whether 
the vote on the draft resolution should be considered 
a procedural one, the President stated that it was “the 
interpretation of the Chair, shared by theoverwhelm- 
ing majority of the members, that the draft resolution 
falls clearly under Article 29 of the Charter. . . .” 
Since Article 29 appeared in the Charter under the 
heading of n Procedure”, that could not mean anything 
but that all matters included in it were of a pro- 
cedural nature. 

The representative of the USSR stated that the 
President’s interpretation of the vote was at variance 
with the Charter, the four-Power declaration and the 
practice of the Security Council. As an illustration of 
the latter contention, he referred to the action taken 
in the Council at its 303rd meeting 115/ on 24 May 
1948, when a vote on the same question had been taken. 

The representative of France maintained that the 
Security Council was taking a preliminary step con- 
sisting of setting up a subsidiary organ of the Council 
for the purpose of studying its debates, collecting 
information and reporting back to the Council. This 
preliminary step, designed to enable the Council to 
carry out its functions, did not prejudge its future 
decisions, The decision taken was based on9 Article 29 
of the Charter. It affected only members of the 
Council and provided them with appropriate means 
to cast further light on the situation, Accordingly, 
the resolution before the Council was in his view 
procedural in character. 

The representative of the United Kingdom expressed 
the view that the Council was not considering a pro- 
posal to establish an investigating body, but a proposal 
under Article 29 of the Charter for the Council to 
establish a sub-committee of itself. There were no 
doubts that it was in accord with the letter and the 
spirit of the Charter that a decision of the Council 
to establish such a body to assist the Council in its 
work should be treated as a matter of procedure. 
Paragraph 2 of the San Francisco declaration dealt 

w Statement by the Delegations of the four sponsoring Governments 

[the Uruted States, the UnIted Kingdom, the USSR and the Republic of 
China] on Voung Procedure in the Security Council, Uruted Naoona 
Conference on International Organlzatlon Documents, voL II, pp. 711-714, 
para. 14; see also Repertory of Practice of Lblted Nauons Organs, 
vol. II, 1955, pp. 104-106 (CAP. 1955.V.2). 

I-W 303rd meeting: pera. 19. . 
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with the decisions which could be taken by a procedural 
vote, including among these the establishment by the 
Council of “such bodies or agencies as it may deem 
necessary for the performance of its functions”. This 

paragraph covered the establishment of sub-com- 
mittees such as the one for which provisionwas made 
in the draft resolution before the Council. 

The representative of the USSR stated that the Com- 
mittee of Experts, for instance, was a body established 
in accordance with paragraph 2 of the San Francisco 
declaration. The task of the Committee. to formulate 
the rules of procedure, was the sort of action envisaged 
in the paragraph referred to. However, in saying that 
the sub-committee to be established should examine 
statements, receive further statements and conduct 
such inquiries as it might deem necessary, the spon- 
sors of the draft resolution were saying the same 
thing as paragraph 4 of the San Francisco declaration 
which specified the action to be taken if any doubt 
arose in the Council as to whether a particular matter 
was or was not procedural. 

The President observed that, with regard to the 
past practice of the Council, a similar action had 
taken place at the 507th meeting= of the Council 
on 29 September 1950. It was his conviction that the 
draft resolution fell within the scope of Article 29, 
which appeared under the heading of “Procedure”, 
which meant that all matters included in it were 
procedural. The tasks entrusted to the sub-committee 

1161 Repertory of Practice of United Nations Organs, vol. II, 1955, 
p. 80. 

clearly defined its nature and its work. The sub- 
committee w should not itself conduct investigations 
or make recommendations”. It Qhould collect infor- 
mation and present the facts in order to clarify the 
present situation and to enable the Council itself to 
make decisionsW .117/ 

At the 848th meeting on 7 September 1959, the draft 
resolution submitted by France, the United Kingdom 
and the United States was put to the vote; there were 
10 votes in favour, 1 against, with no abstentions. 
The President stated that the draft resolution was 
adopted 118/ . 

**B. CONSIDERATION OF THE PROCEDURE OF 
CONSULTAVON BETWEEN PERMANENT 
MEMBERS 

**C. CONSIDERATION OF THE PROCEDURE OF 
DELEGATION OF FUNCTIONS 

**D. CONSIDERATION OF THE PROCEDURE OF 
MODIFICATION OF TERMS OF REFERENCE 

**E. CONSIDERATION OF THE PROCEDURE OF 
TERMINATION 

117/ For texta of relevant statement& IHZ 
847th meeting: Argentina, perrs. 100403; Japan, pera. 90; Unit& 

States, pnras. 59, 60; 
848th meeting: President (Italy), prrr. 71, 79, 126-128; France. 

paras. 91, 92; Panama, paraa. 37, 38: USSR, porr& 30, 5248, 63, 
73, 80, 83, 85, 86, 116, 119, 122; United Kingdom, pua8. 1% 107, 109, 
A10. 

118/ 848th meeting: paras. 131432. 
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INTRODUCTORYNOTE 

As previously in the Repertoire, the present chapter, transmission by the Trusteeship Council to the 
dealing with the relations of the Security Council with Security Council of questionnaires and reports (part 
all the other organs of the United Nations, is broader III). No material has been found for the period under 
in scope than chapter XI of the provisional rules of review which would require entry in parts II, IV and 
procedure of the Security Council (rule 61) which V r,elating respectively to relations with the Economic 
governs only certain procedures related to the elec- and Social Council, the International Court of Justice 
tion by the Council of members of the International and the Military Staff Committee. 
Court of Justice. The functions of the Secretariat in relation to the 

Security Council, to the extent that they are governed 
This chapter presents material bearing on the rela- by the provisional rules of procedure of the Council, 

tions of the Security Council with the General Assembly are covered in chapter I, part IV. Proceedings re- 
(part I), and also brings up to date the account given garding the appointment of the Secretary-General 
in the previous volumes of the Repertoire of the under Article 97 are treated in part I of this chapter. 

Part I 

RELATIONS WITH THE GENERAL ASSEMBLY 

NOTE 

In part I, concerning the relations of the Security 
Council with the General Assembly, the arrangement 
of the material remains the same as in the previous 
volumes of the Repertoire. 

Part I is mainly concerned with instances in which 
the responsibility of the Security Council and of the 
General Assembly is, under the provisions of the 
Charter or the Statute of the International Court of 
Justice, either exclusive or mutual; that is, where a 
final decision is or is not to be taken by one organ 
without a decision to be taken in the same matter by 
the other. The proceedings in these instances fall into 
three broad categories. 

The first category, treated in section A, includes 
practices and proceedings in relation to Article 12 (l), 
limiting the authority of the General Assembly in 
respect of any dispute or situation while the Council 
is exercising the functions assigned to it by the 
Charter. No material for inclusion in this section 
was found for the period covered by this Supplement. 
The section, therefore, contains only a note concern- 
ing notifications by the Secretary-General to the 
General Assembly under Article 12 (2) ofthe Charter. 
In section B, practices and proceedings relating to 
the convocation of special sessions of the General 
Assembly have been dealt with.l/ The second category 
of instances in which the responsibility ofthesecurity 
Council and the General Assembly is mutual, and in 
which the decision must be taken by the Security 
Council before that of the General Assembly, i.e., 
appointment of the Secretary-General2 and conditions 
of accession to the Statute of the International Court 
of Justice, has been treated in Section C. The third 
category, including cases where the final decision 

U Case 1. 

2/ Cases 2 and 3. 

depends upon action to be taken by both the Security 
Council and the General Assembly concurrently, such 
as the election of members of the International Court 
of Justice& has been dealt with in section D. In 
section E are included two case histories9 giving 
accounts of the relations of the Security Council 
with subsidiary organs established by the General 
Assembly. 

A continuation of the tabulation of recommendations 
to the Security Council adopted m the General As- 
sembly in the form of resolutions will be found in 
section F, and references to the annual and special 
reports of the Security Council submitted to the 
General Assembly in section G. 

A. PRACTICES AND PROCEEDINGS IN RELATION 
TO ARTICLE 12 OF THE CHARTER 

Article 12 of the Charter 

“1. While the Security Council is exercising in 
respect of any dispute or situation the functions 
assigned to it in the present Charter, the General 
Assembly shall not make any recommendation with 
regard to that dispute or situation unless the Security 
Council so requests. 

“2. The Secretary-General, with the consent of the 
Security Council, shall notify the General Assembly 
at each session of any matters relative to the main- 
tenance of international peace and security which are 
being dealt with by the Security Council and shall 
similarly notify the General Assembly, or the Mem- 
bers of the United Nations if the General Assembly 
is not in session, immediately the Security Council 
ceases to deal with such matters.” 

3 Cases 4-7. 

iI cascr 0 and 9. 
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[Note: During the period under review there was 
no discussion in the Security Council on the question 
of the respective competence of the Security Council 
and the General Assembly to deal with a matter re- 
lating to the maintenance of international peace and 
security, which the Council had considered and then 
referred to the General Assembly. 

Notifications to the General Assembly under Article 
12 (2) by the Secretary-General, with the consent of 
the Security Council, of “matters relative to the 
maintenance of international peace and security which 
are being dealt with by the Security Council” and of 
matters with which the Council has ceased to deal, 
have been drafted on the basis of the “Summary State- 
ment by the Secretary-General on matters of which 
the Security Council is seized andon the stage reached 
in their consideration” which is circulated each week 
by the Secretary-General in accordance with rule 11 
of the provisional rules of procedure. 

The notification issued before each regular session 
of the General Assembly contains the same agenda 
items as those in the current Summary Statement, 
except that certain items in the Statement which are 
not considered as “matters relative to the maintenance 
of international peace and security” for the purpose of 
Article 12 (2) are excluded from the notification, e.g., 
rules of procedure of the Council, applications for 
membership, and the application of Articles 87 and 88 
with regard to strategic areas. In addition, the notifi- 
cation contains a list of any items with which the 
Council has ceased to deal since the previous session 
of the General Assembly.3 

3 In the notifications issued before the convening ofthe sixteenth and 
eighteenth sessions of the General .4ssembly (A/4875, 16 September 

1961; and A/5517, 16 September 1963) there were no items listed with 
which the Security Council had ceased to deal. In the notification issued 
before the convening of the fourteenth session (A/4216, 14 September 
1959), among the matters of which the Council remained seized and 
which were not discussed was listed the following item: ‘Letter dated 
17 July 1958 from the representative of Jordan to the President of the 
Sfxurlty Council concerrung: ‘Complaint by the Hashemlte Kingdom of 
Jordan of interference m its domestic affairs by the United Arab Re- 

public.” Under that item the following was stated: “It will be recalled 

that, on 25 November 1958, the Secretary-General notified the General 
Assembly (A/4008) that the Security Council has ceased to deal with the 
following matter: ‘Letter dated 22 May 1958 from the representative 

of Lebanon addressed to the President of the Security Council concern- 

ing: ‘Complaint by Lebanon in respect of a situation arising from the 
intervention of the United .4rab Republic in the internal affairs of 
Lebanon, the continuance of which is likely toendanger the maintenance 
of international peace and security.. ’ l In the notification issued before 
the convening of the fifteenth session (A/4493, 15 September 1960), 

among the matters which had been discussed during the period since 
the previous notrfication under the heading: “Letter dated 13 July 1960 
from the hlinister for Foreign Affairs of the Union of Soviet Socialist 
Republics addressed to the Secretary-General,” the following was in- 

cl uded: “.4t the 883rd meeting of the Security Council on 26 July 1960, 
the President stated that the Council had concluded its consideration of 
this Item’; and under the heading: ‘Letter dated5 September 1960 from 
the First Deputy hlinister for Foreign Affairs of the Vnion of Soviet 
Socialist Republics addressed to the President of the Security Councrl,’ 
the following was included: “At the 895th meeung of the Security Council 
on 3 September 1960, the President stated that the Council had disposed 
of the matter.’ In the notification issued before the convening of the 
seventeenth session of the General Assembly (A/5224, 17 September 
1962), among the matters discussed during the period since the previous 
notification, under the heading: “Letter dated 8 March 1962 from the 

Permanent Representative of Cuba addressed to the President of the 
Security Council,” the following was included: “At the 998th meeung of 
the Security Council on 23 March 1962, the President stated that the 
consideration of this matter had been terminated.” 

Matters being dealt with by the Security Council 
have been listed in the notification, since 1951, in 
two categories: (1) matters which are being dealt 
with by the Council and which have been discussed 
during the period since the last notification; and 
(2) matters of which the Council remains seized 
but which have not been discussed since the last 
notification.&/ 

Since 1947, the consent of the Council required by 
Article 12 (2) has been obtained through the circula- 
tion by the Secretary-General to the members of the 
Council of copies of draft notifications.] 

B. PRACTICES AND PROCEEDINGS IN RELATlON 
TO THE CONVOCATION OF A SPECIAL SESSION 
OF THE GENERAL ASSEMBLY 

Article 20 of the Charter 

“The General Assembly shall meet in regular annual 
sessions and in such special sessions as occasion may 
require. Special sessions shall be convoked by the 
Secretary-General at the request of the Security 
Council or of a majority of the Members of the United 
Nations.’ 

[Note: No special session of the General Assembly 
was convened at the call of the Security Council during 
the period under review. On one occasion thesecurity 
Council called an emergency special session of the 
General Assembly. In the decision adopted by the 
Council specific reference to resolution 377 A (V)l/ 
was made and the decision stated that the lack of 
unanimity of the permanent members of the Council 
had prevented it from exercising its primary respon- 
sibility for the maintenance of international peace 
and security. The relevant proceedings of the Council 
are set forth in the case history entered below. 

61 In the notifications issued before the convening of the fourteenth, 
fifteenth, sixteenth, seventeenth and eighteenth sessions of the General 
Assembly (A/4216, 14 September 1959: A/4493, 15 September 1960; 
A/4875, 16 September 1961; A/5224, 17 September 1962; A/5517, 
16 September 1963), among the matters which had not been discussed 
by the Security Councilduring the period since the previous notifications, 
but of which the Council remained seized, the following agenda item 

was listed: ‘The situation in Hungary,’ which was dealt with, during 
the period under review, at the fourteenth, fifteenth, sixteenth and 
seventeenth sessions of the General Assembly. In the notifications, 
issued before the convening of the srxteenth and seventeenth sessrons, 
among the matters which had been discussed by the Council during the 
period since the last notification was listed the following agenda item: 
“Letter dated 13 July 1960 from the Secretary-General of the United 

Nations addressed to the President of the Security Council,” which was 

dealt with under the heading: ‘Question considered by the Security 
Council at its 906th meeting on 16 September 1960’ at the fourth 
emergency special sessron of the General Assembly, and under the 
heading: ‘The situation in the Republic of the Congo” at the fifteenth 
session of the General Assembly. 

1/ The relevant passage from resolution 377 A (V) follows: ‘The 
General Assembly, . . . 1. Resolves that if the Security Council, beta= 

of lack of unanimity of the permanent members, fails to exercise its 
primary responsibility for the maintenance of international peace and 

security in any case where there appears to be a threat to the peace, 
breach of the peace, or act of aggression, the General Assembly shall 
consider the matter immediately with a view to making appropriate 
recommendations to Members for collective measures, including in the 
case of a breachof thepeaceoract of aggression the use of armed force 
when necessary, to maintain or restore international peace and security. 
If not in session at the time, the General Assembly may meet in emer- 
gency special session within Nventy-four hours of the request therefor. 

Such emergency special session shall be called if requested by the 
Security Council on the vote of any seven members, or by a majority 
of the Members of the United Nations.’ 



Under the “Uniting for peace” resolution, emergency 
special sessions of the General Assembly are con- 
vened upon the request of the Security Council, on the 
vote of any seven of the members. 

In the case presented below a negative vote was cast 
by a permanent member on the ground that resolution 
377 A (V) was adopted in violation of the Charter, 
which requires unanimity in the Security Council in 
the matter of convening emergency sessions.] 

CASE 1 

At the 906th meeting on 17 September 1960, in con- 
nexion with the situation in the Republic of the Congo, 
after the Security Council had voted upon. and not 
adopted, a joint draft resolution2 on the substance of 
the question submitted by Ceylon and Tunisia, the 
representative of the United States submitted the fol- 
lowing draft resolution: 2’ 

“The Security Council, 

“Having considered the item on its agenda as con- 
tained in document S/.-Jgenda/906, 

“Taking into account that the lack of unanimity of 
its permanent members at the 906th meeting of the 
Security Council has prevented it from exercising 
its primary responsibility for the maintenance of 
international peace and security, 

“Decides to call an emergency special session of 
the General &ssembly as provided in General 
:!ssembly resolution 377 A (V). of 3 November 1950, 
in order to make appropriate recommendations, I’ 

The representative of Poland observed that it was 
not true as stated in the draft resolution that the 
Security Council was prevented from exercising its 
primary responsibility for the maintenance of inter- 
national peace and security. Neither was it true that 
there was no decision on the question of the Congo. 
There were three approved resolutions which had to 
be implemented. 

The representative of the USSR stated: 

11 we cannot, in this vote, be guided QJ resolu- 
tion ‘377 ii (V) to which the draft resolution refers, 
since that resolution was adopted in violation of 
the United Nations Charter which requires unanimity 
in the Security Council in the matter of convening 
emergency sessions. 

‘We shall therefore regard the adoption of any 
such resolution as illegal, unless it is approved 
unanimously by all the permanent members of the 
Security Council. +!i 

Decision: The Council adopted the United States 
draft resolution by 8 votes in favour to 2 against, 
with 1 abstention.’ 

8~’ S/4523, O.R., 15th year, Suppl. for July-Sept. 1960, pp. 172-173. 

% S,‘4525, 906th meeting: para. 173. 

g For texts of relevant statements see: 
3Ohth meeting: Poland, !ura. 188: L’SSK, paras. 195-196. 

!-b Whth meeting: para. 138. Resolution S/4526, U.R., 15th year, 
Suppl. for J uly-Sept. 1960, p. 174. 

C. PRACTICES AND PROCEEDINGS IN RELATION 

TO ARTICLES OF THE CHARTER INVOLV- 

ING RECOMMENDATIONS BY THE SECURITY 

COUNCIL TO THE GENERAL ASSEMBLY 

1. Appointment of the Secretary-General 

Article 97 of the Charter 

“The Secretariat shall comprise a Secretary-General 
and such staff as the Organization may require. The 

’ Secretary-General shall be appointed by the General 
Assembly upon the recommendation of the Security 
Council. He shall be the chief administrative officer 
of the Organization.” 

[Note: In accordance with rule 48 of the provisional 
rules of procedure, the meetings of the Security 
Council to consider the question of a recommenda- 
tion to the General Assembly regarding the appoint- 
ment of a Secretary-General have been held in 
private, and the Council has voted by secret ballot. 
A communique circulated at the end of each meeting, 
in accordance with rule 55, has indicated the stage 
reached in the consideration of the recommendation. 
During the period under review, the Council con- 
sidered and unanimously adopted two recommenda- 
tions of this kind.] 

CASE 2 

At the 972nd meeting held in private on 3 November 
1961, the Security Council considered the problem of 
filling the office of the Secretary-General for the 
term fixed by the General Assembly, expiring 10 April 
1963, and unanimously decided to recommend to the 
General Assembly that the permanent Representative 
of Burma to the United Kations, i1mbassador U Thant 
be appointed as acting Secretary-General of the 
United Nations for the unexpired portion of the term 
previously fixed by the General Assembly. On the 
same date, the President (USSR) transmitted this 
recommendation to the President of the General 
Assembly and by letter dated 3 iiovember 1961 com- 
municated to U Thant the Council’s decision to 
recommend his appointment as acting Secretary- 
General for the unexpired portion of the term of 
office of the Secretary-General as fixed by the General 
Assembly, expiring 10 April 1963.’ 

CASE 3 

At the 1026th meeting held in private on 30 November 
1962, the Security Council considered the question of a 
recommendation for the appointment of the Secretary- 
General of the United Nations, and unanimously de- 
cided to recommend to the General Assembly that 
U Thant be appointed as Secretary-General of the 
United Nations for a term expiring on 3 November 
1966.%’ On the same day, the President (United Arab 
Republic) transmitted this recommendation to the 
President of the General Assembly.4 

**2. Conditions of accession to the Statute of the 

International Court of Justice 

12/ 372nd meeting: offmal communlquk. 

1.3 / A 1026th meeting: official communiquk 

13 A/5322. 
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**3. Conditions under which a non-member State, from among those candidates who have obtained 
party to the Statute, may participate in electing votes either in the General Assembly or in the 
members of the International Court of Justice Security Council. 

D. PRACTICES AND PROCEEDINGS IN RELATION 

TO THE ELECTION OF MEMBERS OF THE 
INTERNATIONAL COURT OF JUSTICE 

“4. In the event of an equality of votes among the 
judges, the eldest judge shall have a casting vote/ 

Article 14 
STATUTE OF THE INTERNATIONAL COURT OF 

JUSTICE 

Article 4 

“1. The members of the Court shall be elected by 
the General Assembly and by the Security Council 
from a list of persons nominated by the national 
groups in the Permanent Court of Arbitration . . ,” 

wVacancies shall be filled by the same method as 
that laid down for the first election, subject to the 
following provision: the Secretary-General shall, 
within one month of the occurrence of the vacancy, 
proceed to issue the invitations provided for in 
Article 5, and the date of the election shall be fixed 
by the Security Council.w 

Article 8 
PROVISIONAL RULES OF PROCEDURE 

“The General Assembly and the Security Council 
shall proceed independently of one another to elect 
the members of the Court.” 

Rule 61. Relations with other United Nations organs 

A rticle 10 

” 1. Those candidates who obtain an absolute majority 
of votes in the General Assembly and in the Security 
Council shall be considered as elected. 

“Any meeting of the Security Council held in pur- 
suance of the Statute of the International Court of Jus- 
tice for the purpose of the election of members of the 
Court shall continue until as many candidates as are 
required for all the seats to be filled have obtained in 
one or more ballots an absolute majority of votes. n 

“2. Any vote of the Security Council, whether for the 
election of judges or for the appointment of members 
of the conference envisaged in Article 12, shall be 
taken without any distinction between permanent and 
non-permanent members of the Security Council. 

CASE 4 

“3. In the event of more than one national of the 
same state obtaining an absolute majority of the votes 
both of the General Assembly and of the Security 
Council, the eldest of these only shall be considered 
as elected. w 

Article 11 

At the 849th meeting on 29 September 1959, the 
Security Council proceeded to the election of a member 
of the International Court of Justice to fill the vacancy 
in the Court caused by the death of Judge Jose 
Gustav0 Guerrer0.a Prior to the balloting, the 
President stated that in accordance with Article 10, 
paragraph 1, of the Statute of the Court, the candidate 
who obtained an absolute majority of votes in the 
Council and in the General Assembly would be con- 
sidered elected as a member of the Court. 

“If, after the first meeting held for the purpose of 
the election, one or more seats remain to be filled, 
a second and, if necessary, a third meeting shall 
take place. w 

Article 12 

A vote was then taken by secret ballot which 
resulted in the election of Mr. Ricardo J. Alfaro, 
who obtained an absolute majority of votes in the 
Council ,161 After stating that he would transmit the 
result of the voting to the President of the General 
Assembly, the President (Italy) suspended the meeting. 

“1. If, after the third meeting, one or more seats 
still remain unfilled, a joint conference consisting 
of six members, three appointed by the General 
Assembly and three by the Security Council, may be 
formed at any time at the request of either the 
General Assembly or the Security Council, for the 
purpose of choosing by the vote of an absolute 
majority one name for each seat still vacant, to 
submit to the General Assembly and the Security 
Council for their respective acceptance. 

When the meeting was resumed the President an- 
nounced that he had received a letter from the Presi- 
dent of the General Assembly informing him that Mr. 
Ricardo J. Alfaro had received the required majority 
in the voting in the General Assembly, and stated that 
he was sure that the President of the General As- 
sembly would declare Mr. Alfaro elected to the 
International Court of Justice. ‘3 

CASE 5 
“2. If  the joint conference is unanimously agreed 

upon any person who fulfils the required conditions, 
he may be included in its list, even though he was 
not included in the list of nominations referred to 
in Article 7. 

At the 864th meeting on 31 May 1960, the Security 
Council noted with regret the death of Sir Hersch 
!.auterpacht and decided, under Article 14 of the 
Stalute, that an election to fill the vacancy for the 
remainder of the term of Judge Lauterpacht should 

“3. If  the joint conference is satisfied that it will 
not be successful in procuring an election, those 
members of the Court who have already been elected 
shall, within a period to be fixed by the Security 
Council, proceed to fill the vacant seats by selection 

g S/4204 and Corr.1, S/4205 (also imued a8 documenu A/4179 and 
Cord and A/4180, GAOR, 14th Semion, a.i. 18). 

!Y 849th meeung: para 4. 
17/ 849th meeting: pram. 7.8. 



take place during the fifteenth session of the General 
Assemb1y.g’ 

At the 909th meeting on 16 November 1960, to 
fill the vacancy, the Council elected Sir Gerald 
Fitzmaurice, who also received an absolute majority 
of votes in the General Assembly.* 

CASE 6 

At the 909th meeting on 16 November 1960, the 
Security Council proceeded to the election of five mem- 
bers of the International Court of Justice to fill the 
seats which were to become vacant on 5 February 
1961.3 Prior to the balloting, the President (Tunisia) 
stated: 

n . . . I should like to remind you that the Secretary- 
General’s memorandum [S/4457] indicates the pro- 
cedure to be followed for the election. According to 
Article 10, paragraph 1 of the Statute of the Court, 
those candidates who obtain an absolute majority of 
votes in the General Assembly and in the Security 
Council shall be considered as elected. Therefore, 
those candidates who receive a minimum of six 
votes in the Council will be considered as elected 
by the Council. I f  more than five candidates obtain 
the required majority, the procedure which has been 
followed in the past is outlined in paragraph 14 of 
the Secretary-General% memorandum. This pro- 
cedure is in harmony with rule 61 oRhe provisional 
rules of procedure of the Security CounciY2’/ 

A vote was then taken by secret ballot and five can- 
didates obtained the required majority in the Council. 
After stating that he would transmit the result of the 
election to the President of the General Assembly, the 
President suspended the meeting. When the meeting 
was resumed, the President announced that he had 
been notified by the President of the General Assembly 
that five candidates had been elected b the General 
Assembly to fill the vacancies. Four of the five 
candidates who received a majority of votes in the 
Assembly also obtained the required majority in the 
Council and were therefore declared elected.3 The 
President then declared that, in view of the fact that 
the General Assembly and the Security Council were 
not in agreement about the fifth candidate, under rule 
61 of the provisional rules of procedure, the Security 
Council had to hold a further meeting to fill the fifth 
vacancy. 

At the 910th meeting on 17 November 1960, the 
Council proceeded to an election to fill the fifth seat. 
On the first ballot the Council elected to fill the 
vacancy a candidate who also received an absolute 
majority of votes in the Assembly.3 

CASE 7 

At the 1071st meeting on 21 October 1963, the 
Security Council proceeded to the election of five 
members of the International Court of Justice to fill 

Is/ 864th meting: para8. 94-96. 

19/ 909th meeung: paraa. 9, 11. 

*o/ 909th meeting: para. 12. 

21/ 909th meeting: para. 14. 

22/ 909th meeting: paraa. 17-18. 

23/ 910th meeting: paras. 2, S-6. 

--_--_ -- - _ “-- 

five seats which were to become vacant on 5 February 
1964. Prior to the balloting, the President (USSR) 
drew the attention of the Council to amemorandumL’/ 
of the Secretary-General in which the procedure to 
be followed in the election was outlined. 

A vote was then taken by secret ballot which re- 
sulted in more than five candidates receiving the 
required majority . 2* The President declared that 
the Council had to proceed to another ballot on all 
the candidates, in accordance with the procedure set 
out in paragraph 14 of the memorandum of the 
Secretary-General: 

“Cases have arisen in which more than the re- 
quired number of candidates have received an 
absolute majority on the same ballot. In the election 
of five judges at the 567th meeting of the Security 
Council on 6 December 1951, on the first ballot 
six candidates received an absolute majority. Mter 
a discussion, the Council voted to hold a new vote 
on all the candidates and a second ballot produced 
a majority for only five.” 

It was not until the third ballot that only five candi- 
dates obtained the required majority in the Council. 3 
The President then informed the Council that he 
would transmit the result of the voting to the Presi- 
dent of the General Assembly. Before suspending the 
meeting, he told the Council that the meeting would 
be resumed when the President of the General 
Assembly informed the Council of the result obtained 
in the Assembly. When the meeting was resumed, the 
President announced that he had been notified by 
the President of the General Assembly that, at its 
1249th plenary meeting on the same date, five candi- 
dates had obtained the required majority of votes in 
the Assembly. Four of these candidates had already 
received the required majority in the Council and 
therefore were declared elected. He added that the 
Council would hold a further meeting to fill the 
remaining vacancy. 9 

At the 1072nd meeting on the same date, the Security 
Council met specially for the purpose of filling the 
fifth vacancy. After the election of the fifth candidate 
who obtained the required majority in the Council, 
the President suspended the meeting. When the meet- 
ing was resumed, the President announced3 that he 
had been notified by the President of the General 
Assembly that the sdme candidate had also obtained 
the required majority of votes in the Assembly and 
had therefore been declared elected.3 

E. RELATIONS WITH SUBSIDIARY ORGANS 
ESTABLISHED BY THE GENERAL ASSEMBLY 

[Note: The first case history included in this section 
gives an account of an action of the Security Council 

24/ S/3390 (also UBSI.& as A/5480, GAOK, Eighteenth Session, An- 
nexes, a.1. 15). 

25/ 1071st meeting: para. 8. 

*6/ 1071st meeting: para. 11. 

27/ 1071st meeting: paras. 12-14. 

26/ 1072nd meeting: para. 13. 

W In a letter to the President of the Security Council dated 22 Octo- 
ber 1963, the representauve of Lebanon stated that the voting procedure 
fallowed in accordance with paragraph 14 of the memorandum of the 

Sscreury-General (S/5390) at the 1071st mteung of the Security Coun- 
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in ordering an investigation for which, subsequently, 
preliminary steps were taken by the Secretary- 
General, and of a later decision of the General 
Assembly setting up a subsidiary organ of its own 
to conduct the respective investigation. 

The second case history deals with a decision of 
the Security Council requestingthat a subsidiary organ 
established by the General Assembly implement its 
mandate without delay and report also to the Council.] 

CASE 8 

At the 942nd meeting on 21 February 1961, in con- 
nexion with the situation in the republic of the Congo, 
the Security Council decided that “an immediate and 
impartial investigation be held in order to ascertain 
the circumstances of the death of Mr. Lumamba and 
his colleagues . ..+g 

In his report 31/ dated 27 February 1961 on certain 
steps taken in regard to the implementation of 
Security Council resolution S/4741 of 21 February 
1961, the Secretary-General informed the Security 
Council that the members of the Advisory Committee 
were of the opinion that, as a first step toward im- 
plementing part A, operative paragraph 4, of the reso- 
lution, a panel of three independent judges--an African 
serving as the Chairman, an Asian and a Latin 
American-should be appointed. 

By report3 dated 20 March 1961, the Secretary- 
General informed the Security Council that the Ad- 
visory Committee had recommended that the terms 
of reference of the Investigation Commission envisaged 
in part A, operative paragraph 4 of the Security 
Council resolution of 21 February 1961 should be to 
hold an impartial investigation in order to ascertain 
the circumstances of the death of Messrs. Lumumba, 
Npolo and Okito and to fix responsibility therefor. 
The Advisory Committee had further recommended 
that the Commission be composed of four members 

cil in connexion with the election of five candidam of the Incermtiti 
Court of Jurrtice was ‘incorrect, unjust and urKiemocratic’. Thir procs- 
dure rerulted in failure to elect Mr. Fouad Ammoun of L,tbrn~n, 
although he had received 7 vote8 on the fir8t ballot in the Security 
Council and 62 votes on the fir8t ballot in the General M6embly. 

whereas two of the candidates finirlly electi had received fewer vote8 
than Mr. Ammoun on the first ballot both in the Security Council and 
in the General A88embAy, namely 6 vW each on the fti l&lot in drt 
Security Council and 58 and 42 votes on the first ballot in the General 

Aaaembly, respectively (S/%45, O.R, 18th year, SuppL for Oct.-k 
lW, pp. 4243). A memorandum circulated by the Secretariat on 
31 October 1963 gave an account of how the current practice had been 
e#tablishe& It dealt with the situations which had arisen at the 567th and 

68lst meetiw on 6 December 1951 and 7 October 1954, reqectively. 
There had been dealt with in the same manner u in the current case 
(S/S449, ibid., pp. 84-85). In a further letter to the SecretaryGeneral 
dated 21 November 1963, the representative of Lebanon reiterated his 
belief tit the procedure adopted at the 1071st meeting of the Security 
Cour~il in connexion with the election of five candidates of the lnter- 
national Court of Justice ‘should be revised in the future in the 
lnteresu of jwtice and of maintaining confidence in the democratic 
procedures and rule of the United hhiOrr8, and p@rtfcUhly the 

confidence of the small nation8.o (S/S461, ibid., p9. 93-97). 

30/ Re8olution S/4741, pnrt A, oper. paL4. O.R, 16th year, SW& 

for jab-March 1961, pp, 147-148. 

31/ S/4752, ibid., pp. 176-190, pta. 9. 

g S/4771 andAdd.13, ibid., pp. 259-261. 

nominated by the Governments of Burma, Ethiopia, 
Mexico and Togo. 

By resolution 1601 (XV) adopted at the 985th meet- 
ing on 15 April 1961. the General Assembly, recalling 
part A, operative paragraph 4 of the Security Council 
resolution of 21 February 1961, and taking note of the 
Secretary-General’s report S/4771 and Add. 1, decided 
to establish a Commission of Investigation consisting 
of the following members: Justice U Aung Khine 
(Burma), Mr. Teschome Hailemariam (Ethiopia), Mr. 
Salvador Martfnez de Alva (Mexico) and Mr. Ayite 
d’Almeida (Togo) and requested the Commission to 
proceed as early as possible to carry out the task 
entrusted to it. 

By letter 33: dated 12 June 1961 the acting Chairman 
of the Commission of Investigation established under 
the terms of General Assembly resolution 1601 (XV) 
informed the President of the Security Council of the 
state of its work. 

On 11 November 1961 the Commission of Investiga- 
gation submitted its report.34/ 

CASE 9 

At the 950th meeting on 6 June 1961, in connexion 
with the situation in Angola, the representative of 
Liberia introduced a draft resolutio&’ submitted 
jointly by Ceylon and the United Arab Republic 
requesting that the Sub-Committee appointed under 
General Assembly resolution 1603 (XV) implement 
its mandate without delay and report to the Security 
Council and the General Assembly as soon as pos- 
sible. The Sub-Committee, composed of five mem- 
bers appointed by the President of the General 
Assembly, had been instructed to examine the state- 
ments made before the Assembly concerning Angola, 
to receive further statements and documents and to 
conduct such inquiries as it may deem necessary. 

At the 956th meeting on 9 June 1961, after the 
aQption by the Council of amendmentsW proposed 
by the representative of Chile which extended the 
scope of the preamble and expanded the operative 
part of the resolution to encourage a solution of 
the problem by peaceful means, the joint draft reso- 
lution submitted by Ceylon, Liberia and the United 
Arab Republic, as amended, was adopted. 37/ 

F. RECEPTION OF RECOMMENDATIONS TO 
THE SECURITY COUNCIL ADOPTED BY THE 
GENERAL ASSEMBLY IN THE FORM OF 
RESOLUTIONS 

[Note: The Security Council, in agreeing to con- 
sider a General Assembly recommendation, has 
done so by placing the recommendation of the As- 
sembly on the Council’s agenda.] 

33/ S/4836, O.R., 16th year, SuppL for April-June 1961, p. b8. 

34/ S/4976, O.R, 16th year, Suppl. for Oct.-Dec. 1961, pp. 67-129. 
Also dlstrLbuted to the General Assembly as document A/4964. 

35/ S/4828, oper. pares. 2, 4. 9Wth meeung: para. 38. 

36/ S/4833/Rev.l, 955th meeting: parar. 65-66 and 68. 

3f/ 9S6th meeting: para. 159. Resolution S/4835, O.R, 16th year, 
Suppl. for April-June 1961, p 67. 
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TABULATION OF RECOMMENDATIONS 

General Assembly In1 Uai proceed1 ngs of 
Entry No. resolution Subject of recommendaflon the Security Council 

l..... 1602 (XV) Admission of new Members KoneY 
19 April 1961 (Mongolia and Mauritania) 

2 . . . . . 1746 (XVI) Admission of new Members &one 4/ 

27 June 1962 (Rwanda and Burundi) 

3 . . . . . 1761 (XVII) The policies of apartheid of Included in the agenda under a 
6 November 1962 the Government of the Re- letter dated 11 July 1963 sub- 

public of South Africa mitted by 32 Memkr States at 
the 1040th meeting on 22 July 1963. 
The consideration of the item 
began at the 1050th meeting on 
31 July 1963 

4 . . . . . 1807 (XVII) Territories under Portuguese Included in the agenda under a 
14 December 1962 administration letter dated 11 July 1963 sub- 

mitted by 32 IMember States at 
the 1040th meeting on 22 July 1963 

5 ..*.. 1810 (XVII) The situation with regard to Kot placed on the provisional agenda 
17 December 1962 the implementation of the 

Declaration on the granting 
of independence to colonial 
countries and peoples 

6 . . . . . 1819 (XVII) The situation in Angola Included in the agenda at the 1040th 
18 December 1962 meeting on 22 July 1963 

g The General Assembly recommendauon was not Included in the 
agenda of the Security Council, References to it were made at the 971st 
meeting on 25 October 1961 In statements by France (para. 81), Liberia 

(para. 90), USSR (para. 13), Uruted Kingdom (para. 21111, and llnlted 
States (para. 39). 

G. REPORTS OF THE SECURITY COUNCIL TO 
THE GENERAL ASSEMBLY 

Article 24 (3) of the Charter 

“The Security Council shall submit annual and, 
when necessary, special reports to the General 
Assembly for its consideration. n 

[Note: In accordance with Article 24 (3), the Security 
Council has continued, during the period under re- 
view, to submit annual reports to the General As- 
sembly . 9 In addition to transmitting to the General 
Assembly its recommendations concerning several 
applications for membership,% pursuant to para- 

38/ Annual reports were apgroved by the Security Council at the 
following meetings held in private: 14th report, 846th meeting, 20 August 
1959; 15th report, 899th meeting, 14 September 1960; 16th report, 
967th meeting, 12 September 1961; 17th report, 1019thmeetmg, 13 Sep 
tember 1962; and 18ti1 report, 1070th meeting, 16 September 1963. 

39/ Cameroon (A/4%8, 1 February 1960); Togo(A/4372,1 June 1960); 
Federation of Mali (A/4387, 29 June 1960; later became two separate 

States, Mali and Senegal which were recommended separately; mla- 

&oq (A/4388. 30 J une 1960); Somalia (A/4393, 6 July 1960); Congo 
(Leopoldviile) (A/4398. 8 July 1960); bhomey (A/4453, 24 August 

y The General As sembly recommendation was not Included In the 
agenda of the Securlry Council. Reference to it was made at the 1017th 

meeting on 2t, July 19h2 in a statement by the President (Ghana) at 
the beglnnlng of the meeung (para. b). 

graph 2 of rule 60 of its provisional rules of procedure, 
the Security Council has, following its 911th meeting 
on 3/4 December 1960 and also following its 985th 
meeting on 30 November 1961, submitted special 
reports * to the General Assembly concerning the 
question of admission of a new Member, in accord- 
ance with paragraph 3 of rule 60 of the provisional 
rules of procedure.] 

lq60); h’iger (A/4454, 24 .4ugust 1960); Upper Volta (A/4455, 24 August 
l%Ur; Ivory Coast (A/4456, 24 August 1960); Chad (A/4457, 24 August 
1960); Congo (Brazzaville) (A/4458, 24 August 1960); Gabon (A/4459, 

24 August 196U); C;entral African Repubhc (A/4460, 24 August 1960); 
Cyprus (A/4462, 24 August 1960); Senegal (A/4513, 28September 1960); 
Mali (A/4514, 28 September 1960); Nigeria (A/4%33, 7 October 1960); 
Sierra Leone (A/4888, 26 September 1961); MongolIan People’s Re- 

public (A/4940, 25 October 1961); Islamic Republic of Mauritania 
(A/4941, 25 October 1’161); Tanganyika (A/5033, 14 December 1961); 
Burundi (A/5151, 27 July 1962); Rwanda(A/S152,27 July 1962); Jamaica 

(A/5188, 13 September 1962); State of Trinidad and Tobago (A/5189, 
13 September 1962); Algeria (A/5251, 4 October 1962); Uganda (A/5258, 
15 October 1962); Kuwait (A/5417, 8 May 1963); Zanzibar (A/5677, 
16 December 1963); and Kenya (A/5678, 16 December 1963). 

40/ A/4656 (GAOR, 15th session, Annexes, a.i. 20) and A/S012 
(GAOR, 16th session, Annexes, a.i. 92). 

Part II 
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Part Ill 

RELATIONS WITH THE TRUSTEESHIP COUNCIL 

**A. PROCEDURE UNDER ARTICLE 83 (3) IN 
APPLICATION OF ARTICLES 87 AND 88 OF 
THE CHARTER WITH REGARD TO STRATE- 
GIC AREAS UNDER TRUSTEESHIP 

B. TRANSMISSION TO THE SECURITY COUNCIL 
BY THE TRUSTEESHIP COUNCIL OF QUES- 
TIONNAIRES AND REPORTS 

During the period under review, no questionnaires 
have been transmitted to the Security Council by the 
Trusteeship Council. The reports of the latter body 
on the exercise of its functions in respect of the 
strategic areas under trusteeship have, therefore, 
continued to be based on the revised questionnaire 
transmitted to the Security Council on 24 July 1953.g 

Between 1 January 1959 and 31 December 1963 
the Secretary-General transmitted to the Security 
Council the following reports of the Trusteeship 

411 S/3065. 

Council on the Trust Territory of the Pacific Islands, 
which has continued to be the only territory desig- 
nated as a strategic area: 

Eleventh Report adopted during the twenty-fourth 
session of the Trusteeship Council, 6 August 1959.4’/ 

Twelfth Report. adopted during the twenty-sixth 
session of the Trusteeship Council, 30 June 1960.9 

Thirteenth Report adopted during the twenty-seventh 
session of the Trusteeship Council, 19 July 1961.441 

Fourteenth Report adopted during the twenty-ninth 
session of the Trus teeship C ouncil, 16 July 1962.% 

Fifteenth Report adopted during the thirtieth session 
of the Trusteeship Council, 25 June 1963.461 

421 S/4206, UR, 14th year, Special Supplement No. 1. 

431 S/4380, O.K., 15th year, Special Supplement h’o. 1. 

44/ S/4890, O.R, 16th year, Special Supplement Ko. 1. 

!?I S/5143, O.R, 17th year, Special Supplement ho. 1. 

46/ S/5340, O.R, 18th year, Special Supplement No. 1. - 

Part IV 

RELATIONS WITH THE INTERNATIONAL COURT OF JUSTICE 

Article 94 of the Charter 

“1 Each Member of the United Nations undertakes 
ti damply with the decision of the International 
Court of Justice in any case to which it is a party. 

“‘2 . I f  any party to a case fails to perform the 
obligations incumbent upon it under a judgment ren- 
dered by the Court, the other party may have recourse 
to the Security Council, which may, if it deems neces- 
sary, make recommendations or decide upon measures 
to be taken to give effect to the judgment.” 

“2, The conditions under which the Court shall be 
open to other states shall, subject to the special 
provisions contained in treaties in force, be laid 
down by the Security Council, but in no case shall 
such conditions place the parties in a position of 
inequality before the Court. 

n W 
.oo 

Article 41 of the Statute 

Article 96 of the Charter 

“1 The General Assembly or the Security Council 
may’ request the International Court of Justice to 
give an advisory opinion on any legal question. 

“2. Other organs of the United Nations and special- 
ized agencies, which may at any time& so authorized 
by the-General Assembly, may also request advisory 
opinions of the Court on legal questions arising within 
the scope of their activities.” 

“1. The Court shall have the power to indicate, if 
it considers that circumstances so require, any pro- 
visional measures which ought to be taken to preserve 
the respective rights of either party. 

STATUTE OF THE INTERNATIONAL COURT OF 
JUSTICE 

Article 35 of the Statute 

“2. Pending the final decision, notice of the meas- 
ures suggested shall forthwith be given to the parties 
and to the Security Council. n 

[Note: A proposal by the representative of Cuba% to 
request an advisory opinion in connexion with the 
question whether the Organization of American States 
under the terms of its Charter was a regional agency 
within the meaning of Chapter VIII of the United 
Nations Charter, and related questions was formally 
submitted to the Council during consideration of the 
Complaint w the Government of Cuba at the 998th 
meeting on 23 March 1962,* but was not voted on. 
-- 

“1. The Court shall be open to the States parties 47/ S/SWS, O.R, 17th year, Suppl. for Jan.-March 1962, pp. s-97. 

to the present Statute. 48/ See chapter XII, Case 25. 
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INTRODUC T ORY NOTE 

The material covered in this chapter is dealt with 
on lines similar to those followed in the previous 
supplements to the Repertoire. Part I sets forth 
in tabular form the applications considered and the 
decisions taken by the Council during the period 
under review. The other parts of this chapter concern 
the procedures employed by the Council in dealing 
with questions of admission. 

Compared with the corresponding chapter in the 
previous volumes of the Repertoire, the proceedings 

of the Council in respect of admission of new Members 
in the years 1959-1963 have not involved so large 
a range of constitutional or procedural questions. 
However, during the period under review, the number 
of applications recommended by the Council has 
been considerably larger than in comparable periods 
in the past. Since the Council has not adopted new 
rules of procedure nor amended the existing rules 
relating to the admission of new Members, there 
is nothing to include under part II of the present 
chapter. 

Part I 

TABLE OF APPLICATIONS, 19594963, AND OF ACTIONS TAKEN THEREON 
BY THE SECURITY CQUNCIL AND THE GENERAL ASSEMBLY 

NOTE 

The following table is a continuation of the one 
in the previous volumes, which should be consulted 
for an explanation of its organization. The modifica- 
tions in the table introduced in the second supplement 
have been maintained. In addition, a slight modification 
has been introduced to include the information pre- 
viously contained in part III in section E of the table, 
since the material is substantially the same. 

A. APPLICATIONS RECOMMENDED BY THE 
SECURITY COUNCIL 

In the period 1 January 1959-31 December 1963, the 
Security Council recommended the following States 
for admission to membership in the United Nations: 

0 i 

(ii) 

(iii) 

(iv) 

( 1 V 

( 1 vi 

At the 850th meeting on 26 January 1960, 
Cameroon was unanimously recommended. 
At the 864th meeting on 31 May 1960, Togo 
was unanimously recommended. 
At the 869th meeting on 28 June 1960, Mali 
(Federation of Mali) was unanimously recom- 
mended. 1/ 
At the 870th meeting on 29 June 1960, Mada- 
gascar (Malagasy Republic) was unanimously 
recommended. 1/ 
At the 871st meeting on 5 July 1960, Somalia 
was unanimously recommended. 
At the 872nd meeting on 7 July 1960, 
Congo (Leopoldville) was unanimously rec- 
ommended. Z/ 

(vii) At the 891st meeting on 23 August 1960, 
Dahomey was unanimously recommended. 

(viii) At the 891st meeting on 23 August 1960, 
Niger was unanimously recommended. 

(ix) At the 891st meeting on 23 August 1960, 
Upper Volta was unanimously recommended. 

(x) At the 891st meeting on 23 August 1960, 
the Ivory Coast was unanimously recom- 
mended. 

(xi) At the 891st meeting on 23 August 1960, 
Chad was unanimously recommended. 

(xii) At the 891st meeting on 23 August 1960, 
Congo (Brazzaville) was unanimously rec- 
ommended. 9 

(xiii) At the 891st meeting on 23 August 1960, 
Gabon was unanimously recommended. 

(xiv) At the 891st meeting on 23 August 1960, 
the Central African Republic was unanimously 
recommended. 

(xv) At the 892nd meeting on 24 August 
Cyprus was unanimously recommended, 

(xvi) At the 907th meeting on 28 September 
Senegal was unanimously recommended 

(xvii) At the 907th meeting on 28 September 
Mali was unanimously recommended. 

(xviii) At the 908th meeting on 7 October 
Nigeria was unanimously recommended 

(xix) At the 968th meeting on 26 September 

1960, 

1960, 

1960, 

1960, 

1961, 
Sierra Leone was unanimously recommended. 

(xx) At the 971st meeting on 25 October 1961, 
Mongolia was recommended by 9 votes in 
favour, none against, with 1 abstention.% 

g The Federation of Mali later became two States (Senegal and Mali) 
which requested and were granted recommendations for admission 
separately (see (xvi) and (xvii)). 

3 The name . Malagasy Republic” was used in the first Security 
Council documents concerning 
documents it ha8 been designated 

this State. Howe 
as l Madaga scar? 

ver, in subsequent 

a Concerning a possible duplication of names between the Repubk 
of the Congo whose applicaaon for admimion wa s being considered at 

the 872nd meeung, and the name of a nelghbourrng State whose applica- 
tion for admlsslon would be forthcoming, the President (Ecuador) stated 

that any change in name resulting from consultations between the two 
nelghbourlng States would not mvalidate the Council’s decision. (872nd 

meeting, paras. 117-113.1 

51 Ibid. 

y One member of the Council did not partlcipete in the vote. 
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(xxi) At the 971st meeting on 25 October 1961, 
Mauritania was recommended by 9 votes 
in favour, 1 against, with 1 abstention, 

(xxii) At the 986th meeting on 14 December 1961, 
Tanganyika was unanimously recommended. 

(m&i) At the 1017th meeting on 26 July 1962, 
Rwanda was unanimously recommended. 

(xxiv) At the 1017th meeting on 26 July 1962, 
Burundi was unanimously recommended. 

(xxv) At the 1018th meeting on 12 September 1962, 
Jamaica was unanimously recommended. 

(xxvi) At the 1018th meeting on 12 September 1962, 
Trinidad and Tobago was unanimously rec- 
ommended. 

(xxvii) At the 1020th meeting on 4 October 1962, 
Algeria was recommended by 10 votes in 
favour, none against, with 1 abstention. 

(xxviii) At the 1021st meeting on 15 October 1962, 
Uganda was unanimously recommended. 

(xxix) At the 1034th meeting on 7 May 1963, Kuwait 
was unanimously recommended. 

(xxx) At the 1084th meeting on 16 December 1962, 
Zanzibar was unanimously recommended. 

(xxxi) At the 1084th meeting on 16 December 1963, 
Kenya was unanimously recommended. 

8. APPLICATIONS WHICH FAILED TO OBTAIN A 
RECOMMENDATION 

During the period under review the following appli- 
cations failed to obtain the Council’s recommendation 
upon their initial consideration but were recom- 
mended upon reconsideration. 

(i) Mauritaniai. 
(ii) Kuwait3 

C. DISCUSSION OF THE QUESTION IN THE COUNCIL 
FROM 1959-l 963 

[As in the Supplement, 1956-1958, the system of 
grouping the discussion under “debates”, used for the 
sake of convenience in the earlier volumes, is not 
followed in the present chapter as it is unsuited to 
the nature of the proceedings of the Council during 
the period under review.] 

The Council has held a total of twenty-five meeting& 
on questions of admission during this period of five 
years; except in one Casey all involved discussion 
of the applications of newly independent States. 

Ir/ At the 911th meeting on 3/4 December 1960, Mauritanu failed to 
obtain a recommendation owing to the negative vote of a permanent 
member. The application wa8 reconsidered and a recommetxiation 
adopted at the 9718~ meeting. 

11 At the 985th meeting on 30 November 1961, Kuwait failed to obtain 
a recommendation owing to the negative vote of a permanent member. 

me application wa8 reconsidered and a recommendauon adopted at the 
1034th meeting, 

! ! /  850th (26 January 1960), 864th (31 May 1960),869th (28 June 1960). 
870th (29 June 1960), 871st (5 July 1960), 872nd (7 July 1960), 890th and 
891st (both on23 Auwt 1960), 892nd(24 August 1960). 907th (28 Septem- 

ber 1960). 908th (7 October 1960). 9llth(3/4December 1960). 968th and 
969th (both on 26 September 1961), 970th (2 October 1961), 971st (25 
October 1961), 984th and 985th (both on 30 November 1961). 986th 

(14 December 1961). 1017th (26 July 1962). 1018th (12 September 1962). 
1020th (4 October 1962), 102lst (15 October 1962), 1034th (7 .uly 19&S), 
and 1084th (16 December 1963). 

9 Mongolia, whose application had firat been considered by the 
Security Council at iu 57th meeting on 29 August 1946. 

0. APPLICATIONS PENDING ON 1 JANUARY 1959 

Applicant tbte of application Oocument 

Mongolian People’s 
Republic . . . . . . . 

Republic of Korea . . 

Democratic People’s 
Republic of Korea. 

Viet-Nam. . . . . . . . 

Democratic Republic 
of Viet-Nam. . . . . 

24 June 1946 0, R., Suppl. 4, 1st yr,, 2nd 
series, annex 6 (3). pp. 48-49 
(S/95) 

19 January 1949 0. R., Suppl. Feb. 1949,4thyr., 
p. 5 (S/1238) 

9 February 1949 0. R., 12, 4th 18 (S/1247) yr,,p. 

17 December 1951 0, R., 7th yr., Suppl. for Jan.- 
Mar. 1952, p. 1 (S/2446) 

(i) 22 November 1948g 0. R., 7th yr., Suppl. for July- 
Sept. 1952, pp. 57-58 (S/2780) 

(ii) 29 December 1951 0. R., 7th yr., Suppl. for Jan.- 
Mar. 1952, 3-4 (S/2466) pp. 

g Circulated on 17 September 1952 as S/2780. (See Repertoire, SuppL 1952-1955, p. 91, Case 1.) 
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E. APPLICATIONS SUBMITTED BETWEEN 1 JANUARY 1959 
AND 31 DECEMBER 1963iV 

Apphcant Date of appllcabon Dtxumentb 

(x11) IK 1959 
(No apphcauons were sudmined in 1959) 

(x111) IN 1960 

Cameroon .......... 13 January 1960 

Togo. ............. 20 May 1960 

Mali 
(Federation of Mali) . . 

3Iadagascar (Malagasy 
Republic). ......... 

Somalia. ........... 

23 June 1960 Ibid., p. 34 (S/4347) 

26 June 1960 

1 July 1960 

Congo (Leopoldville) ... 

Dahomey ........... 

Niger ............. 

Upper Volta ......... 

Ivory Coast ......... 

Chad. ............. 

Congo (brazzaville) .... 

Cyprus ............ 

Gabon ............. 

Central African Republic 

Senegal ............ 

Mali .............. 

Nigeria ............ 

1 July 1960 

2 August 1960 

7 August 1960 

7 August 1960 

7 August 1960 

12 August 1960 

15 August 1960 

16 August 1960 

17 August 1960 

22 August 1960 

20 September 1960 

22 September 1960 

1 October 1960 

Mauritania .......... 

(xiv) lK 1961 

Sierra Leone ........ 

28 November 1960 Ibid., p. 59 (S/4563) 

27 April 1961 

Kuwait. ............ 30 June 1961 

Tanganyika. ......... 9 December 1961 

(xv) ih’ 1962 

Rwanda ............ 27 June 1962 

Burundi ............ 4 July 1962 

Jamaica. ........... 6 August 1962 

Trinidad and Tobago ... 6 September 1962 

0. R., 15th yr., Suppl. for 

Jan.-Mar. 1960, pp. 1-2 

(S/4256) 

0. R., 15th yr., Suppl. for 

Apr.-June 1960, p. 12 

(S/4318) 

Ibid., pp. 35-36 (S/4352/ 

Rev.1) 

0. R., 15th yr., Suppl. for 

July-Sept. 1960, p. 1 

(S/4360) 

Ibid., p. 2 (S/4361) 

Ibid., p. 95 (S/4428) 

Ibid., p. 95 (S/4429) 

Ibid., p. 96 (S/4430) 

Ibid., p. 96 (S/4431) 

Ibid., p. 97 (S/4434) 

Ibid., p. 97 (S/4433) 

Ibid., p. 98 (S/4435) 

Ibid., p. 98 (S/4436) 

Ibid., p. 116 (S/4455) 

Ibid.,pp. 175-176 (S/4530) 

Ibid., p. 206 (S/4535) 

0. R., 15th yr., Suppl.for 
Oct.-Dec. 1960, pp. 1-2 

(S/4545) 

0. R., 16th yr., Suppl.for 
Apr.-June 1961, p. 37 

(S/479 7) 

0. R., 16th yr., Suppl.for 
July-Sep t . 1961, p. 4 
(S/4852) 

0. R., 16th yr., Suppl. for 
Oct.-Dec. 1961, p. 1820 
183 (S/5017) 

0. R., 17th yr,, Suppl.for 

July-Sept. 1962, p. 41 
(S/5137) 

Ibid., pp. 42-43 (S/5139) 

Ibid., pp. 48-49 (S/5154) 

Ibid., pp. 51-52 (S/5162 
and Add.1) 
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E. APPLICATIONS SUBMITTED BETWEEN 1 JANUARY 1959 
AND 31 DECEMBER 1963ti (cont’d) 

Appkant 

Algeria . . . . . . . . . . . . 

Uganda . , . . . . . . . . . . 

(xvi) IN 1963 

Kuwait. . . . . . . . . . . . . 

Zanzibar . . . . . . . . . . . 

Date of application 

30 September 1962 

9 October 1962 

20 April 19639 

10 December 1963 

Docurnena 

0. R., 17th yr., SuppI.for 
Oct.-Dec. 1962, p. 143 
(S/5172/Rev.l) 

Ibid., p. 144 (S/5176) 

0. R., 18th yr., Suppl.for 
Apr.-June 1963, p. 31 
(S/5294) 

0. R., 18th yr., Suppl.for 
Oct.-Dec. 1963, p. 109 
(S/5478) 

Kenya . . . . . . . . . . . . . 12 December 1963 Ibid.,pp. 111-112 (S/5482) 

-- 
d The material set forth In th 1; table is a continuation, for the period covered by this Supplement, 

of the hmtorical data included In Part III of previous volumes concernmg presentation of appkations. 

!?/ Includes the formal declaration in each case. 

g Letter from Foreign Mitister of Kuwait which referred to the pretiously submitted applicaaon 
(S/4852) and requested that it be reconsidered by the Security Council. 

F. VOTES IN THE SECURITY COUNCIL (19594963) ON DRAFT RESOLUTIONS AND AMENDMENTS 
CONCERNING APPLICATIONS FOR ADMISSION TO MEMBERSHIP IN THE UNITED NATIONS 

Draft resolution, etc. 
Subject 

of vote 

. 
For 

Vote . 
Against Abstention 

Meeting 
and date 

Result 
of vote !u 

CAMEROON, French-Tunisian 
d.r. (S/4258 and Add.l) 
recommending admission. . . . 

TOGO, French-Tunisian 
d.r. (S/4322/Rev.2) 
recommending admission. . . . 

MALI (Fed. of Ma@, 
French-Tunisian d.r. (S/4350) 
recommending admission. . . . 

MADAGASCAR, French-Tunisian 
d.r. (S/4354) 
recommending admission. . . . Same 

SOMALIA, Italian-Tunisian-U .K. 
d.r. (S/4363) 
recommending admission. . . . 

CONGO (Leopoldville) , Tunisian 
d.r. (S/4369) 
recommending admission. . . . 

DAHOMEY, French-Tunisian 
d.r. (S/4438) 
recommending admission. . . . 

NIGER, French-Tunisian 
d.r. (S/4439) 
recommending admission. . . . 

UPPER VOLTA, French- 
Tunisian d.r. (S/4440) 
recommending admission. . , . 

IVORY COAST, French-Tunisian 
d.r. (S/4441) 
recommending admission. . . . 

Same 

Same 

Same 

Same 

Same 

Same 

Same 

Same 

Same 

Unanimous 

Unanimous 

Unanimous 

Unanimous 

Unanimous 

Unanimous 

Unanimous 

Unanimous 

Unanimous 

Unanimous 

850th, 26.1.60 

864th, 31.5.60 

869th, 28.6.60 

870th, 29.6.60 

871st, 5.7.60 

872nd. 7.7.60 

891st, 23.8.60 

891st, 23.8.60 

891st, 23.8.60 

891st, 23.8.60 

Adopted 

Adopted 

Adopted 

Adopted 

Adopted 

Adopted 

Adopted 

Adopted 

Adopted 

Adopted 
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F. VOTES IN THE SECURITY COUNClL (19594963) ON DRAFT RESOLUTIONS AND AMENDMENTS 
CONCERNING APPLICATIONS FOR ADMISSION TO MEMBERSHIP IN THE UNITED NATIONS (cont’d) 

Draft resolution, etc. 

Subject 
of vote For 

Vote 
Againm Abstention 

Meeting 

and date 

Result 
of vottsJ 

CHAD, French-Tunisian 
d.r. (S/4442) 
recommending admission. . . . Same 

CO&GO (Brazzaville) 
French-Tunisian d.r. (S/4443) 
recommending admission. . . . 

GABON, French-Tunisian 
d.r, (S/4444) 
recommending admission. . . . 

CENTRAL AFRICA& REPUBLIC 
French-Tunisian d.r. (S/4456) 
recommending admission. . . . 

CYPRUS, Ceylon-U.K. 
d.r. (S/4458) 
recommending admission. . . . 

SENEGAL, French-Tunisian 
d.r. (S/4538) 
recommending admission. . . . 

.- 

MALI, Ceylon-French-Tunisian 
d.r. (S/4539) 
recommending admission. . . . 

NIGERIA, Ceylon-Tunisia-U .K. 
d.r. (S/4548) 
recommending admission. . . . 

!UAURITAr\l:IA, French-Tunisian 
d.r. (S &567/Rev.l) 
recommending admission. . , . 

SIERRA LEOSE, Ceylon- 
Liberia-U.K. d.r. (S/4951) 
recommending admission. . . , 

MONGOLIA, USSR d.r. (S/4950) 
recommending admission. . . , 

MAL’RITA~IA, French-Liberian 
d.r. (S/4967) 
recommending admission. . . . 

KUWAIT, United Arab Republic 
d.r. (S/5006) 
recommending admission. . . . 

TANGAIVYIKA, Ceylon-Liberia- 
U.A.R.-U.K. d.r. (S/5021) 
recommending admission. . . . 

RWASD.4, France-Ghana- 
Ireland-U .ri\.R.-Venezuela 
d.r. (S/5147) 
recommending admission. . . . 

BURUNDI, France-Ghana- 
Ireland-L’ ..A .R.-Venezuela 
d.r. (S/5148) 
recommending admission. . . . 

JAMAICA, Ghana-U .K. 
d.r. (S/5164) 
recommending admission. . . . 

Sam? 

Same 

Same 

Same 

Sam2 

Same 

Same 

Same 

Same 

Same 

Same 

Same 

Same 

Same 

Same 

Same 

U nani mous 

Unanimous 

Unanimous 

Unanimous 

Unanimous 

Unanimous 

Unanimous 

Unanimous 

8 

Unanimous 

9 

9 

10 

Unanimous 

Unanimous 

Unanimous 

Unanimous 

2Q 

0 

1 

1g 

1 

19 

1 

0 

891st, 23.8.60 Adopted 

891st, 23.8.60 Adopted 

891st, 23.8.60 Adopted 

891st, 23.8.60 Adopted 

892nd, 24.8.60 Adopted 

907th. 28.9.60 Adopted 

907th. 28.9.60 Adopted 

908th. 7.10.60 Adopted 

911th, 3/4.12.60 Not adopted 

968th, 26.9.61 Adopted 

971st, 25.10.61 Adopted 

971st, 25.10.61 Adopted 

985th, 30.11.61 Not adopted 

986th, 14.12.61 Adopted 

1017th. 26.7.62 Adopted 

1017th, 26.7.62 Adopted 

1018th, 12.9.62 Adopted 
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F. VOTES IN THE SECURITY COUNCIL (19594963) ON DRAFT RESOLUTIONS AND AMENDMENTS 
CONCERNING APPLICATIONS FOR ADMISSION TO MEMBERSHIP IN THE UNITED NATIONS (cont’d) 

Draft resolution, etc. 
-- _--- 

Subject 
of vote For 

vote 
Agarnst Abstention 

Meeting 
and date 

Result 
of vat t& 

TR1Pu’IDAD AND TOBAGO, 
Ghana-C’.K. d.r. (S/5165) 
recommending admission. . . . Same 

ALGERIA, Chile-France-Ghana- 
Ireland-Romania-U.S.S.R.- 
U.&R.-U.K.-U.S.A.-Venezuela 
d.r. (S/5173) 
recommending admission. . . . Same 

UGANDA, Ghana-L.A.R.0U.K. 
d.r. (S/5177) 
recommending admission. . . . Same 

KC WAIT, no draft resolution was 
submitted. The President an- 
nounced the decision of the 
Council. . . . . . . . . . . . . . . . - 

ZAMIBAR, Ghana-Morocco- 
C’.K. d.r. (S/5483 and Add.1) 
recommending admission. . . . Same 

KENYA, Ghana-Morocco-U.K. 
d.r. (S/5484 and Add.l) 
recommending admission. . . . Same 

Unanimous 

10 

Unanimous 

Unanimous 

Unanimous 

Unanimous 

1018th. 12.9.62 

0 1 1020th. 4.10.62 Adopted 

1021st, 15.10.62 Adopted 

1034th, 7.5.63 

1084th, 16.12.63 

1084th, 16.12.63 

Adopted 

Adopted 

Adopted 

Adopted 

&/ E3oth the sub)eCt and the result of the vote are 
form announced by the President. 

USually pven in the S/ One permanent member did not take part In the voting. 

y Includes negative vote cast ‘by permanent member. ti Negauve vote cast by permanent member. 

G. VOTES IN THE GENERAL ASSEMBLY (19594963) ON DRAFT RESOLUTIONS CONCERNING SECURITY 
COUNCIL RECOMMENDATIONS FOR ADMISSION TO MEMBERSHIP IN THE UNITED NATIONS 

Apphcatlons and 
G.A. resoluuons 

Plenary 
meeting and date For 

Vote 
Against Afwtentions 

Result of 
proceedings 

1960 
Cameroon% ............. 
Togo21 ................ 
Malagasy g ............. 
Somalia%’ .............. 
Congo (Leopoldville)g ...... 
Dahomey f/. ............. 
Nigerg/. ............... 
Upper Volta!!/. ........... 
Ivory Coast >’ ............ 
Chad i/ ................ 
Congo (Brazzaville)k,/ ...... 
Gabon ................ 
Central African HepublicW . . 
Cyprus n ................ 

Senegal;/. .............. 
Mali U. ................ 
Nigeria% .............. 

1961 
Sierra Leonef/‘. .......... 
hlongolilrSl. ............. 
Mauritania I/ ............ 
TanganyikaY ............ 

864th plen.mtg., 20.9 
864th plen.mtg., 20.9 
864th plen.mtg., 20.9 
864th plen.mtg., 20.9 
864th plen.mtg., 20.9 
864th plen.mtg., 20.9 
864th plen.mtg., 20.9 
864th plen.mtg,, 20.9 
864th plen.mtg., 20.9 
864th plen.mtg., 20.9 
864th plen.mtg., 20.9 
864th plen.mtg., 20.9 
864th plen.mtg., 20.9 
864th plen.mtg., 20.9 
876th plen.mtg., 28.9 
876th plen.mtg., 28.9 
893rdplen.mtg., 7.10 

1018th plen.mtg., 27.9 
1043rd plen.mtg., 27.10 
1043rdplen,mtg., 27.10 
1078th plen.mtg., 14.12 

Acclamation Admitted 
Acclamation Admitted 
Acclamation Admitted 
Acclamation Admitted 
Acclamation Admitted 
Acclamation Admitted 
Acclamation Admitted 
Acclamation Admitted 
Acclamation Admitted 
Acclamation Admitted 
Acclamation Admitted 
Acbamation Admitted 
Acclamation Admitted 
Acclamation Admitted 
Acclamation Admitted 
AccLamation Admitted 
Acclamation Admitted 

Acclamation 
Acclamation 

68 
Acclamation 

13 20 

Admit ted 
Admitted 
Admitted 
Admitted 
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G. VOTES IN THE GENERAL ASSEMBLY (19594963) ON DRAFT RESOLUTIONS CONCERNING SECURITY 
COUNCIL RECOMMENDATIONS FOR ADMISSION TO MEMBERSHIP IN THE UNITED NATIONS (cont’d) 

Applications and 
GA. resolutions 

1962 
Rwanda XL . . . . . . . . . . . . . . 
Burundi WJ . . . . . . . . . . . . . . 
JamaicaY . . . . . . . . . . . . . . 
Trinidad and Tobago Xi. . . . . . 
Algeriag. . . . . . . . . . . . . . . 
UgandaW’. . . . . . . . . . . . . . 

1963 
Kuwait&k . . . . . . . . . . . . . . 
Zanzibar9 . . . . . . . . . . . . . 
Kenya&!/ . . . . . . . . . . . . . . . 

. 
g G. k res. 1476 (Xv). 

!?/ G. A. res. 1477 (XV). 

S/ G. k res. 1478 (XV). 

! /  G. A. res. 1479 (Xv). 

2/ G. A. res. 1480 (Xv). 

f/ G. A, res. 1481 (XV). 

8/ G. A. res. 1482 (Xv). 

! ! /  G A. re8.1483 (XV). 

! /  G. A, re8. 1484 (XV). 

i/ G. A. res. 1485 (XV). 

Plenary vote Result of 
meeting and date For Against Abatentiona proceedings 

1122ndplen.mtg., 18.9 Acclamation Admitted 
1122ndplen.mtg., 18.9 Acclamation Admitted 
1122ndpIen.mtg., 18.9 Acclamation Admitted 
1122ndplen.mtg.. 18.9 Acclamation Admitted 
1146th plen.mtg., 8.10 Acclamation Admitted 
1158th plen.mtg., 25.10 Acclamation Admitted 

1203rdplen.mtg., 14.5 Acclamation Admitted 
1281st plen.mtg., 16.12 Acclamation Admitted 
1281st plen.mtg., 12.16 Acclamation Admitted 

II/ G. A. res. 1486 (XV). A?/ G. A res. 1667 (XVI). 

! /  G. A. res. 1487 (XV). 3’ G. A red. 1748 (XVII). 

m/ G. A. res. 1488 (XV). ‘E/ G. A. res. 1749 (XW). 

!i/ G. A. res. 1489 (XV). g G. A. res. 1750 (XVII). 

2.i G. A, res. 1490 (Xv). Yf G. A. res. 1751 (XVII). 

i!/ G. A. res. 1491 (XV). 4/ G. A. res. 1754 (XVII). 

Q/ G. A. res. 1492 (XV). aa/ G. A. res. 1758 (XVII). 

I/ G. A. res. 1623 (XVI). g G . A. res. 1872 (SIV). 

g G. A, res. 1630 (XVI). cc/ G. A, rea. 1975 (XVIII), 

I/ G. A. res. 1631 (XVI). dd/ G. A. red. 1976 (XVIII). 

Part II 

**CONSIDERATION OF THE ADOPTION OR AMENDMENT OF RULES 58,59 AND 60 
OF THE PROVISIONAL RULES OF PROCEDURE 

Part Ill 

PRESENTATION OF APPLICATIONS 

NOTE 

The material concerning the presentation of applications is substantially the 
same, for the period under review, as the list of applications submitted between 
1 January 1959 and 31 December 1963 which appears in part I, section E of the 
Table of applications. Therefore, to avoid duplication, the historical data relating 
to the presentation of applications which appeared in part III in previous volumes 
may be found here in section E of the above Table. 

Part IV 

REFERENCE OF APPLICATIONS TO THE COMMITTEE ON THE ADMISSION 
OF NEW MEMBERS 

NOTE 

During the period covered by this volume, the 
Security Council did not refer any application to its 
Committee on the Admission of New Members, nor 
was any proposal to refer applications to the Com- 
mittee made during this period. An instance of 
Presidential reference to the matter is included 
(Case 1) to illustrate the Council’s established practice 
not to refer applications for admission to the Com- 
mittee; in several instance&!/ the Council acted 

ZQ see foot-note II below. 

directly on the applications without adverting to 
the question of reference to the Committee. Another 
case (Case 2) deals with the action takenby the Coun- 
cil in connexion with the application of States, which 
had previously been under UnitedNations Trusteeship, 
recommended by General Assembly resolution for 
admission. A further case (Case 3) concerns recon- 
sideration by the Council of applications of States 
which, after failing to win the recommendation of the 
Council, had been declared by the General Assembly 
to fulfil the conditions for membership set forth in Ar- 
ticle 4 of the Charter. 

-  I  -  -  _ - - “ -  - I - -  _-_- 

- - - -  
.  - -  .  
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A. BEFORE A RECOMMENDATION HAS BEEN 
FORWARDED OR A REPORT SUBMITTED TO 

THE GENERAL ASSEMBLY 

**l. Appkations referred to the Committee by the 

President 

**2. Applications referred to the Committee by 

decisions of the Security Council 

3. Applications considered by the Security Council 
without reference to the Committee 

C.+!SE 1 

At the 850th meeting on 26 January 1960, in con- 
nexion with the application of Cameroon, the President 
in accordance with the procedure adopted by the 
Security Council in similar cases suggested: 

“that the Council should decide, as provided for 
in rule 59 of the provisional rules of procedure, 
to examine this application by Cameroon directly, 
without referring it to the Committee on the Admis- 
sion 0f’Sew Members. ” 

There being no objection, the Council so decided 
and proceeded to consider and to adopt a draft reso- 
lution recommending the admission of Cameroon.% 

CASE 2 

At the 1017th meeting on 26 July 1962, in connexion 
with the applications of Rwanda and Burundi, the 
President recalled General Assembly resolution 1746 
(XVI) of 27 June 1962, in which the Assembly recom- 
mended: 

“that, after the proclamation of independence on 
1 July 1962, Rwanda and Burundi should be admitted 
as Members of the United Nations under Article 4 
of the Charter.” 

The President stated: 

“In view of that recommendation of the General 
Assembly, it would appear to me that the Council 
might well decide, in accordance with the provisions 
of rule 59 of the provisional rules of procedure, 
that it is unnecessary to refer these two applica- 
tions to the Committee on the Admission of New 
Memkrs, ” 

111 850th meeting: para. 23. Similar suggestions were made by the 

President and adopted by the Council in connexlon with the application 
of Togo (564th meeting, para. 2); %lali (Federation of .Mali), at the 
869th meeting, para. 2; Madagascar (870th meetmg, para. 2); SomalIa 
(871st meeung, para. 8); Congo (Leopoldville), at the 87Lnd meeung, 
paras. S-6; &homey, higer, I$per Volta, Ivory Coast, Congo (Brazza- 
ville), Chad, Gabon and Central African Republic (89Uth meeting, 

para. 2j; Cyprus (892nd rneeung, para. I); Senegal and Mall (907th 
meeting, para. 7) and h’lgeria (308th meeting, para. b). In several 
other Instances, the Council did not consider the question of referral 
at all nor was mention made of rule 59 by the President. These instances 
were In connexlon with the applications of hlaurltarua (911th meeung); 
Sierra Leone, blongolla and Ma*Jrltama (%iith meeting); Kuwait (984th 
meeting); Tanganyika (986th meeting); Jamaica, and Trinidad and 
Tobago (1016th meetingj; Algeria (1020th meeting); Uganda (1021st 
meeting); Kuwait (reconsideration, 1034th meetlngj; Lanzlbar and Kenya 
(1084th meeting!. 

There being no objection, the Council so decided 
and proceeded to consider and to adopt the dr;lft 
resolutions recommending the admission of Rwanda 
and Burundi. 12, 

**4. Applications reconsidered by the Security 

Council after reference to the Committee 

8. AFTER AN APPLICATION HAS BEEN SENT 

BACK BY THE GENERAL ASSEMBLY TO THE 

SECURITY COUNCIL FOR RECONSIDERATION 

**l. Applications referred to the Committee by the 
President 

2, Applications reconsidered by the Security Council 

without reference to the Comnittee 

CASE 3 

At the 971st meetingon 25October 1961, in connexion 
with the applications of Mongolia and blauritania, the 
representative of the USSR recalled General Assembly 
resolution 1602 (XV) of 19 April 1961, in which the 
Assembly declared that: 

“the Mongolian People’s Republic is a peace-loving 
State within the meaning of Article 4 of the Charter 
of the United Nations, that it is able and willing 
to carry out the obligations of the Charter, and that 
it should, in consequence, be admitted to member- 
ship in the United Nations.” 

The representative of France also referred to this 
General Assembly resolution and the declaration 
therein that: 

“the Islamic Republic of Mauritania is a peace- 
loving State within the meaning of Article 4 of the 
Charter, that it is able and willing to carry out the 
obligations of the Charter and that it should, in 
consequence, be admitted to membership in the 
United Nations. ” 

The General Assembly resolution was also men- 
tioned by the representatives of Liberia and the United. 
Kingdom. 

The Council voted on the draft resolution&/ to 
recommend admission of Mongolia and Mauritania. 
No suggestion or proposal was made that either 
application should be referred to the Committee on 
the Admission of New Members. fi/’ 

* 1017th meeting: paras. 6-7. 

13/ I:SSR draft resolution recommending admlsslon of Alongolia 
(S/4950, sarne text as S/4%8, C1.R. lhthyear, ~ppl. for Oct.-Dec. l’)tll, 
p. 65); French-L1 berran draft resolution recor;lnlendlng adrnlsslon of 
Mauritama (S/4967, same text as S/4360, Ibid., p. hbj. 

14/F or texts of relevant statements, see: q7lst rneetlng: France, 

para. 81; Liberia, para. 90; USSR, para. 13. L’nlted Kingdom, para. 211; 
L’nlted States, para. 39. 
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Part V 

PROCEDURES IN THE CC’NSIDERATION OF APPLICATIONS W;THlN THE SECURITY COUNCIL 

NOTE 

During the period under review, the Council generally 
voted upon applications in the chronological order 
of their submission. Votes on applications were 
taken separately in the order in whichthe applications 
appeared on the agenda. In five instances w applica- 
tions were discussed simultaneously. 

The order in which applications should figure on the 
agenda was discussed on three occasions% In the 
last of these instances, the Council reversed the 
order in which the applications had previously ap- 
peared on the agenda and decided to consider them 
in the chronological order of their submission. Council 
members, however, when indicating their positions 
on the first application at the same time stated their 
positions on the second application. 

In another instance,“; the Council first voted on an 
application and at the next meeting heard statements 
by Council members in connexion with that applica- 
tion, already recommended. 

In every case but one, submission of a draft 
resolution has preceded the vote on an application. 
On one occasion,* when none of the Council members 
had taken the initiative of such submission, the 
President declared, without objection, that the state- 
ments made in the Council warranted the conclusion 
that it recommended the admission of the applicant 
State. 

A. DISCUSSION OF APPLICATIONS 

1. Order of the discussion of applicatims 

CASE 4 

At the 890th meeting on 23 August 1960, the Council 
adopted the following agenda: 

nAdmission of new Members to the United Nations 

“Letter dated 2 August 1960 from the Prime Minister 
of the Republic of Dahomey addressed to the 
Secretary-General (S/4428); 

“Letter dated 7 August 1960 from the President 
of the Council of Ministers of the Republic of the 
Niger addressed to the Secretary-General (S/4429); 

“Letter dated 7 August 1960 from the President 
of the Republic of Upper Volta addressed to the 
Secretary-General (S/4430) ; 

“Letter dated 7 August 1960 from the Chief of State 
of the Republic of the Ivory Coast addressed to 
the Secretary-General (S/4431); 

“Telegram dated 15 August 1960 from the President 
of the Republic of the Congo addressed to the 
Secretary-General (S/4433); 

4% See Cases 4, 5, 9, 10 and foot-note 40. 

16/ See Cases 6, 7 and 8. 

a See Case 11. 

A-V Ske Case 12. 

“Letter dated 12 August 1960 from the President 
of the Republic of Chad addressed to the Secretary- 
General (S/4434); 

“Telegram dated 17 August 1960 from the President 
of the Gabon Republic addressed to thesecretary- 
General (S/4436) ; 

“Telegram dated 22 August 1960 from the President 
of the Central African Republic addressed to the 
Secretary-General (S/4455) n 

The President (France) noted that eight draft 
resolutions had been submitted jointly by France and 
Tunisia recommending the admission of the eight 
applicants to membership in the United Nations (S/ 
4438,S/4439, S/4440, S/4441, S/4442, S/4443, S/4444 
and S/4456), and suggested that the applications be 
considered directly, without reference to the Com- 
mittee on the Admission of New Members. This 
procedure having been adopted, the Council considered 
the eight applications simultaneously. At the 891st 
meeting on the same day, the Council concluded its 
consideration of the applications and voted on them 
separately in the order in which they appeared on the 
agenda.3 

CASE 5 

At the 907th meeting on 28 September 1960, in 
connexion with the applications of Senegal and Mali, 
the President (Italy) stated: 

“In connexion with the two applications before 
the Council, a draft resolution has been submitted 
by the delegations of France and Tunisia [S/4538] 
relating to the application of the Republic of Senegal, 
and another draft resolution has been submitted by 
the delegations of Ceylon, France and Tunisia 
[S/4539] relating to the application of the Republic 
of Mali.” 

The representative of France recalled that the 
Security Council at its 869th meeting on 28 June 1960 
had adopted 20’ a draft resolution 21’ jointly submitted 
by France and Tunisia recommending to the General 
Assembly the admission of the Federation of Mali. 
Since then, events had led to the separation of the 
Federation into two independent parts, Senegal and 
Mali. This occurrence caused the General Assembly 
on 20 September 19603 to postpone its examination 
of the Security Council’s recommendation of 28 June 
1960. Thereafter Senegal and Mali had submitted two 
separate requests for admission. 

The Council proceeded to consider the two requests 
for admission simultaneously and to vote on them 

19/ 890th meeung: President (France), paras. 1-2; Wlst meeting: 
paras. 11~~128. 

w 869th meeting: para. 86. 

21/ S/4350 * same text as S/4357, 0. R. 15th year, Suppl. for Apr.- 
June 1960, p. 37. 

22/ GAOR, Fifteenth Session, Plenary Meetings, 864th meeting, paras. 
55, 56. 
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separately in the order in which they appeared on the 
agenda.3 

CASE 6 

At the 911th meeting on 3 December 1960, the 
revised text of the provisional agenda included under 
item 2, Admission of new Members to the United 
Nations, the sub-items “Telegram dated 28 November 
1960 from the Prime Minister of the Islamic Republic 
of Mauritania to the Secretary-General (S/4563 and 
Corr.1)” and “Letter dated 3 December 1960 from 
the Deputy Permanent Representative of the Union 
of Soviet Socialist Republics to the President of the 
Security Council (S/4569) “. 

The President, speaking as the representative of 
the USSR, proposed that the Council should take up 
first, as the first sub-item, the letter dated 3 De- 
cember 1960 concerning the application of Mongolia 
for admission to the United Nations. In support of 
his proposal he pointed out that Mongolia had first 
submitted its application for admission in 1946 and 
had resubmitted it a number of times since. The 
second sub-item on the agenda would then be the 
application of Mauritania for admission. 

Several members of the Council objected to the 
USSR proposal on the ground that the provisional 
agenda had originally included only the application 
of Mauritania; the revised provisional agenda, with 
the sub-item on Mongolia, had not beencommunicated 
to the members of the Council in time. The repre- 
sentative of the United States proposed to take a 
separate vote on the inclusion of the two sub-items 
appearing in the provisional agenda. 

The USSR proposal, put to the vote first, was 
rejected. 24/ 

In the votes on the proposal of the United States, 
the Council decided to include the first sub-item 
relating to the admission of Mauritania, 23 and to 
reject inclusion of the second sub-item relating to 
the admission of Mongolia. 26/ 

The agenda, so amended, was then adopted,3 and 
the Councti proceeded 28’ to consider and to vote on 
the application of Mauritania for admission. 

CASE 7 

At the 968th meeting on 26 September 1961, the 
provisional agenda included under item 2, Admission 
of new Members to the United Nations, the following 
sub-items: 

“(s) Telegram dated 28 November 1960 from the 
Prime Minister of the Islamic Republic of 
Mauritania addressed to the Secretary-General 
(S/4563 and Corr.1); 

23/ For texts of relevant statements, see: 907th meeting: President 
(Italy), para. 8; France, paras. 11-16. 

23 911th meeting: para. 93. 

2* Ibid., para. 97. 

261 Ibid, para. 98. 

3 Ibid, para. 98. 

28/ For texts of relevant statements, see: 911th meeting: President 
(USSR), pra. 4; Ceylon, paras. 3536; France, para. 13; Italy, paras. 
29-32; Poland, paras. 24-27; United States, paras. 18-20. 

n 
(ia Letter dated 3 December 1960 from the Deputy 

Permanent Representative of the Union of 
Soviet Socialist Republics addressed to the 
President of the Security Council (S/4569); 
letter dated 6 May 1961 from the Permanent 
Representative of the Union of Soviet Socialist 
Republics addressed to the President of the 
Security Council (S/4801) ; 

“W Letter dated 27 April 1961 from the Minister 
for External Affairs of Sierra Leone addressed 
to the Secretary-General (S/4797) .” 

The representative of Ceylon requested that the 
application of Sierra Leone which appeared as sub- 
item (c,) of item 2 of the agenda be transposed as 
sub-item (a). In the absence of objections it was so 
decided.21 

The representative of the USSR proposed that 
sub-item (bJ be retained in the same place as in the 
provisional agenda, and that the Council then decide 
on the inclusion of the remaining sub-item on Mauri- 
tania. 

The proposal of the USSR concerning the place of 
the application of Outer Mongolia in the agenda was 
not adopted. 30/ 

In a separate vote, the Council included the sub-item 
relating to the application of Mauritania, which 
became sub-item (b). % 

The Council then adopted33 the agenda, as a whole, 
which thus included, in that order, the applications 
of Sierra Leone, Mauritania and Mongolia.= 

CASE 8 

At the 971st meeting on 25 October 1961, the pro- 
visional agenda included under item 2, Admission of 
new Members to the United Nations, the following 
sub-items : 

“(9 

n 
@I 

Telegram dated 28 November 1960 from the 
Prime Minister of the Islamic Republic of 
Mauritania addressed to the Secretary-General 
(S/4563 and Corr.1) 

Letter dated 3 December 1960 from the Deputy 
Permanent Representative of the Union of 
Soviet Socialist Republics addressed to the 
President of the Security Council (S/4569); 
letter dated 6 May 1961 from the Permanent 
Representative of the Union of Soviet Socialist 
Republics addressed to the President of the 
Security Council (S/4801).” 

When opening the discussion on the adoption of the 
agenda, the President (Turkey) stated: 

n 0 . . the two applications for membership included 
in our provisional agenda have been pending before 
the United Nations for some time. The Chair has 
considered it its duty to conduct a series of private 

29/ 968th meeting: para. 65. 

30/ Ibid., para. 70. 

31/ Ibid., para. 73. 

33/ For texts of relevant statements, see: 968th meeting: Ceylon, 
paras. 9, 13; USSR, paras. 21, 22; United Kingdom, para. 14. 
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consultations during the past weeks on these appli- 
c3tions. It gives me gre3t pleasure to announce 
that, as a result of these consultations, the Chair 
is now in a position to state its confidence that 
the outcome of our deliberations today will give 
satisfaction both to Mauritania and to the Mongolian 
People’s Republic, the two applicants for member- 
ship. Again as 3 result of these consultations, 
the Chair has come to the conclusion that our 
proceedings today would be facilitated if we con- 
sidered the two applications in the chronological 
order in which the respective countries applied 
for membership to the United Nations. This con- 
clusion of the Ch3ir has absolutely no other signifi- 
cance except 3s 3 practical and objective suggestion 
made, bearing in mind the duties of the Chair to 
give a fair chance to both applicants. I would 
therefore suggest that the Council take up first the 
application of the Mongolian People’s Republic 
and, after we have concluded that part of our 
debate and voted upon the draft resolution on that 
item, that we should take up the item on the Islamic 
Republic of Mauritania. However, 3s is known, these 
two applications have figured in the same agenda 
for some time in the past. The Chair therefore 
considers that it would be of great help to our 
proceedings if, while we are discussing the item 
on the Mongolian People’s Republic, the members 
of the Council would briefly indicate their respective 
positions regarding the next item, which will be 
the application of Mauritania. Needless to say, the 
members will have ample time to state their 
positions in greater detail during the subsequent 
debate.” 

The representative of China observed: 

“The order of debate and voting which you, 
Mr. President, have just suggested is the so-called 
chronological order. In fact that reverses the 
order as_ est_ablished in the provisional agenda. 
That agenda was the result of a debate in this 
Council. I must state, Sir, that the procedure you 
have outlined is, to say the least, very unusual. . 
I must, therefore, place on the recordof the Council 
my objection. In view of the circumstances which 
you, Mr. President, were good enough to explain 
in your opening statement, I will not press the 
point. ” 

The President repeated that his suggestion “had no 
significance excep,t 3s regards the practic31 considera- 
tion” which he had outlined. 

The agenda, 3s amended, ~3s then adopted,% and 
the Council proceeded to consider the two applications 
in accordance with the President’s suggestion, and 
to vote on them separately in the order which had 
been agreed up0n.w 

CASE 9 

At the 1017th meeting on 26 July 1962, in connexion 
with the applications of Rwand3 and Burundi, the 

?A/ 971~1 meeong. para 5 

35/ For texts of ieleva’nr ‘sra.er;,errs see: 97lst meeting: President . * # 
(Turkey), paras. 2-5: China, para. 4. 

President (Ghana) after his statement36/ concerning 
the recommendation in General Assembly resolution 
1746 (XVI), proposed that “in order to expedite the 
discussion I should like to propose that representa- 
tives address themselves to the applications together 
in their speeches”. He added that once the discussion 
had been concluded, the Council would take separate 
votes on the two applications. 31/ 

The Council so decided, and proceeded to consider 
simultaneously both applications and to vote on them 
separately in the order in which they had been 
submitted. 3 

CASE 10 

At the 1018th meeting on 12 September 1962, in 
connexion with the applications of Jamaica and Trinidad 
and Tobago, the President (Romania) stated that “with 
3 view to speeding up the discussions . . . in *their 
statements representatives may, if they wish, de31 
with both the applications before the Council”. He 
added that “after the discussion the Council will vote 
separately on the two applications for admission . 1’ 33/ 

The Council proceeded to consider the two appli- 
cations in accordance with the President’s sugge,stion 
and to vote on them sepaiately in the order in which- 
they had been submitted.3 

**2. Documentation submitted to the Security Council 

6. VOTiNG ON APPLICATIONS 

**l. Omission of votingonapplications when previous 
position of members is unchanged 

2. Time and order of voting on applications 

CASE 11 

At the 968th meeting on 26 September 1961, follow- 
ing the Council’s decision 41/ to place the item relating 
to the application of Sierra Leone first on the agenda, 
the representative of Ceylon requested that, in view 
of the unanimity which seemed to exist with regard 
to the admission of Sierra Leone, the Council take 
up and conclude consideration of that item before 
adjourning. 

The representative of the USSR then proposed that 
a vote be taken on this question, and that 311 speeches 
on this admission be postponed until the following 
meeting of the Council. 

The Council so decided, and at the same meeting 
voted to recommend the admission of Sierra Leone 
to membership. 42/ 

3bj See Case 3 

3 101701 meytxg: para. 9. 

3 1017th meeting: paras. 123-12-I. 

33/ 1018th meetxg: para. 9. 

4a 1OlSrh meeting: paras. 11 8-l 19. An essentially identical instance 
occurred In cornexion with the ap;llcations of Zanzibar and Kenya, 

1084th meeting: paras. 1, 121-123. 

4J See Case 7. 

42/ 96Sth meeting, paras. 84-85. 
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Part VI 

-THE ROLE OF THE GENERAL ASSEMBLY AND THE SECURITY COUNCIL 

At its 969th meeting, on the same day, the Council representative nature of this Council will give 

heard the statements of members of the Council on the opinions expressed in it on this question par- 
the application of Sierra Leone and then adjourned.% ticular value and importance.” 

**3. Consideration of a proposal recommending the 
admission of a number of applicant States 

4. The question of submission of a draft resolution 
with a view to voting on an application 

After all the other Council members had expressed 
their views on the matter, the President (France) 
stated: 

CASE 12 

At the 1034th meeting on 7 May 1963, in connexion 
with the request by Kuwait that its application for 
admission be reconsidered by the Council, the repre- 
sentative of Morocco stated: 

“1 take it that in view of the statements which 
have just been made by the members of the Security 
Council, I may conclude that the Council unanimously 
recommends the admission of the State of Kuwait 
to the United Nations.” 

“Today the Council has met to reconsider Kuwait’s 
application for membership. It is important to note 
that, this time, the Arab delegation serving on the 
Security Council has not taken the initiative in 
proposing that Kuwait should be admitted to member- 
ship. My delegation is sure, however, that the 
authority and esteem which Kuwait has won for 
itself in the last two years, even outside the Arab 
family, and the importance attached to its partici- 
pation in the work of the United Nations, make 
such a step on our part unnecessary. The widely 

He then read out the text of a communication he 
proposed to address to the Secretary-General of the 
United Nations, in accordance with paragraph 2 of 
rule 60 of the provisional rules of procedure of the 
Council, and after inquiring whether the members 
of the Council had “any objections to make to the 
conclusions which I have drawn from their statements “, 
declared that the Council had so decided. 4% 

**5. Conflict between a proposal to recommend 

admission and a proposal to postpone voting 

**6. ConsideraAon of a draft resolution to note the 

qualifications of an applicant for membership 

f!?/ For texts of relevant statements, see: 968th meeung: Presldent 
(Liberia), paras, 84-86; Ceylon, para. 80; USSR, para. 82; Lhited Arab 
Republic, para. 81; United Kingdom, para. 83; 969th meeting: President 
(Liberia), paras. 1, 58; Ecuador, paras. 59-61. 

?f/ For texts of relevant statements, see: 1034th meeting: President 
(France), paras. 98-100; Morocco, para. 41. 
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INTRODUCTORY NOTE 

The principles underlying the organization and 
presentation of the material presented in chapters 
VIII-XII of this Supplement are the same as for the 
previous volumes of the Repertoire. Those volumes 
should be consulted for a full statement of such 
principles. 

Chapter VIII indicates the chain of proceedings 
on the substance of each of the questions included 
in the Report of the Security Council to the General 
Assembly under the heading: “Questions considered 
by the Security Council under its responsibility for 
the maintenance of international peace and security”. 
The range of questions covers broadly those which 
may be deemed to fall under Chapters VI and VII of 
the Charter. In chapters X, XI and XII of the Reper- 
toire is presented ancillary material from the Official 
Records bearing on relevant Articles of the Charter. 
References to the ancillary material are given at 
the appropriate points in the entries for eachquestion 
in this chapter. 

Chapter VIII, as an outline of the proceedings of 
the Council in respect of the questions included in 
its agenda, constitutes a framework within which 
the ancillary legal and constitutional discussion re- 
corded in chapters X to XII may be considered. 
The chapter is, therefore, an aid to the examination 
of the deliberations of the Council expressly related 
to the provisions of the Charter within the context 
of the chain of proceedings on the agenda item. 

The questions are dealt with in the chronological 
order of their inclusion in the agenda of the Councilu 
and with regard to the Palestine questiona and the n , 
India-Pakistan question, a which were incl .uded in 
the Council’s agenda before the period u rider review, 
in the order of resumption of their consideration 
by the Council. In respect of each question, there is 

, 
given at the outset a summary of the case presented 

A/ For a tabulation of the data on submission, see chapter X, part III. 
As indicated in the Editorial Kate, the questions included in the agenda 

of the Council during the years 1959 to 1963 appear under conventional 
short titles. 

2/ Renertoire of the Practice of the Security Council 1946-1951, 
K .  

pp. 325-344; ib& Supplement, 1352-1955, pp. 110-118; ibid., Supple- 
ment, 1956-1958, pp. 43-105. 

3/ Reoertoire of the Practice of the Security Council, 1946-1951, 
pp. 3441352; ibid., Supplement 1952-1355, pp. l-07-109; ibid., Supple- 

ment. 1956-1958, pp. 112-l 15. 

to the Council, together with a summary of the 
contentions made in rebuttal. 

The framework of the material for each question 
is provided by the succession of affirmative and 
negative decisions within the purview of this chapter. 
Decisions related to the subject matter of chapters 
I-VI of the Repertoire are, Cth certain exceptions, 
omitted as not relevant to the purpose of this chapter 
or of the ancillary chapters X-XII. The decisions 
are entered in uniform manner. Affirmative decisions 
are entered under a heading indicative of the content 
of the decision, and negative decisions are entered 
under a heading indicative solely of the origin of 
the proposal or draft resolution. Affirmative deci- 
sions have been reproduced in full as constitutive 
of the practise of the Council, while negative deci- 
sions are indicated in summarized form, Where the 
negative decision relates to a draft resolution in 
connexion with which discussion has taken place 
concerning the application of the Charter,, the text 
of the relevant parts of the draft resolutiog Will 
in most instances be found in chapters X-XII. 

As in the previous volumes of the Repertoire, an 
analytical table of measures adopted by the Council 
arranged broadly by type of measure has been 
included as part I of chapter VIII. This table should 
be regarded as of the nature of an index to chapter 
VIII; and no constitutional significance should be 
attached to the headings adopted in the compilation 
of this table nor to the inclusion of particular 
measures under the individual headings. Although 
the main headings are the same as those appearing 
in the Repertoire, Supplement 1956-1958, the sub- 
headings have been considerably expanded to include 
types of measures not previously adopted by the 
Council. 

Much of the activity of the Council in connexion 
with Chapters VI and VII of the Charter has taken 
place through the instrumentality of subsidiary organs 
established to operate in the area of the dispute. 
As previously, no attempt has been made to repro- 
duce within the Repertoire material relating to the 
organization and procedures of such subsidiary bodies 
save where questions relating to their organization 
and procedure have constituted an aspect of the 
proceedings of the Council itself. 

Part I 

ANALYTICAL TABLE OF MEASURES ADOPTED BY THE SECURITY COUNCIL 

NOTE I. PRELMl5ARY MEASURES FOR T5E ELUCIDATIOK OF FACT 

As in the previous volumes of the Repertoire, the A. Hearing.of interested governments and authorities. 

entries in this tabulation are restricted to a reference 
(For invitations extended to interested governments and authoriues, 

to the question, the date of the decision and the serial 
see chapter III). 

B. Appointment of a sub-committee to examine evidence ar,c! to 

number of the decision in the S/ series documents. 
a I  

conduct inquiries. 

147 
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Report by the Secretary-General relating to Laos: 
Decision of 7 September 1953 (S/4216). 

C. Holding of an investigation. 
The situation in the Republic of the Congo: 

Decision of 21 February 1961 (S/4741), part A, para. 4. 

II. DETERMINATION OF THE NATURE OF THE QUESTION G. 

A. Determination of the existence of a dispute or situation the con- 
tinuance of which is likely to endanger the maintenance of inter- 
national peace and security. 
(i) Complai nt concerning South Africa (Letter of 25 hlarch 1960): 

Oecision of 1 April 1960 (S/4300), para. 1. 
(ii) Complaint by Argentina (Eichmann Case): 

Decision of 23 June 1960 (S/4349), para. 1. 
(iii) The sit uation in Angola: 

Decision of 9 June 1961 (S/4835), preamble. 
(iv) The situa tion in territories in .4frica under Portuguese adminis- 

tration: 
Decision of 31 July 1963 (S/5380), para. 4. 

(v) Question of race conflict in South Africa: 
Decision of 7 August 1963 (S/5386), preamble. 
Decision of 4 December 1963 (S/5471), preamble. 

III. INJUNCTIONS TO GQVER%MEhTS AKD AUTHORITIES 
INVOLVED IN HOSTILITIES 

A. Precautionary action. 
(i) Complaint by Senegal: 

Decision of 24 April 1963 (S/5293), para. 2. 
(ii) Reports by the Secretary-General concerning Yemen: 

Decision of 11 June 1963 (S/S33 I), para. 2. 
B. Cessation of hostilities. 

(i) Complaint by Tunisia: 
Decision of 22 July 1961 (S/4882), para. 1. 

(ii) The Palestine question: 
Decision of 9 April 1962 (S/Sill), preamble and para. 5. 

C. Establishment and maintenance of an armistice. 
The Palestine question: 
Decision of 11 April 1961 (S/4788), para. 3. 
Decision of 9 April 1962 (S/51 1 I), paras. 6 and 7. 

IV. MEASURES IN CONNEXION WITH INJUNCTIONS TO BE TAKEN 
BY THE GOVERNMENTS AND AUTHORITIES DIRECTLY 
INVOLVED IN HOSTILITIES 

A. l“ithdrawal of fighting personnel. 
Complaint by Tunisia: 

Decision of 22 July 1961 (S/4882), para. 1. 
B. Co-operation of the parties to prevent recurrences of incidents. 

(i) The Palestine question: 
Decision of 9 April 1962 (S/S1 ii), para. 3 (second part). 

(ii) Reports by the Secretary-General concerning Yemen: 
Decision of 11 June 1963 (S/5331), para. 2. 

V. MEASURES IN CONNEXION WITH INJUNCTIONS TO BE TAKE& 
BY OTHER GOVERNMEhTS AND AUTHORITIES 

A. Prevention of supply of war materials or means for their manu- 
fat ture. 
(i) The situa tion in the Republic of the Congo: 

Decision of 24 November 1961 (S/5002), para. 6. 
(ii) Question f 0 race conflict in South Africa: 

Decision of 7 August 1963 (S/5386), para. 3. 
Decision of 4 December 1963 (S/5471), para. 5. 

B. Avoidance of actions impeding the exercise of governmental 
authority and undermining the temtorial integrity and political 
independence of a State. 

The situation in the Republic of the Congo: 
Decision of 22 July 1960 (S/4405), para. 2. 

C. Prevention of departure and denial of transit to fighting and certain 
other personnel not under United Pianons Command. 

The situation in the Repubk of the Congo: 
Decision of 21 February 1961 (S/4741), part A, para. 3. 

D. Avoidance of support to activities against the United Nations. 
The situation in the Republic of the Congo: 

Decision of 24 November 1961 (S/5002), para. 7. 
E. Avoidance of acuons likely to increase tensions between the parties. 

Complaint by Cuba (letter of 11 Jdy 1960): 
Decision of 19 July 1960 (S/43%], para. 3. 

F. 

H. 

A. 

B. 

c. 

D. 

E. 

F. 

Withholding of assistance including supply of arms which would 
enable a Government to continue repressive actions in a Non- 
Self-Governing Territory. 

The situation in Territories in Africa under Portuguese adminis- 
tration: 
Decision of 31 July 1963 (S/5380), para. 6. 
Decision of 11 December 1363 (S/5481), para. 2. 

Avoidance of actions contrary to the policies and purposes of the 
L’ni ted Nations. 

The situation in the Republic of the Congo: 
Decision of 24 November 1361 (S/5002>, para. 11. 

Compliance with decisions of the Council in accordance with 
Articles 25 and 49 of the Charter. 

The situation in the Republic of the Congo: 
Decision of 9 August 1960 (S/4426), para. 5. 

VL MEASURES FOR SE-ITLEMEhT 

Compliance with purposes and principles of the Charter. 
(i) Complain t concerning South Africa (letter of 25 hIarch 1960): 

Decision of 1 April 1960 (S/4300), preamble and para. 5. 
(ii) Letter of 23 May 1960 from the representatives of Argentina, 

Ceylon, Ecuador and Tunisia: 
Decision of 27 May 1960 (S/4328), paras. 1 and 2. 

(iii) Complaint by Argentina (Eichmann Case): 
Decision of 23 June 1960 (S/4349), para. 2. 

(iv) Complaint by Cuba (letter of 31 December 1960): 
Decision: President’s statement of 5 January 1961. 

(v) The Palestine quesuon: 
Decision of 9 April 1962 (S/5111), para. 1. 

(vi) Complaint by Senegal: 
Decision of 24 Apr$ 1963 (S/5293), pre’8mbk aad pa-ra,.2. 

(vii) Complaint by Haiti: 
Decision: President’s statement of 9 May 1963. 

(viii) Question of race conflict in South Africa: 
Decision of 4 December 1363 (S/%71), para. 2. 

Expression of hope for a peaceful solution. 
The situation in Angola: 

Decision of 9 June 1961 (S/-MS), para. 4. 
Injunctions concerning human rights and fundamental freedoms. 

(i) Complaint concerning South Africa (letter dated 25 March 1960): 
Decision of 1 April 1960 (S/4300), preamble. 

(ii) The situation in the Republic of the Congo: 
Decision of 21 February 1961 (S/4741), part B, preamble. 

(iii) The situation in Angola: 
Decision of 9 June 1961 (S/4835), preambleand paras. 1 and 3. 

(iv) The sit uation in territories in Africa under Portuguese ad- 
ministration: 

Decision of 31 July 1963 (S/5380), para. 5. 
Decision of 11 December 1963 (S/5481), para. 6. 

(v) Question of race conflict in South Africa: 
Decision of 7 August 1963 (S/5386), paras. 1 and 2. 
Decision of 4 December 1963 (S/5471), preamble and paras. 

2 and 4. 
Injunctions concerning the grannng of independence to colonial 
countries and peoples. 
(i) The situa tion in Angola: 

Decision of 9 June 1961 (S/4835), preamble and para. 1. 
(ii) The sit uation in territories in Africa under Portuguese ad- 

ministration: 
Decision of 31 July 1963 (S/5380), preamble and paras. 1, 

2 and 5. 
Detision of 11 December 1%3 (S/5481), preamble and paras. 

3, 5 and 6. 
Procedures of pacific settlement noted, advised orrecommended. 
1. Direct negotiations. 

Letter of 23 May 1960 fro m the representatives of Argentina, 
Ceylon, Ecuador and Tur+sia: 
Decision of 27 May 1960 (S/4328), paras. 1 and 4. 

2. Resort to regional agencies or arrangements. 
(i) Complaint by Cuba (letter of 11 July 1960): 

Decision of 19 July 1960 (S/4395), paras. 1 and 2. 
(11) Letter of 5 September 1 30 from the L’SSR (.ktion of 0.4s 

relating co Dominican Republic): 
Decision of 9 Septemhr 1360 (S/4491). 

Provisions bearing on issues of substance, including terms of 
settlement. 
1. Evacuation of foreign troops. 

The situation in the Republic of the Congo; 
Decision of 14 July 1960 (S/4387), para. 1. 
Decision of 22 July 1960 (S/4405), para. 1. 
Decision of 9 August 1300 (S/4-426), preamble. 
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2. Measures for evacuauon of certa:n foreign personnel not under 
the L;ni ted h‘ations Co;nmar.d. 

The situation in the Republic of the Congo: 

Decision of 21 Februarv 1961 (5/4i4l), part A, para. 2. , 
3. Kequest that appropriate reparation be made. 

Complaint by Xr gentina (Eictimann Case;,: 

Decision of 23 June 196b (S/4349), para. 2. 
4. Request to parties concerned to observe fully the terra 

disengagement. 
Reports by the Sxreary*-General concerning Yemen: 

Decision of 11 June 1303 (S/5331), para. 2. 

5. Convening of the Parliament 
The sltuat:on in the Republx of the Congo: 

IS of 

Decision of 21 February 1961 (5,‘4741), part R, preamble 

and para, 1. 
6. Re-organization of armed units and personnel. 

The situation in the Republic of the Congo: 
Decision of 21 February 1961 (S/‘4141), part B, para, 2. 

7. Release of political prisoners. 

Question of race conflict in South Africa: 
DeClSlOr? of i -August 1363 (S/53%), pJra. 2. 

Decision of 4 December 1963 (S,‘%Tl!, para. 4. 
S. Com,pl!ance xxh General Assembly resolutions setting forth 

the basis for a settlement. 
(I) letter of 23 May 1360 from the representatives of Argentina, 

Ceylon, Ecuador and Tunisia: 
Decision of 27 May 1950 (S/432S), para. 3. 

(ii) The s::‘xt:on in Ang31a: 
Decision of 9 June 1961 (S/4335), paras. 1 arid 3. 

(iii) The situation in territories in l rica under Portuguese 
adminismatron: 

Decision of 31 JuI-• 1963 (S/5380), paras. 1, 2, 3 and 5. 

(iv) Questio n of race conflict in South Africa: 
Decision of 7 August 1963 (S/5386j, preamble. 
Decision of 4 December 1963 (S/5471), preamble and 

para. 3. 

VII. MEASURES TO PROMOTE THE IMPLEhlEE;TATION OF 

RESOLLTIOM OF THE SECURITY COLXCIL 

A. Establishment or employment of subsidiary organs. 
1. For invesugaoon. 

The situation in Angola: 
Decision of 9 June 1361 (S;‘4835), para. 2. 

2. For observation or supervision in connexion with the ending 
of hostilities. 

. 

Reports by the Secretary-General concerning Yemen: 

Declslon of 11 June 1963 (S,;5331), para. 1. 
3. For exa,mination of methods of resolving the situauon in the 

territory of a hIember State. 
Question of race conflict in South Africa: 

Decision of 4 December 1963 (S/.5471), para. 6. 

B. Endorsement of decwons of substdiary organs. 
The Palestine question: 

Decision of 11 -April 1361 (S,/4;8Sj, para. 1. 

C. Call upon the parties to co-operate fully with subsidiary organs. 
(1) The Palestine question: 

Decision of 11 -April 1961 (S/478S), para. 2. 
Decision of 9 April 1362 (S/51111, para. 4. 

(11) ne situation. in .AnJol3: 
Declslon of 3 Jur.e 1401 ($+?35), preamble and para. 1. 

D. Ir,~.lt~cion to the Government of a Member State to avail itself 
of the assistance of a subsidiary organ. 

Question of race conflict in .%uth -Africa: 
De<ision of 4 Decemkr 1403 (S/5411), para. 7. 

E. USserlpatlor. by the Pres:dent. 
The indla-Pakistan qur5tion: 

President’s statement of 1 February 1962. 
The SittL3tlon lr the Republic of the Congo: 

President’s statement of 22 -August 196:C’. 

F. .-\I:thorrzations to the Secretary-General. 
1. To pro\,ije a Go1.crn:ner.t with military assistance. 

The sltuattlor, or. rne RepuSl:c of the ion;o: 
Dec~sicn of 14 July ISnO (5,‘43j:J, par3. 2. 

2. To evacuate mllltary forces. 
The situation In the Republic of the Congo: 

Dfxlslor? of 22 J ciy 1 WI (5/‘4405), para. 1. 

D2cislon of 4 August lSO(I 5,‘4420,,, par3. 1. 
3. To take n=sssary msasures including the cst’ of force to 

arrest and/or deport ceruln personnel, military or other, not 
ur.der tie C’nited Sations Command. 

The situation in the Repubix oi the Congo: 
Decision of 24 iXove;r,ber 1471 (S/5002), para. 4. 

4. To prevent entry or rexrr. of certain personnel, military or 
other, not under L’nlted Sa::or.s Command, and also of arms 
and otfier \var material. 

The situation in the Ke?u!jlx oi the Congo: 
Decision of 24 h’ovebm5er 13cl (S/500.?), para. 5. 

5. Keqzest to the Secretan*-Gexral to make arrangements 11-. 
consult tlon with the Gover-- I . . . . er.t ini?olved to uphold tt;e pur- 

poses ar.d prixiples of the Charter. 

Complaint concerning Soxt;: .?ifrlca (letter dated 25 \larch 
1 j4): 
Dcclsion of 1 April 1405 f\Sj’430c7), para. 5. 

G. Employ:z. t of Cnited h’ations foxes. 
1. Entry into a territory. 

The situation in the Republic of the Congo: 
Decision of 9 August 1360 (S,14426j, para. 3. 

2. Limitation on powers. 
The situation in the Republic of the Congo: 

Decision of 3 August 1 ?OO (S/4426), para. 4. 
3. Deprxatticn of armed action agalrst United h’ations forces. 

The sxuauon in the Republic of the Congo: 
Decision of 24 h’ovember 1961 (S/5002), para. 2. 

H. Measures to prevent the occurrence of civil war, including the 
use of force if necessary. 

Tne situation in the Republic of the Congo: 
Dec~sor of 21 February l?cl (j/4741), part A, para. 1. 

I. Investigation and punishment of perpetrators of crimes. 
The situauon in the Republic of t!!e Congo: 

Decision of 21 February 1961 (S;4741), part A, para. 4. 

J. Support to a government to maintain law and-order and national 
0-0 

Integrity. -. b 

The situation in the Republic of the Congo: 
Decis:on of 24 h’ovember 1961 (S/5002), paras. 9 and 10. 

K. Action to maintain territorial integrity and political Independence. 

Cessauon of secessionist activiUe3. 

The situation in the Republic of the Congo: 
Decision of 24 h’ovember 1961 (s/5002), paras. 1, 3 and 8. 

L. A!easures to obtain compliance. 
1. Reaffirmation of previous decisions. 

(a) Of the Security Council: 

(1) The situation in the Republic of the Congo: 
Decision of 9 August 1960 (S/4426), preamble and 

para. 1. 
President’s statement of 10 September 1960. 

Decision of 21 Febrilary 1961 (S/4741), part A, para. 5. 
Dxlsion of 24 sot-err;ber 1961 (S,WO2), preamble 

and para. 4. 
(ii) The Palestine questIon: 

Decision of 9 .4prll 1962 (S/51 11), preamble and 
para. 2. 

(iii) Question of race conflict in South Africa: 
Decision of 7 August 1963 (S,‘5386), preamble and 

para. 2. 

Decision of 4 Decerr,ber 1963 (S/5471), preamble 
and paras. 1 and 4. 

(iv) The sit uation in territories in Africa under Portuguese 

administration: 
Decision of 11 Dece.?:kr 1963 (S/5481), preamble. 

(5) Of the General .L\sscmT:ly: 

(l\ The situation in tiqe Re;l:blic of the Congo: 

Decision of 2~ Fexuary 1361 (S,/4741;1, part .A, 

para. 5. 

DeClSlOr. of 24 Sovernber 1961 (S/Scxi2), prea,Tble 

and paras. 9 and 112. 
(ii) The situation in Angola: 

Dec!sion of <) J xe l;cl (S/4535!, para. 1. 
(:i;) The SltlZtiOn lr, terTi:3r;cs in Africa under Portuguese 

aJ;nlnlstratior.: 
Decision of 11 Decerr.ker 1303 (S/S-lSl), para. -1. 

7 Request for i -. m.mediate withdr3.5.31 of troops. 

The situation ln the Repuzl-: I=: the Cargo: 
tkclslon of 4 .-Wgu:t 1;r- <,,442?,J para. 2. 

3. Keqcest for co;Tipliarce witl: ;rs’;13L;s resolutions. 
(I! Tie sltuatlor. in the RepLAx of the Congo: 

Dec~slor. of 21 February l;ol ($4X1), part A, para. 5. 
(ii) The quesuon of race SOPJliC; :,: S0uth Afrlc3: 

Dec;s~or, of 7 .4ugcst 13r3 (5,‘53$6), para. 2. 
(iii) The situation in terrltorles AC Africa under Portuguese 

administration: 
Declslon of 11 December 1 93 (S;%jl b, para. 2. 
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4. Expression of concern over non-implementation of specific 
measures requested by the Security Council. 
(i) The Palestine question: 

Decision of 9 April 1962 (S/51 ll), preamble. 
(ii) Question of race conflict in South Africa: 

Decision of 4 December 1963 (S/5471), preamble. 

5. Deprecation of continued refusal to implement the resolutions 
of the Security Council 
(i) The situation in territories in Africa under Portuguese 

administration: 
Decision of 31 July 1963 (S/5380), para. 3. 

(ii) Question of race conflict in South Africa: 
Decision of 4 December 1963 (S/5471), para. 3. 

31. Endorsement of reports of the Secretary-General. 
(i) The situation in the Republic of the Congo: 

Decision of 22 July 1960 (S/4405), para. 3. 
(ii) Reports by the Se cretary-General concerning Yemen: 

Decision of 11 June 1963 (S/S331), preamble. 
N. Request for assistance from the specialized agencies of the 

L’ni ted h’ations. 
The situation in the Republic of the Congo: 

Decision of 22 July 1960 (S/4405), para. 4. 
0. Finding of a violation of a Security Council cease-fire injunction. 

The Palestine question: 
Decision of 9 April 1902 (S/5111), para. 3. 

P. Expression of concern over military incursions into foreign 
territories. 

Complaint by Senegal: 
Decision of 24 April 1963 (S/5293), para. 1. 

VIII. MEASURES TO Eh’SURE FURTHER CONSIDERATIOK AND TO 
ASCERTAIN COMPLIANCE 

A. Request for information on the progress of settlement 
1. From the Secretary-General. 

(i) Complai nt concerning South Africa (letter datti 25 March 
1960): 

Decision cf 1 April 1960 (S/4300), para. 5. 
(ii) The situa tion in the Republic of the Congo: 

Decision of 14 July 1960 (S/4387), para. 3. 
Decision of 22 July 1960 (S/4405), para. 5. 
Decision of 9 August 1960 (S/4426), para. 6. 

(iii) Compla int by Senegal: 
Decision of 24 April 1963 (S/5293), para. 3. 

(iv) Reports by the Se cretary-General concerning Yemen: 
Decision of 11 June 1963 (S/5331), para. 3. 

(v) The situation in territories in Africa under Portuguese 
administrauon: 

Decision of 31 July 1963 (S/5380), para. 7. 
Decision of 11 December 1963 (S/.5481), para. 7. 

(vi) Question of race conflict in South Africa: 
Decision of 7 August 1963 (S/5386), para. 4. 
Decision of 4 December 1963 (S/5471), para. 8. 

2. From the subsidiary organs. 
(i) The situation in Angola: 

Decision of 9 June 1961 (S/4835), para. 5. 
(ii) The Pale she question: 

Decision of 9 April 1962 (S/511 1), para. 8. 
3. From regional agencies or arrangements. 

Complaint by Cuba (letter of 11 July 1960): 
Decision of 19 July 1960 (S/4395), preamble and para. 1. 

B. Provision by express decision to consider the matter further. 
Complaint by Tunisia: 

Decision of 22 July 1961 (S/4882), para. 2. 
C. Statement by the President that the Council would remain seized 

of the quesuon. 

u> 
(ii) 

(iii) 

W) 

w 

Complaint by Kuwait: 
Decision: President’s statement of 7 July 1961. 

Complaint by Tunisia: 
Decision: President’s statement of 22 July 1961. 

Complaint by Cuba (letter of 21 November 1961): 
Decision: President’s statement of 28 November 1961. 

Complaints by Cuba, USSR and US.\ (letters dated 22-23 
October 1962): 

Decision: President’s statement of 25 October 1962. 
Complaint by Haiti: ( -.- 

Decision: President’; statement of 9 &lay 1963. 

IX. 

A. 

PART II 

THE PALESTINE QUESTION 

Decision of 30 January 1959 (84Sthmeeting):Adjourn- 
ment 

By letter9 dated 26 January 1959, the permanent 
representative of Israel brought to the attention of 
the Security Council “the renewal of aggression by 
United Arab Republic armed forces on the Israel- 
Syrian border” and requested that a special meeting 
of the Council be convened to consider the matter. 
It was stated in the letter that a series of incidents, 
especially the latest one at Ma’ale Habashan, inwhich 
one shepherd was killed by Syrian soldiers, consti- 
tuted “grave violations of the Israel-Syrian General 
Armistice Agreement and of the Charter of the 
United Nations, threatening peace and security”. 
The Government of Israel believed that it was the 
duty of the United Kations under the Charter to 
bring about an immediate cessation of these acts 
of aggression. 

At the 845th meeting on 30 January 1959, the 
Securitv Council included the Israel complaint in ” 
its agenda. Following the adoption of the agenda, 

Y!/ S/4151 and Corr.1, OR., 14th year, Suppl. for Jan.-June 1959, 

PP 3-4. 

h!EASURES 1s COMEXIOK WITH THE I&ABILITY OF THE 
SECURITY COUNCIL TO EXERCISE ITS RESPOMIBILITY 
FOR THE !vtW’Z’EKAKCE OF II’iTERKATIONAL PEACE AND 
SECURITY 

Convocation of an emergency special session of the General 
Assembly under the provisions of General Assembly resolution 
377 (v> of 3 November 1950. 

The situation in the Republic of the Congo: 
Decision of 17 September 1960 (S/4526). 

the representatives of Israel and the United Arab 
Republic were invited to take a place at the Council 
tab1e.a 

The representative of Israel* stated that the attack 
had been a climax in a series of incidents, about 
which in each instance complaints had been lodged 
by Israel with the Mixed Armistice Commission. The 
continuation of constant firing by Syrian forces into 
Israel Territory was likely to endanger international 
peace and security and therefore fell clearly within 
the purvieif of Article 34 of the Charter. Further, 
Article 35 conferred upon each Member State the 
right to bring such matters to the Security Council. 

The representative of the United Arab Republic* 
contended that under article VII of the General 
Armistice -agreement an incident of the kind referred 
to by the representative of Israel should be first 
dealt with by the Mixed Armistice Commission, the 
body which had been established by agreement between 
the two parties under the auspices of the Security 
Council, and not by the Security Council itself. 
Israel’s recourse to the Council with a purely local 
incident was in his view a further evidence of its in- 

2 845th meeting: para. 32. 
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tention to persist in its refusal to recognize the 
functions of the Mixed Armistice Commission, 

The representatives of the United Kingdom, the 
United States, Japan, France, Italy, Canada, China 
and Panama expressed the view that both parties 
should observe strictly the provisions of the General 
Armistice Agreement, show good faith and respect 
for the Agreement by strict orders to the military 
commanders on both sides to prohibit firing except 
in cases of obvious self-defenc?. The representative 
of the USSR held that Israel was disregarding pro- 
cedures laid clown in the Armistice Agreement and 
maintained that it was necessary for the Council to 
indicate to the Government of Israel the need to 
abide strictly by the provisions of the Armistice 
Agreement,g 

The Council adjourned the meeting.2 

Decision of 11 April 1961 (949th meeting): 

0 i 

(ii) 
(iii) 

Endorsing the decision of the Jordan-Israel 
Mixed Armistice Commission of 20 March 1961; 
Urging Israel to compl Y wi’,%I this decision; 
Requesting the members -of the Mixed A finis tice 
Commission to co-operate so as to ensure that 
the General Armistice Agreement will be com- 
plied with 

1 

By letter g dated 1 Apr’ 11 1961, the permanent repre- 
sentative of Jordan informed the President of the 
Security Council that the Israel authorities were 
contemplating holding on 20 April 1961, in the Israel- 
occupied part of the Holy City of Jerusalem, a military 
parade in which Israel troops, heavy armament and 
heavy war equipment would be displayed and reviewed. 
The Government of the Hashemite Kingdom of Jordan 
had submitted a complaint to the Jordan-Israel Mixed 
Armistice Commission which, on the basis of its find- 
ings, had decided on 20 March 1961 that “this act by 
Israel is a breach of the General Armistice Agree- 
ment.” It had also condemned this act by Israel and 
called upon the Israel authorities to take the strongest 
measures to prevent the recurrence of such a breach 
of the General Armistice Agreement and to refrain 
in the future from bringing to Jerusalem any equip- 
ment in excess of that allowed for under the terms of 
the General Armistice Agreement, In spite of the 
condemnation and the decision by the Mixed Armistice 
Commission, the Israel authorities had again made 
known their intentions to hold the contemplated 
military parade on 20 April 1961. This contemplated 
act of military provocation on the part of Israel, in 
utter defiance and complete disregard of the decision 
of the Mixed Armistice Commission, if not prevented 
from taking place, would endanger international peace 
and security. 

. 

9 For texts of relevant statemer.cs, see: 

845th meeung: Canada, paras. 125, 123; China, paras. 135, 136; 
France, para. 108; Israel*, paras. 31, 40, 43-45, 140, 145, 146, 151; 

Italy, paras. 112-114; Japan, paras. 99-103; Panama, para. 137; 

LSSR, paras. 117-120; huted Arab Xepubllc*, paras. 48, 49, 51, 52, 
70, &3, 155; Lruted Kingdom, paras. 57-89; Crated States, paras. 91, 
93-96. 

3 845th meeting: para. 155. 

3 s/4777, O.R, Lbth year, Sup@. for April-June 1961, pp. l-2. 

At the 947th meeting of the Security Council on 6 
April 1961, the provisional agenda listed under the 
general heading “The Palestine question” included: 

“Letter dated 1 April 1961 from the permanent 
representative of the Hashemite Kingdom of Jordan 
addressed to the President of the Security Council 
(S/4777) .” 

The agenda was adoptedY and the Security Council 
considered the question at its 947th to 949th meetings 
between 6 and 11 April 1961. The representatives of 
Jordan and Israel were invited to take pert in the 
discussions. 

At the 947th meeting, the representative of Israel,* 
in referring to the Jordanian complaint, viewedit as a 
minor matter of a technical character, which in no 
sense involved a threat to international peace and 
wliich should never have been brought before the 
Security Council, He discounted the assertion that the 
ceremonial parade of military equipment without 
ammunition could even constitute na formal breach of 
annex II to the General Armistice Agreement? If the 
Council really wished to concern itself with the func- 
tioning of the Israel-Jordan Armistice Agreement, 
there could be more far-reaching issues than that 
just raised. He concltided that on the one.hanflihe 
Jordanians refused implementation of the essential 
clauses of the Armistice Agreement and on the other 
they came to the Council on matters of no real 
significance. w 

At the 948th meeting on 10 April 1961, the repre- 
senkdives of the IYited Arab Republic and Ceylon sub- 
mitted a draft resolutionuj under which the Security 
Council would: (1) endorse the decision of the Mixed 
Armistice Commission of 20 March 1961; and (2) 
urge Israel to comply with this decision. 

At the 949th meeting on 11 April 1961, the repre- 
sentative of the United States introduced an amend- 
mentw to the joint draft resolution which was 
adopted by 7 votes in favour and none against, with 
4 abstenti0ns.w 

At the same meeting, the joint draft resolution, as 
amended, was adopted by 8 votes in favour and none 
against, with 3 abstentions. The resolution’41 read 
as follows: 

“The Security Council, 

“Having considered the complaint submitted on 
1 April 1961 by the Government of the Hashemite 
Kingdom of Jordan [S/4777], 

Yoting the decision of the Jordan-Israel Mixed 
Armme Commission on 20 March 1961,N 

” 1. Endorses the decision of the Mixed Armistice 
Commission on 20 March 1961; 

3 S4TLz meeurig: para. 3. 

lo, 34TL: zeeung: paras. 38, 48, 55, 01. 

II/ S/4-&, 948th meeur,g: para. 20. 

12/ S/4755, O.R, 10th year, Suppl. for April-Jwe 19Oi, F. 9: 949th 

meeung: para. 8. 

13_/ 94-L! meeting: para. 75. 

w S/4:55, O.R, lob year, Suppl. for April-June 1361, p. 11; 

949ti rxeerxg: para. 76. 

15/ O.R., 16th year, Sup@. for Jan.-March 1961, p. 27~. 
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“2. Urges Israel to comply with this decision: 

” 3. Requests the members of the Mixed Armistice 
Commission to co-operate so as to ensure that the 
General Armistice Agreement will be complied 
with.” 

Decision of 9 April 1962 (1006th meeting): 
0 i 

(ii) 

(iii) 

0 V 

BY 

Calling upon the two Governments concerned 
to comply with their obligations under Article 2, 
paragraph 4, of the Charter by refraining from 
the threat as weI as the use of force; 
Calling upon both parties to abide scrupulously 
by the cease-fire arranged by the Chief of Staff 
on 17 March 1962; 
Calling for strict observance of article V of 
the General Armistice Agreement which pro- 
vided for the exclusion of armed forces from 
the Demilitarized Zone; 
Calling upon the Governments of Israel and of 
the Syrian Arab Republic to co-operate with 
the Chief of Staff of the TL=ce Supervision 
Organization in carrying out his responsibili- 
ties under the General Armistice Agreement 
and the pertinent resolutions of the Security 
*Council; 
Requesting the Chief of Staff of the Truce 
Supervision Organization to report as appro- 
pria te concerning the situation 

lette@ dated 20 Marc h 1962, the permanent 
representative of Syria requested that the Security 
Council be convened to consider the grave situation 
which had arisen from the acts of aggression com- 
mitted by Israel on the Syrian frontier and in the de- 
militarized zone which threatened the peace and 
security of the region. He further referred to his 
letter of 17 March 1962’;’ in connexion with succes- 
sive acts of aggression committed by Israel during 
the night of 16/17 March 1962 at various points in 
his country’s territory, 

. 

By letter 3 dated 21 March 1962, the permanent 
representative of Israel drew the attention of the 
Security Council to the recurrence of acts of aggression 
and provocation by Syrian armed forces against the 
citizens and territory of Israel, following the previous 
aggressive actions reported in his letter of 19 March 
1962.9 Due to the gravity of the situation caused by 
the persistence of these aggressive actions on the 
part of the Syrian armed forces, he requested an 
early meeting of the Council. 

At the 999th meeting on 28 March 1962, the Council 
had before it a provisional agenda which, under the 
general heading of item 2 “The Palestine question” 
listed as sub-items (a) and (b) the complaints sub- 
mitted by Syria and Israel, respectively. 

Following the adoption of the agenda,q the Presi- 
dent invited the representatives- of Syria and Israel 
to the Security Council table to take part in the 

lo/ S/509c, O.R., 17th year, Suppl. for Jan.-starch 1962, pp. 97-96. 

17/ S/5092, ibid., p. 93. 

lt3/ S/SO%, ibld., pp. 98-99. 

13/ S/5033, ibid., pp. 94-96. 

2!2 939th meeting: para. 5. 

discussion, 3 At the sugoestion of the President, the 
Council decided to disks sub-paragraphs (a) and 

(b) simultaneously. The Council considered theques- 
tion at its 999th to 1006th meetings between, 28 
March and 9 April 1962. 

At the 999th meeting, the Council also had before 
it a report from the Chief of Staff of the United 
h’ations Truce Supervision Organization-ll/ . At the 
suggestion of the representative of the United States, 
the Council decided to request the Chief of Staff to 
return to Xew York to be available for consultation.23’ 

At the l.OOOth meeting on 3 April 1962, the Secretary- 
General announced the presence of the Chief of Staff 
of UNTSO, General Von Horn, at the meeting, who 
would provide the Council with all relevant information 
available to him.w 

At the same meeting, the representative of Syria 
submitted a draft resolution2”/ according to which the 
Council would: (1) condemn Israel for the wanton 
attack which was carried out against Syrian territory 
on the night of 16/17 March 1962 in violation of the 
Council resolution of 15 July 1948, of the General 
Armistice Agreement between Syria and Israel and 
of Israel’s obligations.- under the Charter;.12) warn 
Israel of the Security ‘Council’s resolve to- caii7or 
sanctions against Israel, should it resort to further 
aggression in the future; and (3) invite Israel to 
comply with its obligations under the Charter and the 
General Armistice Agreement and, in particular, to 

help the Chief of Staff of the United Nations Truce 
Supervision Organization strengthen the armistice 
machinery ir order to relieve tension in the area; 
and (4) request the Chief of Staff to render to the 
Security Council progress reports on the implementa- 
tion of this resolution. 

At the 1001st meeting on 4 April 1962, the repre- 
sentative of Israel submitted a draft resolutior& 
which provided that the Security Councilwould: (1) ex- 
press its grave concern at the attacks by Syrian armed 
forces; (2) call upon Syria to abide by all the provi- 
sions of the General Armistice Agreement, and in 
particular to prevent all illegal crossing from Syrian 
territory, to cease all interference with Israel activi- 
ties on Lake Tiberias, and to desist from firing into 
Israel territory; (3) find that Syria’s constant threats 
against the territorial integrity and political inde- 
pendence of Israel violated the letter and the spirit of 
the Charter of the United Kations, the Israel-Syrian 
General Armistice Agreement and the resolutions of 
the Security Council and the General Assembly; and (4) 
call upon Syria to refrain from any threats against 
the territorial integrity or political independence 
of Israel. 

At the 1005th meeting on 6 April 1962, the Council 
had before it a joint draft resolution2;/ submitted by 

21/ 935th rneetlr,g: para. 6. 

22/ S/S102 and Add.1, O.R., 17th year, Suppl. for Jan.-klarch 19~2, 
pp. 100-110. 

23/ 999th meeting: paras. 97, 103, 155-15s. 

24/ 1000th meeting: paras. 1 I-12. 

25/ S/SIG’ (later rewed as S/510T/Rev.l, O.R., 17th year, j~ppl. for 
AprlI- June 1962, pp. ‘13-94); 1CMk.h meeur.g: para. 32. 

&f S/5109, lbld., pp. 94-95; IOOlsr meeting: para, 2. 
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the representatives of the United Kingdom and the 
United States. 

At the 1006th meeting on 9 April 1962, after further 
statements by the parties concerned, the representa- 
tive of the United Arab Republic requested a separate 
vote on the preamble and operative paragraphs 2, 3 
and 8 of the joint draft resolution. The representa- 
tives of the United Kingdom and the United States ob- 
jected, under rule 32 of the rules of procedure, to 
thnis request.W 

The Council adopted the joint draft resolution by 10 
votes in favour, none against, with 1 abstention.9 
The resolution30/ read as follows: 

“The Security Council, 

“Recalling its resolutions of 15 Julv 1948 and 1 
18 May 1951, 

“Having considered the report of the Chief of 
Staff of the United Nations Truce Supervision 
Organization on the military activities in the Lake 
Tiberias area and in the Demilitarized Zone, 

“Having heard the statements of the representa- 
tives of the Syrian Arab Republic and Israel, 

“Being deeply concerned over developments in 
the area which have taken place in violation of the 
Charter of the United Nations and of the Armistice 
Agreement, 

n Recalling in particular the provisions of Article 2, 
paragraph 4 of the Charter and article I of the 
Svrian-Israel General Armistice Agreement, ” 

Voting with satisfaction that a cease-fire has 
been achieved, 

l1 1. Deplores the hostile exchange between the 
Syrian Arab Republic and Israel starting an 8 March 
1962 and calls upon the two Governments concerned 
to comply with their obligations under Article 2, 
paragraph 4 of the Charter by refraining from the 
threat as well as the use of force; 

“2 Reaffirms the Security Council resolution of 
19 J*anuary 1956 which condemned Israel military 
action in breach of the General Armistice Agree- 
ment, whether or not undertaken by way of retaliation; 

“3. Determines that the Israel attack of 16-17 
March 1962 constitutes a flagrant violation of that 
resolution and calls upon Israel scrupulously to 
refrain from such action in the future; 

“4. Endorses the measures recommended by the 
Chief of Staff for the strengthening of the Truce 
Supervision Organization in its tasks of maintaining 
and restoring the peace and of detecting and deterring 
future incidents, and calls upon the Israel and Syrian 
authorities to assist the Chief of Staff in their early 
implementation; 

I1 5. Calls upon both parties to abide scrupulously by 
the cease-fire arranged bv the Chief of Staff on u 
17 March 1962; 

28/ 1006th meeung: paras. 77, 82. 
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30/ S/5111, O.R., 17th year, Suppl. for April-June 1962, pp. 95-96. 

“6. Calls for strict observance of article V of the 
General Armistice Agreement which provides for 
the exclusion of armed forces from the Demilitarized 
Zone and annex IV of that Agreement which sets 
limits on forces in the defensive area, and calls upon 
the Governments of Israel and the Syrian &Arab 
Republic to co-operate with the Chief of Staff in 
eliminating any violations thereof: 

V. Calls upon the Governments of Israel and of 
the Syrian Arab Republic to co-operate with the 
Chief of Staff of the Truce Supervision Organization 
in carrying out his responsibilities under the 
General Armistice Agreement and the pertinent 
resolutions of the Security Council and urges that 
all steps necessary for reactivating the Mixed 
Armistice Commission and for making full use of 
the Mixed Armistice machinery be promptly taken; 

n 8. Requests the Chief of Staff of the TruceSuper- 
vision Organization to report as appropriate con- 
cerning the situatiorV’ 

Decision of 3 September 1963 (1063rd meeting): Re- 
jection of the United Kingdom and UnitedStates joint 
draft res ol ution 

By letter?!,’ dated 2-O -August 1965, the.- ac_ti.g 
permanent representative of Israel requested an 
urgent meeting of the Security Council to consider 
the following complaint of Israel against Syria: 

“Grave act of aggression by Syrian armed forces 
in violation of article III, paragraphs 2 and 3, of 
the General Armistice Agreement and in terms 
of Article 39 of the Charter of the United Xations.l* 

In the letter it was stated that on 19 August 1963, 
at 19.10 hours, three unarmed members of an Israel 
agricultural settlement at Nmagor in the Galilee, 
while returning home on a tractor from work in their 
fields, were ambushed by a group of at least ten 
Svrian soldiers at a point about one kilometre west w 
of the Syrian border. Two of the farmers were 
murdered, the third fled, whereupon the Syrian army 
unit returned across the border. This entire incident 
took place well within Israel territory, A complaint 
was immediately lodged with the Mixed Armistice 
Commission. The letter added that this incident was 
the gravest in the lengthy chain of Syrian border 
attacks32/ which for a number of months past had 
been repeatedly carried out by the Syrian armed 
forces across the border against the civilian activi- 
ties in the areas adjacent to the border. The con- 
tinuance of this state of affairs had become intolerable 
to the Government of Israel, which was responsible 
for the protection of the lives and property of its 
citizens and the integrity of its borders. Accordingly, 
the Government of Israel requested urgent consider- 
ation of this complaint by the Security Council in 
order that Syria should be condemned for the warlike 
and aggressive actions of its armed forces and that 
all such acts should forthwith be brought to a hA!t. 

By letters/ dated 21 August 1963, to the President 
of the Security Council the representative of the 

31/ S/5394, O.R, 18th year, Suppl. for July-Sept. 1963, pp. 76-77. 
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Syrian Arab Republic stated with regard to the 
latest flare-up on the Syrian-Israel demarcation 
lines, that, at exactly 1330 hours on 20 August 1963, 
an Israel force opened fire with automatic weapons 
from the Israel settlement of Al-Dardara which was 
located within the demilitarized zone. The Israel 
force, estimated at fifteen armoured cars, was de- 
ployed throughout an extended area. The fire was 
directed at the Syrian advanced positions in the area. 
The Syrian forces returned the fire, but the Israel 
forces continued to shell the Syrian positions, creating 
a situation which threatened the peace and security 
of the region. This incident was preceded several 
days previously by a heavy concentration of Israel 
troops in the area. He therefore requested that an 
urgent meeting of the Security Council be convened 
to consider this grave situation which had arisen as 
a result of this new wave of aggression perpetrated 
by the Israel authorities in clear contravention of their 
obligations under the Syrian-Israel General Armistice 
Agreement. 

At the 1057th meeting on 23 August 1963, the 
Security Council had before it the provisional agenda 
which, under the general heading: “The Palestine 
question,” listed as sub-items (a) and (b) the com- 
plaints submitted by Israel and Syria, r&pectively. 

The agenda was adopted and the Security Council 
considered the question at its 1057th to 1063rd meet- 
ings between 23 August and 3 September 1963. The 
representatives of Israel and Syria were invited&V 
to take part in the discussion. 

At the 1057th meeting on 23 August 1963, the repre- 
sentative of Israel* stated that the wanton murder of 
two Israel farmers by Syrian soldiers was serious 
enough even if it were an isolated incident. It had far 
greater import as the culminating outrage in a 
lengthy series of Syrian armed attacks on Israel 
citizens and against the background of a tense and 
disturbed border. The Government of Israel believed 
that the time had come for the Council to condemn 
and curb Syria’s persistent violation of the Armistice 
Agreement and the United Nations Charter. It was 
felt that such action was essential in order to pre- 
serve that measure of stability which existed under 
the armistice regime. 

The representative of Syria* charged that Israel, 
having opened fire from the demilitarized zone upon 
Syrian positions, in flagrant violation of the Armistice 
Agreement, now appeared in the guise of the victim. 
He wished the Council to give the most careful atten- 
tion to the following facts: First, massive concentra- 
tions of Israel troops had recently taken place in the 
defensive areas, leading to expectations of an attack 
on the Syrian positions. Secondly, intensive military 
activity had been going on in the demilitarized zone. 
Thirdly, the Israel authorities had often refused to 
participate in the precise delimitation of the demarca- 
tion line, He added that the basic reason for the 
present tension lay in the fact that the Israel authorities 
refused to respect the status of the demilitarized zone 
as defined in the Armistice Agreement, Finally, he 
drew the attention of the Council to the following con- 
clusions: first, Israel should be condemned by the 

Bf 1057th meeung: para. 1. 

Security Council for its aggressive conduct and its 
incessant violations of the Armistice Agreement; 
secondly, the Armistice Agreement should be strictly 
and fully implemented; thirdly, respect for the status 
of the demilitarized zone must be fully ensured; 
fourthly, the Mixed Armistice Commission should 
resume normal working.%/ 

At the 1058th meeting on 28 August 1963, the 
Secretary-General, in his report to the Council, 
stated that in general the cease-fire was being ob- 
served and that General Bull, Chief of Staff of 
UNTSO, had completed on 26 August the inspection 
visits to the defensive areas and the demilitarized 
zone.36/ The President (Norway) drew the Council’s 
attention to the report from the Chief of Staff.371 

At the 1060th meeting on 29 August 1963, the 
representatives of the United Kingdom and the United 
States submitted a joint draft resolution?!/ according 
to which the Security Council would: (1) condemn the 
wanton murder at Almagor of two Israel citizens; 
(2) call the attention of the Syrian Arab Republic to 
evidence in the Secretary-General% report to the 
effect that the armed group responsible for the 
killing appeared to have entered from the direction 
of the Jordan River and left in the same,@ection; 
(3) note with satisfaction that there was no subs&&al 
show of force in the demilitarized zone on 20 August 
1963; (4) appeal to the parties to co-operate in the 
early exchange of prisoners; (5) note certain measures 
proposed by the Chief of Staff with a view to allevi- 
ating tension and restoring tranquillity in the area; 
(6) call upon the parties to offer to the Chief of Staff 
all possible co-operation in the pursuit of this end in 
conformity with the General Armistice Agreement; 
and (7) request the Secretary-General to report to the 
Security Council by 31 December 1963 ontheprogress 
made in regard to the measures proposed by the 
Chief of Staff. 

At the 1062nd meeting on 30 August 1963, the repre- 
sentative of Morocco submitted amendments??/ to the 
joint draft resolution, substituting the words “regrets 
the death” for “condemns the wanton murder” in the 
first operative paragraph, deleting operative para- 
graph 2 from the text, changing the text of paragraph 
3, and finally adding a new paragraph which would 
note with regret that Israel had, since 1951, not co- 
operated with the Syrian-Israel Mixed Armistice 
Commission as provided for in the Syrian-Israel 
General Armistice Agreement. 

At the 1063rd meeting on 3 September 1963, the 
Moroccan amendments were put to the vote and re- 
jected,* by 2 votes in favour, none against, with 9 
abstentions. The joint draft resolution was then voted 
upon and failed%/ of adoption. There were 8 votes in 
favour, 2 against, with 1 abstention (one of the nega- 

35/ For texts of relevant statemerrts, see: 
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tive votes being that of a permanent member of the 
Council), 

REPORT BY THE SECRETARY-GENERAL 
RELATING TO LAOS 

IMTIAL PROC EEDISGS 

By note* dated 4 September 1959, the Permanent 
Mission of Laos transmitted to the Secretary-General 
a cablegram addressed to him by the Foreign Minister 
of Laos requesting the assistance of the United 
h’ations under Article 1 (1) and Article 11 (2) of the 
Charter, in order to halt an aggression along the 
north-eastern frontier of Laos, attributed to ele- 
ments from the Democratic Republic of Viet-h’am. 
In particular, the Government of Laos requested 
that an emergency force should be dispatched at a 
very early date to hcaIt the aggression and prevent it 
from spreading. The Secretary-General was also 
asked “to take the appropriate procedural action on 
this request”. 

By letter% dated 5 September 1959, the Secretary- 
General requested the President of the Security 
Council to convene urgently a meeting of the Council 
for the consideration of an item entitled “Report by 
the Secretary-General on the letter received from the 
Minister for Foreign Affairs of the Royal Government 
of Laos: transmitted on 4 September 1959 by a note 
from the Permanent Mission of Laos to the United 
Nations. ” 

At the 847th meeting on 7 September 1959. the 
Security Council included the item in its agenda by 
10 votes in favour to 1 against.* The Council con- 
sidered the question at its 847th and 848th meetings 
on 7 September 1959. 

After the adoption of the agenda, the Secretary- 
General recalled that various communications on the 
difficulties that had developed in Laos had in the 
course of the year been addressed to the United 
X&ions, without the Organization, however, being 
formally seized of the matter. Informal studies and 
consultations had taken place regarding the possi- 
bility open to the Organization to be of assistance, 
without impairing the Geneva Agreements of 1954 
or interfering with the arrangements based on them. 
The specific request for the dispatch of anemergency 
force. contained in the Laotian note of 4 September, 
however. confronted the United Sations and the 
Secretary-General with problems entirely different 
from those which had been faced so far in this case. 
That request fell within a field in which. in the first 
place. the Security Council carried the responsibility. 
Therefore, when asked by the Laotian Government in 
its note of 4 September to apply the appropriate pro- 
cedure. he felt he had to report to the Security Council 
for such consideration and initiatives as the Council 
might call f  r. His rquest to address the Council had 
thus not %e b n based on the Secretary-General’s 
rights under Article 99% 
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Decision of 7 September 1959 (848th meeting): &ta& 
lishment of a sub-committee to conduct inquiries 
and to report to the Council 

At the same meeting, the representative of the 
United States submittecl a draft resolution$ co- 
sponsored by France and the United Kingdom, under 
which the Council would appoint a sub-committee 
composed of ?rgentina, Italy, Japan and Tunisia, to 
examine the statements made before the Security 
Council concerning Laos, to receive further state- 
ments and documents, and to conduct such inquiries 
as it might determine necessary, and to report to the 
Council as soon as possible. 

The representative of the United States maintained 
that the draft resolution was “squarely within the pro- 
visions of Article 29 of the Charter” and that the 
proposed sub-committee would be a subsidiary organ 
of the Council which would in effect provide for the 
continuation of the Council’s consideration of the 
yuestion.ci 

After a procedural debate, initiated by the repre- 
sentative of the USSR on the question whether the 
proposed establishment of a sub-committee was a 
procedural or a substantive matter,% -the three- 
Power draft resolution’was voted upon at &e 848th 
meeting on 7 September 1959. The President (Italy) 
stated%’ that the draft resolution had been adopted by 
10 votes in favour to 1 against. It read as follows:s/ 

“The Security Council 

“Decides to appoint a sub-committee consisting 
of Argentina, Italy, Japan and Tunisia, andinstructs 
this sub-committee to examine the statements made 
before the Security Council concerning Laos, to 
receive further statements and documents and to 
conduct such inquiries as it may determine neces- 
S=Y, and to report to the Council as soon as 
possible.” %’ 

At the end of the period covered by this Supplement 
of the Repertoire, the Security Council remained 
seized of the item.z/ 

COMPLAINT CONCERNING SOUTH AFRICA 

ISITIAL PROC EEDIXGS 

By letter - %/ dated 25 March 1960 addressed to the 
President of the Security Council, the representatives 
of Afghanistan, Burma, Cambodia, Ceylon, Ethiopia, 
Federation of Malaya, Ghana, Guinea. India, Indonesia, 
Iran, Iraq. Japan, Jordan. Laos. Lebanon, Liberia, 
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Libya, Morocco, Kepal, Pakistan, Philippines, Saudi 
Mabia, Sudan, Thailand, Tunisia, Turkey, United Arab 
Republic and Yemen requested, in accordance with 
Llrticle 35 (1) of the Charter, an urgent meeting of the 
Security Council to consider the situation arising out 
of the large-scale killings of unarmed and peaceful 
demonstrators against racial discrimination and seg- 
regation in the Union of South Africa, Intheir opinion, 
that W\S a situation with grave potentialities for 
international friction, which endangered the main- 
tenance of international peace and security. 

At the 851st meeting on 30 March 1960, the Council 
decided to include the question in the agenda. 

The Council considered the question at its 851st to 
856th meetings, from 30 March to 1 April 1960. The 
representatives of Ethiopia, Ghana, Guinea, India, 
Liberia, Pakistan and the Union of South Africa, and 
later of Jordan, were invited to take part in the 
discussion. 3 

AAfter the adoption of the agenda, the representative 
of the Union of South Africa* protested against the in- 
clusion of the item in the agenda, a decision which his 
Government considered to be a violation of Article 2 
(7) of the Charter, and in conflict with the unanimous 
decision taken at the San Francisco Conference of 1945 
to the effect that nothing contained in Chapter IX of 
the Charter could be construed as giving authority to 
the United Kations to intervene in the domestic af- 
fairs of Member States, It was contended in the letter 
of submission that recent events in South Africa con- 
stituted a situation which could lead to international 
friction or give rise to a dispute likely to endanger 
international peace and security. However, Article 34 
of the Charter made it clear that there had to be more 
than one party to a dispute, and there was no doubt 
that the other relevant Articles of the Charter en- 
visaged disputes or situations arising between sove- 
reign and independent States, and not purely internal 
situations .55/ 

. 

The representatives of Tunisia, Ceylon, India,* 
Ethiopia,* Pakistan,* Liberia,* Ghana,* Guinea* and 
Jordan,* speaking at the 851st to 853rd meetings, 
stated that Article 2 (7) could not be invoked in a 
situation in which the violation of human rights was so 
serious that the United Kations organs could not dis- 
regard it without failing in their duties as defined in 
Articles 1, 55 and 56. For many years the General 
Assembly had attempted to put an end to the situation 
created by the apartheid policy of the Union Govern- 
ment, but the South African authorities had persisted 
in their policy of racial discrimination, completely 
disregarding the Assembly resolutions which had de- 
clared this policy to be contrary to the Charter. The 
situation in South Africa had greatly deteriorated, and 
the repressive measures undertaken by the South 
-African Government, especially since 21 March 1960, 
posed a serious threat to international peace and 

3’ 851st meeting: para. 31. j53rd meetmg: para. 1. 
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security. A situation which had led to international 
friction and was likely to endanger international peace 
‘and security could never be construed as falling 
within the domestic jurisdiction of any one nation, 
Moreover, the South African Government’s pursuit 
of the apartheid policy had resulted in the Sharpeville 
massacre-by its armed police force-of an unarmed 
multitude of African people. Similar incidents had 
occurred at Johannesburg and other places in the 
Union territory. The official figures admitted that on 
21 March 1960 there had been 74 persons killed and 
184 wounded, but the actual casualty figures were be- 
lieved to be higher. These tragic events could start a 
chain reaction which would seriously endanger inter- 
national peace and security. Therefore, the Council 
could not shirk its responsibility under Article 24 (l), 
which authorized it to act on behalf of all Member 
States, particularly since more than one-third of the 
United Ovations Members had drawn the Council’s 
attention to the situation in South Africa as one likely 
to endanger international peace and security, and 
since there had been numerous General Assembly 
resolutions recommending measures designed to pre- 
vent precisely such a dangerous situation as the one 
being considered by the Council. Moreover, there was 
an actual dispute betivken the C’nion 3f So&h aica 
and the African-Asian States, and especially the 
African nations, and there was a danger that this 
state of affairs might, in the near future, give rise 
to a serious conflict which could be a threat to peace 
and order in the African continent. 3 

Dee i s ion of 1 April 1960 (856th meeting): 

0 i 

(ii) 

(iii) 

Recognizing the situation in the Union of South 
Africa as one which had led to international 
friction and which, if continued, might endanger 
international peace and security; 
Deploring the loss of life of many Africans in 
recent disturbances, and the policies and ac tions 
of the Government of South Africa; 
Calling upon the Government of the Union of 
South Africa to initiate measures to bring about 
racial harmony, and to abandon its policies of 
apartheid and racial discrimination; 
Requesting the Secretary-General, in consulta- 
tion with the South African Government, tomake 
such arrangements as would adequately help in 
upholding the purposes and principles of the 
Charter, and to report to the Council whenever 
necessary and appropriate 

At the 854th meeting on 31 March 1960, the repre- 
sentative of Ecuador stated that the Council should 
reaffirm the opposition of the United Kations to 
apartheid and place on record its view that contin- 
uance of that policy might endanger international 
peace and security, and should once again invite the 
Union of South Africa to comply with the General 
Assembly’s recommendations. Accordingly, the Ecua- 
dorean representative introduced a draft resolution.5” 
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At the 855th meeting on 1 April 1960, the repre- 
sentative of the Union of South Africa,* who had taken 

also stated that the Union Government would regard 
in a serious light any resolution adopted by the 
Council in connexion with the local disturbances that 
had taken place in South Africa. Should any further 
bloodshed in South Mrica result from a decision of 
the Council, the latter would have to accept its full 
share of responsibility.jS” 

At the 856th meeting on 1 April 1960, the Security 
Council adopted=’ the Ecuadorean draft resolution 
by 9 votes in favour, none against, with 2 abstentions. 
The resolution60/ read as follows: 

The Security Council, 

“Having considered the complaint of twenty-nine 
Member States contained in document S/4279 and 
Add.1 concerning ‘the situation arising out of the 
large-scale killings of unarmed and peaceful demon- 
strators ag.Cnst raci.d discrimin&ion and segrcga- 
tion in the Union of South Africa’, 

ftRecogni:- ir,g that such a situation h;ls be?:? brought 
about by the racial policies of the Government of 
the Union of South Africa and the continued disregard 
by that Government of the resolutions oftheGenera1 
Assembly calling upon it to revise its policies and 
bring them into conformity with its obligations and 
responsibi?.ties under the Charter of the United 
Nations, 

“Taking into account the strong feelings andgrave 
concern aroused among Governments and peoples 
of the world by the happenings in the Union of 
South Africa, 

“1. Recognizes that the situation in the Union of 
South Africa is one that has led to international 
friction and, if continued, might endanger inter- 
national peace and security; 

. “2. Deplores that the recent disturbances in the 
Union of South Africa should have led to the loss of 
life of so many Africans and extends to the families 
of the victims its deepest sympathies; 

“3, Deplores the policies and actions of the 
Government of the Union o? South Africa which 
have given rise to the present situation; 

“4. Calls upon the Government of the Union of 
South Africa to initiate measures aimed at bringing 
about racial harmony based on equality in order to 
ensure that the present situation does not continue 
or recur, and to abandon its policies of apartheid 
and racial discrimination; 

“5. Requests the Secretary-General, in consulta- 
tion with the Government of the Union of South 
.\frica, to make such arrangements as would ade- 
quately help in upholding the purposes and principles 
of the Charter and to report to the Security Council 
whenever necessary and appropriate. ” 

w 855th meeung- . paras. 15, 23, 20. 
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COMPLAINT BY THE USSR (U-2 INCIDENT) 

INTIAL PROC EEDIKGS 

By cablew dated 18 May 1960, the Minister for 
Foreign Affairs of the USSR requested an urgent meet- 
ing of the Security Council to consider the question of 
aggressive acts by the United States Air Force 
against the Soviet Union, which created a threat to uni- 
versal peace. The need for immediate examination of 
this question arose from the fact that United States 
military aircraft had repeatedly encroached upon the 
airspace of the USSR and the United States Government 
had declared these actions to be its policy, Under the 
United Xations Charter the Security Council bore the 
main responsibility for the maintenance of inter- 
national peace and security; consequently, the USSR 
Government expected that it would take the necessary 
measures to halt the provocative actions which 
threatened the peace. 

In an explanatory memorandum6A’ dated 19 May 1960, 
the USSR Government gave the dates of the alleged 
incursions, the kinds of aircraft used, the distance 
they penetra. _ +- -! i::to the VSSR a~! the bases from 
which they had flotvn. Such premeditated acts, it NXS 
stated, constituted a grave threat to universal peace. 
The USSR Government 6ad hoped that at the-meeting 
of the Heads of State in Paris, the United Sta?es 
would condemn the aggressive acts of its Air Force, 
punish the perpetrators. renounce that policy, and 
give assurances against recurrence, However, the 
United States refused to take such measures. Instead, 
it tried to eY.-aCz responsibility and even sought to 
justify its policy in the name of its own security. 
Thus the threat of incursions by United States air- 
craft had not been removed, nor had the danger that 
such acts might lead to military clashes and the un- 
leashing of a nuclear-rocket war. It was, therefore, 
the duty of the United Nations to condemn these acts. 
Failure to do so would only injure the prestige of 
the arganization and create a threat to the peace. 

At the 857th meeting on 23 May 1960, the Council 
included the question in its agenda.= It was con- 
sidered at the 857th to 860th meetings held between 
23 and 26 May 1960. 

Decision of 26 May 1960 (860th meeting): Rejection of 
the USSR draft resolution 

.\t the 857th meeting on 23 &lay 1960, the repre- 
sentative of the USSR submitted a draft resolution%’ 
under which the Security Council would have con- 
demned the incursions by the United States aircraft 
into the territory of other States as aggressive acts 
and requested that the United States Government adopt 
immediate measures to halt such acts and prevent 
their recurrence. In introducing his proposti, the 
representative of the USSR reviewed the incident and 
recalled previous protests and warnings about them. 
Until the current crisis-. , the USSR Government h;ld 
conceded the possibilic- that these provocative acts 
represented irresponsible behaviour by military cir- 
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cles in the United States and that the. United States 
Government, particularly its President, was not 
directly involved. However, the policy pursued by the 
United States Government and its President was 
finally exposed on 1 May, when they were caught in 
the act of executing a carefully-planned incursion 
into the USSR for aggressive purposes. Instead of 
publicly announcing its intention to halt this policy, 
as the USSR Government had expected, the United 
States declared such incursions into territories of 
other States to be its official policy, personally ap- 
proved by its President in the name of the “open 
skies” plan. The LSSR Government was submitting 
the question to the Council out of a belief that one of 
the most dangerous concomitants of these acts was 
that they flouted the principle of State sovereignty and 
territorial inviolability. Because of the international 
situation and the existence of weapons of unpre- 
cedented destructive power, there was also the danger 
that the Soviet Union would have every reason to draw 
the conclusion from the invasion of USSR territory by 
United States aircraft that an act of aggression was 
occurring and to deal the aggressor a retaliatory 
blow 65/ . 

At the same meeting, the representative of the United 

. 

States denied that the United States had committed 
aggressive acts against the Soviet Union or any other 
country and asserted that the activities protested by 
the Soviet Union had no aggressive intent but rather 
were to assure the safety of the United States and 
“the free world” against surprise attack by a Power 
which boasted of its ability to devastate the United 
States and other countries by missiles armed with 
atomic warheads. He asserted further that the over- 
flights “were suspended after the recent incident 
and are not to be resumed”, rejectedSoviet assertions 
that this suspension was “merely a ‘tactical step’with 
the ‘object of deluding world opinion’” and proposed 
that the two countries negotiate anWopen skies” treaty 
to obviate the need for resort to such measures. 
Soviet use of force on several occasions in violation 
of Article 2 (4) of the Charter, together with its in- 
sistence on secrecy, justified resort to measures of 
collecting information against further assault. Finally, 
he reaffirmed his country’s commitment to the solu- 
tion of problems by negotiation rather than f0rce.m 

At the 860th meeting on 26 May 1960, the USSR 
draft resolution was rejected by 2 infavour, 7 against, 
with 2 abstenti0ns.w 

LETTER OF 23 MAY 1960 FROM THE REPRE- 
SENTATIVES OF ARGENTINA,CEYLON, ECUADOR 
AND TUNlSlA 

INITIAL PROCEEDISGS 

By letter9 dated 23 May 1960, the representatives 
of Argentina, Ceylon, Ecuador and Tunisia submitted 

@/ 857th meeting: paras. 15400. 
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a draft resolution for the consideration of the Council 
with the request that it be included as an item in the 
Council’s provisional agenda at the conclusion of the 
debate on the item referred to in document S/4314, 
The draft resolution, after calling attention to the 
Council’s responsibility for the maintenance of inter- 
national peace and security and noting the disappoint- 
ment caused by the failure of the Summit Conference, 
(1) recommended that the Governments concerned 
seek a solution of existing international problems by 
negotiation or other peaceful means& (2) appealed 
to all Member Governments to refrain from any action 
which might increase tension; (3) requested that the 
Governments concerned continue l their efforts to 
achieve a constructive solution of the question of 
general and complete disarmament, and (4) urged 
the Governments of the Four Great Powers to re- 
sume discussions as soon as possible and to avail 
themselves of the assistance of the Security Council 
and other organs of the United Kations. 

At the 861st meeting on 26 May 1960, the Council 
decided9 without vote to include in its agenda the 
item: 

“Letter dated 23 May 1960 from the representatives 
of Argentina, Ceylon, Ecuador and- Tunisia ad- 
dressed to the Pcesident of the Security CGncil 
(S/4323) = 

The Council cclsidered the question at its 861st to 
863rd meetings held on 26 and 27 May 1960. 

Decision of 27 May 1960 (863rd meeting): 
0 i 

(ii) 

(iii) 

Recommending that Governments concerned 
seek solutions of existing international pro& 
lems by negotiation or other peaceful means; 
and requesting that they continue their efforts 
torvards disarmament and the prohibition of 
nuclear weapons tests; 
Appealing to all Member Governments to re- 
frain from the use or threat of force in their 
in terna tional relations; to respect each other’s 
sovereignty, territorial integrity and political 
independence; and to refrain from any action 
which might increase tensions: 
Urging the Governments of France, the United 
Kingdom, the United States of America and the 
USSR to resume discussions as soon as possible 
and to avail themselves of any assistance that 
the Security Council and other appropriate 
organs of the United Xations might be able to 
render 

At the 861st meeting on 26 May 1960, the repre- 
sentative of Tunisia referred to the hopes and ex- 
pectations with which the Summit Conference had 
been awaited and the disappointment caused by its 
failure. The sponsors of the draft resolution did not 
seek to assess responsibility for the breakdoun, 
a matter discussed in another debate, but instead to 
encourage the parties to resume their talks and 
endeavour to settle their differences through nego- 
tiation and by other peaceful means provided in the 
Charter.71.’ 

69/ See chapter S, Case 1. 
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The representative of the USSR said that although 
the item on the Council’s agenda was a separate one, 
it was directly connected with the item submitted by 
the Government of the USSR and previously debated. 
The major defect of the dr,nCt resolution was its 
failure to condemn the United States policy of provo- 
cation against the USSR. The Soviet Government was 
not opposed to the provisions recommended by the 
draft, but only to its failure to appeal to those who 
were destroying the possibility for negotiations. 72/ 
He proposed the following amendments : 73/ 

(1) After the first preambular paragraph insertion 
of the following: 

“Considering that the incursion of foreign military 
aircraft into the territory of other States is incom- 
patible with the principles and purposes of the 
United h’ations and constitutes a threat to peace 
and international security.” 

(2) At the end of the second operative paragraph the 
addition of the words: 

“including the dispatch of their aircraft into the 
airspace of other States.” 

(3) The third operative paragraph to read: 

“Requests the Governments concerned to con- 
tinue their efforts towards the achievement of 
General a2n.d complete e rYsarmamerLt and the dis- 
continuance of all nuclear weapons tests under an 
appropriate international control system as well 
as their negotiations on measures to prevent sur- 
prise attack. n 

. 

At the 863rd meeting on 27 May 1960, the repre- 
sentative of Ecuador submitted a revised text74/ of 
the four-Power draft resolution. The revision con- 
sisted in the amendment of operative paragraph 2 to 
appeal to all Member Governments not Oilly to 
refrain from action likely to increase tension but 
also to refrain from the use or threat of force in 
their international relations and to respect each 
other’s sovereignty, territorial integrity and political 
independence. 

At the same meeting the President (Ceylon) stated% 
that he had been informed that the Soviet Union did 
not wish to press for a vote on its third amendment. 

The Council then voted on the remaining USSR 
amendments, which were rejected by a vote of 2 in 
favour, 6 against, with 3 abstentions.3 

The four-Power revised draft resolution was adopted 
by 9 votes in favour, with 2 abstenti0ns.W The reso- 
lution78/ read: 

“The Security Council, 

“Mindful of its responsibility for the maintenance 
of international peace and security, 
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Voting with regret that the hopes of the world for 
a successful meeting of the Heads of Government of 
France, the United Kingdom, the United States of 
America and the Union of Soviet Socialist Republics 
have not been fulfilled, 

“Considering that these developments have caused 
great disappointment and concern in world public 
opinion, 

“Considering also that the resulting situation may 
lead to an increase of international tensions likely 
to endanger peace and security, 

“Being convinced of the necessity to make every 
effort to restore and strengthen international good 
will and confidence, based on the established prin- 
ciples of international law, 

“Being especially aware of the mounting danger of 
the continuation of the armaments race, 

“1. Recommends to the Governments concernedto 
seek solutions of existing international problems by 
negotiation or other peaceful means as provided in 
the Charter of the United Xations; 

“2. Appeals to all hIember Governments to refrain 
from the use or threats of force %n their inter- 
national relations; to- respect each other;-: so%- 
reignty, territorial integritv and political inde- 
pezdencc; LX! to rd- :-in f&m any action which 
might increase tensions; 

“3. Requests the Governmen ts concerned to con- 
tinue their effo rts to achieve a constructive solution 
of the question of general and complete disarmament 
under effective international control, in accordance 
with resolution 1378 (XIV) of the GeneralAssembly, 
and the discontinuance of all nuclear weapons tests 
under an appropriate international control system 
as well as their negotiations on measures to prevent 
surprise attack, including technical measures, as 
recommended by the General Assembly; 

“4. Urges the Governments of France, the United 
Kingdom, the United States of America and the 
Union of Soviet Socialist Republics to resume dis- 
cussions as soon as possible and to avail them- 
selves of the assistance that the Security Council 
and other appropriate organs of the United EJations 
may be able to render to this end.” 

COMPLAINT BY ARGENTINA (EICHMANN CASE) 

INITIAL PROCEEDINGS 

By letter= dated 15 June 1960, the representative 
of Argentina requested the President of the Security 
Council to call an urgent meeting of the Council 

“to consider the violation of the sovereign rights 
of the Argentine Republic resulting from the illicit 
and clandestine transfer of Adolf Eichmann from 
Argentine territory to the territory of the State 
of Israel, contrary to the ruks of international 
law and the purposes and principles of the Charter 
of the United Xations and creating an atmosphere 
of insecurity and mistrust incompatible with the 
preservation of international peace.” 

791 S/4336, ibid., pp. 27-28. 
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In an attached memorandum, the Argentine Govern- 
ment referred to a note from its Foreign Ministry 
which had been transmitted to the Security Council 
with a letter!!?/ dated 10 June 1960, and in which 
the Argentine Government had protested to Israel 
after it became known that Eichmannn was captured 
in Argentine territory by Volunteer groupV and 
had been taken to Israel. This had been acknowledged 
by the Embassy of Israel in Buenos Aires in a note 
verbale of 3 June 1960, which had given the circum- 
stances related to the manner in which Eichmann 
had been taken away, allegedly with his full consent, 
and handed over to the security services of the Israel 
Government, which was making arrangements for the 
prisoner’s trial. The note of Israel concluded with 
the statement that “ifthe volunteer group violated 
Argentine law or interfered with matters within the 
sovereignty of Argentina, the Government of Israel 
wishes to express its regret? 

. 

The Argentine Government further stated in the 
memorandum that it had made the most formal pro- 
test against the illegal act committed to thedetriment 
of a fundamental right of the Argentine State, and had 
requested as appropriate reparation the return of 
Eichmann, for which it had set a time-limit of one 
week, and the punishment of those guilty of violating 
Argentine territory, Israel had been informed that, 
failing compliance with this request, the matter would 
be referred to the United Nations. In view of the 
failure of the diplomatic representations made by it 
to the Government of Israel, the Argentine Govern- 
ment felt compelled to request that the case be dealt 
with by the Security Council. In Argentina’s view, 
the case was explicitly covered by the provisions of 
Article 34 and Article 35 (1) of the Charter.!% The 
Argentine memorandum stated, in conclusion, that 
“a political question is involved which, apart from 
gravely prejudicing Argentine sovereignty, consti- 
tutes a precedent dangerous for international peace 
and security, for the maintenance of which the 
Council bears primary responsibility.” The Security 
Council was requested to take decisions involving 
just reparation for the rights violated. 

By letter821 dated 21 June 1960 to the President 
of the Council, the Government of Israel contended 
that the unilateral allegations of the Argentine Govern- 
ment were not sufficient to bring the dispute or situa- 
tion within the terms of Article 34 of the Charter. The 
Argentine complaint and the action requested were 
beyond the Council’s competence. Whatever difficul- 
ties might have arisen between Israel and Argentina 
should have been settled by direct negotiations between 
the parties. The Argentine Government had made 
certain demands couched in the form of anultimatum, 
calling for compliance within a week. The hope that 
the way was open for a direct settlement had been 
strengthened by discussions in Buenos Aires, which 
indicated that a settlement could be found by direct 
contact of the parties at the highest level. Such a 
direct contact between the Prime Minister of Israel 
and the President of Argentina had been in effect 
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arranged and their meeting was to take place in 
Europe later in the week. Prior to the meeting of the 
Security Council, the representative of Israel also 
sent to the President of the Council a letter!?/ dated 
21 June 1960, enclosing the texts of a note verbale of 
3 June 1960 and a letter dated 7 June 1960 from 
the Prime Minister of Israel addressed to the Presi- 
dent of Argentina. In these communications, Adolf 
Eichmann was described as the person mainly respon- 
sible for the extermination of the Jews throughout 
Europe during World War II. The Government of Israel 
did not underestimate the seriousness of the formal 
violation of Argentine law committed by those who, 
desirous to bring the man responsible for those crimes 
to trial before the Jewish people, had at last ended 
their long search with the capture of Eichmann. But 
there had been profound motives and a supreme moral 
justification for this act. The incident could not be 
judged only from the purely formal angle. The trial of 
Eichmann in Israel had to be viewed as an act of I 
supreme historical justice. 

At the 865th meeting on 22 June 1960, the Security 
Council decided to include thequestion in its agenda.s4/ 
The Council considered the question at its 865th to 
868th meetings on 22 and 23 June E60; xhe repre- 
sentative of Israel wCas invited to participate% the 
discussion.!!Y 

Decision of 23 June 1960 (868th meeting): 
(i) Declaring that acts such as that under con- 

sideration, affecting the sovereign@ of a Mem- 
ber State and therefore causing international 
friction may, if repea ted, endanger in terna tional 
peace and security; 

(ii) Requesting Israel to make appropriate repara- 
tion in accordance with the Charter andrules of 
in terna tional law; and 

(iii) Expressing the hope that the traditionally 
friendly relations between Argentina and Israel 
will be advanced 

At the 865th meeting on 22 June 1960, in presenting 
his case before the Council the representative of 
Argentina contended that the dispute with Israel 
concerned an infringement of Argentine sovereignty 
and had, therefore, to be regarded as a political 
rather than as a strictly legal dispute within the 
meaning of Article 36 (3) of the Charter. The delib- 
erate violation of the sovereignty of a State was in 
itself in conflict with the Charter and, further, under 
Article 33 et seq., the violation was within the’com- 
petence of the Security Council if the difference led 
to a situation likely to endanger international peace 
and security. This violation was not, however, the 
main threat to international peace and security. 
Supreme importance had to be attached to the prin- 
ciple impaired by that violation. This principle was 
“the unqualified respect which States owe to each 
other and which precludes the exercise of jurisdic- 
tional acts in the territory of other States “. If this 
principle could be violated with impunity, international 
law would “be replaced by the law of the jungle “. 
There could be no doubt of the competence of the 

g/ S/4342, ibid., pp. 30-33. 
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Security Council when a violation of sovereignty was 
in conflict with a fundamental principle of peaceful 
relations among States. The case before the Council 
was, therefore, serious not only in itself but espe- 
cially because of the precedent it implied, The pro- 
tection of Argentine sovereign rights thus involved 
the protection of the rights of all members of the 
international community.!W 

At the same meeting the representativeof Argentina 
submitted a draft resolution.!?/ At the 866th meeting 
on the same day, the representative of the United 
States submitted two amendments 88/ which were 
later accepted83/ by the representative of Argentina. 

:1t the 866th meeting on 22 June 1960, the repre- 
sentative of Israel* recognized that the persons who 
apprehended Eichmann in Argentina and took him to 
Israel had broken the laws of Argentina, For this 
the Government of Israel had apologized to the 
Argentine Government. But the Government of Israel 
believed that this isolated violation of Argentine law 
had to be regarded in the light of the exceptional 
and unique character of the crimes attributed to 
Eichmann, on the one hand, and the motives of those 
that acted in this unusual manner, on the other hand. 
In the course of their efforts to bring Eichxnann to 
justice some nationals of the State of Israel mav have 
committed infringement of the law of Argentina, but 
these illegal actions of individuals should not be con- 
fused, as a basic legal proposition, with the non- 
existing intentional violation of the sovereignty of 
one Member State by another. This was a fundamental 
distinction, well established in international law, and 
the State of Israel emphatically denied the charge that 
it had violated the sovereignty of Argentina. In the 
view of the Government of Israel its expressions of 
regret constituted adequate reparation.90/ 

At the 868th meeting on 23 June 1960, the Argentine 
draft resolution, as amended, was adopted by 8 votes 
in favour, none against, with 2 abstentions.9’/ The 
representative of Argentina explained that he would 
not participate in the vote in accordance with the 

. provisions of Article 27 (3) of the Charter% 

The resolution 93/ read: 

“The Security Council, 

“Having examined the complaint that the transfer 
of Adolf Eichmann to the territory of Israel consti- 
tutes a violation of the sovereignty of the Argentine 
Republic. 

“Considering that the violation of the sovereignty 
of a Member State is incompatible with the Charter 
of the United Nations, 

“Having regard to the fact that reciprocal respect 
for and the mutual protection of the sovereign rights 
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of States are an essential condition for their 
harmonious coexistence, 

“Noting that the repetition of acts such as that 
giving rise to this situation would involve a breach 
of the principles upon which international order is 
founded, creating an atmosphere of insecurity and 
distrust incompatible with the preservation of peace, 

“Mindful of the universal condemnation of the 
persecution of the Jews under the Nazis, and of the 
concern of people in all countries that Eichrnann 
should be brought to appropriate justice for the 
crimes of which he is accused, 

“Noting at the same time that this resolution 
should in no way be interpreted as condoning the 
odious crimes of which Eichmann is accused, 

“1. Declares that acts such as that under con- 
sideration, which affect the sovereignty of a Member 
State and therefore cause international friction, 
may, if repeated, endanger international peace and 
security; 

“2. Requests the Government of Israel to make ap- 
propriate reparation in accordance with the Charter 
of the United Nations and the rules of international 
law; .- 

-.- 

“3. Expresses the hope that the tradition$ 
friendly relations between Argentina and Israel 
will be advanced.” 

The question remained on the list of matters of 
which the Security Council is seized. 

SITUATION IN THE REPUBLIC OF THE CONGO 

INITIAL PROCEEDINGS 

By telegram% dated 12 July 1960 addressed to 
the Secretary-General, the President and the Prime 
Minister of the Republic of the Congo urgently re- 
quested the United Nations for military assistance. 
The telegram stated that the Congolese request was 
justified by the unsolicited dispatch to the Congo of 
metropolitan Belgian troops, in violation of the 
Belgian-Congolese Treaty of Friendship of 29 June 
1960, which allowed intervention by Belgian troops 
only at the express request of the Congolese Govern- 
ment. Therefore, they regarded the Belgian action 
as an act of aggression against the Congo. They 
further accused the Government of Belgium of having 
carefully prepared the secession of Katanga with a 
view to maintaining a hold on the Congo. 

By ‘a further telegram% of 13 July 1960, it was 
made clear that: (1) the purpose of the aid requested 
was not to restore the internal situation in the Congo 
but rather to protect the national territory in the 
Congo against acts of aggression committed by 
Belgian metropolitan troops; (2) the request for 
assistance related to a United Nations force con- 
sisting of military personnel from neutral countries; 
(3) if the assistance was not forthcoming immediately 
the Republic of the Congo would be obliged to appeal 
to the Bandung Treaty Powers; and (4) the aid had 

92/ S/4382, document 1, O.R., 15th year, Suppl. for July-Sept. 1960, 

p. 11. 

92/ S/4382, document II, lbld., p. 12. 



been requested by the Republic of the Congo in the 
exercise of its sovereign rights. 

By letter 96/ dated 13 July 1960 the Secretary- 
General informed the President of the Security 
Council that he had to bring to the attention of the 
Council a matter which, in his opinion, might threaten 
the maintenance of international peace and security. 
He requested an urgent meeting of the Council to 
hear a report of the Secretary-General on a demand 
for United Nations action in relation to the Republic 
of the Congo. 

At the 873rd meeting on 13/14 July 1960, the 
Council decided,93 without a vote, to include in its 
agenda the item: “Letter dated 13 July 1960 from the 
Secretary-General addressed to the President of the 
Security Council (S/4381). ” 

The question was considered by the Security Council 
at the 873rd meeting on 13 and 14 July 1960; at the 
877th to 879th meetings from 20 to 22 July 1960; at 
the 884th to 886th meetings on 8 and 9 August 1960; 
at the 887th to 889th meetings on 21 and 22 August 
1960; at the 896th to 906th meetings between 9 and 
17 September 1960; at the 912th to 920th meetings 
between 7 and 14 December 1960; atthe924th to 927th 
meetings between 12 and 14 January 1961; at the 928th 
to 942nd meetings between 1 and 21 February 1961; 
and at the 973rd to 979th meetings between 13 
and 21 November and the 982nd meeting on 24 
November 1961. 

Decision of 14 July 1960 (873rd meeting): 
0 i 

(ii) 

. 
(iii) 

Calling upon the Government of BeIgium to 
withdraw its troops from the territory of the 
Republic of the Congo; 
Deciding to authorize the Secretary-General 
to take the necessary steps, in consultation 
with the Government of the Republic of the 
Congo, to provide the Government with neces- 
sary military assistance until, through the 
efforts of the Government with the technical 
assistance of the United Nations, the national 
security forces might be able, in the opinion of 
the Government, to meet fully their tasks; 
Requesting the Secretary-General to report to 
the Security Council. 

At the 873rd meeting on 13/14 July 1960 the 
Secretary-General, explaining the situation in the 
Congo that had led him to bring the matter to the 
attention of the Security Council under Article 99, 
stated that although the difficulties in the Republic 
of the Congo were connected with the maintenance 
of order in the country and the protection of life, 
they had an important international bearing. It was 
not for the Secretary-General to pronounce himself 
on the presence of the Belgian troops in the Congo; 
but he had to conclude from the communications re- 
ceived from the Government of the Congo that the 
presence of those troops was a source of internal 
and, potentially, international tension. In those cir- 
cumstances, the presence of those troops could not 
be accepted as a satisfactory stopgap arrangement 
pending the re-establishment of order through the 
national security forces. The Secretary-General found 

96/ S/4381, ibid., p. 11. 

97/ 873rd mzg: pal-a. 16. 

that the arrangement envisaged by the Government of 
the Congo was preferable to any other formula, and 
strongly recommended to the Council 

“to authorize the Secretary-General to take the 
necessary steps, in consultation with the Govern- 
ment of the Congo, to provide the Government 
with military assistance during the period which 
may have to pass before, through the efforts of 
the Government with the technical assistance of 
the United Nations, the national security forces 
are able to fully meet their tasks. I1 

He added that it was his understanding that were the 
United Nations to act as proposed, “the Belgian 
Government would see its way to a withdrawal/‘98/ 

The Council decided that the Government of Belgium 
and the Government of the Republic of the Congo should 
be invited to take part in the discussion of the item and 
at the invitation of the President (Ecuador) therepre- 
sentative of Belgium took a seat at the Council table.9 

The representative of Tunisia submittedl%a draft 
resolution!ol/to which the representative of the USSR 
submitted amendments 102/ which, at the same meeting, 
were rejected by the Council.!!% 

At the 873rd meeting the Tunisian-draft.resQl.tion 
was adopted by 8 votes to none with 3 abstentions.l04/ 

The resolution105/ read: 

“The Security Council, 

“Considering the report of the Secretary-General 
on a request for United Nations action in relation 
to the Republic of the Congo, 

“Considering the request for military assistance 
addressed to the Secretary-General by the Presi- 
dent and the Prime Minister of the Republic of 
the Congo [S/4382], 

“1. Calls upon the Government of Belgium to 
withdraw its troops from the territory of the 
Republic of the Congo; 

“2. Decides to authorize the Secretary-General 
to t&FZFnecessary steps, in consultation with 
the Government of the Republic of the Congo, to 
provide the Government with such military assist- 
ance as may be necessary until, through the efforts 
of the Congolese Government with the technical 
assistance of the United Nations, the national 
security forces may be able, in the opinion of the 
Government, to meet fully their tasks; 

98/ 873rd meeting: paras. 18, 19, 26, 27. For the statement of the 
Secretary-General, see cha;ter I, Case 44; in connexlon with the 

estabilshment and composluon of the Lznlted kations Force in the 
Congo, see chapter V, Case 2; ic connexion with the limitauons of the 
powers of the Lnlted Kations Force with regard to the principle of nor.- 

intervenuon in domesuc matters, see chapter V, Case 2 (i); with regard 
to the use of force, see chapter k’, Case 2 (lil). 

99/ 873rd meetmg: paras. X-Z. For the invitation of the Govern- 
ments of Eelglum ar&d the Repcsllc of be Congo, see chapter 111, Case 2. 

13 873rd meetmg: para. 41. 

101/ S/4383, same text as S/435:, see below. 

13 873rd meeting: paras. 139, 201, 205. For the considerauon of 
lndivldual amendments, see chapter V, Case 2. 

103/ 873rd meeting: paras. 223-225. 

104/ 873rd meeting: para. 232. 

lo5/ S/4387, O.R., 15th year, Suppl. for July-*pt 1960, p. 16. 
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“3. Requests the Secretary-General 
the Security Council as appropriate.” 

report to 

Decision of 22 July 1960 (879th meeting): 
0 i 

(ii) 

(iii) 

(iv) 

0 V 

Calling upon the Government of Belgium to 
implement speedily the Security Council reso- 
lution of 14 July 1960 on the withdrawal of its 
troops, and authorizing the Secretary-General 
to take all necessary action to this effect; 
Requesting all States to refrain from any ac- 
tion which might tend to impede the res tora tion 
of law and order and the exercise by the Govern- 
ment of the Congo of its authority and also to 
refrain from any action which might undermine 
the territorial integrity and the political inde- 
pendence of the Republic of the Congo; 
Commending the Secretary-General for the 
prompt action he had taken to carry out reso- 
lution S/4387 and for his first report; 
Inviting the specialized agencies of the United 
Nations to render to the Secretary-General 
such assistance as he might require; 
Requesting the Secretary-General to report 
further to the Council. 

On 18 July 1960 the Secretary-General submitted 
to the Security Council his first reportEQon the im- 
plementation of resolution S/4387 of 14 July 1960. 

At the 877th to 879th meetings between 20 and “Having considered the first report by the 
22 July 1960, the representatives of Belgium and of Secretary-General [Sj4389 and Add.1031 on the im- 
the Republic of the Congo were invited to participate plementation of Security Council resolution S/4387 
in the discussion.!!W of 14 July 1960, 

At the 877th meeting the Secretary-General intro- 
duced his report.3 

The representa”- yI ,e of Belgium said that Belgium 
would withdraw its intervening troops as soon as, and 

to the extent that, the United Nations effectively en- 
sured the maintenance of order and the safety of 
persons. This principle was already being put into 
effect, particularly in Leopoldville.E/ 

1 The representative of the USSR submitted a draft 
resolution@/ whereby the Security Council would: 
(1) insist upon the immediate cessation of armed 
intervention against the Republic of the Congo and 
the withdrawal from its territory of all troops of 
the aggressor within a period of three days; and 
(2) call upon all Member States to respect the terri- 
torial integrity of the Republic of the Congo and 
not to undertake any actions which might violate 
that integrity. 

At the 878th meeting a joint draft resolutionlW was 
submitted by Ceylon and Tunisia. 

106/ S/4389, ibid., pp. 16-24; documents S/4389/Add.l3 were issued 
on 19 and 20 July. 

107/ 877th meeung: para. 1. 

ls/ 877th meeung: paras. 3-19. For the statement of the Secretary- 
General see chapter I, Cases 19 and 20; in conr.exion with the definiuon 

of the area of operauor, of the Cnited Nations Force, see chapter V, 
Case 2; In connexion witn the limitations of the powers of the United 
hauons Force with regard to the principle of non-intervention in 

domesuc matters, see chapter V, Case 2 (i). 

E/ 877th meeung: para. 142. 

121 S/4402, 877th meeung: para. 176. 

111/ S/4404, 878th meeung: para. 39. 

The representative of Ceylon, commenting on oper- 
ative paragraph 1 of this draft resolution, stated that 
whether the words “immediatelyl’ or “as speedily 
as possible” or Vpeedily” were used, the idea was 
more or less the same except for the matter of 
timing to which some attention had to be paid.w 

At the 879th meeting the representative of Ceylon, 
on behalf of the sponsors, asked that operative para- 
graph 3 of the joint draft resolution be deleted because 
similar authority had been conferred on the Secretary- 
General in the resolution of 14 July 1960. The fact 
that operative paragraph 1 of the present joint draft 
resolution envisaged a special authority for him 
would clearly make the present operative paragraph3 
redundant.1 

The representative of the USSR stated that he had 
no objection to the joint draft resolution being given 
priority&Y 

The President (Ecuador) stated that the Ceylonese- 
Tunisian joint draft resolution would be put to the 
vote without operative paragraph 3.9 

At the 879th meeting on 21/22 July 1960, the joint 
draft resolution was adopted unanimously. 1161 

The resolution117/ readi’ 

“The Security Council, 

“Appreciating the work of the Secretary-General 
and the support so readily and so speedily given to 
him by all Member States invited by him to give 
assistance, 

“Noting that, as stated by the Secretary-General, 
the arrival of the troops of the United Nations 
Force in Leopoldville has already had a salutary 
effect, 

“Recognizing that an urgent need still exists to 
continue and to increase such efforts, 

“Considering that the complete restoration of law 
and order in the Republic of the Congo would ef- 
fectively contribute to the maintenance of inter- 
national peace and security. 

“Recognizing that the Security Council recom- 
mended the admission of the Republic of the Congo 
to membership in the United Nations as a unit, 

” 1. Calls upon the Government of Belgium to 
implement speedily the Security Council resolution 
of 14 July 1960 on the withdrawal of its troops, and 
authorizes the Secretary-General to take all neces- 
sary action to this effect; 

“2. Requests all States to refrain from any action 
which might tend to impede the restoration of lay.+ 

112/ 878th meeting: paras. 71-75. 

113/ 879th meeting: para. 104. 

1X 879th meeting: para. 107. 

115/ 879th meeung: para. 108. 

116/ 879th meeting: para. 108. 

117/ S/4405, O.R, 15th year, Sup@. for July-Sept. 1960, pp. 34-35. 



and order and the exercise by the Government of 
the Congo of its authority and also to refrain from 
any action which might undermine the territorial 
integrity and the political independence of the 
Republic of the Congo; 

“3. Commends the Secretary-General for the 
prompt action he has taken to carry out resolution S/ 
4387 of the Security Council, and for his first report; 

“4. Invites the specialized agencies of the United 
Nations to render to the Secretary-General such 
assistance as he may require; 

“5. Requests the Secretary-General to report 
further to the Security Council as appropriate.” 

The representative of the USSR stated that in view 
of the adoption of the joint draft resolution, he would 
not press for a vote on his draft resolution&!!/ 

He noted that because of the specific nature of the 
resolution of 14 July 1960 and of the situation in the 
Republic of the Congo it would be prudent not to re- 
gard that resolution otherwise than as a decision 
adopted under exceptional circumstances. The current 
resolution, as well as that of 14 July, should not, 
therefore, be considered as a precedent for the future. 
The USSR felt unable to subscribe to certain aspects 
of the interpretation given by the Secretary-General 
to the resolution of 14 July, and it could not regard 
that resolution, and the ensuing action for its imple- 
mentation, as endowing the United Nations with the 
right to interfere in the domestic affairs of a State 
and to assume responsibility for its domestic laws 
and regulations, The fundamental purpose and the crux 
of the resolution were to be found in its demand for 
the withdrawal of the Belgian forces. The United 
Nations Force must also be entrusted with safe- 
guarding the territorial integrity of the Republic 
of the Congo. No other interpretation of the resolu- 
tion of 14 July could be correct or consistent with 
the provisions of the Charter.,E/ 

Decision of 9 August 1960 (886th meeting): . 
0 i 

(ii) 

(iii) 

0 V 

Confirming the authority given to the Secretary- 
General by the resolutions of 14 July and 22 
July 1960 and requesting him to continue to 
carry out the responsibility placed on him 
there by; 
Calling upon the Government of Belgium to 
withdraw immediately its troops from the 
province of h’atanga under speedy modalities 
determined by the Secretary-General; 
Declaring that the entry of the United Nations 
Force into the province of Katanga was neces- 
sary for the full implementation of this 
resolution; 
Reaffirming that the United Nations Force in the 
Congo would not be a party to or in any way 
intervene in or be used to influence the out- 
come of any internal conflict, constitutional or 
otherwise; 
Calling upon all Member States, in accordance 
with Articles 25 and 49 of the Charter, to carry 
out the decisions of the Security Council and 

13 879th 

1% 879th 

meeung: 

meeting: 

para. 1 

pras. 

.09. 

115-122. 

to afford mutual assistance in carrying out 
measures decided upon by the Council; 

(vi) Requesting the Secretary-General to implement 
this resolution and to report further to the 
Council. 

On 6 August 1960 the Secretarv-General submitted 
to the Security Council his second reportE/on the 
implementation of resolutions S/4387 of 14 July 1960 
and S/4405 of 22 July 1960, which the Security Council 
considered at the 884th to 886th meetings held on 
8 and 8/9 August 1960. 

The representatives of Belgium and of the Republic 
of the Congo were invited to take part in the dis- 
cussi0n.W 

At the 884th meeting the Secretary-General intro- 
duced his report. 122/ 

At the 885th meeting the representative of Tunisia 
introduced 123/ a draft resolution124/ submitted jointly 
with Ceylon. 

At the same meeting the representative of the USSR 
submitted g draft resolution&/ whereby the Security 
Council would: (1) not. that the Belgtan Government 
was grossly violating the decisions of the SecGity 
Council calling for the speedy withdrawal of Belgian 
troops from the territory of the Congo and the main- 
tenance of the territorial integrity and political in- 
dependence of the Republic of the Congo; (2) impose on 
the Secretary-General the obligation to take decisive 
measures, without hesitating to use any means to that 
end, to remove the Belgian troops from the territory 
of the Congo and to put an end to acts directed against 
the territorial integrity of the Republic of the Congo; 
and (3) instruct the Secretary-General to report within 
a period of three days on the measures taken to imple- 
ment this decision of the Security Council. 

At the 886th meeting the representative of Ceylon, 
quoting operative paragraph 2 of the Ceylonese- 
Tunisian draft resolution, whereby the Security Council 
would ask the Government of Belgium to withdram 
immediately its troops from the province of Katanga 
under speedy modalities determined by the Secretary- 
General and “to assist in every possible way the im- 
plementation of the Council’s resolutions”, stated that 
the last words were taken from the Charter and that 
it would, therefore, be incumbent upon the Belgian 
Government to carry out the provisions of the Charter 
without hesitation.l26/ 

120/ S/4417, O.R., 15th year, SuppL for July-Sept. 1960, up. 45-53, 

para. 10. 

is/ 884th meenng: para. 4. 

122/ 884th meenng: paras. lC35. For the statement of the Secretary- 
General, see chapter I, Cases 21, 22 and 45; in connexion with the 

defiruuon of the area of operauon of the Lnlted Kauons Force, see 
chapter V, Case 2; in connex:on with the limltauons of the powers of 

the United h‘auors Force in the Congo with regard to the use of force, 
see chapter V, Case 2 (iii); lr: connexlon with the conslderatloc of the 
provisions of Articles 25 and 49, see chapter X11, Case 22 and chapter XI, 

part IV, Kate. 

123/ 885th meeung: para. 76. 

l%/ S/4424, same text as resolution S/4426, see below; 885th rzeeur.g: 

para. 76. 

125/ S/4425, 885th meeung: pra. 119. 

126/ 886th meenng: para. 26. 
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The representative of the United Kingdom pointed 
out that the joint draft resolution provided for the 
immediate withdrawal of the Belgian forces “under 
speedy modalities determined by the Secretary- 
General” and felt that it would be of value to the 
Council if the Secretary-General would state how he 
would interpret this language. E/ 

In reply, the Secretary-General stated that he read 
the phrase ” speedy modalities” as a recognition of the 
need for him to implement the request for immediate 
withdrawal addressed to the Government of Belgium 
in such a way as to provide for an orderly development 
within the limits of the possible, as determined also 
by factors over which others were the masters, with 
due regard to the overriding needs of the situation, 
Thus, the Secretary-General read the phrase as 
entitling him, inter alia, to have regard to the concern 
expressed by the Council that there should be effective 
and continued maintenance of law and order. That 
would not slow down the withdrawal provided that the 
Belgian Government and Mr. Tshombe gave their 
full and immediate co-operation. There were, however, 
other related considerations which were bound to 
influence the Secretary-General in determining the 
modalities and the establishment of speedy time- 
tables.ii' 

At the 886th meeting on 8/9 August 1960, the 
Security Council adopted the joint draft resolution 
submitted by Ceylon and Tunisia by 9 votes in favour 
to none against, with 2 abstentions. 129/ 

The resolution@/ read; 

” The Security Council, 

” Recalling its resolution of 22 July 1960 (S/4405), 
inter alia, calling upon the Government of Belgium 
to implement speedily the Security Council resolu- 
tion of 14 July (S/4387) on the withdrawal of its 
troops and authorizing the Secretary-General to 
take all necessary action to this effect, 

“Having noted the second report of the Secretary- 
General [S/441 7) on the implementation of the afore- 
said two resolutions and his statement before the 
Council, 

“Having considered the statements made by the 
representatives of Belgium and the Republic of the 
Congo to this Council at this meeting, 

Voting with satisfaction the progress made by 
the United Kations in carrying out the Security 
Council resolutions in respect of the territory of 
the Republic of the Congo other than the province 
of Katanga, 

Voting, however, that the United Kations had been 
prevented from implementing the aforesaid reso- 
lutions in the province of Katanga although it was 
ready, and in fact attempted, to do so, 

” Recognizing that the withdrawal of Belgian troops 
from the province of Katanga will be a positive con- 
tribution to and essential for the proper imple- 
mentation of the Council resolutions, 

127/ 886tb meeang: para. 159. 

1281 886th meeting: paras. lb9, 170. 

123/ 886th meeang: para. 272. 

130/ S/4426, O.R., 15th year, Sup@. for July-Sept. 1960, pp. 91-92. 

” 1. Confirms the authority given to thesecretary- 
General by the Security Council resolutions of 14 
July and 22 July 1960 and requests him to continue 
to carry out the responsibility placed on him 
thereby; 

“2. Calls upon the Government of Belgium to 
withdraw immediately its troops from the province 
of Katanga under speedy modalities determined by 
the Secretary-General and to assist in every pos- 
sible way the implementation of the Council’s 
resolutions; 

“3. Declares that the entry of the United Nations 
Force into the province of Katanga is necessary for 
the full implementation of this resolution; 

“4. Reaffirms that the United h’ations Force in 
the Congo will not be a party toor in any way inter- 
vene in or be used to influence the outcome of any 
internal conflict, constitutional or otherwise; 

“5. Calls upon all Member States, in accordance 
with Articles 25 and 49 of the Charter of the United 
Nations, to accept and carry out the decisions of 
the Security Council and to afford mutualassistance 
in carrying out measures decided upon by the Council; 

” 6. Requests the Secretarv-Genera& to implement 
this resolution and to-report further to theko&?!il 
as appropriate.” 

The representative of the USSR stated that he would 
not press for a vote on the USSR draft resolution.!% 

Decision of 22 August 1960 (889th meeting):Statement 
by the President expressing the conviction that the 
Secretary-General had found in the debate the de- 
sired clarification to assist him in the pursuit of 
his mission 

On 12 August 1960 the Secretary-General informed 
the Security Council of the interpretation which he 
had given to the Central Government of the Republic 
of the Congo, as well as to the provincial government 
of Katanga, of operative paragraph 4 of the resolution 
of 9 August, contained in the “Memorandum on the 
implementation of the Security Council resolution of 
9 August 1960, operative paragraph 4”.132/ He noted 
that the resolution, in addition to reaffirming the 
principle of non-intervention in any internal conflict, 
had put the main emphasis on the withdrawal of 
Belgian troops. Consequently, in the application of 
operative paragraph 4 to the situation in Katanga, 
as seen in the light of precedents in the cases of 
Lebanon and Hungary, it could be concluded 

“that if the Belgian troops were withdrawn and if, 
pending full withdrawal, a Belgian assurance were 
given to the Secretarv-General that the Belgian I 
troops would in no wa! ‘intervene in or be used to 
influence the outcome of’ the conflict bebPeen the 
provincial government and the Central Govern- 
ment-that is to say, that they would remain com- 
pletely inactive during the phasing out-the question 
between the provincial government and the Central 

1% 886th meeting: para. 273. 

132/ S/4417/Add.c, O.R,, 15tk year, Suppl. for July-Sept. 1960, 

pp. 64-71. For the contents of the .memorandum, the letter of the Frame 

Minister of the Republic of the Cargo of 14 August 1960 and the debate 

at the 887th to 889th meeungs, see chapter V, Case 2 (11). 

, 
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Government would be one in which the United Nations 
would in no sense be a party and on which it could 
in no sense exert an influence. . . .” 

The Secretary-General stated further that were his 
findings, as regards operative paragraph 4, to be 
challenged either by the Central Government or the 
provincial government, he would immediately report 
to the Security Council and request it to consider the 
interpretation and pronounce itself on its validity. 

In a letterwdated 14 August 1960, the Prime 
Minister of the Republic of the Congo contested the 
Secretary-General’s interpretation. 

At the 887th meeting on 21 August 1960, convened 
at the Secretary-General% request,!?!/ the repre- 
sentatives of the Congo and of Guinea were invited to 
take part in the discussion..!% 

In his explanatory statement the Secretary-General 
pointed out that although in the light of the legal 
history of the matter he did not see any reason for 
the Council to confirm the interpretation he had given 
in the memorandum of 12 August, he felt that the 
Council might clarify its attitude, which was the only 
reason for his request for the meeting.w 

At the 888th meeting on 21 August 1960, the repre- 
sentative of the USSR raised objections to the Secre- 
tary-General% interpretation of the resolution of 
9 August 1960. He also submittedl a draft resolu- 
tionwwhich provided for the establishment by the 
Security Council of a group consisting of representa- 
tives of Member States supplying armed forces to 
assist the Republic of the Congo, which, acting in 
conjunction with the Secretary-General, might ensure 
on the spot the execution of the decisions of the 
Security Council. 

The representative of Tunisia observed that the 
spirit in which the decisions of the Council had been 
implemented seemed in no way contrary to those 
decisions, and still less to the principles which had 
guided the United Nations intervention. 139/ 

The representative of Argentina endorsed the Secre- 
tary-General’s interpretation of operative paragraph 4 
of the resolution of 9 August !% . 

133/ S/4417/Add.7, document II, O.R, 15th year, SuppL for july- 

Sept 1960, pp. 71-73. See also S/4448, ibfd., pp. 107-109. The inter- 
pretation of the Secretary-General wasimplicitly criticized in the 

statement of the Government of the USSR on the situation in the Congo, 
S/4450, ibid., pp. 109-112, para. 14. 

1% 887th meeting: para. 7. 

135/ 887th meeting: paras. 2, 4. 
136/ 887th meeting: paras. 39, 41, 51. For the statement of the 

Secretary-General, see chapter I, Cases 25, 26 ad 46; in connexion 
with the limitations of the powers of the United Nations Force with re- 
gard to the principle of non-intervention in domestic matters, see 
chapter V, Case 2 (ii); with regard to the use of force, see chapter V, 
Case 2 (iii); in conrrexion with a proposal concerning the establishment 
of a group of observers in the Congo, see chapter V, Case 6; in con- 
nexion with the legal status of Kamina and Kitona bases, see chapter XI, 
part I, Note. 

137/ 888th meenng: para. 80. See chapter V, Case 6. For the state- 
ment of the representative of the USSR objecung to the interpretation 
given by the Secretary-General, see chapter V, Case 2 (ii). 

138/ S/4453, O.R, 15th year, SuppL for July-Sept. 1960, p. 116. 

139/ 888th meeting: para. 132. 

lk!Y 888th meeting: para. 149. 

At the 889th meeting on 21/22 August 1960, at which 
the representative of Belgium was invited to partici- 

pate in the discussion,1411 the Secretary-General’s in- 
terpretation was further endorsed by the representa- 
tives of Italy, Ceylon, Ecuador, the United Kingdom, 
the United States and China,g while the representa- 
tive of Poland expressed his disagreemen@?/ 

The representative of the USSR stated that he would 
not press for a vote on the USSR draft resolution 
since most of the members of the Council were not 
prepared to support it.144/ 

The President (France) made the following “final 
observationw : 

“The Secretary-General asked for this meeting 
to be convened so that he might obtain clarification, 
for his own guidance, of the views of the Security 
Council. We have listened, throughout the day and 
even into the early hours of this morning, to dif- 
ferent and sometimes conflicting opinions. I believe 
that on both sides everything has been said to bring 
out their respective points of view. I am convinced 
that the Secretary-General will have found in this 
debate the clarification which he desired, and that 
it will assist him in the pursuit of. his mission. If 
there are no other observations, I shall aeelarahe 
meeting adjourned.” 145/ 

Decisions of 10 September 1960 (897th meeting): 
Adjournmen: and statement by the President inter- 
preting the consensus of the Council 

On 30 August 1960 the Secretary-General sub- 
mitted his third report 1461 and cn 7 September 1960 his 
fourth’47/ on the implementation of Security Council 
resoluiions S/4387 of 14 July 1960, S/4405 of 22 July 
1960 and S/4426 of 9 August 1960. 

By letter’4dated 7 September 1960 the Secretary- 
General requested the President of the Security 

-Council to convene a meeting of the Council for con- 
sideration of his fourth report on the question of the 
Congo. 

By letterwdated 8 September 1960 the representa- 
tive of Yugoslavia requested the President of the 
Security Council, in accordance with Article 35 (1) 
of the Charter, urgently to convene the Council to 
consider the situation in the Republic of the Congo, 
which Yugoslavia considered was threatening n to 
bring into greatest peril peace in the world” and re- 
quired “an appropriate action without delay by the 
Security Council”. 

By telegramlsO/dated 8 September 1960 addressed 
to the Secretary-General, the Prime Minister of the 
Republic of the Congo, referring to Article 28 (3) 
of the Charter, urged the Secretary-General todesig- 

141/ 889th meeting: para. 1. 

142/ 889th meeting: paras. 8, SO, 59, 70, 96, 114. 

143/ 889th meeting: paras. 84, 85. 

ler/ 889th meeting: para. 142. 

145/ 889th meeting: paras. 144, 145. 

146/ S/4475, O.R, 15th year, Suppl. for July-Sept. 1960, pp. 126-129, 
supplemented by S/447S/.\dd.13. 

147/ S/4482, ibid., pp. 135-139. 

!48/ S/4488, ibid, p. 145. 

@/ S/4485, Ibid, pp. 143-144. 

1501 S/4486, ibid, p. 145. 
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nate Leopoldville as the place of the next Council 
meeting on the problem of the Congo. 

Bv letterwdated 9 September 1960, the First c 
Deputy Minister for Foreign Affairs of the USSR 
transmitted to the Secretary-General the text of 
a statement by the Government of the USSR in- 
forming him that it had instructed its representa- 
tive on the Security Council to request an imme- 
diate meeting of the Council With a view to measures 
being taken without delay to put an end to all inter- 
ference of whatever kind in the internal affairs of 
the Congo”. 

At the 896th meeting on 9/10 September 1960, 
the Council adopted9 the following agenda: 

n 
. . . 

“2. Telegram dated 8 September 1960 from the 
Prime Minister of the Republic of the Congo 
addressed to the Secretary-General (S/4486). 

“3. Letter dated 13 July 1960 from the Secretarv- L 
General addressed to President of the 
Security Council (S/=&381): fourth report of the 
Secretary-General on the implementation of 
Security Council resolutions S/438? of 14 July 
1960, S/4405 of 22 July 1960 and S/4426 of 
9 August 1960 (S/4482 and Add.1); letter dated 
8 September 1960 from the Permanent Repre- 
sentative of Yugoslavia to the United Xations 
addressed to the PresiderAt of the Sec~~zit~: 
Council (S/4485) .” 

The following representatives were invited to take 
part in the discussion, the invitations being re- 
newed at each of the subsequent meetings: at the 
896th meeting, the representatives of Yugoslavia 
and Indonesia; at the 897th meeting, the representa- 
tive of Ghana; at the 899th meeting, the repre- 
sentatives of Guinea and Morocco; at the 902nd 
meeting, the representative of Belgium; at the 903rd 
meeting, the representative of the United Arab 
Republic; at the 906th meeting, the representatives 
of Ethiopia and Liberia.l53/ 

At the 896th meeting the representative of the 
USSR submitted a draft resoIutionl% whereby the 
Council would decide to hold a special meeting in 
Leopoldville to consider the situation in the Congo. 
The draft resolution was rejected,%/ and the Council 
proceeded to consider point 3 of the agenda. 

The Secretary-General made a statement on “the 
constitutional conflict” in Leopoldville and its reper- 
cussions on the United Xations action in the Congo.!?!?/ 

1% S/4437, Ibid., pp. 147-150, para. 14. 

152/ 890th m=ng: para. 23. For the adoption of the agenda, see 
chapter II, Case 5. 

is/ 336th meeung: paras. 30, 31; 897th meeting: para. 3: 899th 

meeung: para. 4; 902nd meeting: para. 2; 903rd meeting: para. 22; 
906th rneeung: para. 2. 

Is-1/ S,‘4494, 5%th meeung: paras. 13, 54. For the conslderauon of 

the I- SSR draft resolution, see chapter 1, Case b. 

13 896th meeting: paras. 81, 82. 

15n/ 830th meeting: paras. 83-111. For the statement of the kcre- 
taxy-General, see chapter 1, Cases 11, 27,28 and 29; for the consldera- 

Uon of the provlslons of Artxle 2 (7), see chapter X11, Case 13; for the 
conslderauon of the provlslons of Artxie 25, and Arucle 43, see 

chapter X11, Case 23 and chapter XI, part IL’, h’ote. 

The representative of Tunisia, referring to a 
motion for the adjournment of the meeting made by 
the representative of the United Kingdom,lsi/ pointed 
out that the statement by the Secretary-General had 
emphasizeu the gravity of the situation in the Congo, 
and expressed the hope that until such time as the 
Council had decided on what measures to take, in 
conformity with Article 40 of the Charter, no ac- 
tion would be taken in the Republic of the Congo 
that might aggravate a situation which was already 
serious ,153/ 

At the 897th meeting on 10 September 1960, the 
Council had before it a telegram.Wof the Central 
Government of the Republic of the Congo requesting 
postponement of the meeting until the arrival of the 
delegation of the Congo. 

The representative of the United Kingdom stated 
that he was prepared to agree to the requested 
postponement of the meeting on the understanding 
that in the interval no action likely to aggravate 
the situation in the Congo would be taken by any 
Members of the United Sations and he gave his 
full support to the statement of the representative 
of Tunisia made at the 896th meeting.9 Similar 
views were expressed by the representatives of 
Ecuador, the United States, Argentina-and-Ceylon 1V -. % 

After a suspension of the meeting, the repre- 
sentative of Tunisia proposed that the meeting be 
adjourned to 12 September 1960.9 

The President (Italy), having declared that the 
proposal was adopted,@/ stated: 

“In consideration of the decision to adjourn the 
meeting, as President of this Council, certain that I 
am interpreting the consensus of opinion around 
this table, I should like to stress how important 
it is that, in conformity with the letter and spirit 
of the Charter of the United Nations, no action 
should be taken by any party which might worsen 
the already very grave situation with which we are 
confronted in the Congo. The representative of 
Tunisia, at the close of last night’s meeting, made 
an appeal to that effect. As many speakers have 
previouslv 
like to quote 

referred to his statement, I should 
a pertinent part of it: 

“‘The clear and precise statement made at this 
meeting by the Secretary-General served to em- 
phasize still further the gravity of the situation 
to which the Council must give its serious attention. 

“Wow that the matter is before it, the CounciI 
must, in full awareness of its responsibilities, take 
such decisions as it deems proper to maintain 
international peace and security. Since, however, 
a motion for adjournment has been made my dele- 
gation wishes to express the fervent hope that, 
until such time as the Security Council has decided 
what measures to take at the close of the debate, 

E/ 89cth .Teetlng: para. 155. 

158/ 830th meeting: paras. 153, 160. 

153/ S/44%, 897th meeung: para. 4. 

ls/ 897th meeting: paras. 11, 13. 

lol/ 897th meeting: paras. 22, 24, 31, 51 and 52. 

1621 837th meeung: para. 79. 

121 897th meeung: paras. 52-SS. 
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in conformity with the spirit if not the letter of 
Article 40 of the United Nations Charter no action 
will be taken in the Republic of the Congo which 
might aggravate an already serious situation.’ 
[896th meeting, paras. 159 and ISO.] 

“In this connexion may I remind the Council that 
it has already taken, on two previous occasions, 
a very definite position on this point. Operative 
paragraph 2 of the resolution adopted by the Council 
on 22 July [S/4405) contains a specific request to 
all States ‘to refrain from any action which might 
tend to impede the restoration of law and order’ 
in the Congo. Similarly, in operative paragraph 5 
of the resolution adopted on 9 August [S/4426], 
the Council: 

“‘Calls upon all Member States, in accordance with 
Articles 25 and 49 of the Charter of the United 
h’ations, to accept and carry out the decisions of the 
Security Council and to afford mutual assistance in 
carrying out measures decided upon by the Security 
Council.’ 

“The decisions which have been made by the Council 
in its wisdom appear to be of theutmost relevance at 
this juncture, in the face of the grave situation and the 
serious events of which the Secretary-General has 
apprised us. The Council, by deciding to postpone 
until Monday its final deliberations, has taken a 
serious responsibility, because of the critical cir- 
cumstances at present prevailing in that country. In 
this awareness, I am sure that I am interpreting the 
consensus of the Council when I reiterate a strong 
appeal that no action should be taken that could by 
any means aggravate the present situation until the 
resumption of our debate,” 

The representative of Poland agreed with that part 
of the President’s statement which called upon all 
parties not to a ggravate the situation in the Congo, 
but expressed the view that the reference to all the 
other problems unnecessarily enlarged the issue. He 
reserved his right to comment on thesematters at the 
next meeting.9 

. The President stated: 

“1 deemed it fit to make my statementin response 
to suggestions and requests which came from mem- 
bers of this Council and which I welcomed. I thought 
that the statement might help in the situation, and it 
was in that light that I decided to make it. The repre- 
sentative of Poland has made some comments on my 
statement and has reserved his right to elaborate 
on them at a future meeting, That means that I am 
not in a position to comment onhis comments on the 
considerations advanced by me, That will be done 
when he has had an opportunity to make his com- 
ments. I do think, however, that my statement re- 
sponded to a situation which made it necessary, and 
I hope that, in the light of that situation, all the 
members of the Council 11 ill approve it.” 165/ 

Decisions of 17 September 1960 (906th meeting): 
Rejection of the USSR draft resolution; rejection 
of the Ceylonese- Tunisian joint draft resolution 

13 837th meeung: paras. 94, 95. 

E/ 897th meeung: para. 36. 

By letter@/ dated 12 September 1960, the repre- 
sentative of the USSR requested the President of the 
Security Council to call a meeting of the Council for 
urgent consideration of the yuestion of the imple- 
mentation of the Council’s resolutions of 14 and 22 
July and of 9 August 1960. 

At the 899th meeting on 14 September 1960, the 
Securitv Council considered the following agenda: m - 

n 
l .  .  

“3. Letter dated 13 July 1960 from the Secretary- 
General addressed to the President of the Security 
Council (S/4381) ; fourth report of the Secretary- 
General on the implementation of Security Council 
resolutions S/4357 of 14 July 1960, S/4405 of 
22 July 1960 and S/4426 of 9 August 1960 
(S/4482 and Add.103); letter dated 8 September 
1960 from the Permanent Representative of 
Yugoslavia to the United Nations addressed 
to the President of the Security Council (S/4485); 
letter dated 12 September 1960 from the repre- 
sentative of the Vnion of Soviet Socialist Re- 
publics addressed to the President of the Secu- 
rity Council (S/4506).” 

The President (Italy) drew the attention of the 
Council to documents s/4504 and Add.l,w &ncayn- 
ing cables relating to the appointment of two different 
delegations from the Congo to participate in the 
discussion. The representative of Poland proposed 
that the Council invite the delegation headed by 
Mr. Kan2a.w .4t the 900th meeting on 14 September 
1960, this proposal was not adopted. w 

At the 902nd meeting on 15 September 1960 the 
representatit-e of the United States submitted a draft 
resolution Zf whereby the Security Council would: 
(1) urge the Secretary-General to continue to give 
vigorous effect to the resolutions of the Council; 
(2) call upon Member Gorernments to make voluntary 
financial contributions to a United Nations fund for 
the Congo, to be used under United Nations control 
as determined by the Secretary-General, for the 
financing of the necessary governmental expenditures 
not covered by governmental revenue owing to the 
disruption of the administration and civilian life; 
(3) urge all parties to the internal conflicts within 
the Republic of the Congo, in the interest of its unity 
and integrity, to seek a speedy settlement by peaceful 
means with such assistance from the Secretary- 
General as might be required; (4) reaffirm its re- 
yuest to all States to refrain from any action which 
might tend to impede the restoration of law and 
order and in particular from sending personnel, 
supplies and equipment to be used for military pur- 
poses in the Congo other than through the United 
Nation; in accordance with its responsibilities under 
the pertinent resolutions OC the Security Council; and 
(5) reaffirm that the United Nations Force should 

w S/4506 CIA, 15th year, SCFFL for July-Sept. 1360, pp. 160-162. 

&a As po:‘.t 2 of the agenda the Security Council considered in 

plvare the reprr of the Security Courxil to the General Assembly. 

165/ O.R., 15th year, Suppl. for Jtiy-Sept. 1960, pp. 157-158. 

.163/ 899th meeur.g* . para. 34. For consideration of this proposal and 

the decision, see chapter I, Case 3. 

170/ 900th meecng: para. 87. 

171/ S/4516, 902nci meeting: para. 45. 
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continue to act to restore and maintain order as 
necessary for the maintenance of international peace 
and security. 

At the 903rd meeting on 15 September 1960 the 
representative of the USSR submitted a draft resolu- 
tionW according to which the Security Council 
would: (1) inl-ite the Secretary-General and the Com- 
mand of the Cnited h’ations Force in the Congo to 
cease forthwith any form of interference in the 
internal affairs of the Republic of the Congo so that 
its Government might exercise without let or hin- 
drance its sovereign rights and authority over the 
whole territory of the Congo and, in particular, im- 
mediately to evacuate armed forces under the control 
of the United Kations Command from all airports 
occupied by them and to hand over national radio 
stations to the complete and unrestricted control of 
the Central Government of the Congo; (2) instruct 
the Secretary-General to remove the Command of the 
United Nations Force, whose actions constituted 
flagrant violations of the Security Council’s decisions 
on the question of the Congo; and (3) call upon all 
Member States of the United Kations to provide the 
Republic of the Congo with speedy financial and other 
economic assistance through voluntary contributions 
to be placed directly at the disposal of the Govern- 
ment of the Republic of the Congo. 

At the 906th meeting on 16/17 September 1960 the 
representative of Ceylon introduced a draft resolu- 
tiona submitted jointly with Tunisia, whereby the 
Security Council would: (1) reaffirm its resolutions 
of 14 and 22 July and9 August and urge the Secretary- 
General to continue to give vigorous implementation 
to them; (2) call upon all Congolese within the 
Republic of the Congo to seek a speedy solution by 
peaceful means of all their internal conflicts for the 
unity and integrity of the Congo; (3) reaffirm that 
the United Xations Force should continue to act to 
restore and maintain law and order as necessary 
for the maintenance of international peace and secu- 
rity; (4) appeal to all Member Governments for 
urgent voluntary contributions to a Cnited Nations 
Fund for the Congo to be used under United Nations 
control and in consultation with the Central Govern- 
ment of the Congo for the purpose of rendering the 
fullest possible assistance; and (5) reaffirm speci- 
fically: (a) its request to all States to refrain from 
any actioi which might tend to impede the restoration 
of law and order and the exercise by the Government 
of the Congo of its authority and also to refrain from 
any action which might undermine the territorial 
integrity and political independence of the Republic 
of the Congo and decide that no assistance for 
military purposes be sent to the Congo except as 
part of the Cnited Nations action: (b) its call to all 
Member States, in accordance with %ticles 25 and 
49 of the Charter, to accept and carry out the deci- 
sions of the security Council and to afford mutual 
assistance in carrying out measures decided upon 
by the Council. 

172/ S/4519, 903rd meeting: para. 33. 

173/ S/4523 0 R 15th year, Suppl. for July-Sept. l%O, pp. 172-173; 
900th rrzeting~ &a: 81. 

The representative of the LXSR submitted the 
following amendments to the joint draft resolution: w 
(1) in the fourth preambular paragraph to insert 
after the \i.ord “assist” the words “the Central Gov- 
ernment of”; (2) in operative paragraph 1 to replace 
the words “to continue to give vigorous implementa- 
tion to them” by the words “to implement them 
s tric tly It; thereafter, to add the words “permitting no 
interference in the internal affairs of the Republic 
of the Congo”; (3) in operative paragraph 3, after 
the word “should” to delete the words Vontinue to”; 
to replace the ii*ords “as necessary for the mainte- 
nance of international peace and security” by the 
words “with the view to assisting the Central Gov- 
ernment of the Congo to exercise its authority and 
ensure the territorial integrity and political indepen- 
dence of the Congo”; (4) in operative paragraph 4 
to replace the word “consultation” with the word 
wco-operation’*; and (5) in operative paragraph 5 (a) 
to insert after the words “and also to refrain from 
any action” the words ?ncluding military assistance”; 
to delete the words “and decides that no assistance 
for military purposes be sent to the Congo except 
as part of the Lnited Kations action”. 

The representative of Tunisia said in clarification 
that the sponsors had- not thought it nec&aiir to 
repeat throughout the draft resolution a reference to 
the “Central Government of the Congo” or the Ventral 
Government of the Republic of the Congo”, as such 
rerlarence was understood m , . 

At the 906th meeting on 17 September 1960, the 
CSFR draft resolution was rejected by 2 votes in 
favor to 7 against, with 2 abstentions.= 

Paragraph 1 of the VSSR amendment was rejected 
by 4 votes in favour to 6 against, with 1 abstentionm; 
paragraph 2 was rejected by 2 votes in favour to 8 
against, with 1 abstentionm; paragraph 3 was re- 
jected by 2 votes in favour to 9againstW; paragraph 
4 was rejected by 2 votes in favour to 8 agairst, 
with 1 abstention15 paragraph 5 was rejected by 2 
votes in favour to 9 against.W 

The Cevlonese-Tunisian joint draft resolution failed I 
I f  adoption; there were 8 votes in favour, 2 against, 
and 1 abstention (one of the negative votes being that 
of a permanent member).w 

The representative of the United States said that 
he would not press for a vote on the Vnited States 
draft resolution. 131 

Decision of 17 September 1960 (906th meeting): 
CalIing an emergency special session of the General 
Assembly 

m S/452-#, lhd., pp. 173-174; 906th meeung: paras. 116-124. 

115/ 906~ meeting: pra. 130. 

LN Nbt? ;neeting: para. 148. 

.A.3 906th meeting: pra. 152. 

El 906th meeting: para. 153. 

w 900ch meeting: pra. 154. 

1801 906th meeung: para. 155. 

IyI/ 906th meeung: para. 156. 

1821 906th meeung: pra. 157. 

193/ 906th meeung: pra. 109. 
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At the 906th meeting on 17 September 1960, after 
the vote on the USSR draft resolution and the Ceylonese- 
Tunisian joint draft resolution, the representative 
of the United States submitted a draft resolution,w 
by which the Security Council would decide to call an 
emergency special session of the General Assembly, 
as provided in General Assembly resolution 377 A (V), 
with a view to making appropriate recommendations. 

At the same meeting the draft resolution submitted 
by the United States was adopted by 8 votes in favour 
to 2 against, with 1 abstention.= 

The resolution 186/ read: 

“The Security Council, 

“Having considered the item on its agenda as 
contained in document S/Agenda/906, 

“Taking into account that the lack of unanimity 
of its permanent members at the 906th meeting of 
the Security Council has prevented it from exer- 
cising its primary responsibility for the maintenance 
of international peace and security, 

“Decides to call an emergency special session 
of the General Assembly as provided in General 
Assembly resolution 377 A (V) of 3 November 1950, 
in order to make appropriate recommendations.” 

Decisions of 14 December 1960 (920th meeting): 
Rejection of the joint draft resolution submitted 
by Argentina, Italy, the United Kingdom and the 
United States; rejection of the USSR draft resolu- 
tion 

On 5 December 1960 the Secretary-General trans- 
mitted to the members of the Security Council a 
reportu from his Special Representative in the 
Congo regarding actions taken against Mr. Patrice 
Lumumba. 

On 6 December 1960, at the requestofthe President 
of the Security Council, a statementm issued on the 
same day by the Government of the USSR concerning 
the situation in the Congo was brought to the attention 
of the members of the Security Council. 

At its 912th meeting on 7 December 1960, the 
Security Council adopted the following agenda: w 

“Letter dated 13 July 1960 from the Secretary- 
General addressed to the President of the Security 
Council (S/4381); 
“Urgent measures in connexion with the latest 

events in the Congo: 
w Kate by the Secretary-General (S/4571); 
“Statement dated 6 December 1960 by the Gov- 

ernment of the Union of Soviet Socialist Re- 
publics concerning the situation in the Congo 
(S/4573). n 

184/ S/4525, 906th meetxg: para. 173. 

E/ 906th meeting: para. 136. 

186/ S/4526, O.R, 15th year, Suppl. for July-Sept. 1960, p. 174. 

187/ S/4571 and Addl, C.R, 15th year, Suppl. for Oct.-Dec. 1960, 

pp. 67-75. 
188/ S/4573, ibid, pp. 75-50. In the statement were listed steps to 

be taken by the=uq Councti ‘without the slightest delay’. 

189/ 912th meeung: para. igl. 

The following representatives were invited to take 
part in the discussion, the invitations being renewed 
at each of the subsequent meetings: at the 913th 
meeting, the representatives of Mali, Guinea, Congo 
(Leopoldville), Indonesia, Cameroon and Yugoslavia; 
at the 914th meeting, the representatives of India and 
the United Arab Republic; a&the 916th meeting, the 
representative of Morocco. 

At the 913th meeting on 7 December 1960, the 
Secretary-General noted at the conclusion of his 
statement that the United Nations must stand by the 
mandate already laid down, interpreted strictly in 
accordance with the principles of the Charter, 

“but adjusted to the peculiar circumstances at 
present prevailing in the Congo. This adjustment 
unavoidably leads to a serious curtailment for 
the present of our activities and to great restraint 
as regards the assistance we can grant.” E!f 

Only through the efforts of the Congolese people 
themselves could the United Xations assistance make 
its full contribution . u 

.4t the 914th meet&g on 8 December -1960;~the 
President, speaking as the representative of the 
USSR, introduced a draft resolution’93/ according 
to which the Security Council would: (1) call upon 
the Secretary-General to secure the immediate re- 
lease of Mr. Lumumba, Prime Minister of the 
Republic of the Congo, Mr. Okito, President of the 
Senate, Mr, Kasongo, President of the Chamber of 
Representatives, and other Ministers and deputies 
and, at the same time, to take all the necessary 
steps to ensure the resumption of the activities of 
the lawful Government and Parliament of the Re- 
public of the Congo; (2) request the Command of 
the troops dispatched to the Congo by decision of 
the Security Council immediately to disarm the 
terrorist bands of Mobutu; and (3) call upon the 
Government of Belgium, in accordance with the 
decision of the Security Council and the special 
emergency session of the General Assembly, im- 
mediately to withdraw Belgian military, paramilitary 
and civil personnel from the Congo. 

The representative of Argentina introducedM a 
draft resolution submitted jointly with Italy, the 
Cnited Kingdom and the United States, which iv its 

1901 913th meeting: paras. 2, 3, 6-9; 914th meeong: para. 4; 916th 

meeting: para. 3. 

.E!/ In explanation of this last statement, the Secretary-General, at the 
916th meeting on 9/10 December 1960, stated that the need for Ogreat 
restraint” referred l to very practical circumstarxes, which I thmk I 

can most eas!ly illustrate by saying that, of course, we cannot continue 
the tralnmg of an army which has become a poliucal Instrument, nor 

car, we heIF fir.ancially with the budget if expenditure is partly of a 
character which runs counter to our aims’ (para. 133). 

@f 913th meeting- paras. 12-61. For the statement of the Secretary- . . 
General, see chapter I, Case 33; 1~ conne,ulon with the llmltations of 

the powers of the Cnited h’ations Force with regard to the use of force, 
see chapter V, Case 2 (v); for the conslderauon of Chapter VII of the 

Charter in general, see chapter XI, Case 4; for the considerauon of 
the prowsior,s of Arucle 2 (7), see chapter XII, Case 14. 

193/ S/4579, 914th meeung: para. 62. 

194/ 914th rxeeung: para. 80. 
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revised form W provided for the Security Council 
(1) to declare that any violation of human rights in 
the Republic of the Congo was inconsistent with 
the purposes that guided the Cnited Xations and to 
expect that no measures contrary to recognized 
rules of law and order would be taken by anyone 
against any person held prisoner or under arrest 
anywhere in the Republic of the Congo; (2) to express 
the hope that the International Committee of the 
Red Cross would be allowed to examine detained 
persons throughout the Republic of the Congo and 
their places and conditions of detention and other- 
wise to obtain the necessary assurances for their 
safety; and (3) to request the Secretary-General to 
continue his efforts to assist the Republic of the 
Congo in the restoration of law and order throughout 
its territory and in adopting all necessary measures 
tending to safeguard civil and human rights for all 
persons within the country. . 

At the 915th meeting on 8/9 December 1960, the 
representative of the United Kingdom stated that the 
resolutions of the Council adopted on 14 and 22 July 
and 9 August 1960 had provided the Secretary- 
General with a satisfactory mandate to carry out 
his responsibility and that no further resolution was 
required in connexion with his mandate.w 

On 9 December 1960 the Secretarv-General trans- ” 
mitted to the members of the Security Council a 
report’= from his Special Representative in the 
Congo which noted that, following arrests of anumber 
of Belgians in Stanleyville, the commander of the 
United Nations Force was instructed by ONUC Head- 
quarters in Leopoldville to provide full protection 
to the European population with all means that 
might be required in the circumstances. 

At the 917th meeting on 10 December 1960, the 
representative of Ceylon suggested that the Council 
should confer on the Secretary-General a mandate 
to make use of the armed forces at his disposal so 
as to carry out the purpose of maintaining law and 
order in the territory of the Congo by all the means 
that would appear to him to be necessary.w 

At the 920th meeting on 13/14 December 1960, the 
President, speaking as the representative of the 
USSR submitted the following amendments1 to 
the f&Power draft resolution: (1) in the second 
preambular paragraph w to replace the words fol- 
lowing *Deeply concerned” by 

“at the deterioration in the situation in the Re- 
public of the Congo and at the fact that the deci- 

195/ S/4578/Rev.l, O.R, 15th year, Suppl. for Oct.-Dec. 1960, pp. 82- 

83. At the 920th meeting the representative of Argenuna stated that the 
sponsors of the joint draft resoluuor., in order to make their concern 
for civil and human. rights more specific, had introduced in operative 

paragraph 3 statements previously to be found In preambular paragraph 3 
(920th meeur.g: para. 125). 

136/ 915th meeting: paras. 35, 43. 

w S/4530, O.R., 15th year, S;ciF~i. for OcL-Dec. 1900, pp. 93-95, 

paras. 5, 6. 

4% 917th meeting- para. 50. See ckapter XI, Case 4. . 

EY s/4537, 920th meeting: para. 53. 

-E/ Tke paragraph read: ‘Deeply concerned at the continuation of 

unsettled con&tlons in various parts of the Republic of the Congo, which 
has led to acts of violence against persons of both Congolese and non- 

Congolese nationality, including IAlted h’atloEs personnel.. 

sions of the Security Council on the question of 
the Congo are not being carried out, that the 
sovereign rights of the Congolese people continue 
to be violated and that the country’s territorial 
integrity and independence are being undermined 
by Belgium and other colonial Powers”; 

(2) to insert the following text as the third pream- 
bular paragraph: 

Voting that, as a result of the premeditated 
and systematic destruction of the democratic foun- 
dations of the State Government of the Congo by 
Mobutu’s armed bands, which are financed and 
supplied by foreign Powers, the functioning of 
the lawful Central Government and Parliament 
of the Republic has been paralysed and Prime 
Minister Patrice Lumumba and a number of lead- 
ing members of Parliament and members of the 
Government have been unlawfully deprived of their 
liberty and are being subjected to other forms of 
violence.” 

The third preambular paragraph would accordingly 
become preambular paragraph 4; (3) in operative 
paragraph 1 to replace the words following “United 
h’ations and” by . --- 

“requests that the Command of the troops,‘s:nt 
to the Congo in accordance with the Security 
Council’s decision, shall take energetic action to 
ensure the immediate cessation of the criminal 
violation of law and order in the country 
by hlobutu’s armed bands”; 

(4) to delete, in view of the amendment to the first 
operative paragraph, operative paragraph 2; and 
(5) to replace operative paragraph 3, which would 
become operative paragraph 2, by the following: 

“Requests that the Command of the armed forces, 
sent to the Congo in accordance with the Security 
Council’s decision, shall take immediate steps to 
disarm and disperse Mobutu’s bands, thereby 
creating the essential conditions for the restoration 
of law and order in the country.” 

At the 920th meeting on 13/14 December 1960, the 
USSR amendments to the four-Power draft resolution 
were rejected: the first, second, third and fifth 
amendments by 2 votes in favour to 8 against, with 
1 abstention,u and the fourth amendment by 2 
votes in favour to 7 against, with 2 abstenti0ns.m 

The four-Power draft resolution failed of adoption; 
there were 7 votes in favour, 3 against, with 1 abs- 
tention (one of the negative votes being that of a 
permanent member) ZQU . 

The representative of Poland requested that a 
separate vote be taken on the last operative para- 
graph of the USSR draft reso1ution.w 

The President (VSSR) put to the vote operative 
paragraph 3 of the CSSR draft resolution. The para- 

201/ 920th meeting* paras. 151-153, 155. 

202/ 320th meeting; para. 154. 

203/ 92ch meeting: para. 156. 

3 9Vth w meeting: para. 157. 
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graph was rejected by 4 votes in favour to 6 against, 
with 1 abstenti0n.m 

no support, directly or indirectly, to military action 
by Congolese troops.=/ 

The USSR draft resolution as a whole was rejected 
by 2 votes in favour to 8 against,with 1 abstenti0n.w 

Decision of 14 December 1960 (920th meeting): Re- 
jection of the Polish draft resolution 

At the 920th meeting on 13/l-1 December 1960, 
after the rejection of the four-Power draft resolution 
and of the USSR draft resolution, the representative 
of Poland submitted a draft resolution207/ according 
to which the Security Council would: (1) request 
the Secretary-General to undertake the necessary 
measures in order to obtain the immediate release 
of Mr. Lumumha and of all persons under arrest 
or detention despite their parliamentary immunity; 
and (2) request the Secretary-General to inform 
the Security Council as soon as possible of the 
measures taken and the results thereof. 

At the same meeting the Polish draft resolution 
was rejectedw by 3 votes in favour to 6 against, 
with 2 abstentions. 

Decision of 14 January 1961 (927th meeting): Rejec- 
tion of the joint draft resolution submitted by 
Ceylon, Liberia and the United Arab Republic 

By note verbale= dated 1 January 1961 to the 

. 

representative of Belgium, the Secretary-General 
referred to the reportw from his Special Repre- 
sentative in the Congo that the troops of the Armee 
nationale congolaise, which had been permitted to 
land at CTSumbura, had been transferred to Bukavu 
in the Republic of the Congo. This, it was noted, 
indicated direct or indirect military assistance to 
the Armee nationale congolaise, in contravention of 
operative paragraph 62111 of General Assembly reso- , 
lution 1474 (ES-IV), and the gravity of the situation 
was accentuated by the fact that such assistance 
had been rendered in the Trust Territory of Ruanda- 
Burundi. The Secretary-General requested the Belgian 
Government to take immediate and effective meas- 
ures to ensure that Belgian authorities in the Trust 
Territory of Ruanda-C’rundi or elsewhere would lend 

2051 920th meeting: para. 158. 

206/ 920th meeting: para. 153. 

m S/4538, 920th meeting: pa 

208/ 920th meeting: para. li7. 

ra. 169. 

203/ S/4606 document c’, O.R, 16thyear, Suppl. for Jan.-March 1961, 
pp. 11-12. In documents S/4&6 and Add.1 (ibid., pp. l-15) the Secretary- 
General stin?ltted documents concerning the landing of units of the 

.\rmee natlonale congolaise at Usumbura (Ruanda-Crundl). For the 
consideration of the obligations for Belpum arising from the Trustee- 
ship .4greement, see chapter XII, Case 28. 

210/ S/46G6, document IV, ibid., pp. 7-11. 
211f Operate ve paragraph 6 of resolution 1474 (ES-IL’) reads: 

.b. Without prejudice to the sovereign rights of the Republic of tie 
Congo, calls upon all States to refrain from the direct and indirect 
provlslon of arms or other materials of war and military personnel 

and other assistance for military purposes in the Congo during the 
temporary period of military assistance through the Crnited Nations, 
except upon the request of the L’nited hations through the Wretary- 
General for carrying out the purposes of this resolution and of the 

resoluuons 
ClI.’ 

of 14 and 22 July and 9 .4ugust 1960 of the Security Coun- 

By letterW dated 4 January 1961 addressed to 
the President of the Security Council, the represent- 
ative of the CSSR requested that States members 
of the Security Council should receive information 
from the Secretary-General on the use of the Trust 
Territory of Ruanda-C’rundi as a Belgian military 
base for carrying out operations against the Congo. 

By letter W dated 7 January 1961, the represent- 
ative of the USSR requested the President of the 
Security Council to convene a meeting of the Council 
to examine the serious threat to peace and security 
which it held to have been created by the new acts 
of Belgian aggression against the Congo and flagrant 
violation of the international status of the Trust 
Territory of Ruanda-Burundi. 

In a note verbale= dated 11 January 1961 to the 
Secretary-General, the representative of Belgium 
stated that the Belgian authorities at Usumbura had 
treated the contingent of the Armee nationale congo- 
laise correctly and transported the contingent im- 
mediately to the frontier of the Congo. In so acting 
they had not contravened operative paragraph 6 of 
resolution 1474 (ES-IV). Any other atti&e %%uld 
have been contrary to the Security Council resolution 
of 22 July i960, which requested “all States to 

refrain from any action which might tend to impede 
the restoration of law and order and the exercise 
by the Government of the Congo of its authority”. 
I f  was further stated in the note that there were no 
longer any Congolese soldiers in Ruanda-Burundi and 
that the local authorities had been instructed by 
the Government of Belgium to oppose any unauthor- 
ized transit in the future. 

At the 924th meeting on 12 January 1961, the 
Council considered the following agenda: 

“Letter dated 13 July 1960 from the Secretary- 
General addressed to the President of the Security 
Council (S/4381); 

“Note of the Secretary-General (S/4606 and Add.1); 
“Letters dated 4 and 7 January 1961 from the 

Permanent Representative of the Union of Soviet 
Socialist Republics addressed to the President 
of the Security Council (S/4614, S/4616). n 

The representative of Belgium was invited to 
participate in the discussion, the invitation being 
renewed at each of the subsequent meetings; at 
the 927th meeting the representative of the Republic 
of the Congo was also invited to take part in the 
discussion. 216/ 

The representative of the WSR stated that further 
acts of aggression against the Republic of the Congo 
had been committed by Belgium from the Trust 

212/ In a note verbale of 2 January 1361 (S/4606/.\dd.l, document VI, 
O.R., 16th year, SuppI. for Jan.-March 1961, pp. 12-13) to the repre- 

sentative of EMpurr,, tie Secretary-General reiterated the urgent 
need for a clarificauon by the Belgian Government of the situation 
in Ruanda-Crundi. 

213/ S/4614, ibid., pp. 17-19. 

214/ S/4616, ibld., pp. 19-20. 

.215/ S/4621, ibid., pp. 22-27. 

216/ 924th meeting: para. 1; 927th meeting: para. 26. 
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Territory of Ruanda-Urundi, in violation of operative 
paragraph 6 of resolution 1474 (ES-IV). This action 
also constituted an infringement of the Trusteeship 
Agreement for the Territory of Ruanda-Burundi and 
of resolution 1579 (ST) concerning the future of 
Ruanda-rrundi adopted by the General -Assembly on 
20 December 196O.Z 

The representative of Belgium* stated that when 
the Belgian Government learned that a contingent 
of the Armee nationale congolaise had landed at 
Usumbura, it could have given to the Resident- 

General of Ruanda-Burundi no instructions other than 
to have that contingent at once conveyed to the 
Congolese national frontier. He assured the Council 
that the Belgian Government did not intend to author- 
ize any further transit in the future. 21sf 

.-It the 926th meeting on 13 January 1961, the 
representative of Liberia introduced a draft reso- 
lution= jointly sponsored with Ceylon and the 
United Arab Republic, according to which the Secu- 
rity Council would: (1) call upon the Government of 
Belgium as the Administering Authority of the Trust 
Territory of Ruanda-Urundi immediately to cease 
all action against the Republic of the Congo and to 
observe strictly it3 international obligations under 
the Trusteeship Agreement and to take immediate 
steps to prevent the utilization of the Trust Territory 
of Ruanda-Crundi contrary to the purposes of General 
Assembly resolutions 1474 (ES-IV) and 1579 (XV) 
and the Security Council resolutions of 14 and 22 
July and 9 -August 1960; (2) call upon the Government 
of Belgium to withdraw immediately from the Re- 
public of the Congo all Belgian military and para- 
military personnel, advisers and technicians; and 
(3) recommend to the General Assembly to consider 
the action taken by Belgium as a violation of the 
Trusteeship Agreement for the Trust Territory of 
Ruanda-Urundi. 

The representative of the United States, in view 
of assurances by the Belgian Government, reaf- 
firmed in the Security Council by the representative 

I of Belgium, that there were no more Congolese 
troops within the Trust Territory and that no more 
would be permitted to enter, stated that if there 
ever had been any justification for the Council to 
meet it had now been 0bviated.w 

.\t the 927th meeting on 14 January 1961 the draft 
resolution submitted jointly by Ceylon, Liberia and the 
United Arab Republic was not adopted; there were 
4 votes in favour, with 7 abstentions. 2il/ 

Decisions of 21 February 1961 (942nd meeting): 
(1) Rejection of the USSR draft resolution; 
(2) Adoption of the draft resolution submitted by 

Ceylon, Liberia and the United Arab Republic 
A (i) Urging the immediate taking of all ap- 

propria te measures to prevent the oc- 
currence of civil war in the Congo; 

w 924th meeting: paras. 3, 13, 20. 

218/ 924th meeting: paras. 47, 51. 

m S/4o25, O.R., 16th year, Suppl. for Jan.-March 1361, pp. 30-31; 

320th meeung: para. 9. 

w 926th meeting: para. 36. 
2LI/ 927th meeting: para. 94. 

(ii) 

(iii) 

0 V 

B i 0 
(ii) 

(iii) 

Urging the taking of measures for the 
immediate withdra real and evacuation 
from the Congo of all Belgian and other 
foreign military and paramilitary per- 
sonnel and political advisers not under 
the United Xations Command, and mer- 
cenaries; 
Calling upon all States to prevent the 
departure of such personnel for the 
Congo from their territories: 
Deciding that an inves tiga tion be held 
in order to ascertain the circumstances 
of the death of Mr. Lumumba and his 
colleagues and that the perpetrators of 
these crimes be punished; 
Reaffirming the Security Council reso- 
lutions of 14 July, 22 July and 9 A u&s t 
1960 and the General Assembly reso- 
lution 1474 (ES-IV) of 20September1960 
and reminding all States of their obli- 
gation under these resolutions; 
Urging the convening of the Parliament; 
Urging the re-organiza tion of Congolese 
armed units and personnel; 
Calling upon all States to extend their 
full co-0pL;:z. +ion for the izydemeo ta tion 
of this resolution; 

-- b 

(3) Rejection of the joint draft resolution submitted 
by Ceyfon, Liberia and the United -4 ra b Republic. 

By noteW dated 23 January 1961 the Secretary- 
General brought to the attention of the Members of 
the Security Council communications concerning 
Mr, Lumumba and other related subjects. 

222/ S/4637, O.R., 16th year, Suppl. for Jan.-March 1961, pp. 54-59. 

By letter dated 19 January 1961 the Secretary-General informed the 
President of the Republic of the Congo (Leopoldvrlle) about the grave 

concern regardir,g the transfer of Mr. Lumumba to Katanga and urged 
h lAm to take immediate rzeasures to have Mr. Lumumba return from 

Katanga and that, unless released, he beglven the opportunity to answer 
the charges agarnst him In a fair and pubirc hearing (document I, 

ibid., pp. 54-S). By message dated 19 January 1961 addressed through 
his Special Representative in the Congo to Mr. Tshombe, the Sectetary- 

General stated that it had been his understanding that the Katanga 
authorities had been presented by ,Ilr. Lumumba’s transfer with a 

fait accompli; that Mr. Tshombi! would consider what steps could 

properly be taken so that blr. Lumumba and his companions might be 
given the benefit of due process of law at the place of competent juris- 

dlctlon (document II, ibid., p. 55). By letter dated 20 January 1961 the 
Secretary-General inf=ed the President of the Republic of the Congo 
that the .\dvlsory Committee considered it appropriate to draw his 

urgent attention to the serious bearing on the efforts cowards recon- 
cillauon and pollucal urufxauon which the continued rmprlsonrnent of 

Mr. Lumumba seemed to it to have. The pollucal slgnlftcance of those 
observauons was enhanced by Mr. Lumumba’s transfer, which could not 

but aggravate the compllcatlons created by his arrest and detention 
(document III, ibid., pp. 56-X). By message dated 23 January 1361 

addressed through his Special Representauve in the Congo to 

,Clr. Glzenga in Stanlepllle, the Secretary-General drew Mr. Glzenga’s 

attention to confirmed reports in Oriental Province indicanrg that a 

very large number of violations of the most basic human rights of both 
Congolese and non-Congolese elements of the populauon had taken 
pla ze. The Secretary-General asked that the most vigorous steps be 
taker- to ensure that the the .Armge nationale congolaise urJts in the 
Stanleyville area assume their function of the maintenance of Internal 

security (document V, ibid., pp. 58-59). By message received by the 
Secretary-General on 1 February 1961, Mr. Tshomb&informedhlm that 

the transfer of hir. Lumurnba to Katanga had been effected or. the ini- 
tiative of the President of the Congo andexpressed the view that for the 

time being, in the interest of restoring general calm, there should be no 
contact between Mr. Lumumba and the outstde world (S/4637/.4dd.l, 

ibid., p. 53). 
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223 By letter- dated 24 January 1961, the President 
of the Republic of the Congo and the President of 
the College of Commissioners-General and Com- 
missioner-General for Foreign Affairs informed the 
President of the Security Council that theGovernment 
of the Republic of the Congo had taken cognizance 
of the violation of its national sovereignty and of 
the flagrant interference in its domestic affairs by 
the United Arab Republicw which constituted a 
breach of General Assembly resolution 1474 (ES-IV) 
of 20 September 1960 and of the Charter. In view of 
this grave situation, which was considered to be the 
result of foreign intervention in the Republic of the 
Congo and to present a danger to international peace 
and security, the President of the Security Council 
was requested to call a meeting of the Council to 
examine the situation and to take appropriate mea- 
sures. In submitting this question, the Government 
of the Congo referred to Articles 24, 34 and 35 (1) 
of the Charter and to rule 3 of the provisional rules 
of procedure of the Security Council. 

By letterW dated 26 January 1961, the permanent 
representatives of Ceylon, Ghana, Guinea, ilIali, 
Morocco, the United Arab Republic and Yugoslavia 
informed the President of the Security Council that 
their Governments strongly protested against the 
inhuman and brutal treatment to which Mr. Lumumba, 
Prime illinister of the Republic of the Congo, Mr. 
Okito, Vice-President of the Senate, and Mr. Mpolo, 
illinister of Youth, had been subjected upon their 
illegal transfer to Katanga. They further noted that 
the continued illegal incarceration of Mr. Lumumba 
would increase disunity and render extremely dif- 
ficult the preservation of the Congo’s territorial 
integrity and the establishment of law and order. 
Fruitful negotiations aiming at increasing harmony 
among political factions and at preserving the Congo% 
territorial integrity could not be conducted as long 
as some of the Congo’s prominent national leaders 
remained illegally detained. The President of the 
Security Council was, therefore, requested to con- 
vene a meeting of the Council “to examine the alarm- 
ing recent developments in the Congo, which are 
hampering efforts for the preservation of law and 
order in that country, as well as its territorial 
integrity, and which, therefore, endanger interna- 
tional peace and security”. 

By note verbale 226/ dated 29 January 1961, the 
permanent representative of Libya joined in the 
request and requested the President of the Security 

223/ S/4633, O.R., 16th year, Suppl. for Jan.-March 1961, pp. 59-60. 

224/ By letter dated 7 January 1961, the President of the Republic of 
the Congo (Leopoldville) and the Commissioner-General for Foreign 
Affairs sent to the Special Representative of the Secretary-General 

In the Congo a memorandum concerning the activities of the United 
AXatlons in the Congo. In the memorandum It was stated that an aircraft 

whose registration marks appeared to .connect it with the United Arab 
Republx landed at Lisala on 31 December 1960,wthout clearance to fly 
over or land in the country. The Cmted .4rab Republic troops belonging 

to the Cnlted Nations Force apparently had prevented all contacts be- 
tween the legal authoriues and the crew of the aircraft, thus implying 

support of that country for the rebel agitators in Oriental and Kivu 

Provinces (S/4630, O.R., 16th year, Suppl. for Jan.-March 1961, 
p. 43, para. 10). 

,%/ S/4641, ibld., pp. 62-63. 

226/ S/4650,1Sld., pp. 70-x. 

Council that his name be added to the list of signa- 
tories of the letter of request (S/4641). 

In a letter 227/ dated 29 January 1961 addressed 
to the President of the Security Council, the perma- 
nent representative of the C-SSR stated that the 
situation in the Republic of the Congo constituted 
a real threat not only to Africa but to the whole 
world. The principal cause of all the difficulties 
was the continued Belgian aggression against the 
Congo. The illegal arrest of Prime Ninister Lumumba 
and his subsequent surrender to the former Belgian 
colonial administration in Katanga had further com- 
plicated the situation in the Congo and increased 
the grave threat to international peace and security. 
He requested the President of the Security Council 
to take up immediately the situation resulting from 
the new acts of Belgian aggression. 

At the 928th meeting on 1 February 1961, the 
Security Council adopted 228/ the following agenda: 

“Letter dated 13 July 1960 from the Secretary- 
General addressed to the President of the Se- 
curity Council (S/4381); 

“Letter dated 26 January 1961 from the permanent 
representatives of Ceylon, Ghana, Guinea,. Libya, 
Mali, Morocco, United Arab Republic and Yugo- 
slavia addressed to the President of the Security 
Council (S/4641 and S/4650)*= 9 

‘Telegram dated 24 January 1961 from the Presi- 
dent of the Republic of the Congo (Leopoldville) 
and the President of the College of Commis- 
sioners-General and Commissioner-General for 
Foreign Affairs addressed to the President of the 
Security Council (S/4639) ; 

“Letter dated 29 January 1961 from the Permanent 
Representative of the Union of Soviet Socialist 
Republics to the President of the Security Council 
(S/4644).” 

The following representatives were invited to 
participate in the discussion, the invitations being 
renewed at each of the subsequent meetings: at 
the 928th meeting, the representatives of Mali, 
India, Yugoslavia, Indonesia, Belgium, Guinea, Ghana, 
Congo (Leopoldville), Norocco, Poland and Libya; 
at the 934th meeting, the representatives of Sudan, 
Iiigeria, Madagascar, Cameroon, Congo (Brazzaville), 
Senegal, Gabon; at the 935th meeting, the represent- 
atives of the Central African Republic, Upper Volta 
and Iraq; at the 936th meeting, the representative 
of Czechoslovakia: at the 941st meeting, the repre- 
sentative of Pakistan. 230/ 

At the 928th meeting on 1 February 1961, the 
Secretary-General made a statement commenting on 
“important elements” in the current situation in the 
Congo, in which he dealt with domestic political 

g S/4644, ibid., pp. 66-G. 

i!2V 9’8th mZg para 55 

229/ 11 the agenda’of the 9;%h-932nd, 934th.939th, 941st and 942nd L 

meetings, after Guinea, Libya was included as a signatory of the letter 
and document number S/4650 was added after S/4641. The 933rd and 
940th meetings were adjourned without the adoption of the agenda. 

230/ 928th meeting: paras. 57, 94; 934th meeting: para. 22; 935th 
meeting: paras. l-2. 
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development, the problem of interference from out- to enable the Congolese people to decide its own 
side and the problem of the various units of the internal affairs; and (5) deem it essential to dismiss 
Armee nationale congolaise, as regards its role in Mr. Hammarskjold from the post of Secretary- 
relation to the domestic political development and General of the United Kations as a participant in 
as an element in the interplay between foreign and organizer of the violence committed against 
Powers and groups within the Congo. 231/ the leading statesmen of the Republic of the Congo. 

At the 933rd meeting on 13 February 1961, the 
Secretary-General stated that after the circulation 
of the report gl from his Special Representative 
in the Congo regarding XIr. Lumumba, he was in- 
formed=/ that Mr. Patrice Lumumba and his as- 
sociates, Messrs. Okito and Mpolo, had been assassi- 
nated. He proposed that this report, which was of 
a most serious and tragic nature, be added to the 
agenda, noting that the matter was of such a char- 
acter and significance that an impartial, international 
investigation was necessary.w The meeting ad- 
journed without adopting the agenda. 

At the 935th meeting on 15 February 1961, the 
Secretary-General made a statement in which he 
dealt with points which he held “should determine 
the judgement regarding the relations of the United 
Kations to the fate of Mr. Lumumba” and outlined 
measures to be pursued with regard to the solution 
of the Congo prob1em.w 

At the 938th meeting on 17 February 1961, the 
representative of the Cnited Arab Republic introduced 
a draft resolution= submitted jointly with Ceylon 
and Liberia. 

At the 934th meeting on 15 February 1961, to the 
agenda adopted 235/ at the 928th meeting the following 
was added: 

“Report to the Secretary-General from his Special 
Representative in the Congo regarding Mr. Pa- 
trice Lumumba (S/4688 and Add.1)” 

At the same meeting, the representative of the 
CSSR submitted a draft resolution* whereby the 
Security Council would: (1) decisively condemn the 
actions of Belgium which had led to the murder of 
Nessrs. Lumumba, Okito and Npolo; (2) deem it 
essential that the sanctions provided under Article 41 
of the Charter should be applied to Belgium as to 
an aggressor which by its actions was creating a 
threat to international peace, and would call on the 
Member States of the United Kations to apply those 
sanctions immediately: (3) enjoin the command of 
the troops that were in the Congo pursuant to the 
decision of the Security Council immediately to 
arrest Tshombe and Mobutu in order to deliver 
them for trial, to disarm all military units and 
“gendarmerie” forces under their control, and to 
ensure the immediate disarming and removal from 

l the Congo of all Belgian troops and all Belgian per- 
sonnel; (4) direct that the Ynited Nations operatiorP’ 
in the Congo should be discontinued within one month 
and all foreign troops withdrawn from there so as 

At the 940th meeting on 20 February 1961, the 
Secretary-General, referring to the report= of 
his Special Representative in the Congo, stated that 
it was for the Council to judge how the latest devel- 
opment should influence United Kations action in 
relation to the Congo and various groups in the 
Congo. 2* The meeting .adjourned without -adopting 
the agenda. 

--- -- -w 

At the 941st meeting on 20 February 1961, the 
representative of the Cnited Arab Republic introduced 
a draft resolutionw submitted jointly with Ceylon 
and Xberia, whereby the Security Council, taking 
note If the Secretary-General’s report (S/4727) of 
18 February 1961 and his communication to the 
Security Council in his statement made at the 940th 
meeting (preamble, para. 1) , would: (1) strongly 
condemn the unlawful arrests, deportations and 
assassinations of the political leaders of the Congo; 
(2) call upon the authorities in Leopoldville, Elisabeth- 
ville and Kasai immediately to put and end to such 
practices; (3) call upon the United Nations authorities 
in the Congo to take all possible measures to prevent 
the occurrence of such outrages including, if neces- 
sary, the use of force as a last resort; and (4) decide 
upon an impartial investigation to determine the 
responsibility for these crimes and punishment of 
the perpetrators of such crimes. The representative 
requested that priority should be given to a discus- 
sion on this joint draft resolution. 

2311 928th meeting- paras. 61-93. For the statement of the Secretary- 

General, see chapter’l, Cases 38 and 48; in connexlon with the limitations 
of the powers of the United h‘auons Force with regard to the use of 

force, see chapter V, Case 2 (vi); for the consideration of the provisions 
of Article 2 (7), see chapter XII, Case 15. 

232/ On 12 Febr uary 1961 the Special Representative of the Secretary- 

General in the Congo forwarded to the Secretary-General a report 
(S/4688, O.R, 16th year, Suppl. for Jan.-,Llarch 1961, pp. 88-95) on the 

subject of Mr. PatrIce Lumumba, contalrung irformauon about the 

escape during the night 9/10 February of Messrs. Lumumba, hlpolo 
and Oklto from Kolatey Farm in the province of Katanga, where they 
had been deuined. 

233/ On 13 February 1961 the Special ttepresentative trar,sFined 

(S/46E8/Add.l, O.R., 16th year, Suppl. for Jan.-March 1961, pp. 95-97) 
to the Secretary-General a statement made on the same day by 

Mr. hlunongo, Minister of Interior of the provincial government of 

Katanga, in which the assasslnatlon of Messrs. Lumumba, Okito and 

,Llpolo had been announced, 

234/ 933rd meeting: paras. 2, 3. 

235/ 934th meeting: para. 13. 

236/ S/4700, 934th meeting: para. 112. 

237/ 935th meeting* paras. 25-36. For the statement of the Secretary- . 
General, see chapter I, Cases 12, 39 and 40; in connexion with the 
llrzltatlons of the powers of the L’nited h’auons Force with regard to 

the use of force, see chapter c’, Case 2 (VA); for the considerauon of 
the provisions of Article 2 (7), see chapter XII, Case 15. 

%f S/4722, same text as S/4741, see below; 938th meeting: para. 24. 

?39/ S/4727 and Add.1-3, O.R., 16th year, SuppLfor Jan.-March 19e1, 
pp. 131-137. In his report dated 18 February 1961, the Special ReFre- 

sentatlve reported on a wave of arbitrary arrests of political per- 
sonallues in Leopoldville in October and November 1360. During the 
previous week, arrests of plltlcal personallues had been resumed 

rn Leopoldvllle and deportations were taking place to Eakwanga II: 

South Kasai. On 20 February, the Special Representative reported that 

a Mr. Kabeya, who described himself as a hlinister for Justice for the 

so-called Etat minier of South Kasal, had notified him that Messrs. 
Flnant, Fatakl, Yangare, Muzungu, Elengenza and pl;zuzi were sentenced 

to death and blr. Kamanga was sentenced to five years of imprisonment. 

240/ 94C.h meeting: paras. 3-6. 

241/ S/4733, see S/4733/Rev.l and foot-note 23, O.R., 16th year, 
Sup@. for Jan.-Starch 1361, pp. 142-143: 94lst meeting: para. 3. 
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At the same meeting the representative of Liberia 
submitted a draft resolution?% according to which 
the Security Council would resolve that the meeting 
should rise and that its next meeting would be held 
in the Congo or in a nearby country upon the invita- 
tion of its Government for the purpose of meeting 
the political leaders of the Congo. 

The representative of the United States, referring 
to part A of the joint draft resolution S/4722, stated 
that his delegation would like to have seen covered 
more specifically the following points: the respon- 
sibility of the Secretary-General for carrying out 
the resolution, recognition that the United Nations 
was in the Congo to assist and uphold its sover- 
eignty and independence, and the prohibition of out- 
side interference through the provision of supplies and 
“materiel” as well as personnel. It was obvious that 
any Security Council resolution calling for United 
Nations action must be implemented by the Secretary- 
General. Finally, the representative regretted that 
operative paragraph 3 did not specifically call upon 
all States not only to prevent the departure of mili- 
tary and paramilitary personnel for the Congo but 
also to prevent the sending of military “mat&iela, 
directly or indirectly, He suggested to the sponsors 
of the draft resolution to revise operative paragraph 
3 to read as follows: 

“Calls upon all States to take immediate and 
energetic measures to prevent the departure or 
provision from their territories for the Congo 
of any such personnel or of any aid for military 
purposes, direct or indirect, other than through 
the United Nations, and to deny any transit or 
other facilities for any such personnel or any 
such aid, and requests the United Kations to take 
the necessary measures to interdict any such 
personnel or aid/w 

. 

The representative of Turkey observed that the 
joint draft resolution S/4722 reaffirmed the provi- 
sions of all previous resolutions of the Council on 
the Congo, so that the scope and meaning of the text 
before the Council became precise and clear in the 
Iight of existing decisions of the Council as well as 
of the provisions of the Charter. For example, the 
principle of non-interference was dealt with directly 
in operative paragraphs 2 and 3 of part A. These 
paragraphs were concerned with one particular 
aspect of intervention-that of personnel. However, 
paragraph 5 of part A, by reaffirming all the pre- 
vious resolutions, brought the Council back in a 
strengthened way to the principle of non-interference 
in connexion with any of the aspects of the problem 
that interested the Council. Thus, the mandate of 
the Secretary-General came also from paragraph 5, 
and operative paragraph 3 of part B clearly must 
be interpreted in relation to the entire United Nations 
stand as it was set out in the previous resolutions. 
The representative further suggested that the text 
of draft resolution S/4733 be made another section, 
part C of draft resolution S/4722, and that operative 
paragraph 2 of draft resolution S/4733 be revised 
to read: “Calls upon the authorities in the Con@.244/ 
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The representative of China, commenting on the 
joint draft resolution S/4733, suggested that oper- 
ative paragraph 2 should read: “Calls upon all the 
authorities in all part s of the Congo (Leopoldville) 
immediately to put an end to such practices”, and 
that preambular paragraph 5, reading “Convinced 
of the responsibility for such crimes of persons in 

high places” should be deleted. He stated further 
that his delegation would not support the phrase 
“including, if necessary, the use of force as a last 
resort” in operative paragraph 3w and requested 
that this phrase be put to the vote separately. 

The representative of Ceylon suggested that the 
first preambular paragraph of draft resolution S/4733 
should read: 

“The Security Council, 

“Taking note of the report of the Special Hep- 
resentative in the Congo, S/4727 of 18 February 
1961 and the Secretary-General’s communication 
to the Security Council in his statement of 20 
February, bringing to the earnest attention of 
the Council the atrocities and the assassinations 
in Leopoldville, Katanga and South Kasai in the 
Congo,” . 

and proposed that operative paragraph 2 &ui&kead: 
“Calls upon all concerned in the Congo immediately 
to put an end to such practices.” 246/ 

The representative of Liberia, referring to the 
joint draft resolution S/4722, part A, operative 
paragraph 3, stated that his delegation interpreted 
the provision as including material from any country 
or other source and that this interpretation was a 
necessary precaution.9 

The representative of the United States, referring 
to the interpretation given by the representative of 
Liberia, assumed that it reflected the views of the 
other sponsors of the draft resolution, and on that 
assumption, he was prepared to proceed with the 
voting on draft resolution S/4722.248/ 

At the 942nd meeting on 20/21 February 1961 
the President, speaking as the representative of the 
United Kingdom, stated that his delegation could not 
agree that any part of the joint draft resolution 
S/4722 could be interpreted to derogate from the 
principle stated in the fourth preambular paragraph 
of part B, that “the solution of the problem of the 
Congo lies in the hands of the Congolese people 
themselves without any interference from outside”. 
The representative drew attention to part A, oper- 
ative paragraphs 1 and 4, and part B, operative para- 
graph 2. Each of them, if taken in isolation, could 
mean that the United Xations would take action in 
the Congo by force without appropriate consultation 
with the representatives of the Congolese people. 
This interpretation would be extremely dangerous. 
The representative added that he fully agreed with 
the interpretation of the representative of the United 
States to the effect that operative paragraph 1 of 
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part A should be interpreted to mean that the Secre- 
tary-General should implement the resolution.249/ 

The representative of Chile stated that the joint 
draft resolution S/4722, with its deliberate avoidance 
of any reference to the Secretary-General, was not 
a satisfactory one. The previous resolutions of the 
Council and the General Assembly should be ex- 
pressly reaffirmed, for this remedied many defects 
in the draft resolution. The appeal to States in 
part A, operative paragraph 3, seemed to be limited 
in scope by making no reference to war materiel. 
However, the Liberian representative% explanation 
had to some extent made up for these weaknesses, 
which a proper interpretation of the existing agree- 
ments, reaffirmed and recalled by the dmft reso- 
lution, would offset. The representative expressed 
doubts about part B of the draft resolution. Operative 
paragraphs 1 and 2 would represent interference 
contrary to the Charter; however, the aim, as stated 
in the preamble to part B, to prevent interference 
from outside and the appeal for conciliation, made 
up for that shortcoming. The convening of the Par- 
liament, as well as the reorganization of the army, 
were not made mandatory. It would be necessary 
to negotiate and conciliate for that purpose, The 
representative concurred in the explanations and 
interpretations given by the representatives of the 
United States, Turkey and the United Kingd0m.w 

The representative of France stated that his dele- 
gation endorsed what had been said by the represent- 
atives of the United States and the United Kingdom 
on the subject of the respect for the sovereignty 
of the Congo. It was desirable that the United Nations 
should help the lawful authorities of the Congo to 
reorganize the armed forces and to restore order 
within the country, but nothing could be done without 
their co-operation. It was also for those authorities 
to convene Parliament and to take the necessary 
steps towards conciliation. %I 

The representative of China shared the interpre- 
tations of the representatives of Turkey, the United 

. States and the United Kingdom on the joint draft 
resolution S/4722, particularly on operative para- 
graph 1 of part A. In regard tooperative paragraph 3, 
the Chinese delegation attached a great deal of 
importance to the prevention of the furnishing not 
only of military personnel but also of military 
materiel. With regard to operative paragraph 1 of 
part B, it was his understanding that it meant that 
the Secretary-General should urge the Government 
of the Congo to convene the Parliament because 
that was the only procedure possible. With regard 
to operative paragraph 2 of part B, the represent- 
ative expressed the view that the Secretary-General 
should urge the Government of the Congo to have 
its armed forces reorganized. This was the only 
procedure consistent with the Charter and with the 
previous resolutions of the Council.2 

The representative of Ecuador stated that he would 
vote for the joint draft resolution S/4722 on the 
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understanding that it was to be interpreted in the 
manner explained by the representative of Liberia 
and in conformity with the views expressed by the 
representatives of the kited Kingdom, the United 
States and Turkey.= 

At the 942nd meeting on 20/21 February 1961, the 
draft resolution submitted by the USSR was rejected 
by 1 vote in favour to 8 against, with 2 abstentions.254/ 

Before the vote on the joint draft resolution S/4722, 
the representative of the United States stated that 
he understood the statement of the representative of 
Liberia to mean that, taken as a whole, the draft 
resolution was intended to forbid the introduction 
into the Congo of military arms and supplies, as 
Well as military personnel from any source, and 
to authorize the United Nations to interdict such 
traffic. The representative assumed that, in the 
absence of any statement to the contrary, the two 
other sponsors were in accord with the represent- 
ative of Liberia in so construing the draft resolution. 
It was on this basis that the United States was ready 
to vote for it.W 

At the 942nd meeting on 21 February 1961 the 
joint draft resolution submitted by Ceylon, Liberia 
and the United Arab Republic was adopted= %y 
9 votes in favour to none against, with 2 abstentions. 
The resolution257/ read* . 

“A 

“‘The Security Council, 

“Having considered the situation in the Congo, 

“Having learnt with deep regret the announce- 
ment of the killing of the Congolese leaders, 
Mr. Patrice Lumumba, Mr. Maurice Mpolo and 
Mr. Joseph Okito, 

“Deeply concerned at the grave repercussions 
of these crimes and the danger of widespread 
civil war and bloodshed in the Congo and the threat 
to international peace and security, 

“Noting the report of the Secretary-General’s 
Special Representative (S/4691) dated 12 February 
1961 bringing to light the development of a serious 
civil war situation and preparations therefor, 

“1. Urges that the United Nations take immedi- 
ately all appropriate measures to prevent the 
occurrence of civil war in the Congo, including 
arrangements for cease-fires, the halting of all 
military operations, the prevention of clashes, and 
the use of force, if necessary, in the last resort; 

“2. Urges that measures be taken for the im- 
mediate withdrawal and evacuation from the Congo 
of all Belgian and other foreign military and 
paramilitary personnel and political advisers not 
under the United Nations Command, and merce- 
narie s; 
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“4. Decides that an immediate and impartial 
investigation be held in order to ascertain the 
circumstances of the death of Mr. Lumumba and 
his colleagues and that the perpetrators of these 
crimes be puni shed: 

“5. Reaffirms the Security Council resolutions 
of 14 July, 22 July and 9 August 1960 and the 
General Assembly resolution 1474 (ES-IV) of 20 
September 1960 and reminds all States of their 
obligation under these resolutions. 

“B 

“The Security Council, 

“Noting with deep regret and concern the system- 
atic violations of human rights and fundamental 
freedoms and the general absence of rule of law 
in the Congo, 

“Recognizing the imperative necessity of the 
restoration of parliamentary institutions in the 
Congo in accordance with the fundamental law of 
the country, so that the will of the people should 
be reflected through the freely elected Parliament, 

“Convinced that the 
the Congo lies in the h 
themselves without an 
and that there can be 
tion, 

solution of the problem of 
ands of the Congolese people 
y interference from outside 
no solution without concilia- 

“Convinced further that the imposition of any 
solution, including the formation of any government 
not bases on genuine conciliation would, far from 
settling any issues, greatly enhance the dangers 
of conflict within the Congo and threat to interna- 
tional peace and security, 

“1 . 
the 
that connexion; 

Urges the convening of the Pa rliament and 
taking of n ecessary pro tee ti ve measures in 

“2. Urges that 
i-&ii 

Congolese 
sonne Id be re-organi 

armed units and per- 
zed and brou ght under 

discipline and control, and arrangements be made 
on impartial and equitable bases to that end and 
with a view to the elimination of any possibility 
of interference by such units and personnel in the 
political life of the Congo; 

“3. Calls upon all States to extend their full 
co-operation and assistance and take such measures 
as may be necessary on their part, for the imple- 
mentation of this resolution. n 

At the same meeting, the representative of the United 
States submitted the following amendments to the 
joint draft resolution S/4733/Rev.l: (1) in the first 
preambular paragraph to add after the words “20 
February” the words “and of other reportsR; and 

after the words “assassinations in” to add the word 
nStanleyvillew; (2) to delete the last preambular 
paragraph; (3) in operative paragraph 3, to add after 
the word “measures” the words “in accordance with 
the Charter n ; (4) in operative paragraph 4 to add 
after the word “and” the words “to seek then. 

He stated that the purpose of his amendments 
was, first, to make it clear that the Council was 
concerned with atrocities, assassinations and viola- 
tions of human rights wherever they occurred in the 
Congo, secondly, that no prejudgement of responsi- 
bility for those occurrences be made before the 
investigation, thirdly, to seek the punishment of the 
perpetrators thereof, and fourthly, to make it clear 
that any action by the United h’ations in the Congo, 
specifically the use of force, was circumscribed by 
the provisions of the Charter.2581 

After a suspension of the meeting the representative 
of Ceylon stated that the sponsors of the joint draft 
resolution were prepared to substitute in the last 
preambular paragraph “Taking note of the allegations 
of the responsibility of persons in high places for 
such crimes”, and were ready to accept the United 
States amendments to operative paragraphs 3 and 4. 
However, they were&ot in a position &%cm the 
amendment to the first preambular paragraph.W 

The representative of the United States declared 
that he was ready to substitute in the first preambular 
paragraph after “20 February” the words “and other 
reports bringing to the urgent attention of the Council 
the atrocities and assassinations in various parts 
of the Congo”. 260/ 

The President (United Kingdom) put to the vote 
the retention of the words “including, if necessary, 
the use of force in the last resort” in operative 
paragraDh 3, as the representative of China had 
asked for a separate vote on these w0rds.w 

The proposal was not adopted. There were 5 votes 
in favour, 1 against, with 5 abstentions.= 

The President put to the vote the amendments to 
preambular paragraph 1, to add after the words 
“20 February” the words “and of other reports” 
and to delete the words “in Leopoldville, Katanga and 
South Kasai in the Congo”, and to replace them with 
the words “in various parts of the Congo”.263/ 

The amendments failed of adoption. There were 
8 votes in favour and 3 against (one of the negative 
votes being that of a permanent member).= 

Following a discussion in which the representatives 
of Liberia, the United States, Ceylon, the United 
Arab Republic, Turkey and the USSR took part, the 
meeting was suspended. Upon resumption of the meet- 
ing, after a clarification by the representative of the 
United States that the first preambular paragraph of 
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the joint draft resolution S/4733/Rev.l, as amended by 
the proposed United States amendment, would read: 

Taking note of the report of the Special Rep- 
resentative in the Congo [S/4727] of 18 Februaq 
1961 and the Secretary-General% communication 
to the Security Council in his statement of 20 
February and other reports” 265/ 

the President put the amendment to the vote. 

The amendment failed of adoption. There were 
7 votes in favour, 3 against, with 1 abstention (one 
of the negative votes being that of a permanent 
member).= 

At the 942nd meeting on 20/21 February 1961, 
the joint draft resolution S/4733/Rev.l, as amended, 
was not adopted. There were 6 votes in favour, none 
against, with 5 abstentionsm 

The President, speaking as the representative of 
the United Kingdom, said that had either of the 
amendments to the first preambular paragraph been 
carried, his delegation would have voted for the 
draft resolution 268/ . 

The Secretary-General welcomed resolution S/4741 
as giving a stronger and a clearer framework for 
United Nations action although it did not provide a 
wider legal bWs or new means for implementation. 
He noted the reaffirmation of previous resolutions 
which had entrusted the Secretary-General with exe- 
cution of the decisions of the Security Council in 
the Congo affairs. On that basis he would urgently 
avail himself of the assistance of the .Advisory 
Committee. The Secretary-General noted further 
that there had been no difference of opinion as 
regards the operative paragraphs of draft resolution 
S/d733/Rev.l. Under such circumstances he felt 
entitled to use those operative paragraphs with the 
full moral value which they had in the United Xations 
efforts in the Congo. Concerning the provision re- 

. garding the impartial investigation to determine 
responsibility, it would have to be done on the ini- 
tiative of the Secretariat.3 

The representative of Liberia asked the President 
of the Security Council to consider convening a special 
meeting of the Council to discuss his delegation’s 
suggestion regarding the Council’s visit to the 
Congo. 270,’ 

The President said that he would enter into con- 
sultations with other members of the Council with 
a view to calling a meeting if that was the general 
desire w . 
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By telegram= dated 22 February 1961, the Pres- 
ident of the Congo (Leopoldville) communicated to 
the President of the Security Council the position 
of the Government of the Congo on the Security 
Council resolution S/4741 of 21 February 1961. 

On 27 February 1961 the Secretary-General sub- 
mitted his first report9 and on 17 May 1961 his 
second report3 on steps taken in regard to the 
implementation of the Security Council resolution 
S/4741 of 21 February 1961, 

On 20 March 1961 the Secretary-General submit- 
ted his report 275/ on the implementation of part .A, 
operative paragraph 4, of Security Council resolution 
S/4741 of 21 February 1961. 

On 20 June 1961 he submitted his reportm on 
steps taken in regard to the implementation of 
part B, paragraph 1, of Security Council resolution 
S/4741 of 21 February 1961. 

On 2 August 1961 the Secretary-General submitted 
his report% concerning the meeting of the Par- 
liament of the Congo and the establishment, on 
2 August 1961, of a new Government of the Republic. 

On 13 August 1961 an exchange of letters% between 
the Prime Minister of -the Republic of the-Cob@ 
and the Secretary-General concerning the meeting of 
the Congolese Parliament and the establishment of 
a Government of national unity and political recon- 
ciliation under Prime Minister Adoula was published. 

On 14 September 1961 a report= of the Officer- 
in-Charge of the United Sations Operation in the 
Congo to the Secretary-General, relating to the im- 
plementation of part A, operative paragraph 2, of 
Security Council resolution S/4741 of 21 February 
19 61, was published. 

Decision of 24 November 1961 (982nd meeting): 
(i) Strongly deprecating the secessionist activi- 

- ties in Katanga; 
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(ii) 

(iii) 

(iv) 

0 V 

(vi) 

Further deprecating the armed action against 
the United Nations forces and personnel in 
pursuit of such activities; 
Insisting that such activities should cease 
forthwith; 
Authorizing the Secretary-General to take 
vigorous action, including the use of requisite 
measure of force, if necessary, for the 
immediate apprehension, de ten tion pending 
legal ac Con, and/or deportation of all foreign 
military and paramilitary personnel and poli- 
tical advisers not under United Il’ations 
Command, and mercenaries as laid down in 
paragraph A-2 of the resolution of 21 Febru- 
ary 1961; 
Further requesting the Secretary-General to 
take all necessary measures to prevent the 
entry of return of such elements and of 
equipment or other material in support of 
such activities; 

Requesting all States to refrain from the 
supply of arms, equipment or other material 
which could be used for warlike purposes, 
and to take the necessary measures to pre- 
vent their nationals from doing the same, and 
to deny transportation for such supplies ex- 

cept in accordance with the decisions, policies 
and purposes of the United Nations; 

(vii) Calling upon all Member States to refrain 
from promoting, condoning, or giving support 
to activities against the United Xations often 
res ul ting in armed hostilities against the 
United Xations forces and personnel; 

(viii) Declaring that all secessionist activities 

against the Congo are contrary to the Loi 
fondamen tale and Security Council decisions 
and specifically demanding that such activities 
taking place in Ka tanga should cease forthwith; 
Declaring full support for the Central Gov- 
ernment of the Republic of the Congo; 
Urging all Members to lend their support to 
the Central Government of the Republic of 
the Congo; 
Requesting all Member States to refrain from 
any action which might impede the policies 
and purposes of the United Nations in the 
Congo and which was contrary to the decisions 
of the Security Council and the general pur- 
poses of the Charter 

By letter 280/ dated 3 November 1961, the pernanent 
representatives of Ethiopia, Nigeria and Sudan re- 
quested the President of the Security Council to . 
convene a meeting of the Council to consider the 
situation prevailing in the province of Katanga, 
Republic of the Congo, which was considered to 
have been caused by the lawless acts of mercenaries. 

At the 973rd meeting on 13 November 1961 
Security Counci 1 adopted the following agenda 

s 
281f the 

“Letter dated 13 July 1960 -from the Secretary- 
General to the President of the Security Council 
(S/4381): 

“Letter dated 3 November 1961 from the Perma- 
nent Representatives of Ethiopia, Nigeria and 
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Sudan to the President of the Security Council 
(S/4973).” 

The following representatives were invited to 
participate in the discussion, the invitations being 
renewed at each of the subsequent meetings: at 
the 973rd meeting, the representatives of Ethiopia, 
Belgium, India and the Republic of the Congo; at 
the 974th meeting, the representative of Sweden.3 

At the 974th meeting on 15 November 1961, the 
representative of Liberia noted that the resolution 
of the Security Council of 21 February 1961 had 
not, yet been fully implemented and that paragraphs 
2 and 3 of part A of that resolution had not yet met 
with the desired results.= He introduced a draft 
resolution2 submitted jointly with Ceylon and the 
United Arab Republic according to which the Security 
Council would: (1) strongly deprecate the secessionist 
activities of the provincial administration of Katanga; 
(2) further deprecate the armed action against the 
United Nations forces and personnel in the pursuit 
of such activities; (3) insist that such activities 
should cease forthwith; (-I) authoiize the Secretary- 
General to take vigorous action, including the use 
of requisite measure of force, if necessary, for the 
immediate apprehension, detention- pekding -. legal 
action and/or deportation of all foreign mercenaries 
and hostile elements as laid down in paragraph 2 of 
part A of resolution S/4741 of 21 February 1961; 
(5) further request the Secretary-General to take all 
necessary measures to prevent the entry or return 
of such elements and also of arms, equipment or 
other material in support of such activities; (6) re- 
quest all States to refrain from the supply of arms, 
equipment or other material which could be used 
for warlike purposes, and to take the necessary 
measures to prevent their nationals from doing the 
same, and also to deny transportation and transit 
facilities for such supplies across their territories 
except in accordance with the decisions of the United 
Xations; (7) call upon all Member States to refrain 
from promoting, condoning or giving support to 
activities against the United Nations; (8) demand that 
all secessionist activities in Katanga should cease 
forthwith in conformity with the Loi fondamentale 
and the decisions of the Security Council; (9) declare 
full support for the Central Government of the Congo 
and the determination to assist that Government in 
accordance with the decisions of the United Nations 
to maintain law and order and national integrity, and 
to provide technical assistance; (10) urge all States 
to lend their support to the Central Government of 
the Republic of the Congo; (11) request all Member 
States to refrain from any action which might impede 
the policies and purposes of the C’nited Kations in the 
Congo. 

The representative of Belgium* observed that the 
United Nations could not use force except when it 
had exhausted all possibilities of conciliation to 
the utmost and requested the Council to consider 
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whether a provision about conciliation should not 
be added to the draft resolution.2S5/ 

At the 975th meeting on 16 November 1961, the 
representative of the United States, referring to 
actions and declarations of the authorities in Oriental 
Province, stated that he had nodoubt that the sponsors 
of the joint draft resolution would agree that further 
consultations were essential if the Council was to 
take effective action on all important aspects of 
the Congo question.286/ 

At the 976th meeting on 17 November 1961, the 
representative of Turkey pointed out that, since the 
joint draft resolution had been submitted on 14 
November, naturally any developments which had 
occurred after that date could not have been taken 
into account by the co-sponsors. He further stated 
that the general consensus of opinion of the Council 
would be in favour of adopting a text which would 
also reflect, as appropriate, any subsequent questions 
which might be relevant to the debate on the Cong0.m 

The representative of the United Kingdom expressed 
the view that the joint draft resolution should be 
broadened to take into account all secessionist ac- 
tivities in the Congo.9 

At the 977th meeting on 20 November 1961, the 
representative of Chile observed that operative para- 
graph 10 of the joint draft resolution was superfluous 
and might open the door to types of unilateral actions 
which would be incompatible with the decisions of 
the General Assembly and the Security Council, in 
which it had been envisaged that no military assis- 
tance should be provided except through the channels 
of the United Nations289/ 

The representative of Liberia pointed out that the 
only official information about secession concerned 
Katanga and that all the resolutions of the Security 
Council and of the General Assembly had called for 

I the territorial integrity and national unity of the 
Republic of the Congo. Thus, by implication, the 
United Nations was opposed to secessionist activi- 
ties in any part of the Congo. The sponsors of the 
joint draft resolution, however, had revised the text 
of operative paragraph 8, whereby the Council would 
declare that all secessionist activities against the 
Republic of the Congo were contrary to the Loi 
fondamentale and the Security Council decisions and 
would specifically demand that such activities as 
were currently taking place in Katanga should cease 
forthwith 290/ . 

At the 978th meeting on 21 November 1961, the 
representative of the United States submitted the 
following amendments% to the joint draft resolution 

w 974th meeung: para. 151. 

ZQY 975th meeung: para. 54. 

287/ 976th meeung: para. 129. 

?88/ 970th meeting: para. 175. 

2% 977th meeung: para. 15. 

290/ 977th meeung: paras. 42-44. 

?31/ S/4989, O.R., 16th year, SUFF~. for Oct.-Dec. 1301, pp. 136-13:. 

of Ceylon, Liberia and the United Arab Republic: 
(1) to revise the fifth preambular paragraph- to 
read: “Deploring all armed action and secessionist ac- 
tivities in opposition to the authority of the Government 
of the Republic of the Congo, including specificall>* 
those carried on with the aid of external resources 
and foreign mercenaries, and completely rejecting 
the claim that Katanga is a ‘sovereign independent 
nation’ n ; (2) to add two new preambular paragraphs: 
“Noting with deep regret the recent and past actions 
of violence against United Nations personnel” and 
“Recognizing the Government of the Republic of the 
Congo as exclusively responsible for the conduct 
of external affairs of the Congo”; (3) to revise opera- 
tive paragraph 2 to read: “Further deprecates all 
armed action against the United Xations forcesand 
personnel and against the Government of the Republic 
of the Congo”; (4) to revise operative paragraph 4 
to read: “Authorizes the Secretary-General to take 
vigorous action, including the use of requisite measure 
of force, if necessary, for the immediate apprehension, 
detention pending legal action and/or deportation of all 
foreign military and paramilitary personnel and 
political advisers not under the United Nations Com- 
mand, and mercenaries as laid down in part A, 
paragraph 2, of the Security Council- resotition-of 
21 February 1961”; (5) to add the following new para- 
graph 6, renumbering subsequent paragraphs accord- 
ingly: n Authorizes the Secretary-General, in consulta- 
tion with the Wverr;zlent of tie Republic of the Congo, 
to neutralize, where necessary to prevent their use 
for mil.tary purposes against the United Xations, the 
Republic of the Congo, or the civilian population, 
aircraft and other weapons of war which have entered 
the Congo contrary to its laws and United Nations 
resolutions” ; (6) to add the following new paragraph 11 
(after original paragraph 9): n Requests the Secretary- 
General to assist the Government of the Republic of 
the Congo to reorganize and retrain Congolese armed 
units and personnel and to assist the Government to 
develop its armed forces for the tasks which confront 
it” ; and (7) to add the following new penultimate 
paragraph: n Further requests the Secretary-General 
to take all such steps in accordance with the resolu- 
tions of the Security Council as he considers neces- 
sary, including those of negotiation and conciliation, 
to achieve the immediate political unity and territorial 
integrity of the Congo.” 

The President, speaking as the representative of 
the USSR, submitted the following amendment- to 
the United States amendments: to make the following 
changes in the text of the new paragraph 6 proposed 
in the fifth United States amendment: (g) substitute 
the word “remove” for the word “neutralize” ; (k) 
substitute the words “which have entered Katanga 
contrary to the laws of the Congo” for the words 
“which have entered the Congo contrary to its laws”; 
and (c) delete the words “where necessary.” 

2% This paragraph read: . karlng in mind the lmperauve necesslt) 
of speedy and effective action to 1r-nplemer.t fully the pcl:cles and pur- 

poses of the L’ruced Nations ln the Congo to end the unfortunate plight 
of the Congolrse people, necessary both in the interests of world peace 

and internauonal co-operauon, aEd stabkty and progress of Africa 
as a whole”. 

293/ S/4991 0 R 16th year 
97Sth meeting; paia5. 36, 37. 

1 Suppl. for Oct.-Dec. 1461, pp. 138-139; 
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On 21 November 1961, the United States submitted 
a revised text of its amendments294/ to the joint 
draft resolution, in which the following changes 
were made: (a) the preambular paragraph 5 to read: 
“Deploring all armed action and secessionist activities 
in opposition to the authority of the Government of 
the Republic of the Congo, including specifically 
those carried on by the provincial administration of 
Katanga with the aid of external resources and foreign 
mercenaries, and completely rejecting the claim that 
Katanga is a ‘sovereign independent nation”‘; (b) the 
new operative paragraph 6 in the fifth amendment 
to read: “Authorizes the Secretary-General, in con- 
sultation with the Government of the Republic of the 
Congo, to remove or to prevent the use for military 
purposes against the United Nations, the Republic 
of the Congo, or the civilian population, of aircraft 
and other weapons of war which have entered Katanga 
or any other region of the Congo contrary to the laws 
of the Congo and United Xations resolutions”; and (c) 
the new operative paragraph 11 in the sixth amendment 
to read: “Requests the Secretary-General to assist 
the Government of the Republic of the Congo to re- 
organize and retain Congolese armed units and per- 
sonnel to assist the Government to develop its armed 
forces for the tasks which confront it,” 

. 

At the 979th meeting on 21 November 1961 the 
representative of the United Kingdom expressed 
“very strong” reservations on the United States 
amendments in paragraphs 4 and 5 of document 
S/4989/Rev.l. 295/ The United Kingdom delegation 
could not associate itself with any wording which 
could be interpreted as encouraging the local command 
to use an added measure of force which might en- 
danger the uneasy peace in Katanga and lead to a 
further series of reprisals and counter-reprisals. The 
representative expressed the hope that the Secretary- 
General would interpret this particular part of his 
mandate with the basic principle in mind that the 
proper task for the United Nations was conciliation 
and pacification. Concerning the amendment in para- 
graph 5, which introduced a new operative paragraph 6, 
the representative pointed out that the United Nations 
had entered into a cease-fire agreement with the 
Katanga authorities and the implementation of this 
new paragraph must not prejudice the terms of that 
agreement.W 

The President, speaking as the representative of 
the USSR, stated that in view of the United States 
amendments (S/4989/Rev. 1) the USSR amendment 
(S/4991) would be altered by deleting from the text 
of the new operative paragraph 6 only the words 
“or any other region of the Congo”. 237/ 

At the 982nd meeting on 24 November 1961, the 
United States introduced a new revised text of its 
amendments238/ in which the preambular paragraph 5 
would read: 

294/ S/4909/Rev 1 see foot-note 31 to S/4989/Rev.2, O.R, lbthyear, 

Suppl. for Oct.-DeL: 1961, pp. 137-138. 

221 These were the amendments to operative paragraph 4 and the 

cew operauve paragraph 6. 

2% 979th meeung: pras. 19-21. 

3 979th meeong: para. 54. 

% S/4989/Rev.2, O.R., Mthyear, Sup@. for Oct.-Dec. 1961, pp. 137- 

138. 

“Deploring all armed action in opposition to the 
authority of the Government of the Republic of the 
Congo, specifically secessionist activities and armed 
action now being carried on by the provincial 
administration of Katanga with the aid of external 
resources and foreign mercenaries, and completely 
rejecting the claim that Katanga is a ‘sovereign 
independent nation’, ‘l 

The representative of the United States revised, 
in paragraph 5 of the United States amendments 
(S/4989/Rev.2) the words “have enteredn to read 
“have entered or may enter”. He further deleted 
paragraph 7 of the amendmentsF/ 

The President put to the vote the USSR sub-amend- 
ment to paragraph 5 of the United States amendments 
to delete the words “or any other region of the Congo”. 
The USSR amendment was rejected by 2 votes in 
favour to 6 against, with 3 abstentions.300/ 

The first United States amendment to the joint 
draft resolution submitted by Ceylon, Liberia and 
the United Arab Republic was adoptedW by 9 votes 
in favour to none against, with 2 abstentions. 

The two paragraph& of the second Ufiited St&es 
amendment were each adopted= by 10 votes in 
favour to none against, with 1 abstention, 

The third United States amendment failed of adop- 
tion.% ThL result of the vote was 9 in favour, 1 
against, with 1 abstention (the negative vote being 
that of a permanent member). 

The fourth United States amendment was adopted3041 
by 8 votes in favour to none against, with 3 abstentions. 

The fifth United States amendment was not 
adopted.3051 There were 6 votes in favour, 1 against, 
with 3 abstentions, one member having not participated 
in the voting. 

The sixth United States amendment failed of adop- 
tion.33 There were 9 votes in favour, 1 against, 
with 1 abstention (the negative vote being that of a 
permanent member). 

At the proposal of the United States representative, 
the meeting was suspended 307/ . 

After the resumption of the meeting, the joint draft 
resolution of Ceylon, Liberia and the United Arab . 
Republic, as amended, was put to the vote, 

At the 982nd meeting on 24 November 1961, the 
joint draft resolution, as amended, was adopted9 by 
9 votes in favour to none against, with 2 abstentions. 

22/ 9i32nd meeung: paras. 25, %. 

300/ 982nd meeting: para. 77. 

301/ 382nd meeung: para. 75. 

39 932nd meeong: paras. 79, 5L 

303/ 982nd meeting: para. 81. 

3fi/ 982nd meeung: para. 82. 

305/ 982nd meetir.g: para. 83. 

s/ 982nh meeting: para. 8-L 

3 982nd meeucg: para. 94. 

308/ 982nd meeting: para. 99. 
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The resolution309/ read: 

n The Security Council, 

“Recalling its resolutions S/4387, S/4405, S/4426 
and S/4741, 

“Recalling further General Assembly resolutions 
1474 (ES-IV), 1592 (XV), 1599 (XV), 1600 (XV) and 
1601 (XV), 

“Reaffirming the policies and purposes of the 
United Nations with respect to the Congo (Leopold- 
ville) as set out in the aforesaid resolutions, 
namely: 

n (g) To maintain the territorial integrity and 
the political independence of the Republic of the 
Congo, 

“@) To assist the Central Government of the 
Congo in the restoration and maintenance of law 
and order, 

“(c) To prevent the occurrence of civil war in 
the Congo, 

“(d) To secure the immediate withdrawal and 
evacuation from the Congo of all foreign military, 
paramilitary and advisory personnel not under the 
United Nations Command, and all mercenaries, 

“(e) To render technical assistance, 

n Welcoming 
ment of the 
fondamentale” 

the restoration of the nation ,a1 Pa rlia- 
Congo in acco rdance with the ” Loi 

and the consequent formation of a 
Central Government on 2 August 1961, 

“Deploring all armed action in opposition to the 
authority of the Government of the Republic of the 
Congo, specifically secessionist activities and armed 
action now being carried on by the provincial 
administration of Katanga with the aid of external 
resources and foreign mercenaries, and completely 
rejecting the claim that Katanga is a ‘sovereign 

. independent nation’, 

nNoting with deep regret the recent and past 
actions of violence against Un ited N ations personnel, 

“Recognizing the Government of the Republic of 
the Congo as exclusively responsible for the conduct 
of the external affairs of the Congo, 

“Bearing in mind the imperativ e net essity of 
speedy and effective action to imp1 ement fully the 
policies and purposes of the United P\;ations in the 
Congo to end the unfortunate plight of the Congolese 
people, necessary both in the interests of world 
peace and international co-operation, and stability 
and progress of Africa as a whole, 

” 1. Strongly deprecates the secessionist activities 
illegally carried out by the provincial administration 
of Katanga, with the aid of external resources and 
manned by foreign mercenaries; 

“2. Further deprecates the armed action against 
United Kations forces and personnel in the pursuit 
of such activities; 

3091 s/5002, O.R., 16th year, Suppl. for Oct.-Dec. 1961, pp. 148-150. 

“3. Insists that such activities shall cease forth- 
with, and calls upon all concerned to desist there- 
from; 

“4. Authorizes the Secretary-General to take vig- 
orous action, including the use of a requisite measure 
of force, if necessary, for the immediate apprehen- 
sion, detention pending legal action and/or deporta- 
tion of all foreign military and paramilitary per- 
sonnel and political advisers not under the United 
Nations Command, and mercenaries as iaid down 
in part A, operative paragraph 2 of the Security 
Council resolution of 21 February 1961; 

11 5. Further requests the Secretary-General to take 
all necessary measures to prevent the entry or 
return of such elements under whatever guise and 
also of arms, equipment or other material in 
support of such activities; 

“6. Requests all States to refrain from the 
supply of arms, equipment of other material which 
could be used for warlike purposes, and to take 
the necessary measures to prevent their nationals 
from doing the same, and also to deny transportation 
and transit facilities for such supplies across their 
territories, except in accordance with the decisions, 
policies and purpose&of the United Natioas+ -- % 

t1 7. Calls upon all Member States to refrain from 
promoting, condoning, or giving support by acts 
of omission or commission, directly or indirectly, 
to activities against the United Kations often resulting 
in armed hostilities against the United Nations 
forces and personnel; 

” 8. Declares that all secessionist activities against 
the Republic of the Congo are contrary to the ‘Loi 
fondamentale’ and Security Council decisions and 

demands that specifically 
now taking place in Katan 

such activities 
,ga shall cease 

which are 
forthwith; 

“9. Declares full and firm support for the Central 
Government of the Congo, and the determination to 
assist that Government, in accordance with the 
decisions of the United Pu’ations, to maintain law 
and order and national integrity, to provide tech- 
nical assistance and to implement those decisions; 

VO. Urges all Member States to lend their sup- 
port, according to their national procedures, to the 
Central Government of the Republic of the Congo, 
in conformity with the Charter and the decisions 
of the United xations; 

” 11. Requests all Member States to refrain from 
any action which may, directly or indirectly, impede 
the policies and purposes of the United Kations in 
the Congo and is contrary to its decisions and the 
general purpose of the Charter.” 

The Acting Secretary-General stated that he intended 
to discharge the responsibilities entrusted to him 
particularly in paragraphs 4 and 5 of the resolution 
with determination and vigour and to employ to that 
end as much as possible of the total resources avail- 
able to the United Kations Operations in the Congo?% 

3101 982nd meeung: para. 102. For the statement of the Acurg 

Secretary-General, see chapter I, Cases 13 and 41; in cor,nexlon witi 

the llmitatlons of the powers of the United sations Force with regard! 
to the use of force, see chapter V, Case 2 (vii). 



On 4 February 1963 the Secretary-General sub- 
mitted to the Security Council his report 311/ on the 
implementation of Security Council resolutions S/4387 
of 14 July 1960, S/4741 of 21 February 1961 and 
S/5002 of 24 November 1961.312, 

On 17 September 1963 the Secretary-General sub- 
mitted to the Security Council his report on the 
question of military disengagement in the Congo.&!?/ 

On 29 June 1963 the Secretary-General submitted 
to the Security Council his report on the withdrawal 
of the United Nations Force in the Congo and on other 
aspects of the United Nations Operations there.%/ 

COMPLAINT BY CUBA (LETTER OF 11 JULY 1960) 

INITIAL PROCEEDINGS 

By letter 315/ dated 11 July 1960 addressed to the 
President of the Security Council, the Minister for 
Foreign Affairs of Cuba stated that a grave situation 
existed with manifest danger to international peace 
and security, as a consequence of the repeated threats, 
reprisals and aggressive acts carried out against 
Cuba by the Government of the United States. The 
situation had taken concrete shape from the moment 
the Revolutionary Government, exercising its sove- 
reignty, had adopted measures designed to safeguard 
the national resources and to raise the standard of 
living, health and education of the Cuban people. 
In spite of the Cuban Government% repeated expres- 
sions of willingness to live in peace and harmony 
with the United States and to broaden, on a basis of 
equality, mutual respect and reciprocal benefit, diplo- 
matic and economic relations with the Government 
and people of the United States, such proposals had 
been of no avail. Instead, the United States had 
offered protection to known Cuban war criminals, 
and provided facilities to counter-revolutionaries 
to plot conspiracies and to prepare invasion plans. 
Cuban airspace had been frequently violated with 
considerable material damage and loss of life by 
aircraft proceeding from United States territory and 
piloted, in some instances, by United States pilots. 

. Also, threats of economic strangulation had been 
levelled against Cuba through such acts as the 
refusal of oil companies to refine crude oil owned 
by the Cuban State in violation of the Mineral Fuel 
Oil Act of 1938, and the extraordinary decision of the 
President of the United States to reduce the sugar 
quota. Such actions, concluded the letter, constituted 
intervention in Cuba’ s domestic affairs and economic 
aggression contrary to the terms of relevant treaties 

3L1/ S/S240 and Add.1, O.R, 18th year, SuppL for Jan.-hlarch 1963, 

pp. 92-i& supplemented Sy S/5240/Add2, O.R., 18th year, SuppL 
for April-Jur,e 1963, pp. l-13. 

312/ For the report of the Offxer-in-Charge of the United Kations 

Operaaon in the Congo to tx Secretary-General relating to the im- 
plementation of the Securlt)l Council resolutions S/4741 of 21 February 
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O.R, 17th year, Suppl. for Jar.. -h!arch 1962, pp. 2-44; S/5053/Add. 10, 
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3131 S/5428, O.R., 18th year, SuppL for July-Sept. 1963, pp. 160-178. 

3w S/5784. 

%/ S/4378, O.R., 15th year, Suppl. for July-Sept. 1960, pp. 9-10. 

Decision of 19 July 1960 (876th meeting): 

0 i 

(ii) 

(iii) 

Deciding to adjourn consideration of the ques- 
tion pending the receipt of a report from the 
Organization of American States; 

Inviting members of that Organization to lend 
their assistance toward the achievement of a 
peaceful solution of the situation; 
Urging all other States to refrain from any 
action which might increase tensions between 
Cuba and the United States 

and to the fundamental principles of the United 
Nations Charter. 

The request for a meeting of the Security Council 
was based on Articles 52 (5), 103, 24, 34, 35 (1) and 
36 of the Charter and rule 3 of the provisional rules 
of procedure of the Security Council. 

At the 874th meeting on 18 July 1960, the Council 
decided% to include the question in its agenda, It 
was considered by the Council at its 874th to 876th 
meetings held between 18 and 19 July 1960. The 
President (Ecuador) invited, without objection, the 
representative of Cuba to participate in the dis- 
cussion.317/ 

At the 874th meeting on 18 July 1960; the President 
called attention to a Ietter318/ dated 15 July l‘$SO 
from the representative of the United States to the 
President of the Council, transmitting a memo- 
randum on “Provocative Actions of the Government 
of Cuba Against the United States Which Have Served 
to Increase Tensions in the Caribbean Area”, which 
had been previously submitted to the Inter-American 
Peace Committee of the Organization of American 
States. The memorandum noted that, for the past 
several months, the Government of Cuba had con- 
ducted an intensive campaign of distortions, half- 
truths and outright falsehoods against the United 
States and that, in spite of patience and forbearance 
on the part of the latter, Cuba continued to intensify 
its hostility towards that country, thus increasing 
tensions in the area. With regard to Cuban charges, 
which were said to lack substantiation either by 
evidence or facts, the memorandum cited among other 
nprovocativew actions the La Coubre incident, regard- 
ing which the Government of Cuba, after charging 
that the explosion on board the vessel La Coubre 
was the responsibility of the United States, admitted 
that it had no conclusive evidence. Attached to the 
memorandum were several documents to substantiate 
the United States contention that the Cuban Govern- 
merit’ s systematic and provocative campaign of slander 
and hostile propaganda against the United States 
was a major contribution to increased tensions in 
the Caribbean and the hemisphere as a whole. 

In his initial statement before the Council at the 
874th meeting on 18 July 1960, the representative of 
Cuba upheld his Government’s right of appeal to 
the Council, in spite of the existence of the Organization 
of American States, and advanced further charges 
that the United States was planning increased aggres- 
sion and, ultimately, invasi0n.W 

316/ 874th meeang: preceding para. 1. 

31;/ 874th meeting: para. 2. 

318/ S/4388; 874th meenng: para. 3. 

3x/ 874th meeang: paras. 6-W 
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In reply, the representative of the United States 
denied the Cutan allegations and assured the Council 
that his Government harboured no aggressive inten- 
tions against Cuba. It was Cuba, he asserted, that 
was the source of tensions in the Caribbean area.33 

At the same meeting the representatives of Argentina 
and Ecuador submitted a draft resolution 3W In 
introducing the joint draft resolution, the repr’e&nta- 
tive of Argentina expressed the view that analysis of 
the legal relationship between the OX and the 
United Kations was not indispensable. He believed that 
the Council could agree on the practical proposition 
that since the OAS had already taken cognizance of 
the matter, it would be desirable to await the results 
of its action 322/ . 

At the 876th meeting on 19 July 1960, the repre- 
sentative of the USSR objected to the vieu, that, since 
the matter was at the time being considered by the 
OAS, consideration of it by the Council should be 
adjourned. He said that Cuba had brought the matter 
to the Council, not to the OM, and proposed certain 
amendments 32%’ to the draft resolution.3 

At the same meeting the amendments of the USSR 
were rejected3251 by 2 votes in favour, 8 against, 
and 1 abstention, and the resolution jointly submitted 
by Argentina and Ecuador was adopted326/ by 9 votes 
in favour, none against, and 2 abstentions. The reso- 
lution327/ read: 

“The Securitv Council. 

“Having heard the statements made by the Foreign 
Minister of Cuba and by members of the Council, 

“Taking into account the provisions of Articles 24, 
33, 34, 35, 36, 52 and 103 of the Charter af the 
United Nations, 

“Taking into account als 
the Charter of the Organiz 
of which both Cuba and the 
are members, 

o articles 20 and 102 of 
,ation of American States 
United States of America 

n Deeply concerned at the situation existing between 
Cuba and the United States of America, 

“Considering that it is the obligation of all 
Members of the United Kations to settle their 
international disputes bY negotiation and other 
peaceful means in such a manner that international 
peace and security and justice are not endangered, 

“Noting that this situation is under consideration 
by the Organization of American States, 

n 1. Decides to adjourn the consideration of this 
question pending the receipt of a report from the 
Organization of American States: 

33’ 1374rh rtleeting: paras. 95-124. 

321/ S/4332, sa.me text as S,‘4335, see below. 
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32;/ S/4335, O.R, 15th year, Sup@. for July-Sept. 1960, pp. 2930. 

” 2. Invites the members of the Organization of 
American States to lend their assistance towards 
the achievement of a peac&l solution of the present 
situation in accordance lWvith the purposes and 
principles of the Charter of the United Sations; 

“3. Urges in the meantime all other States to 
refrain from any action lihich might increase the 
existing tensions between Cuba and the United 
States of America.” 

COMPLAINT BY THE USSR (RB-47 INCIDENT) 

INITIAL PROCEEDISGS 

By telegram%/ dated 13 July 1960 to the Secretary- 

General, the Foreign Minister of the USSR requested 
an urgent meeting of the Security Council to examine 
the question of Yew aggressive acts by the Air 
Force of the United States of America against the 
Soviet Union, creating a threat to universal peace”, 
occurring on 1 July 1960. The need for immediate 
consideration of the question arose from the fact 
that United States military aircraft were continuing 
their “aggressive invasions” of Soviet airspace. 

In an explanatory memorandum&!?/ of the same 
date it was stated th,& this was tlie Second time 
within a few months that the question of aggressive 
acts by the United States Air Force had been sub- 
mitted to the Council, Despite the Council’s resolution 
of 27 May 1960,??!?/ appealing to all Governments 
to respect each other’s territorial integrity and 
political independence and to refrain from acts that 
might increase tensions, the Government of the 
United States was openlv flouting the appeal and w 
continued to follow its prcyocative practices of dis- 
patching its military aircraft into the airspace of 
the USSR. Sotibithstanding signals given by a Soviet 
fighter aircraft to follow it down and make a landing, 
the violating aircraft penetrated further into Soviet 
airspace and consequently was shot down over Soviet 
territorial waters to the east of Cape Svyatoy Xos at 
6.30 p.m. Moscow time on 1 July. According to evi- 
dence given at their interrogation by two crew 
members of the aircraft, the aircraft belonged to an 
air unit of the United States strategic military 
intelligence service, and had been carrying out 
special military reconnaissance missions. It was 
armed with 20.millimetre guns with a full -supply 
of ammunition and had a compartment containing 
special photographic and radio-electronic recon- 
naissance equipment. 

In addition to lodging a strong protest with the 
United States, the Soviet Government had also sent 
protests to the Governments of the United Kingdom 
and Norway because the aforementioned facts had 
implicated their countries in the United States aggres- 
sive designs. 

At the 880th meeting on 22 July 1960, the Council 
decided=/ to include the question in its agenda. It 
was considered at the 650th to 883rd meetings, held 
between 22 and 26 July 1960. 

328/ 
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330/ 
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Decision of 26 July 1960 (883rd meeting): Rejection of 
the USSR, United States and Italian draft resolutions 

At the 880th meeting on 22 July 1960, the repre- 
sentative of the USSR submitted a draft resolution332/ 
according to which the Security Council would: (1) con- 
demn the provocative activities of the United States 
Air Force and regard them as aggressive acts; 
(2) insist that the Government of the United States 
should take immediate steps to put an end to such 
acts and to prevent their recurrence. He asserted 
that the incursions by United States aircraft were 
part of a broad and carefully conceived system of 
intelligence activities conducted by the United States 
against the USSR, 3331 

At the same meeting, the representative of the 
United States maintained that at the time the Soviet 
Union claimed that the aircraft was brought down 
in Soviet waters it was actually 50 miles off the 
Soviet coast, and it was still in theair twenty minutes 
later, over the high seas 200 miles from the point 
alleged by the USSR Government, and flying in a 
northeasterly direction. He claimed, further, that at 
no time during its flight was the aircraft closer 
than 30 miles to the Soviet coast, Consequently, the 
Soviet Union was guilty of a criminal and piratical 
action against the United States. In its note to the 
USSR Government, the United States Government had 
requested the release of the two crew members who 
were being held. Its representative repeated the 
request at the Council meeting.= 

At the 881st meetingon 25 July 1960, the representa- 
tive of the United States introduced certain charts 
in order to describe better the course of the aircraft 
and to pin-point its location at the time it was 
brought down. He asserted that, contrary to the 
Soviet allegation that the aircraft had been on an 
aggressive mission, it had been on an electro-magnetic 
observation flight, and it carried no offensive weapons 
of any kind save two tail guns to protect it from 
attacks from the rear. With regard to the fate of the 
two crewmen, the United States representative main- 

. tained that international law and custom demanded 
that they must have the right to communicate with 
the United States mission in the host country. That 
right had not yet been honoured, nor had the Soviet 
Government seen fit to respond to the suggestion of 
the United States for an on-the-spot search for other 
missing crew members and the remains of the 
aircraft. The United States representative observed 
further that in accordance with the spirit of the 
Charter, particularly Article 33, the United States 
would not press for a condemnation of the Soviet 
Union.9 The representative introduced a draft reso- 
lution= under which the Council would recommend, 
inter alia, that both countries undertake to resolve 
their differences arising out of the plane incident 
of 1 July 1960 either: (a) through investigation of the 
facts by a commission designated by both parties;337/ 

3321 S/4406, 880th meeung: para. 58. 

333/ 880th meeting: paras. 2-59. 

3>/ 880th meeting: paras. 60-63. 

335/ 881st meeting: paras. 2-33. 

336f s/4409, 881st meeting: para. 29. 

337/ See chapter X, Case 3. 

or @) through referral of the matter to the Inter- 
national Court of Justice for impartial adjudication. 

At the same meeting, the representative of the 
USSR rejected the United States account of the 
incident and stated that the USSR Government was 
categorically opposed to the holding of an investiga- 
tion and the establishment of any commission%??!/ 

The representative of France questioned the note 
of urgency on which the Soviet Union’s request for 
a meeting had been sounded, and noted that it had 
waited thirteen days before bringing the incident 
to the attention of the Council. The matter, he 
added, should have been settled in the customary 
manner by negotiation, as recommended in Article 
33 (1) of the Charter.s3‘;/ 

At the 882nd meeting on 26 July 1960, the repre- 
sentative of Italy expressed the hope that the Soviet 
Government would allow the International Red Cross 
to get in touch with the survivors pending any other 
development or action,39 and introduced a draft 
resolution% to this effect. 

At the 883rd meeting on 26 July 1960, the President, 
speaking as the representative of Ecuador, suggested 
the addition of a final garagraph to the U<ited States 
draft resolution to read: 

“Requests the parties concerned to report to the 
Security Council, as appropriate, on the steps taken 
to carry out this resolution.” 3421 

The representative of the United States accepted 
the Ecuadorian amendment.39 

At the same meeting, the USSR draft resolution 
was rejected??!/ by 2 votes in favour and 9 against. 
The United States revised draft resolution failed of 
adoption. There were 9 votes in favour and 2 against 
(one of the negative votes being that of a permanent 
member). 3% The Italian draft resolution failed of 
adopti0n.w There were 9 votes in favour and 2 
against (one of the negative votes being that of a 
permanent member). 

LETTER OF 5 SEPTEMBER 1960 FROM THE 
USSR (ACTION OF THE OAS RELATING TO THE 
DOMINICAN REPUBLIC) 

INITIAL PROCEEDINGS 

By letter,=/ dated 5 September 1960 addressed to 
the President of the Security Council, the First 
Deputy Minister for Foreign Affairs of the USSR 
requested an urgent meeting of the Security Council 
to consider a decision adopted by the Organization 
of American States on 20 August 1960 concerning 
the Dominican Republic, as stated in document 
S/4476.* The letter noted that the decision provided 

338/ 881st meeting: paras. 34-43. 

339/ 881st meeting: pras. 73-93. 

3% 882nd meeting: paras. 1843. 

341/ S/4411, 882nd meeong: para. 42. 

342/ 883rd meeting: para. 96. 

343/ 883rd meeting: para. 142. 

344/ 883rd meeting: para. 187. 

345/ 883rd meeting: pra. 168. 

346/ 883rd meeting: para. 189. 

347/ S/4477, OA, 15th year, Suppl. for July-Sept 1960, pp. 134-135. 
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for the application of enforcement action against 
the Trujillo regime including the breaking off of 
diplomatic relations with the Dominican Republic. 
It then recommended that the Council should consider 
the question and endorse the decision of the OAS, 
which was designed to remove the threat to peace 
and security created by the actions of the Dominican 
authorities, In support of this recommendation, the 
letter cited the provisions of Article 53 of the Charter 
which provided that the Council should utilize ” regional 
arrangements or agencies for enforcement action 
under its authority”, and that “no enforcement action 
should be taken under regional arrangements or 
by regional agencies without the authorization of the 
Security Council*‘. 

At the 893rd meeting on 8 September 1960, the 
Council decided33 without vote to include the ques- 
tion in the agenda. It was considered at its 893rd 
to 895th meetings held on 8 and 9 September 1960. 
The representative of Venezuela was invited to take 
part in the discussions. 349/ 

Decision of 9 September 1960 (895th meeting); Taking 
note of the report from the Organiza tl’on ofAmerican 
States transmitting the Final Act of the Sixth Meeting 
of Consultation of Ministers of Foreign Affairs 
of the American Republics, especially of the reso- 
lution on the application of measures regarding 
the Dominican Republic 

. 

At the 893rd meeting on 8 September 1960, the 
President (Italy) called attention to a draft reso- 
lution?%!!,/ submitted by the representative of the 
USSR, and a draft resolution 3W jointly submitted 
by Argentina, Ecuador and the United States. 

In introducing his draft resolution, under which 
the Council, in accordance with Article 53 352/ of 
the Charter, would approve the resolution of the 
Sixth Meeting of Consultation of Ministers of Foreign 
Affairs of the American Republics dated 20 August 
1960, the representative of the USSR asserted that 
the Government of the Dominican Republic had com- 
mitted acts of intervention and aggression against 
Venezuela, violating the sovereignty of that State, 
and created a threat to international peace and 
security. He stated that his Government regarded 
as appropriate the resolution adopted at the above- 
mentioned Meeting of Consultation, which condemned 
the aggressive actions of the Trujillo regime against 
Venezuela, and felt that the Members of the United 
Nations could not fail to support the decision of the 
Organization of American States as to the necessity 
of taking enforcement action, in fact sanctions, against 
the Government of the Dominican Republic, Theappli- 
cation of such sanctions was fully in accord with 
Articles 39 and 41 of the Charter. However, since the 
Charter entrusted the Securitv Council with the 
prim:lrv responsibilitv for the Aaintenanw of inter- ” 
national peace and security, and provided that no 
enforcement action should be taken without its authori- 

3fi/ 893rd meeung: para. b. 

% 893rd meeting: para. 27. 

3x/ S/4481 and S/4481/Rev.l, 893rd meeting: para. 2% 
32/ S/4484, same text as S/4491, see below. 

3% See chapter XII, Case 25. 

zation, it was necessary for the Council to approve 
the decision of the Organization of American States.%?/ 

The representative of Argentina observed that 
the USSR note had raised in the Council, for the first 
time, the question of the interpretation of Article 53 
of the Charter in connexion with steps taken by re- 
gional agencies, Implied in the Soviet note was the 
view that the Security Council was entitled to annul 
or revise measures taken by the 0% regarding one 
of its members, However. he believed that was not 
the proper juncture at which to take final decision 
on that question. In any case, he doubted whether 
the Soviet interpretation was the correct one. Instead, 
he favoured the argument that measures takenregion- 
ally would be subject to the Council’s ratification 
only if they called for the use of armed force. As to 
the draft resolution which his delegation co-sponsored, 
the representative of Argentina stated that such a 
text showed the Security Council’s concern in matters 
of international peace and security and left the door 
open for a constructive interpretation of Article 53 
of the Charter in circumstances more favourable 
than those prevailing at that time,??&/ 

At the same meeting, the representative of the 
United States observed tI)lat the actions-of the-X)rgai- 
zation of .4merican States had been reported to the 
Security Council in accordance with Article 54 of the 
Charter, and he rejected that the contention of the 
USSR that under Article 53 the decisions of the OAS 
reqn., . ‘red any endorsement by the Security Council. 
He further maintained that no member of the OAS had 
sought authorization of the Council, under Article 53, 
for the steps taken in connexion with the decision. 
The OAS had specifically decided that the resolution 
should be transmitted to the Council only for its 
information, as required by Article 54. This Article 
clearly envisaged the possibility of activities by 
regional agencies for the maintenance of international 
peace and security, in regard to which the responsi- 
bility of the regional organization to the Security 
Council was purely that of keeping the Council in- 
formed. Moreover, the action taken collectively by 
members of the OAS could also be taken individually 
by any sovereign nation on its own initiative. His 
co-sponsorship of the draft resolution was based on 
the view that it was entirely proper for the Council, 
in the inst3.nce before it, merely to take note of the 
resolution adopted by the OAS.,Z/ 

At the 55th meeting on 9 September the repre- 
sentative of Ecuador requested that priority be given 
to the draft resolution jointly sponsored with Argentina 
and the United States, and appealed to the USSR for 
agreement in this respect. 3561 There was no objection. 
The Council voted on the draft resolution, which was 
adopted by 9 votes in favour, none against, with 2 
abstentions .L ‘jT/ The resolution358/ read as follows: 

“The Security Council -’ 

353/ 893rd zeeung: paras. 10-26. 

354/ 893rd rr.eet:ng: paras. 25-43. 
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n Having received the report from the Secretary- 
General of the Organization of American States 
transmitting the Final Act of the Sixth Meeting of 
Consultation of Ministers of Foreign Affairs of 
the American States (S/4476), 

“Takes note of that report and especially of 
resolution I, approved at the aforesaid Meeting, 
whereby agreement was reached on the application 
of measures regarding the Dominican Republic.” 

The representative of the USSR remarked that, 
in the light of the discussion and the vote, the majority 
of the members were not ready at that time to vote 
for the Soviet draft resolution, although thev did not 
object to its substance. Consequently, he w”ould not 
press for a vote on his draft resolution. Explaining 
his vote on the joint draft resolution, he stated that 
his delegation had abstained because the three-Power 
draft resolution which proposed that the Council limit 
itself to taking note of the decision of the OAS was 
not sufficiently comprehensive. Furthermore, while 
none of the members objected to the Council noting 
the action of the OAS, his delegation% draft resolution 
had expressed that concept more exactly and definitely. 
He stressed that the decision of the 0-1s fell com- 
pletely under Article 53, and that regional agencies 
might apply sanctions only with the concurrence of the 
Security Council, However, since no one had chal- 
lenged that position, although some members tried to 
evade consideration of the substantive issue, noting 
that they were not ready to deal with it at that time, 
the USSR delegation interpreted this ’ to mean that 
the door was being left open for full support of the 
Charter provisions in this regard in other circum- 
stances. 359/ 

placing in grave peril international peace and security. 
In justification of these hostile preparations, the 
United States had invoked the “fraudulent pretext” of 
“the construction on the island of Cuba of seventeen 
sites for the launching of Soviet rockets”. He noted 
instances of “psychological warfare” in which the 
United States had sought to manoeuvre toward the 
diplomatic isolation of Cuba. The request for an 
immediate meeting of the Security Council to “examine 
the situation thoroughly” was based on Articles 24 (l), 
31, 32, 34, 35 (l), 52 (4) and 103 of the Charter, and 
on the relevant rules of procedure of the Council. 

At the 921st meeting on 4 January 1961, the Council 
considered the inclusion of the i&m in its agenda. 
The representative of the United States, while describ- 
ing the item as “totally fraudulent”, informed the 
Council that his delegation would not oppose its in- 
clusion in the agenda.9 The agendawas adopted,361/ 
and the Council considered the Cuban complaint at 
its 921st to 923rd meetings held between 4 and 5 Jan- 
uary 1961. The President (United Arab Republic) 
invited the representative of Cuba to participate in the 
discussion. 36V 

Decision of 5 January 1961 (923rd meeting):-Stat~~ent 
by the President e&essing confidence that the 
debate would help in reducing tensions between the 
two countries and that nothing would be done to 
aggravate the situation 

. 

The representative of the United States expressed 
his disagreement with the Soviet interpretation of 
the vote, maintaining that the three-Power draft 
resolution was not .submitted under Article 53. Con- 
trary to the contention that the matter was being left 
open for future consideration by the Council, his 
delegation regarded the item as completed, and be- 
lieved that future proposals should be judged on their 
merits.?% 

The President statedthat the Council should consider 
examination of the question as completed and, after 
further discussion, he declared that the Council had 
disposed of the matter.361/ 

At the 921st meeting on 4 January 1961, before the 
adoption of the agenda, the representative of the United 
States rejected the charge of imminent invasion and 
stated further that it was not the United States which 
was isolating Cuba, but that by its own actions Cuba 
was isolating itself. He repeated previous assurances 
that the United States was not planning to invade 
Cuba and claimed that any information concerning 
such a plan was erroneous and without either logic 
or evidence. It was Cuba, he contended, that was 
the real attacker, and its targets were not only the 
United States but all the Governments of the Western 
Hemisphere with whose policies Cuba did not agree. 
These were the real threats to the hemisphere and 
the concern of the Organization of American States, 
the proper organ to which the Cuban complaint should 
have been first submitted.?%/ 

COMPLAINT BY CUBA 
(LETTER OF 31 DECEMBER 1960) 

INITIAL PROCEEDINGS 

By letters dated 31 December 1960 addressed 
to the President of the Security Council, the Minister 
for External Relations of Cuba asserted that the 
United States, in violation of the United Kations 
Charter and the most elementary principles of inter- 
national law, was about to perpetrate “within a few 
hours” direct military aggression against Cuba, thus 

At the same meeting, the representative of Cuba 
stated that an invasion was imminent. The initiative 
taken by the United States in breaking off diplomatic 
relations with Cuba, in accordance with its “strategic 

Plan”, gave this imminence an especially grave 
character. In support of this allegation, he referred 
to the arming and financing of the counter-revolutionary 
mercenary forces by the United States Government 
and cited certain Press reports concerning the pres- 
ence of thirteen warships without flags or registration 
in the Bay of Puerto Barrios, GuatemalaJheencamp- 
ment of hundreds of armed men in the Sierra de1 
Peten near the Mexican frontier, together with the 
fact that two destroyers had been placed on the alert 

359/ 895th meeung: paras. 21-24. 303/ 921s~ meeung: para. 36. 
3601 895th meewg: paras. 3132. 304/ 921s~ meeting: para. 53. 
36L/ 895th meencg: para. 33. 365/ 921st meeting: para. 54. 
3621 S/4605, Ok, 1Sth year, Suppl. for Ott,-Dec. 1960, pp. 107-109. 366/ 921st meeting: paras. 3234, -U-42, M-52. 
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at Key West, rfinety miles from Cuba. He then ex- 
pressed the view that only the climax of the plan 
was lacking, since the action had already been 
prepared and could be carried out at any time.3 

At the 922nd meeting on 4 January 1961, the repre- 
sentative of the Unite:\ States admitted his Govern- 
ment’s aid to refugees forced to leave Cuba without 
money or property, but denied that it had supported 
military incursions by these groups. With regard 
to the break in diplomatic relations with Cuba, he 
cited several instances of hostile and provocative 
actions which destroyed the confidence and mutual 
respect necessary for effective diplomatic relations 
and made the maintenance of the United States 

Embassy in Havana impossible. Further, he noted 
that in accusing the United States of invasion plans, 
Cuba seemed unmindful that it had considered itself 
destined to “. . . act as a springboard for all the 
popular forces of Latin America following a destiny 
identical to that of Cuba” 3W .- 

At the same meeting, the representative of Ecuador 
introduced a draft resolution 321 jointly submitted 
with Chile. Under the draft resolution the Council 
would remind the parties of their Charter obligation 
to settle disputes by peaceful means, and recommend 
that every effort should be made to fulfil such an 
ob1igation.w 

At the 923rd meeting on 5 January 1961, the repre- 
sentative of France questioned the allegation of 
imminent “military aggression” and noted that four 
days had since elapsed with no such occurrence.=/ 

At the same meeting, the representative of the 
United Kingdom referred to another letter372/ from 
the blinister for External Relations of Cuba dated 
3 January 1961 and addressed to the President of 
the Council which, like the previous letter, reported 
that direct military aggression was about to be 
committed against Cuba, but noted that a charge 
of impending aggression, or the intention to commit 

l 

aggression was in any event more difficult to sustain 
than a charge of aggression actually committed. SC 
far, however, no evidence had been produced which 
convincingly supported the accusation. He observed 
also that both the United States and Cuba had expressed 
themselves negatively on resolutions of the kind 
submitted by Chile and Ecuador, and maintained 
that further action by the Council wouldbe unnecessary 
and of no positive value.3731 

At the same meeting, the representative of Chile 
expressed regret that the joint draft resolution sub- 
mitted by Chile and Ecuador had not been supported, 
since it had been prompted by a desire for constructive 
co-operation, and with a view to the re-establishment 
of normal relations. However, in the light of the 
negative attitudes apparent in the discussion, he 

307/ 921st meeung: paras. 56-60, 63-125. 

398/ 922nd meeung: paras. 2-40. 
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would not press for a vote on the draft resolution.3m 
The representative of Ecuador concurred in this.37V 

At the conclusion of the meeting. the President 
(United Arab Republic) made a statement e&xpressing 
confidence that the debate would help “in reducing 
the tension between the Republic of Cuba and the 
United States, whose relations should be governed 
by the Charter of the United Xations”, and that, 
therefore, nothing would be done to aggravate the 
existing tensions.376/ 

SITUATION IN ANGOLA 

INITIAL PROCEEDIXGS 

By letterm dated 20 February 1961, the repre- 
sentative of Liberia requested the President of the 
Security Council to convene an early meeting of 
the Council “to deal with the crisis in Angola*‘. 
After expressing his Government’s concern regarding 
recent developments in Angola, he stated that im- 
mediate action should be taken by the Security Council 
to prevent further deterioration and abuse of human 
rights and privileges in Angola.37 

By letter 37;*/; dated 7 March 1961, the representative 
of Portugal protested against the request of Liberia 
for inscription in the Council’s agenda- of -a---matter 
which Portugal considered to be within its exclusive 
jurisdiction. 

The letter from the representative of Liberia was 
placed on the provisional agenda of the 943rd meeting 
of the Council on 10 March 1961 and the agenda was 
adopted at the 944th meeting.?% The Council con- 
sidered the question at its 943rd to 946th meetings 
between 10 and 15 March 1961. After the adoption 
of the agenda, the representative of Portugal was 
invited to the Council table. 3811 At the 945th meeting 
on 14 March 1961, the representatives of Ghana 
and the Congo (Brazzaville) were invited to the 
Council table.382/ 

At the 943rd meeting of the Council on 10 March, 
the representative of Liberia, explaining his reasons 
for the submission of the question to the Security 
Council, stated that consideration had become neces- 
sary because of serious loss of life in Angola and 
the existence of conditions which had become a 
complete violation of human rights. In invoking 
Article 34 of the Charter, the Liberian Government 

,z/ 923rd meeting: paras. 44-63. 
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wished to draw attention to a dangerous situation the United Arab Republic was put to the vote and 
which not only threatened the peace in Angola, but rejected by 5 votes in favour, none against, and 6 
was also a threat to world peace.?!!./ abstentions .389/ 

After the adoption of the agenda at the 944th meeting, 
the representative of Portugal* stated that his delega- 
tion considered the inscription of the item on the 
agenda of the Council as illegal. Under the terms 
of Article 24 (2), the Security Council had its compe- 
tence specifically limited to matters referred to in 
Chapters VI, VII, VIII and XII of the Charter, none 
of which could conceivably apply to the case before 
the Council.?!?!/ The Liberian complaint had made 
no mention of any dispute between Portugal and any 
other State; therefore, none of the cases foreseen 
in Articles 33 and 34 was under consideration.3 Li- 
beria had based its complaint on a vague reference 
to violation of human rights, and this was not within 
the competence of the Council. Moreover, under the 
terms of Article 2 (7) of the Charter, the United 
Nations could not intervene in matters essentially 
within the domestic jurisdiction3861 of any State.?!% 

Decision of 15 March 1961 (946th meeting): Rejection 
of the draft resolution submitted by Ceylon, Liberia 
and the United Arab Republic 

. 

At the 945th meeting on 14 March 1961, the repre- 
sentative of Liberia introduced a draft resolution?!% 
jointly sponsored with Ceylon and the United Arab 
Republic. Referring in the preamble to a situation 
likely to endanger international peace and security, 
and recalling General Assembly resolutions 1514 (XV) 
of 14 December 1960, and 1541 (XV) and 1542 (XV) 
of 15 December 1960, in its operative part this draft 
resolution would have the Security Council: (1) call 
upon the Government of Portugal to consider urgently 
the introduction of measures and reforms in Angola 
for the purpose of the implementation of General 
Assembly resolution 1514 (XV) of 14 December 1960, 
with due respect for human rights and fundamental 
freedoms and in accordance with the Charter; and 
(2) decide to appoint a sub-committee and instruct 
this sub-committee to examine the statements made 
before the Security Council concerning Angola, to 
receive further statements and documents and to 
conduct such inquiries as it deemed necessary and 
to report to the Security Council as soon as possible. 

By letter 39V dated 26 hIay 1961 addressed to the 
President of the Security Council, the representatives 
of Afghanistan, Burma, Cambodia, Cameroon, Central 
African Republic, Ceylon, Chad, Congo (Brazzaville), 
Congo (Leopoldville), Cyprus, Dahomey, Ethiopia, 
Federation of Malaya, Gabon, Ghana, Guinea, India, 
Indonesia, Iran, Iraq, Ivory Coast, Japan, Jordan, 
Laos, Lebanon, Liberia, Libya, Madagascar, Mali, 
NIorocco, Nepal, Nigeria, Philippines, Saudi Arabia, 
Senegal, Somalia, Sudan, Tunisia, United Arab Re- 
public, Upper Volta, Yemen and Yugoslavia requested 
that a meeting of the Security Council be called, as 
a matter of urgency, to consider the situation in 
Angola. They charged that the massacres in Angola 
were continuing and human rights were being con- 
tinually suppressed. These acts, together with the 
armed suppression of the Angolan people and the 
denial of the right to self-determination, were in 
contravention of the United Nations Charter and of 
the General Assembly resolution on Angola and 
constituted a serious threat to international peace 
and security. On 2 June, Togo, andon 9 June, Pakistan 
associated themselves with this request. - -- k 

At its 950th meeting on 6 June 1961, the Council 
included the request of the forty-four Member States 
in its agenda.,%/ 

The Council considered the question at its 950th 
to 956th meetings, between 6 and 9 June 1961. 

In accordance with the decision taken at the 950th and 
subsequent meetings, the representatives of Portugal, 
India, Ghana, Congo (Leopoldville), Congo (Brazza- 
ville), Nigeria, Mali, Ethiopia and Morocco were in- 
vited, at their request, to take seats at the Council 
tab1e.W 

Decision of 9 June 1961 (956th meeting): Requesting 
the Sub-Committee on the Situation in Angola to 
implement its mandate without delay 

At the 946th meeting on 15 March 1961, the joint 
draft resolution submitted by Ceylon, Liberia and 

353/ 943rd meeting: paras. 9-22. The request of Liberia to consider 

the sltuatmn in Angola was supported in a letter dated 10 March 1961 
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386/ For discussion relating to Article 2 (7), see chapter XII, 
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Opening the debate at the 950th meeting on 6 June 
1961, the representative of Liberia stated that the 
situation in Angola had deteriorated further since 
its consideration by the Security Council and the 
General Assembly in March and April 1961 respec- 
tively.% In its resolution 1603 (Xv) of 20 April 
1961, the General Assembly, recognizing t&t the 
situation in Angola was likely to endanger the main- 
tenance of international peace and security, had 
called upon Portugal to consider urgently the intro- 

W 944th meeung: paras. 33-54. 
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Security Council (946th meeting), the Liberian delegauon with other 
hfrican--4slan delegations had brought the matter before the General 
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plenary rneedngs). After a full discussion, the Assembly adopted 
resoluWn 1603 (Xv) enutled ‘The situation in Angola’ by 73 votes 
to 2, wit!! 9 abstenuons. 
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duction of measures and reforms in Angola. It had 
also established a sub-committee to investigate the 
situation in Angola and to report to the General 
Assembly. But ‘he Government of Portugal, instead 
of implementing the resolution, had stepped up its 
military repression of the Angolan people. The acute 
and urgent nature of such a situation required prompt 
and effective action by the Security Council. To this 
end, the representative of Liberia introduced a draft 
resolution jointly sponsored with Ceylon and the 
United Arab Repuhlic,3”/ whereby the Council, con- 
vinced that the situation in Angola was a threat to 
international peace and security, would call upon 
the Portuguese authorities to desist forthwith from 
repressive measures, and act in accordance with 
the terms of General Assembly resolution 1603 (XV); 
further, it would request the Sub-Committee appointed 
in terms of General Assembly resolution 1603 (XV) 
to implement its mandate without delay, and report 
to the Security Council ‘and the General Assembly 
as soon as possible.- 

At the same meeting, the representative of Portugal* 
pm&ted against the inclusion in the Council’s 
azmda of a matter pertaining exclusively to the 
irkmal jurisdiction and security of Portugal, and 
thus in violation of Article 2 (7).396/ Articles 34 and 
35 had been wrongly invoked in a previous debate, 
as Portugal had not created an international dispute 
with any of the States requesting or supporting the 
inscription of the item. Allegations of the violation 
of human rights had been made, but the discussion 
of human rights was excluded from the functions of 
the Council by Article 24 of the Charter, This Article 
granted specific powers to the Security Council for 
the discharge of those duties laiddowninchapters VI, 
VII, VIII and XII. It did not include Chapter LX, where 
Articles 55 and 56 dealing with human rights ap- 
peared 337/ . 

At the 955th meeting on 9 June 1961, the repre- 
sentative of Chile submitted amendments=’ to the 
joint draft resolution to: (1) in the fourth preambular 

paragraph, replace the words “threat ton by “is . 
likely to endanger the maintenance of”; and (2) be- 
tween operative paragraphs 3 and 4 insert the follow- 
ing additional paragraph: “Expresses the hope that 
a peaceful solution will be found to the problem of 
Angola in accordance with the Charter of the United 
Iiations”. 

At the 956th meeting on the same day, the repre- 
sentative of the USSR submitted the following amend- 
mentw to operative paragraph 3 of the draft reso- 
lution: insert the following at the beginning of operative 
paragraph 3: “Condemning the colonial war against 
the -Angolan people “, and continue as in the draft 
resolution. 

3 qd/ 5,‘4>,2 3, 35-x Teetlng: para. 3 5. 

-3;5/ 353th meeti7.g: paras. 1141. 

?.%/ In a letter 2a:ed 3 June 1901 (S/4321, O.R., 16th year, Suppl. for 
Apr;I-June 1901, ;c. 60-61), the representative of Portugal had pro- 

testti against the rwyuest of the forty-four Member States for inscrp 
tlor! on the CouncA’s agenda of a matter which his Government con- 

sidered to be wlt!~n its exclusive jurlsdlctlon. 

3v7/ 950th meeccg: paras. 80-108. 

3r!/ S/4833/Rev.l, 355th meeung: paras. 66 and 68. 

3 S/4334, 9512th meeting: para. 120. 

At the same meeting, the Council voted upon the 
draft resolution and the amendments before it. 

The Chilecan amendments were adopted by 9 votes 
in favour to none against, with 2 abstentions43 

The USSR amendment received 4 votes in favour, 
3 against, with 4 abstentions. and was not adopted 9 . 

The draft resolution, as amended, was adopted 
by 9 votes in favour to none against, with 2 absten- 
tions .402/ It read as follows : s’ 

“The Security Council, 

“Having considered the situation in Angola, 

“Deeply deploring the large-scale killings and 
the severely repressive measures in Angola, 

“Taking note of the grave concern and strong 
reactions to such occurrences throughout the con- 
tinent of Africa and in other parts of the world, 

“Convinced that the continuance of the situation 
in Angola is an actual and potential cause of 
international friction and is likely to endanger 
the mai:ltenance of international peace and security, 

“Rc c ~lling GeneA Asser.?%- resolution 1542 
(XV) of 15 December l960 declaring AngaiaamQng; 
others a Non-Self-Governing Territory within the 
meaning of Chapter XI of the Charter as well as 
General Assembly resolution 1514 (XV) of 14 De- 
cember 1960, by which the General Assembly 
declared without dissent that the subjection of 
peoples to alien subjugation, domination and exploi- 
tation constitutes a denial of fundamental human 
rights, is contrary to the Charter of the United 
Nations and is an impediment to the promotion 
of world peace and co-operation and asked for 
immediate steps to be taken to transfer all powers 
to the peoples of these Territories, without any 
conditions or reservations, in accordance with 
their freely expressed will and desire, without 
any distinction as to race, creed or colour, in 
order to enable them to enjoy complete independ- 
ence and freedom, 

‘1. Reaffirms General Assembly resolution 1603 
(XV) of 20 April 1961 and calls upon Portugal to 
act in accordance with the terms of that resolution; 

“2. Requests the Sub-Committee on the Situation 
in Angola, appointed under the terms of the aforesaid 
General Assembly resolution, to implement its 
mandate without delay; 

“3. Calls upon the Portuguese authorities to desist 
forthwith from repressive measures and further 
to extend every facility to the Sub-Committee to 
enable it to perform its task expeditiously; 

“4. Expresses the hope that a peaceful solution 
will be found to the problem of Angola in accordance 
with the Charter of the United Sations; 

“5. Requests the Sub-Committee to report to the 
Security Council and the General Assembly as 
soon as possible.” 

400/ 956th meeung: para. 157. 

4011 956th meeting: para, 158. 

?02/ 956th meeting: para, 159. 

,e/ S/4835, O.R., 16th year, Suppl. for April-June 1361, p. 67. 



COMPLAINT BY KUWAIT, COMPLAINT BY IRAQ 

INTIAL PROCEEDINGS 

By telegram 404/ dated 1 July 1961, the State Secre- 
tary of Kuwait requested the President of the Security 
Council to call a meeting to consider urgently the 
following question: 

“Complaint by Kuwait in respect of the situation 
arising from threats by Iraq to the territorial 
independence of Kuwait which is likely to en- 
danger the maintenance of international peace 
and security. ” 

By letter W dated 1 July 1961, the representative 
of the United Kingdom expressed his Government’s 
support for the request from the Ruler of Kuwait and 
requested that a meeting of the Council be called 
accordingly. 

By letter 406/ dated 2 July 1961, the representative of 
Iraq requested that the Security Council be convened 
to consider the following question: 

“Complaint by the Government of the Republic of 
Iraq in respect of the situation, arising out of the 
armed threat by the United Kingdom to the inde- 
pendence and security of Iraq which is likely to 
endanger the maintenance of international peace 
and security.” 

At the 957th meeting on 2 July 1961, the provisional 
agenda of the Security Council included the two items 
submitted by the United Kingdom and Kuwait and by 
Iraq, respectively, as items 2 and 3. Following the 
adoption of the agenda, the representative of Iraq was 
invited to participate in the discussions. At the 958th 
meeting on 5 July 1961, the representative of Kuwait 
was also invited to participate.m The Council con- 
sidered the question at its 957th to 960th meetings, 
between 2 and 7 July 1961. 

, 

Decisions of 7 July 1961 (960th meeting): Rejection 
of the United Kingdom and United Arab Republic 
draft res4utions; Statement by the President 

At the 957th meeting on 2 July 1961, the represen- 
tative of the United Kingdom stated that his Govern- 
ment had dispatched a force to Kuwait in response to 
an urgent request of the Ruler of Kuwait and pursuant 
to a treaty obligation to the latter. It had been placed 
at the Ruler’s disposal to afford suchassistance as he 
might consider necessary for the preservation of the 
independence of Kuwait in the face of recent develop- 
ments there. He emphasized his Government% hope 
that the necessity to make use of this force would not 
arise and that it would be withdrawn as soon as the 
Ruler considered that the threat to the independence 
of Kuwait was over. The action was in no way hostile 
to Iraq and the force could only be employed in a 
combat role if Kuwait were attacked from across the 
border !@/ . 

!!?I!/ S/4844, O.R., 16th year, Suppl. for July-Sept 1961, p. 1. 

405/ S/4845, ibid., pp. 1-2. 

404/ S/4847, ibid., p. 2; see also S/4848, ibid., p. 3. 

40;/ 957th rneLg* para. 13; 958th meeti;para. 21. . 

4* 957th meeting: paras. 15-17, 35-37. 

The representative of Iraq stated that his Govern- 
ment had repeatedly indicated that it would employ 
only peaceful means to settle its difficulty with Kuwait 
and had denied the unsubstantiated reports of any troop 
concentrations in southern Iraq. In the absence of any 
troop concentrations and in view of the repeated as- 
surances given by his Government, it must conclude 
that this complaint by the United Kingdom had been 
lodged Yn order to cover up and justify the blatant act 
of aggression committed by the United Kingdom by 
landing its forces in KuwaiV’. This was the reason why 
his Government had requested the consideration by 
the Council of the situation arising out of the landing 
of the United Kingdom troops in the Arab country of 
Kuwait, an integral part of Iraq-a situation whichwas 
likely to endanger international peace and security and 
to violate and threaten the independence, security and 
territorial integrity of Iraq. He further maintained 
that the treaty of 1899 to which the Government of 
the United Kingdom referred was nothingbut an agree- 
ment concluded by a British agent with a local admin- 
istrative officer of a sovereign State. It had, therefore, 
no legal validity whatsoever and could not be con- 
sidered as binding on any side. Finally, he expressed 
the hope that the Council would be in a position to 
order the unconditional and immediate wmdrawal of 
the British forces fro-m Kuwait.m 

-- 4 

At the 959th meeting on 6 July 1961, the represen- 
tative of the United Kingdom submitted a draft reso- 
lution 4M under which the Council would call upon all 
States to respect the independence and territorial 
integrity of Kuwait; urge that all concerned should 
work for peace and trar,quillity in the area; and agree 
to keep the situation under review. 

At the 960th meeting on 7 July 1961, the represen- 
tative of the United Arab Republic introduced a draft 
resolution 4x under which the Council would urge that 
the question be solved by peaceful means and call 
upon the United Kingdom to withdraw immediately its 
forces from Kuwait. 

At the 960th meeting on 7 July 1961, the United 
Kingdom draft resolution failed of adoption.= There 
were 7 votes in favour, 1 against, with 3 abstentions 
(the negative vote being that of a permanent member 
of the Council). 

At the same meeting, the draft resolution submitted 
by the United Arab Republic was not adopted. WThere 
were 3 votes in favour, none against, with 8 abstentions. 

Before adjourning the meeting, the President 
(Ecuador) stated: 

“1 would appeal to them-and I think that I am 
speaking for the Council as a whole in doing so-to 
realize the hope expressed here by abstaining from 
any action that may aggravate the situation. That is 
a hope which I express as President of the Council. 

“I should also like to state that we and all the 
other members of the Council will remain vigilant 

409/ 957th meeting: paras. 52.53,65d7,73. 

,a S/4855, O.R, 16th year, Suppl. for July-Sept, 1961, p. 5; 959th 

meeting: para. 61. 

4111 S/4856, ibid., p. 6; 960th meeting: para. 11. 

4121 960th mezg: para. 44. 

413/ 960th meeung: para. 45. 
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with regard to the dangerous situation that unfor- 
tunately still exists. As President, I shall be pre- 
pared to convene the Council whenever circum- 
stances make it necessary to do so? 4x 

The question remained on the list of matters of 
which the Security Council is seized. 

COMPLAINT BY TUNISIA 

IUTIAL PROCEEDINGS 

By telegram mdated 20 July 1961 addressed to the 
President of the Security Council, the Secretary of 
State for Foreign Affairs of Tunisia informed the 
President that the town and gouvernorat of Bizerta 
had been under attack by French naval and air forces 
since the afternoon of 19 July, and requested a meet- 
ing of the Security Council as a matter of extreme 
urgency for the purpose of considering a complaint 
against France “for acts of aggression infringing the 
sovereignty and security of Tunisia and threatening 
international peace and security? By letterwof the 
same date addressed to the President of the Council, 
the representative of Tunisia reiterated the request 
and submitted an explanatory memorlandum which 
stated that, in addition to the air and naval attacks of 
19 July, 800 French paratroopers had been dropped 
over Bizerta, thus violating Tunisia’s airspace, 
despite the categorical prohibition of the Tunisian 
Government. During the night of 19/20 July, French 
armoured units had also taken up positions outside 
the Bizerta base, These acts represented a flagrant 
violation of the airspace and t.hG tcrritori& integrity 
of Tunisia and also constituted a clear and pre- 
meditated act of aggression, gravely threatening inter- 
national peace and security. After recalling the re- 
peated efforts made by Tunisia to obtain the evacuation 
of French troops from the Bizerta base and a portion 
of the south-east territory of Tunisia, which was also 
occupied by French forces, the memorandum stated 
that on 6 July a final approach had been made in the 
form of a personal message from President Bourguiba 
to General de Gaulle. Ko reply had been given to that 

. last attempt to obtain a peaceful settlement. Following 
this demonstration of France% intention to flout 
Tunisia’s national dignity, the Tunisian Government 
was forced to take steps similar to those taken after 
the act of aggression at Sakiet-Sidi-Youssef and was 
compelled to exercise its right of self-defencem in 
accordance with Article 51 of the Charter. 

414/ 960th meeting: paras. 82-83. 

415/ S/4861, O.R., 16th year, Suppl. for July-Sept. 1961, p. 6. 

41b/ S/4862, ibid., pp. 7-9. 

417/ In a letter dated 20 July 1961 (S/4864, O.R, 16th year, Suppl. 

for July-Sept. 1961, pp. 11-14) the representative of France requested 
the circtiatlon of the text of two notes dated 18 and 20 July 1961 
respectively which had been delivered to the office of the Secretary of 

State for Foreign Affairs of Tunlsla. In the first note, the French 
Government noted that the measures acr,ouqced by the President oi the 
Republic of Turxsla were designed, not to restore r.ormal condlt:ons, 

but on the contrary to increase tensior.. .Actior, cf &~s rature wo;lld, 
moreover, serve only to delay conversations concerning the Blzerta 

base, which were provided for In theexchangeof letters of 17 June 1958 
acd which the French Government St111 wished tosee opened. In the face 

of the increasingly serious threats, the French Goverr.ment was com- 
pelled to take all necessary steps to ensure the invlolablllty of the base 

mstallatlons and freedom of communication betweer: them, In the note 
of 20 July, the French Government warned the Ttislan Government 

agalr,st the attempt It had announced to cripple the Blzerta base by 

At its 961st meeting on 21 July 1961, the Security 
Council included the item on its agenda.418/ The Coun- 
cil considered the question at its 961st to 966th meet- 
ings held between 21 and 29 July 1961. After the 
adoption of the agenda, the President (Ecuador) in- 
vited the representative of Tunisia to the Council 
table w . 

Dee i sion of 22 July 1961 (962nd meeting): Calling for 
an immediate cease-fire and a return of all armed 
forces to their original position and deciding to 
continue the debate 

Opening the debate, the representative of Tunisia* 
stated that since 19 July 1961 France had been com- 
mitting armed, premeditated and continuous aggres- 
sion against Tunisia, which had, with great patience 
and understanding, made every effort using diplomatic 
means to secure the evacuation of foreignforcesfrom 
its territory. Those efforts had been fruitless; even 
President Bourguiba’s personal appeal on 6 July to 
General de Gaulle had gone unanswered, on the pretext 
that popular demonstrations made negotiations im- 
possible. Tunisia was fighting because it was the 
victim of aggression by forces far stronger than its 
own, and was using its right of self-defence under 
Article 51 of the Charter:in order to regain ttf-legiti- 
mate sovereignty over all its territory. In that situ;- 
tion, he called on the Council to bring an immediate 
end to the aggression; to assist Tunisia to repel the 
aggression, if necessary; and to assist Tunisia in re- 
moving from its territory the permanent danger of 
aggression constituted by the presence of French 
troops on Tunisian territory against its will.* 

The representative of France stated that his Govern- 
ment would have had every justification if ithad com- 
plained to the Council of the premeditated and system- 
atic aggression committed by the Tunisian Government 
in Bizerta against the French Government. The legal 
basis for the French military presence inBizerta was 
to be found in the exchange of letters of June 1958 
between the French and Tunisian Governments, which 
provided for the maintenance of the base at Bizerta 
pending negotiation of a final agreement on the evacua- 
tion of the French forces stationed throughout Tunisia. 
The evacuation of all forces outside Bizerta had been 
completed in October 1958. The French Government 
had taken the initiative in proposing to the Govern- 
ment of Tunisia that talks be held in connexion with 
the base. That invitation had been renewed repeatedly, 
and negotiations had taken place on many occasions. 
However, they had never been fruitful. The French 
Government was, therefore, not opposed to negotia- 
tions, but the military and aggressive actions of the 
Tunisian authorities made it impossible. The French 
Government had solemnlv warned the Tunisian 
Government against action i*hich it had deliberately 
undertaken and for which it bore full and sole 
responsibility 421/ . 

rr.eans of popular demonsn-atlcns ar.d force. It further stated that 3~ 
1 Y July and during the night of 1;/2@ July the Tunisian authorl:es 

had taken the mltlatlve in commlrung dellberate acts of aggression 
against the French mstallauons ar.2 forces. The latter, after waltmg 

for a lor,g time, had been compelled to retaliate ir. self-defence. 

418/ 961st meeting: para. 2. 

419/ 961st meeting: para. 3. 
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At the 962nd meeting on 22 July 1961, the Secretary- 
General stated that, in view of his obligations under 
Article 99 of the Charter, he considered it his duty 
to make an urgent appeal to the Council to consider, 
without delay, the taking of an interim decision pending 
the further consideration of the item and conclusion 
of the debate. Such a decision should not prejudge the 
final outcome of the deliberations of the Council as 
it would, in his view, only request of the two States 
concerned an immediate cessation, through a cease- 
fire, of all hostile actions. h’aturally, this request 
should be combined with a demand for an immediate 
return to the status quo ante, as otherwise the cease- * 
fire would be likely to prove too unstable to satisfy 
the urgent needs of the m0ment.w 

After the resumption of the meeting which, on the 
proposal of the representative of the United States, 
had been suspended for an hour, the representative 
of Liberia introduced a draft resolution423/ along the 
lines suggested by the Secretary-General, and re- 
quested that it receive priority. At the same meeting 
the Council adopted the Liberian draft resolution by 
10 votes in favour, none against and no abstenti0ns.m 
France did not participate in the voting. 

The resolution= read: 

The Security Council, 

“Considering the gravity of the situation prevailing 
in Tunisia, 

“Pending the 
on its agenda, 

conclusion of the debate of the item 

“1. Calls for an immediate cease-fire and a return 
of all armed forces to their original position; 

“2. Decides to continue the debate. n 

Decisions of 22 July 1961 (963rd meeting): Rejection 
of a draft resolution jointly submitted by the United 
Kingdom and the United States, and of a draft rese 
lution jointly submitted by Liberia and the United 
Arab Republic 

. 
At the 963rd meeting on 22 July 1961, the represen- 

tative of the United Kingdom introduced a draft reso- 
lution 426/ jointly sponsored with the United States, 
under which the Council would call upon the parties 
to effect an immediate cease-fire and a speedy return 
of all forces to their previous positions: call upon all 
concerned to refrain from any action which might lead 
to a further deterioration of the situation; urge the 
parties, in accordance with the Charter, to negotiate 
a peaceful settlement of their differences; and decide 
to keep the situation under urgent review in the in- 
terests of peace and security. 

Also at the 963rd meeting, the representative of 
Liberia introduced a draft resolution 427/ jointly spon- 
sored with the United Arab Republic, which would 
have the Council call for an immediate cease-fire; 

422/ 9b2r,d . 2-3. See I, Case 49. meeting- paras, chapter 

m S/4880, 962nd meeung: para. 43. 

424/ 962nd meeting: para. 5% 

425/ S/4Sb2 year, Suppl. July-Sept. 0 R 16th for 1361, p. 25. 

426/ S/4879: lb;;: 23; 9&3rd meeting: 28. p. para. 

427/ S/4878, ibid., pp. 22-23; 963rd meeung: para. 34. 

for the immediate withdrawal of those French forces 
which had been introduced into the Bizerta base, and 
for the return to their original position of those which 
had transgressed beyond the limits of that base since 
19 July 1961; and, further, call upon both parties to 
enter into immediate negotiations aimed at the speedy 
evacuation of the French forces from Tunisia. 

At the same meeting, the Council proceeded to vote 
upon the draft resolutions before it. The draft reso- 
lution sponsored by Liberia and the United Arab 
Republic was not adopted, the result of the vote being 
4 in favour, none against and 7 abstentions.= The 
draft resolution sponsored by the .United Kingdom 
and the United States was not adopted, the result 
of the vote being 6 in favour, none against, and 
5 abstenti0ns.m 

The President (Ecuador) noted that, although neither 
of the draft resolutions before the Council had been 
adopted, the item was still on the agenda as had been 
made clear in the interim resolution adopted at the 
previous meeting. He would call a meeting of the 
Council at the request of any member of the Council 
or State Member of the United Nations whenever they 
might deem it necessary, 

.- -.- -- --M 
Decisions of 29 July 1961 (966th meeting): Rejection 

of two draft resolutions jointly submitted byceylon, 
Liberia and the United Arab Republic, and of a 
draft resolution submitted by Turkey 

By letter 430/ dated 27 July 1961 addressed to the 
President of the Council, the representative of Tunisia 
stated that France continued to refuse to carry out 
the provisional measures called for in the Council’s 
interim resolution of 22 July. He accordingly requested 
that the Council be convened to resume consideration 
of the “complaint by Tunisia against France concern- 
ing acts of aggression infringing the sovereignty and 
security of Tunisia and threatening international 
peace and security” submitted by his Government to 
the Security Council on 20 July 1961. 

The Security Council resumed consideration of the 
question at its 964th to 966th meetings held on 28 and 
29 July 1961. The representatives of Libya, Senegal 
and Tunisia were,w at their request, invited to 
participate in the proceedings. 

At the 964th meeting on 28 July, the President dreu 
the Council’s attention to a letterw dated 28 July 
1961 from the representative of France informing 
the President that his delegation did not consider it 
necessary to participate in any discussions on the 
matter which might take place in the Council. 

The representative of Tunisia* stated that his dele- 
gation’s request that the Council be convened had 
been necessary by the grave situation resulting from 
the French military authority% non-observance of 
the interim decision taken by the Council on 22 July 
1961. The Tunisian Government had accepted the 

%!/ 963rd meeting: para. 113. 

429/ 963rd meeting: para. 114. 
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Council’s interim decision and undertaken to imple- 
ment it in good faith while the French authorities, 
in contrast, were ignoring it. The French order to 
cease fire had been given only because the objectives 
of tile aggressor had been achieved and, furthermore, 
the application of the cease fire had been far from 
complete. Iior had the French military authorities 
given effect to the Council’s call for the return of all 
armed forces to their original position. They had 
instead taken advantage of Tunisian respect for the 
cease-fire, increased their military potential and 
violated Tunisian airspace. The representative of 
Tunisia requested the Council to take into account, 
in compliance with Article 40 of the Charter, France’s 
refusal to abide by its obligation under the Charter 
and to act vigorously to enforce the Council’s deci- 
sions. 4331 

At the request of the representative of Liberia, the 
Secretary-General made a statement, informing the 
Council that, at the invitation of President Bourguiba, 
he paid a short visit to Tunisia, in the course of which 
he had had personal contacts with the President and 
with members of the Tunisian Government, The scope 
and character of the visit had been clearly defined 
. 7 . L -. c..t eschlnge of 1;::;: ;, isslk ‘. 23 3 Council doC!l-- 
ment,w in which the aim of the visit was defined by 
President Bourguiba as a direct and personal exchange 
of :,’ ‘:s regarding the dev4opments following the 
interim resolution of the Security Council of 22 July 
1961. The Secretary-General had pointed out in his 
repl!- that the question of substance was considered 
by him as falling outside his personal competence in 
view of the fact that it waspendingbefore the Council. 
The acceptance of the invitation extended to him b> 
President Bourguiba fell within the framework of the 
rights and obligations of the Secretary-General. 
Article 99 of the Charter authorized him to draw to 
the Council% attention what, in his view, might repre- 
sent a threat to international peace and security, and 
i[ was obvious that the duties flowing from that au- 
thority could not be fulfilled unless the Secretary- 
General, in case of need, was in a position to acquire 

I a personal opinion about the relevant facts of the 
situation that might represent such a threat. Without 
in any way assuming the role of mediator but with a 
view to getting a better understanding of the difficulties 
with which efforts to establish a direct contact between 
the parties had met, he had taken the initiative of ex- 
pressing to the French Government=his hope that 
it would inform him about its views regarding the 
questions on which he had been informed of the 
Tunisian viewpoint during his visit. The implementa- 
tion of the Security Council resolution of 22 July 
remained so far incomplete. The cease-fire had been 
established, but that did not seem to have led to an 
immediate cessation of all acts which, under a cease- 
fire, should be ruled out. Kor did it mean that the 
integral demand by the Council for a return of the 
armed forces to the original position had been met. 
In view of the need for co-ordination of steps to be 
taken by the two sides, various efforts, so far un- 
successful, had been made to establish contact between 
the two parties prior to the full implementation of the 

433/ 904th meeting: paras. T-50. 
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resolution. As stated to the parties, it seemed obvious 
to him from the resolution and from thegeneral prin- 
ciples of the Charter that the objective of such a 
contact should be the co-ordination of steps needed 
for the implementation of the resolution, and that the 
choice of modalities should take into account the pre- 
vailing legal situation. By personal observation he 
could confirm the fact of the presence, at the time of 
his visit in the city of Bizerta, and at a fairly con- 
siderable distance from Bizerta on the main road to 
Tunis, of French military units, and that these troops 
had exercised functions for the maintenance of law 
and order which normally belonged to organs of the 
sovereign Government. Furthermore, testimony given 
in personal contacts appeared to confirm that actions 
difficult to reconcile with the principle of a cease-fire, 
involving French military personnel, had occurred. 
In conclusion, the Secretary-General stated that it 
was not for him to pass any judgement on the situation, 
either in terms of what it might involve by way of 
risks of a breakdown in the cease-fire in case of an 
incident, or in terms of the resolution, or in terms 
of international law . w 

At the same meeting the representative of the United 
-4 -,+I P.epubli z submitted a ckft rescktio~ joint& 
sponsored with Ceylon and Liberia under M&h&e 
Council would: (1) express its serious concern over 
the fxt that France had not complied fully with the 
interim resolution of 22 July, and that the situation 
continued to represent a serious threat to international 
peace and security; (2) invite France to comply imme- 
diately with & tA.e provisions o,i ~i?e inzr>im resolution. 

At the 965th meeting on 29 July 1961, the same three 
Powers submiittid a second draft resolution,8/under 
which the Council would invite France immediately to 
enter into negotiations with Tunisia, with a view to the 
speedy evacuation of French forces from Tunisia. 

At the same meeting, the representative of Turkey 
expressed his belief that the Council’s object should 
be to break the deadlock between the two parties and 
secure the implementation of the interim resolution 
of 22 July while at the same time opening the path for 
a final settlement of the question. His delegation 
therefore introduced a draft resolution439/ according 
to which the Council would: (1) express its concern 
that the resolution of 22 July had not been fully 
carried out; (2) call for immediate and full imple- 
mentation of that resolution; and (3) urge the early 
opening of negotiations for a peaceful solution of 
differences, including a definitive settlement of the 
question of Bizerta, having due regard for Tunisian 
sovereignty. 

At the 966th meeting on 29 July, the representative 
of Turkey stated that, having heard certain objections, 
and in particular the comments of the representative 
of Tunisia, with regard to paragraph 3 of his draft, 
he had decided to drop the final paragraph so that a 
vote might be taken only on operative paragraphs 1 
and 2 of his draft reso1ution.w 

430/ 964th meeung* paras. 85-94. See also chapter I, Case 50. . 
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At the same meeting, the representative oftheUSSR 
proposed that in operative paragraph 1 of the Turkish 
draft resolution, after the words “had not been fully 
carried out”, be added the words “by Francen, and 
that, in operative paragraph 2, after the words Ymple- 
mentation of that resolution” be added the words “by 
France”.*/ 

At the 966th meeting, the Council proceeded to vote 
on the draft resolutions and the amendment before it. 
The first draft resolution (S/4903) submitted by Ceylon, 
Liberia and the United Arab Republic was not adopted, 
there being 4 votes in favour, none against and 
6 abstentions.m The second draft resolution submit- 
ted by Ceylon, Liberia and the United Arab Republic 
was not adopted, there being 4 votes in favour, none 
against and 6 abstentions.9 The USSR amendment to 
the Turkish draft resolution was not adopted, there 
being 4 votes in favour, 
tions.444’ 

none against and 6 absten- 
The draft resolution submitted by Turkey was 

not adopted, there being 6 votes in favour, none against 
and 4 abstenti0ns.w 

The President (Ecuador) noted that France had not 
participated in the voting. 

The President expressed his concern at the fact 
that the Council had concluded its discussion without 
having arrived at a positive resolution. He expressed 
the hope that the good will of the countries concerned 
and their understanding of their duties would lead to 
the full implementation of the only resolution that the 
Council had been able to adopt on the matterM 

COMPLAINT BY CUBA 
(LETTER OF 21 NOVEMBER 1961) 

INITIAL PROCEEDINGS 

. 

By letter43 dated 21 November 1961 addressed to 
the President of the Security Council, the represen- 
tative of Cuba stated that the UnitedStates was carry- 
ing out a plan of armed intervention in the Dominican 
Republic in violation of that country’s sovereignty. He 
asserted that United States warships and aircraft 
carriers had been dispatched to Santo Domingo waters, 
from which flights had been launched over Dominican 
territory with no justification expect force and intimi- 
dation. Such actions, he added, infringed on the basic 
principles of the United Kations Charter and those of 
the Charter of the Organization of American States 
and were consequently endangering international peace 
and security. Furthermore, if allowed to go unpro- 
tested, they could become a precedent for United 
States intervention in the internal affairs of other 
countries of Latin America and thus affect their 
struggle for self-determination. The request for a 
meeting of the Security Council was based on Ar- 
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titles 34, 35 (l), 52 (4), 103, 24 (1) and 31 of the 
Charter, and on the relevant rules of procedure of 
the Security Council. 

At the 980th meeting on 22 November 1961, the 
Council included the question in its agenda.9 The 
President (USSR) invited the representatives of Cuba 
and the Dominican Republic to participate in the 
debate.m The Council considered the Cuban com- 
plaint at its 980th, 981st and 983rd meetings held on 
22, 24 and 28 November 1961. 

Decision of 28 November 1961 (983rd meeting):State- 
ment by the President summing up the consensus in 
the Council 

At the 980th meeting on 22 November 1961, the 
representative of Cuba* asked the Council tocondemn 
the United States as an aggressor, and to demand the 
immediate withdrawal of U.S. Forces from the coasts 
of the Dominican Republic @?/ . 

The representative of the United States observed 
that the charge that the United States was planning 
armed intervention in the Dominican Republic was 
totally without foundation, and at no time had the land, 
sea or air forces of the United States been present 
in the territorial waters or airspace of the-Dominican 
Republic. The friendly presence of the U.S. fleet on 
the high sea- = of the Caribbean was undertaken with 
the full knowledge of the constitutional authorities of 
the Dominican Republic, who were struggling to free 
that nation from years of dictatorship. It was sur- 
prising, however, that the accusation of intervention 
was made not by the Dominican Republic but by Cuba. 
The real threat to the peace and security of the hemi- 
sphere, he asserted, rested with a Government aided 
by the Communist bloc, which was attempting to 
frustrate the efforts of the Dominican people to achieve 
a new and democratic life for their c0untry.m 

At the 981st meeting on 24 November 1961, the 
representative of the Dominican Republic* expressed 
regret that Cuba had misused the right granted to 
Members under Article 35 in a case that fulfilled 
none of the prerequisites mentioned in Article 34. 
The Dominican Republic had traditionally been very 
conscious about its sovereignty, and there was no 
United States interference in Dominican internal 
affairs. Instead, full United States respect for that 
country’s sovereignty was manifest. Further, the 
United States had not violated international law since 
it had not intruded into the Dominican Republic% 
territorial waters. The United States patrolled the 
high seas which was within its rights. The Dominican 
representative suggested that since Cuba had raised 
the same complaint before the Organization of 
American States the Council might abstain from con- 
sidering it. In so doing, the Council wouldbe respect- 
ing Articles 5 2 to 54 of the United Kations Charter.%/ 

The President, in summing up the debate at the 
983rd meeting on 28 November 1961,.453/ stated that 
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not much could be gained from prolonged discussion 
at that stage and that if there were no objections he 
would close the meeting, leaving the matter on the 
agenda in case further discussion should prove neces- 
sary. There was no objection. 

COMPLAINT BY PORTUGAL (GOA) 

INITIAL PROCEEDIXGS 

By 1etterB’dated 18 December 1961, the permanent 
representative of Portugal informed the President of 
the Security Council that the Government of India had 
followed up its build-up of armed forces andprovoca- 
tion-some of which had been mentioned in his letters 
to the President of the Council, dated 8,455/ 11 ,s 
and 164”‘/ December 1961-with a full-scale unpro- 
voked armed attack on the territories of Goa, Damao 
and Diu, comprising the Portuguese State of India. The 
aggression now committed was a flagrant violation of 
the sovereign rights of Portugal and of the Charter of 
the United Kations. Consequently, the Government 
of Portugal requested the Presilent of the Council to 
convene the Security Council immediately to put an 
end to India’s act of aggression, to order an immediate 
/- . - 2 fire y.f:‘, tl-e li*itb. !y.-:-:.‘ ‘:-irthwit! nf d! tke 

invxiing Indian forces from the Portuguese territories 
of Goa, Damao and Diu, In the meantime and until the 
C - 22rity Council had ta-ken the above-xxenti?ned 
measures, Portugal had no alternative but to defend 
itself against aggression. 

At the 987th meeting on 18 December 1961, the 
Securitv Council decided by 7 votes in favour to 2 w 
against, with 2 abstentions, to include the item in its 
agenda. 455/ 

The Security Council considered the question at 
its 98ith and 983th meetings on 18 December 1961. 
The representatives of Portugal and India were in- 
vited to take part in the discussion.* 

Decisions of 18 December 1961 (988th meeting): 
(i) Rejection of the joint draft resolution submitted 

by Ceylon, Liberia and the United A rab Republic; 
(ii) Rejection of the joint draft resolution submitted 

by France, Turkey, the United Kingdom and the 
United States 

?% S,‘5030, O.R., lbth year, Scppl. for Oct.-Dec. lJ~1, pp. 205-200. 
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,U the 987th meeting the representative of India* 
stated that the Portuguese Government had refused 
repeated request s of the Government of India tonego- 
ti:ite the transfer of the Portuguese possessions in 
India and invented a legal fiction that they were part of 
Portugal. The question before the Council was a colo- 
nial question in the sense that part of Indian territory 
had been illegally* occupied by conquest by Portugal. 
Portugal had no sovereign right over that territory 
and there was no legal frontier between India and Goa 
since Goa was an integral part of India. Therefore, a 
question of aggression could not arise. The only thing 
the Security Council could do was to tell Portugal to 
vacate Goa, Damao and Diu, and to give effect to the 
numerous resolutions of the General .\ssembly with 
regard to the freedom of dependent peoples.“60/ 

At the 988th meeting on 18 December 1961, the 
representative of the United States introduced a joint 
draft resolution4” co-sponsored by France, Turkey 
and the I’nited Kingdom, whereby the Security Council 
would: (1) call for an immediate cessation of hostilities; 
(2) call upon the Government of India to withdraw its 
forces immediately to posi;ions prevailing before 
17 December 1961: (3) urge the parties to work out a 
perr-r.a:,2nt soLiti01. of 1Lt-ir diiizrence5 hy--ptzaceful 
means in accordance w’ith the principles embodie‘if in 
the Charter; and (4) request the Secretary-General to 
provicie such as% -,lilce as i..ight be approprihtz. 

At the same meeting, the representative of Ceylon 
introduced a joint draft resolution 46’i co-sponsored 
by Liberia and the Cnited .Qab Republic, according 
to which the Security Council would: (1) decide to 
reject the Portuguese complaint of aggression against 
India; and (2) call upon Portugal to terminate hostile 
actions and to co-operate with India in the liquidation 
of her possessions in India. 

At the same meeting, the joint draft resolution sub- 
mitted by Ceylon, Liberia and the United ,jirab Re- 
public was rejected; there were 4 votes in favour and 
7 against.%’ 

The joint draft resolution submitted by France, 
Turkey, the United Kingdom and the United States 
failed of adoption. There were 7 votes in favour and 
4 against (one of the negative votes being that of a 
permanent member).w 

The question remained on the list of matters of 
which the Security Council is seized, 

THE INDIA-PAKISTAN QUESTION 

Decision of 1 February 1962 (990th meeting): State- 
ment hy the President 

By letter- dated 11 .Jmuary 1962, the represen- 
tative of Pakistan requested a meeting of the Security 

-- 
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Council to consider what further action to take in the 
dispute concerning the State of Jammu and Kashmir 
in the light of the last report of the United Nations 
representative for India and Pakistan on 28 March 
1958, and subsequent developments. The Government 
of Pakistan was constrained to make that request as 
the efforts at the highest level for direct negotiations 
with the Government of India had failed to open a way 
towards the settlement of the dispute. Recent pro- 
nouncements by responsible personalities in India in- 
dicated that the situation constituted a grave threat to 
the maintenance of peace in the region. 

By letter* dated 16 January 1962, the represen- 
tative of India stated that the Security Council should 
refuse to entertain the request of Pakistan for a 
meeting. Pakistan% allegations that efforts for direct 
negotiations had failed, and that a threat to the peace 
had arisen, were unfounded. As far as theGovernment 
of India was concerned, the avenues for direct nego- 
tiations were always open. It was Pakistan which 
threatened the maintenance of peace in the region by 
its aggressive efforts and instigation of attempts 
at subversion and sabotage. The eve of the general 
elections in India was hardly the proper time either 
for direct negotiations between the two Governments 
or for discussion of the situation in the Security 
Council. 

. 

By letterw dated 29 January 1962, the represen- 
tative of Pakistan stated that a very grave situation 
prevailed between India and Pakistan which called for 
immediate consideration by the Security Council. 
During recent weeks, responsible leaders of opinion 
in India had expressed themselves in a manner which 
had forced Pakistan to the conclusion that there had 
been a significant reversal of policy on the part of 
India with reference to the question of Kashmir and 
the relations between the two countries. India seemed 
to have decided to repudiate all its obligations, agree- 
ments and undertakings in respect of the resolving of 
the Kashmir dispute. This, in itself, was a develop- 
ment which would affect most seriously the relations 
between the two Governments. The situation was 
further exacerbated by the repeated declarations of 
Indian leaders to the effect that the continued existence 
of Azad Kashmir constituted “aggression” by Pakistan 
against India, and that it should be terminated by the 
“liberation” of the Azad Kashmir territory. It was 
clear that India’s stand on any possible negotiations 
was limited by the repeated declaration of the Prime 
Minister of India that he was not willing to negotiate 
a settlement of the Kashmir dispute itself, but to dis- 
cuss “adjustments”, meaning thereby minor recti- 
fications of the cease-fire line. Therefore, the situa- 
tion with regard to the maintenance of peace between 
the two countries was daily becoming more precarious, 
and Pakistan consequently requested that the Council 
should take up the consideration of the India-Pakistan 
question as an urgent matter. 

.At the 990th meeting on 1 February 1962, the Se- 
curity Council agreedm to include the item in its 
agenda. The representatives of Pakistan and India 

%!lf s,‘5060 and Corr.1, ibid., pp. 4S-49. 
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were invited to participate in the discussion.469/ The 
Council considered the question at the 990th meeting 
on 1 February 1962, and at the 1007th to 1016th 
meetings held between 27 April and 22 June 1962. 

At the 990th meeting, the representative of Pakistan* 
reviewed the history of the dispute over the accession 
of the State of Jammu and Kashmir to Pakistan or to 
India, and indicated that no progress hadbeenreached 
towards a peaceful solution of the question, which could 
only be attained on the basis of the freely expressed 
wishes of the people of that State. During the past few 
months, tension between India and Pakistan had 
mounted to a dangerous degree and declarations by 
responsible leaders in India had created a sense of 
crisis, in Pakistan, a sense of foreboding that perhaps 
it might be difficult to maintain peace between the 
two countries, After quoting from Indian statements 
to the effect that Pakistan had committed aggression 
against India and that if that aggression could not be 
vacated by peaceful means the Azad Kashmir area 
would have to be “liberated”, just as Goa had been 
liberated, he referred to a statement attributed to the 
Indian Defence Minister ruling out a plebiscite as a 
solution for the Kashmir question, and declaring that 
India would not negotiate on the surrender of its 
sovereignty. The representative of tPa&?an--em- 
phasized that there was a serious dispute over the 
question of the accession to India of the State of Jammu 
and Kashmir, and that the fundamental problem in- 
volved therein was the self-determination of the 
people of that State and their right to decide their 
own future freely without interference from one side 
or the other. Even assuming Pakistan to be in illegal 
possession of parts of Kashmir, the people of Kashmir 
would continue to have the right of self-determination. 
It was sometimes said that because the situation had 
been more or less stabilized during fifteen years, it 
should not be disturbed and discussion should only 
centre on some “adjustments”. He wished to assure 
the Council that even if 150 years were to pass, the 
dispute would not be settled except through the freely 
expressed wishes of the people of Kashmir. The 
Security Council should, therefore, in accordance 
with its responsibility, take steps to ensure that no 
recourse should be had to threat or the use of force 
for the purpose of a settlement of the dispute. Should 
there be an attempt at a “vacation of aggression or 
liberation of the Azad Kashmir area” the conflict that 
then might ensue would bebound to spread, and in view 
of the geographical situation of Kashmir, if a con- 
flagration started in that area it would not be confined 
to the sub-continent or even to the whole continent of 
Asia 470/ . 

The representative of India* stated that no new 
facts had emerged in relation to Kashmir since the 
last meeting of the Securitv Council in 1957 to merit w 
a reconsideration of the question. It was highly in- 
convenient for the Government of India to take substan- 
tive part in the Council’s discussion of the Kashmir 
problem at a time when India was on the eve of 
general elections. The Council’s consideration of this 
matter should, therefore, be deferred until a con- 
venient time in the future after the Indian general 

469/ 930th meeting: paras. 3-10. 
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elections and the formation of the new Government. 
He further stated that there was no threat or use of 
force against Pakistan from India. On numerous 
occasions the Government of India had offered to 
enter into a no-war declaration with Pakistan. Thus 
an atmosphere free from any apprehension would be 
created in order to facilitate the holding of any nego- 
tiations or discussions between India and Pakistan 
for the settlement of the issue. India’s basic policy 
was to seek all avenues of peaceful settlement in the 
vacating of the aggression.fi/There had been an 
aggression against India in Kashmir, since Kashmir 
was an integral part of India. However, this aggression 
was to be vacated by peaceful means. The Prime 
Minister of India had repeatedly stated that India 
was not going to take any military measures in the 
Kashmir area under Pakistan occupation. There was 
no desire in the Government of India to settle the 
differences with Pakistan by any but peaceful means 
and by negotiations.3 

The President (United States) stated that from the 
statements made before the Council by the represen- 
tatives of Pakist‘an and India it was apparent thAt they 
desired to deal with their differences on the Kashmir 
issue in a peaceful manner. In the light of those as- 
surances, and of the comments made before the 
Council, any further consideration by the Council 
should be deferred, possibly until some time after 
1 March, on the understanding that it would be re- 
sumed after consultation between members of the 
Council and the parties concerned. Meanwhile, he 
concluded, the parties should refrain from any use 
or threat of the use of force in connexion with this 
problem, and from any action which might increase 
existing tensions.3 

Decision of 22 June 1962 (1016th meeting): Rejection 
of the draft resolution submitted by Ireland 

The Security Council resumed its consideration of 
the question at its 1007th meeting on 21 April 1962. 
The opening statement by the representative of 
Pakistan was made at the 1007th and lOOWhmeetings, 
and the opening statement by the representative of 
India at the 1009th meeting. Discussion continued 
through the 1016th meeting. 

At the 1016th meeting on 22 June 1962, the repre- 
sentative of Ireland introduced a draft resolutionw 
under which, after noting with satisfaction the pledges 
made by the two parties to the effect that their Gov- 
ernments would not resort to force in settling this 
question, the Security Council would: (1) remind both 
parties of the principles contained in its resolution 
of 17 January 1948, and in the United Kations Com- 
mission for India and Pakistan (CSCIP) resolutions 
of 13 August 1948 and 5 January 1949; (2) urge the 
parties concerned to enter into negotiations at the 
earliest convenient time with a view to the ultimate 
settlement of the India-Pakistxn question, in accord- 
ance with Article 33 and other relevant provisions 
of the Charter; (3) appeal to the two Governments to 

m See chapter S, Case e. 
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take all possible measures to ensure the creation 
and maintenance of an atmosphere favourable to the 
promotion of negotiations; (4) urge the two Govern- 
ments to refrain from making any statements, or tak- 
ing any action, which might aggravate the situation; 
and (5j request the Secretary-General to provide the 
two Governments with such services as they might 
request for the purpose of carrying out the terms of 
this resolution, 

At the same meeting, the Irish draft resolution 
failed of adoption. There were 7 votes in favour and 
2 against, with 2 abstentions (one ofthenegative votes 
being that of a permanent member) .9 

LETTER OF 8 MARCH 1962 FROM THE REPRE- 
SENTATIVE OF CUBA CONCERNING THE PUNTA 
DEL ESTE DECISIONS 

IXITI4L PROCE EDIKGS 

By letter= dated 8 March 1962 addressed to the 
President of the Security Council, the representative 
of Cuba complained that certain resolutions adopted 
at the Eighth Meeting of Consultation of Ninisters of 
Foreign Affairs of the American Republics, held at 
Punta de1 Este, violatid the Charter-of the Uni$ed 
Nations, and that subsequently “unlawful enforcement 
action” had been taken against Cuba without the 
requisite authorization of the Security Council under 
Article 53 of the Charter. These coercive measures 
constituted aggression against the sovereignty of Cuba 
arill were a serious threat to international peace and 
sel:urity. Accordingly, the Cuban Government asked 
for an immediate meeting of the Security Council to 
request the International Court of Justice to give an 
advisory opinion on several specific legal questions 
related to the decisions taken by the Eighth Meeting 
of Consultation of Ministers of Foreign Affairs. 
It further requested the Council to call, as a provi- 
sional measure under Article 40 of the Charter, 
for the suspension by the Council of the Organization 
of American States of the agreements adopted at 
Punta de1 Este. The Cuban request was based on 
Article 65 of the Statute of the International Court of 
Justice and Articles 24 (l), 34, 35 (l), 40, 41, 52, 53, 
96 and 103 of the Charter, and the relevant provisions 
of the rules of procedure of the Council. 

At the 992nd meeting on 14 March 1962, the Coun- 
cil included the question in its agenda.3 It con- 
sidered the Cuban complaint at the 992nd to 998th 
meetings held between 14 and 23 March 1962. The 
President (Venezuela) invited the representative of 
Cuba to participate in the discussion.4’s1 

Decision of 23 March 1962 (998th meeting): Rejection 
of the Cuban draft resolution 

At the 992nd meeting on 14 March 1962, the repre- 
sentative of Cuba* contended that the Eighth Meeting 
of Consultation of Punta de1 Este had been illegally 
convened, and that it had adopted collective enforce- 
ment measures which could not be implemented with- 
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out the approval of the Security Council.-% He as- 
serted that under the United Nations Charter, socialist 
and capitalist nations were united, thus proclaiming 
peaceful co-existence. The United Nations was the 
international forum where countries with different 
social and political systems met. He stated further 
that the social system of a State was a matter essen- 
tially within its domestic jurisdiction, and that under 
Article 2 (7) of the Charter not even the United Kations 
was authorized to intervene in matters which were 
essentially within the domestic jurisdiction of any 
State, He concluded by requesting that, pending the 
opinion of the International Court, the Council should 
resolve to suspend the decisions of Punta de1 Este.48 

At the 993rd meeting on 15 March 1962, the repre- 
sentative of the USSR observed that there were well- 
founded legal reasons for the Security Col:ncil to take 
the matter before the Internat.onal Court because 
serious differences had appeared at the previous 
meetings of the Council and the General Assembly 
in the views expressed about these legalquestions.!% 

At the same meeting the representative of the 
United States observed that it was the third time in 
two and a half months that the United &&ions had 
been called upon to discuss complaints by Cuba which 
were essentially alike, He contended that the only 
difference in the current complaint was that its ob- 
jective was to extend the Soviet veto to all regional 
organizations by way of the Security Council. Henoted 
further that while the Cuban complaint might have 
been formulated in juridical terms, it was actually 
political. In his view, the principal issue was 

“whether a regional organization, one which has 
co-operated fully with the United Nations, has the 
right to manage its own affairs and to defend itself 
against a foreign-dominated Government, or whether 
the Soviet Union is to be allowed to paralyse that 
organization’s activities through the exercise of the 
veto power in this Council.” 

With regard to the Cuban contention that the reso- 
lutions adopted at Punta de1 Este were “enforcement 
action” and constituted aggression against Cuba, the 
United States representative, after analysing in detail 
the resolutions, asserted that they did not constitute 
aggression or violated the Charter and didnot require 
Security Council approval, or interpretation by the 
International Court. ,48L/ 

At the 994th meeting on 16 March 1962, the repre- 
sentative of Chile observed that a request for an 
advisory opinion of the International Court implied 
a kind of disapproval of the Punta de1 Este decisions 
and denial of authority to the competent organs that 
produced these decisions. He noted, further, that 
coercive measures within the meaning of Article 53 
of the Charter involved the use of armed force. Con- 
sequently, the measures decided upon at Punta de1 
Este could not be said to constitute enforcement 
action 483/ . 

L!?/ See chapter XII, Case ?’ bd. 
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At the 995th meeting on 20 March 1962, the Presi- 
dent (Venezuela) 484/ called attention to a letter dated 
19 March 1962 from the representative of Cuba trans- 
mitting a draft resolution, A% submitted in accord- 
ance with rule 38 of the rules of procedure. Under 
the terms of the draft resolution, the Security Council 
would request the International Court of Justice to 
give an advisory opinion on the seven following 
questions: 

0 i 

(ii) 

(iii) 

( ) V 

( 1 vi 

(vii) 

Whether the Organization of American States 
was a regional agency within the meaning of 
Chapter VIII of the United Kations Charter; 
Whether, under the terms of. the Charter, the 
0.4s had the right to take enforcement action 
as provided for in Article 53 without the au- 
thorization of the Security Council; 
Whether the term “enforcement action” in 
Article 53 was to be regarded as including the 
measures provided for in Article 41, and whether 
the list of measures in Article 41 was exhaustive; 
Whether the Charter of the OAS included any 
procedure for the expulsion of a State member 
of that organization, particularly because of its 
social system; 
Whether the provisions of the Charte-r of the 
OAS and of the Inter-American Treaty ofaRe- 
ciprocal Assistance (Rio Treaty) were to be 
regarded as having precedence over the obliga- 
tions of Member States under the United Nations 
Charter; 
Whether it was one of the main principles of 
the Charter of the United Nations that member- 
ship in the Organization was open to States 
which complied with the requirements of Ar- 
kicle 4, regardless of their social system; 
Whether, in the light of the replies to the fore- 
going questions, the resolutions adopted by the 
Eighth Meeting of Consultation regarding the 
expulsion of a State member of the regional 
agency because of its social system, and the 
adoption of other enforcement action against 
that State without the authorization of the Se- 
curity Council, were or were not in accordance 
with the provisions of the Charter of the United 
h’ations, the Charter of the OAS, and the Rio 
Treaty. 

At the 996th meeting on 21 March 1962, the repre- 
sentative of the United Arab Republic recalled that 
requests for advisory opinions had been made in the 
past, and cited two cases, in 1947 and1948, when they 
had been rejected on the grounds that the Council 
seemed more interested in the political rather than 
the juridical aspects of the questions raised. 4~61 

At the 998th meeting on 23 March 1962, the repre- 
sentative of the USSR requested, in accordance with 
rule 38 of the rules of procedure,4R7/ that the Cuban 
draft resolution be put to the vote.!% 
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The representative of Ghana requested that a sepa- 
rate vote be taken on the operative paragraph of 
the Cuban draft resolution which referred to the third 
above-mentioned question . 9 

The President (Venezuela) stated that, in view of 
the fact that it was the USSR which had asked that the 
draft resolution be put to the vote, he would inquire 
whether the representative of the USSR had any ob- 
jection to the separate vote requested by the repre- 
sentative of Ghana.490/ After a discussion on whether 
the representative of Cuba might be heard at that 
stage and an expression of view by the President, 
the President, as an exception, called on the repre- 
sentative of Cuba.% The representative of Cuba 
merely stated that he had no objection to Ghana’s 
request 492/ . 

The Ghanaian proposal was rejected; there were 
4 votes in favour and 7 against.% 

The representative of Cuba stated then that as a 
result of the vote just ta-ken he would not press for a 
vote on his draft resolution.% 

The representative of the United States objected to 
the propcseJ withr_kaw~!. to c?-,-pid 2 vo1:e on the draft 
resolution a: a whole. Uncier rille 33, since a vote had 
been taken in respect of the draft resolution, it could 
no longer be withdrawn 495/ . 

The President ruled that, under rule 35, the remain- 
ing part of the draft resolution would have to be voted 
up0n.m This ruling was challenged by the represen- 
tative of the USSR,497/ and was upheld by 7 votes in 
favour to 2 against, with 2 abstenti0ns.w 

The draft resolution, as amended, was rejected by 
2 votes in favour and 7 against, with 1 abstention.499/ 

COMPLAINTS BY REPRESENTATIVES OF CUBA, 
USSR AND UNITED STATES (22-23 OCTOBER 1962) 

IWI’IAL PROCEEDINGS 

By letter= dated 22 October 1962, the represen- 
l 

tative of the United States requested an urgent meeting 
of the Security Council to “deal with the dangerous 
threat to the peace and security of the world caused 
by the secret establishment in Cuba by the Union of 
Soviet Socialist Republics of launching bases and the 
installlation of long-range ballistic missiles capable 
of carrying thermonuclear warheads to most of North 
and South America”. The letter stated that the United 
States had *‘incontrovertible evidence” that the USSR 
had been installing in Cuba a whole series of facilities 
for launching nuclear missiles and other offensive 
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weapons and installing the weapons themselves. These 
steps were far in excess of Cuba’s defence rcquire- 
ments and had been undertaken some months ago 
despite repeated assurances, both in public and private, 
that no offensive weapons were being deliverecl to 
Cuba. In the light of this threat, the United States had 
appealed to the Organization of timerican States calling 
for a meeting of the Organ of Consultation invoking 
articles 6 and 8 of the Inter-American Treaty of 
Reciprocal Assistance (Rio Treaty) and had initiated 
a strict quarantine of Cuba to interdict the carriage 
of offensive weapons to that country. In accordance 
with its obligation under the Charter of the United 
Kations and the Council’s responsibility for the main- 
tenance of international peace and security, the United 
States was bringing these facts to the attention of the 
Council in order that prompt and effective measures 
might be taken for the immediate dismantling and 
withdrawal of Soviet offensive weapons from Cuba 
under the supervision of United Kations observers. 
Upon fulfilment of these conditions, the quarantine 
would be lifted. The letter was accompanied by a draft 
resolutionJ% under which the Security Council would 
call, as a provisional measure under Article 40 of the 
Ch;lrter. for immediate dismantling and withdrawal 
cll‘ :J ;.-.i3sile3 ;lnc! cthcr ogensive n*eapons Qgn= 
Cuba and would authorize and request the Secretary- 
General to dispatch to Cuba a Unitedxations observer 
corps to assure arc! report on compliance, The dxfft 
resolution also recommended that the United States 
and the USSR confer promptly on measures to remove 
the existing threat to the security of the Western 
Hemisphere and the peace of the world, and report 
thereon to the Security Counci1.m 

By letter= dated 22 October 1962, the represen- 
tative of Cuba requested an urgent meeting of the 
Security Council to consider “the act of war unilaterally 
committed by the Government of the United States in 
ordering the naval blockade of Cuba”. The letter stated 
that the United States, in disregard of the international 
organiz ations including the Security Council, was 
creating an imminent danger of war. This unilateral 
and direct aggression committed against the Revolu- 
tionary Government and the people of Cuba was merely 
the culmination of a series of aggressive acts which 
had been reported to and denounced before the United 
Nations. The request for the meeting was based on 
Qticles 34, 35 (l), 39, 1 (l), 2 (4) and 24 (1) of the 
Charter and the relevant articles of the rules of 
procedure of the Council. 

By letter w dated 23 October 1962, the represen- 
tative of the USSR requested an immediate meeting of 
the Security Council to examine the question of “the 
violation of the Charter of the United h’ations and the 
threat to peace” on the part of the United States. In a 
statement accompanying the letter, the Government 
of the USSR noted the United States decree which, it 
stated, had, in effect, placed the Republic of Cuba under 
a naval blockade. At the same time, United States 
troops had been reinforced at the Guantanamo base, 
situated in Cuban territory, and United States armed 
forces were being placed in a state of combat readi- 
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ness. The Soviet Government had called attention to 
the serious danger to world peace created by the 
policy pursued by the United States towards Cuba. The 
statement questioned the authority assumed by the 
United States as arbiter of the destinies of other 
territories and peoples, and referred to the fact that 
under the Charter of the United Nations all countries, 
large or small, had the right to organize themselves 
as they saw fit and to take such measures as they 
considered necessary to protect their own security. 
It was further stated that USSR’s assistance to Cuba 
was ciesigned to improve that country’s defensive 
capacity, in response to the continuous threats and 
provocations by the United States. If  the United States 
were genuinely striving for peace it would accept the 
Soviet proposal to withdraw its troops and dismantle 
its military bases in various parts of the world. The 
USSR Government appealed to all Governments and 
peoples to protest against the aggressive acts of the 
United States against Cuba and other States, strongly 
to condemn such acts and to take steps to prevent the 
unleashing of a thermonuclear war by the United 
States. 

At the 1022nd meeting on 23 October 1962, the pro- 
visional agenda of the Council included the three 
letters. After the adoption of the agenda,= the Presi- 
dent (USSR) invited,= without objection, the repre- 
sentative of Cuba to participate in the discussion. He 
then proposed that the three letters be considered 
simultaneously. It was so decided.=’ The Council 
considered the question at its 1022nd to 1025th meet- 
ings from 23 to 25 October 1962. 

Decision of 25 October 1962 (1025th meeting): Ad- 
journment, pending outcome of discussions and 
negotiations initiated with the assistance of the 
A c ting Secretary-General 

. 

At the 1022nd meeting on 23 October 1962, the 
representative of the United States stated that he 
had asked for an emergency meeting to bring to the 
attention of the Council a grave threat to the Western 
Hemisphere and to the peace of the world. After read- 
ing to the Council a report by the President of the 
United States, broadcast the day before, on “the re- 
cent alarming military developments in Cuba”, he 
reiterated the United States assertion that unmis- 
takable evidence had established the fact that aseries 
of offensive missile sites were being prepared in 
Cuban territory, and that the purpose’ of these bases 
was to provide a nuclear strike capability against the 
Western Hemisphere. Cuba had thus given to the USSR 
a bridgehead and staging area in this hemisphere. He 
contended further that missiles which helped a country 
to defend its independence, which left its political 
institutions intact, which were not designed to subvert 
the territorial integrity or political independence of 
other States, and were installed without concealment 
or deceit, was a type of assistance consistent with 
the principles of the United Nations. However, missiles 
which introduced a nuclear threat to an area hereto- 
fore free of it, which were installed by clandestine 
means, and which resulted in the most formidable 
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nuclear base in the world outside existing treaty 
systems, presented a different problem. Despite re- 
peated claims that Soviet arms in Cuba were solely 
of a “defensive character”, the fact remained that 
the USSR had upset the precarious balance andcreated 
a new and dangerous situation in a new area. Cuba 
was being transformed into a base for “communist 
aggression” and “for putting all of the Americas 
under the nuclear gun”. The United States could not 
accept that new phase of aggression without being 
negligent in its obligations to world peace. To accept 
that basic disturbance of the world’s structure of 
power would simply be to extend an invitation to a 
new surge of aggression. In conclusion, the United 
States representative informed the Council of a deci- 
sionsos/ of the Organization of American States calling 
for the dismantling and withdrawal of all missiles 
and other offensive weapons from Cuba. 509/ 

At the same meeting, the representative of Cuba* 
repeated earlier assertions that the weapons were 
purely defensive and that were the United States to 
give proof by word and deed that it would not carry 
out aggression against Cuba, then Cuba’s weapons 
would be unnecessary. However, United States con- 
duct had not fulfilled such ex-pectations. There were 
frequent acts of sabotage, violations of the G&i- 
torial waters and airspace, and other provocative 
a;ld punitive measures which made Cuba’s defence 
vital. The United States had no right to attack another 
Member State because of its social system. The 
Charter, which had been signed by States with dif- 
ferent social systems, imposed peaceful negotiations 
on States in the settlement of their disputes. Cuba, 
for its part, had always been ready to carry out 
peaceful negotiations with the United States but the 
latter would rather set might above right. The United 
States had adopted warlike measures in complete 
disregard of international organizations, particularly 
the Security Council. The Cuban representative in- 
voked Article 2 (4) of the Charter and appealed for , 
immediate withdrawal of all ships, troops and planes 
around Cuba, and the cessation of provocative acts 
by agents of the United States Government.5 

At the same meeting, the President, speaking as 
the representative of the USSR, reiterated his assur- 
ances that the armaments and military materiel sent 
to Cuba were only for defensive purposes, and stated 
that, in initiating a naval blockade against Cuba, the 
United States had taken a step unprecedented in rela- 
tions between States not formally at war. That, he 
said, had created a threat to the peace and a direct 
challenge to the Security Council as the organ of the 
United h’ations primarily responsible for the main- 
tenance of international peace and security. The 
Council alone was empowered to carry out any en- 
forcement measures. By throwing its armed forces 
into the area around Cuba and into Cuban territory, 
the United States was committing an act of overt 
aggression. It had openly violated the Charter, which 
prohibited the threat or use of force in international 
relations. The United States, by declaring its intention 
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to inspect ships on the high seas, was committing an 
act of piracy, which led to an intensification of the 
tension in the international situation, and constituted 
a step towards the provoking of a world thermonuclear 
war. The United States hxl no right to make the de- 
mands enunciated by its President concerning shipping, 
both from the point of view of international law or from 
the Charter. Ko State, however powerful, had any 
right at all to define or determine what form of 
armaments might be required by another State for 
its defence. Each State, according to the Charter, had 
a right of self-defence and the right to the weapons 
necessary to serve that defence. Thus, the position 
set out by the United States flagrantly violated inter- 
national law, which recognized the sovereign equality 
of all States, and obliged States tobasetheir relations 
on this principle, w 

In conclusion, the representative of the USSR intro- 
duced a draft resolution,5’2/ under which the Security 
Council would, inter alia, condemn the actions of the 
United States Government, aimed at violatingthe Char- 
ter and increasing the threat of war; insist on the 
revocation of the order to inspect ships of other States 
bound for Cuba; and call upon the Governments of 
Cuba, the United States and the USSR to establish 
contact and enter into negotiations for the purpose 
of normalizing the situation and thus removing the 
threat of war. 

At the 1024th meeting on 2-4 October 1962, the 
representative of Chile suggested that if the United 
States resolution were not adopted, the Acting Secre- 
tary-General should nominate a commission that 
would go immediately to Cuba. Should an impasse 
develop in the Council as a result of the outcome of 
the vote on the draft resolutions before the Council, 
he suggested that the Acting Secretary-General should 
take some initiative and propose measures that might 
be immediately effective. 513/ 

. 

At the same meeting, the representative of the 
United Arab Republic stated that the representatives 
of some fifty Member States, fearful of an armed 
clash and desirous of finding a peaceful solution, after 
long deliberations had delegated from among them- 
selves the representatives of Ghana, Cyprus and the 
United Arab Republic to meet with the Acting Secre- 
tary-General in order to convey to him on their 
behalf their deep concern and anxiety. The United 
Arab Republic representative then suggested that the 
Council should concentrate its effort to achieve, among 
other objectives prescribed in the Charter, the use, 
by the parties concerned, of whatever assistance the 
Acting Secretary-General and his office might be able 
to render in bringing the matter to a peaceful and 
immediate so1ution.W 

The representative of Ghana introduced a draft reso- 
lution,sls/ jointly sponsored with the United Arab Re- 
public, under which the Security Council would request 
the Acting Secretary-General promptly to confer with 
the parties directly concerned on immediate steps to 
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remove the threat to world peace and call on the 
parties to comply with the resolution and assist the 
Acting Secretary-General in performing his task, and 
to refrain from any action which might further aggra- 
vate the situation. 

At the same meeting, the Acting Secretary-General 
stated that at the request of the permanent represen- 
tatives of a large number of Member States he had 
sent identical messages to the Governments of the 
United States and of the USSR, calling upon them to 
refrain from any action that might aggravate the 
situation and bring forth the risk of war. A part of 
the message read as follows: 

I? 
.  .  .  it is important that time should be given to 

enable the parties concerned to get together with a 
view to resolving the present crisis peacefully and 
normalizing the situation in the Caribbean. This 
involves on the one hand the voluntary suspension 
of all arms shipments to Cuba, and also the volun- 
tary suspension of the quarantine measures involv- 
ing the searching of ships bound for Cuba. I believe 
that such voluntary suspension for a period of two 
to three weeks will greatly ease the situation and 
give time to the parties concerned to meet and 
discuss with a view to finding a peaceful -solution of 
the problem. In this-context, I shall gladly r%?&e 
myself available to all parties for whatever services 
I may be able to perform.” 

The Acting Secretary-General also appealed to the 
Government of Cuba to suspend construction of major 
military facilities during the period of negotiation. He 
further repeated his appeal to the parties concerned 
to enter into negotiations at once, and offered to make 
himself and his office available to all parties. 516/ 

At the 1025th meeting on 25 October 1962, the repre- 
sentative of the United States called attention to the 
reply by the President of the United States to the 
appeal of the .-1cting Secretary-General, in which 
the President expressed a willingness to begin pre- 
liminary talks to determine whether satisfactory 
arrangements could be assured. The United States 
asserted its desire to reach a satisfactory and a 
peaceful solution of the matter.w 

Speaking as the representative of the USSR, the 
President referred to a letter of 24 October from 
the USSR Government to Bertrand Russell wherein 
the Soviet attitude toward the crisis was outlined. 
In the view of the USSR Government, the question of 
war and peace was so vital that a meeting on the 

The USSR representative referred also to his Govern- 
ment’s reply to the Acting Secretary-General, wel- 
coming his initiative and expressing agreement with 
his proposa1.w 

The representative of Ghana expressed appreciation 
of the Acting Secretary-General’s initiative and the 
kinds of response his appeals had elicited, and sup- 
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ported a proposal by the United Arab Republic= for 
adjournment 520/ . 

The proposal was adopted without objection, and the 
meeting was adjourned after a statement by the Presi- 
dent that, in the light of the results of the discussions 
which were to take place, he would decideon the future 
work of the Council on the subject.w 

COMPLAINT BY SENEGAL 

INITIAL PROCEEDINGS 

By letter WdTted 10 c April . 1963 to the President 
of the Security Council, the representative of Senegal 
requested that “in view of the repeated violations of 
Senegalese airspace and territory that have taken 
place”, a meeting of the Council should be called to 
discuss the matter. In the letter it was asserted that 
on 9 Apri153four Portuguese aircraft had violated 
Senegalese airspace and dropped four grenades on 
the village of Bouniak. It was also recalled that on 
22 December 1961 the Government of Senegal had 
drawn the attention of the President of the Council 
to several earlier violations which had taken place 
on the border between Senegal and “so-called” Portu- 
guese Guinea. The recurrence of such acts hadthere- 
fore determined the Government of Senegal to appeal 
to the Security Council. 

By letter wdated 10 April 1963 to the President 
of the Security Council, the Permanent Representa- 
tive of Portugal stated that the report by Senegal 
was “without the slightest foundation” and that ‘IOH 
the day in question, no Portuguese military aircraft 
flew over that area or any other area along the 
border with Senegal”. Furthermore, all Portuguese 
forces had “the strictest orders to scrupulously 
respect the sovereignty, the territorial integrity 
and the airspace of the Republic of Senegal? The 
complaints presented by Senegal in 1961, he con- 
tended, “either were totally unfounded or originated 
from a misconstruction of events without any real 
significance”. It was regretted that “old complaints” 
should have been joined “to a new entirely unfounded 
allegation in order to create an atmosphere of 
hostility against Portugal” in spite of “the constant 
endeavours of the Portuguese Government to adhere 
to a firm policy of international co-operation and 
good neighbourliness ‘I. The convening of the Security 
Council, the letter concluded, “would be entirely 
unwarranted”. 
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At the 1027th meeting on 17 April 1963, the Council 
included the item in its agenda.s%The question was 
considered by the Council at the 1027th to 1033rd 
meetings held between 17 and 24 April 1963. At the 
1027th meeting on 17 April 1963, the representatives 
of Senegal and Portugal,52i/and at the 1028th meeting 
on 18 April 1963, the representatives of the Congo 
(Brazzaville) and Gabonsawere invited to partici- 
pate in the discussion. 

Decision of 24 April 1963 (1033rd meeting):Deploring 
any incursion by Portuguese military forces in 
Senegalese territory, and requesting the Govern- 
ment of Portugal to take action to prevent any viola- 
tion of Senegal’s sovereignty and territorial integrity 

In his initial statement before the Council, the repre- 
sentative of Senegal* complained that in December 1961 
there had been serious incidents along the border 
between Senegal and “so-called” Portuguese Guinea. 
Senegal had at that time requested the Security Council 
to consider these incidents. Senegal had then beenper- 
suaded to seek a direct arrangement with Portugal 
instead of insisting on the initiation of Council pro- 
ceedings. Two years later, however, the occurrence 
of even graver incidents “despite the solemn under- 
takings made by the Portuguese Governfient at&hat 
time” had forced Senegal to appear before the Council. 
As to the latest incidents, on 8 April, the Senegalese 
village of Bouniak had been bombed by four aircraft 
of the Portuguese colonial army. There was also much 
tension on the border area between the populations 
residing on both sides, resulting from a systematic 
division of the border population by the Portuguese 
authorities, who were massacring and terrorizing the 
Diolas, who were Africans of Portuguese nationality. 
In addition to these elements causing tension, there 
was a network of espionage on Senegal’s territory 
which was operated by the Portuguese. He denied 
Portuguese charges that Senegal had annexationist 
aims against Portuguese Guinea and asserted that in 
questions of decolonization Senegal supported the 
principle of self-determination and national inde- 
pendence for all dependent peoples. These border 
incidents were creating “a very tense” and “storm- 
charged” atmosphere which might explode in an armed 
conflict, which would be “a real threat to international 
peace and security”, since Senegal had military agree- 
ments with other nations in Africa and elsewhere. The 
Security Council should solemnly condemn Portuguese 
incursions into Senegalese territory and the aggres- 
sions being perpetrated by Portugal against its 
villages. Later, at the same meeting, in support of 
his complaint, the representative of Senegal displayed 
before the Council metal fragments which, he con- 
tended, had come from rockets fired by Portuguese 
planes flying over Senegalese territory?* Together 
with the pieces of rockets and bullets found on the 
ground, he submitted as documentary evidence a 
report of experts 5291 . 

At the 1028th meeting on 18 April, the representa- 
tive of Senegal asserted that no negotiation with 

52V 1027th meeung: para, 46. 

526/’ 1027th meeung: para. 47. 

w 1028th meeung: para. 26. 

s28/ 1027th meeucg: paras. 48-62, 113-lli. 

5291 S/SH7, O.R, 18th year, kppl. for April-June 1943, pp. 26-2X 



Part II 205 

. 

Portugal was possible. He wondered what use there 
was in entering into contact with a Government that 
had made it a principle to deny all its errors. At the 
root of the problem was Portugal’s African policy of 
racial discrimination which Senegal, like practically 
all the African States and the progressive forces of 
the world, condemned. Members of the Council knew 
only too well the policy of Portugal and realized 
therefore the impossibility of any negotiations or 
resort to mediation. Senegal thus was left no alter- 
native but to turn to the Security Council. The Council 
could do no greater service to Portugal than to make 
it aware of how far astray it had gone, and to make it 
realize the context of General Assembly resolution 
1514 (XV), on the granting of independence to colonial 
countries and peoples 53 . 

At the 1027th meeting on 17 April and the 1030th 
meeting on 19 April 1963, the representative of 
Portugal* stated in reply that consideration by the 
Council of the complaint by Senegal was both “irregular 
and premature, in terms of the Charter”. Senegal’s 
request for a meeting had obviously been made under 
the provisions of Chapter VI. Article 33 of the 
Charter provided that the parties to a dispute should 
first of all seek a solution by nego;iition, inquiry or 
other peaceful means. Only after these steps had 
been attempted and proved to have failed should an 
approach be made to the Security Council. Senegal, 
however, had not even tried any of the methods indi- 
cated in Article 33, and had at once asked that the 
Council be convened. WTrue to its traditional policy 
of friendship and co-operation, the Portuguese Govern- 
ment never refused to discuss or negotiate on any 
disputes arising from border incidents. The events 
of 1961 on the Senegal-Portuguese border h;rd been 
without any real significance and had originated in 
mistaken or unintentional acts. They had then been 
brought by Senegal to the notice of the President of 
the Council, and had been fully analvsedanddealt with 
in the letter of 9 January 19629of the Portuguese 
representative to the President of the Security Council. 
The contents of that letter had not been the subject of 
any comment by the Government of Senegal, either 
at that time or at any time thereafter. 

With regard to the SenegaIese allegation of an in- 
cident on 9 April 1963, he asserted that it was 
“absolutely devoid of truth”. A careful inquiry ordered 
by the Portuguese Government had found that no 
Portuguese military aircraft based in the Province 
of Guinea had taken to the air on that day, and there- 
fore no such aircraft could have overflown the village 
of Bouniak or any other area along the border with 
Senegal. hooting also that Senegal had later declared 
that the alleged incident had taken place not on 
9 April but on 8 Xpril,w he wondered why the 
Government of Senegal had waited seven days to 
correct an error on such an important point as the 
date of the occurrence. The facts, as verified bv the 
Portuguese Government, were that on 9 -April no 
military planes had taken to the air in the Province 
of Guinea. On 8 April, however, there had been 

530/ 1023th meeting: paras. 34-66. 

531/ For dlscusslon concerning Article 33, see chapter X, Case 8. 

532/ S/5055, O.R, 17th year, Suppl. for Jan.-starch 1962, pp. 44-4.5. 

533/ See S/S279/Corr. 1. 

“some routine small-scale military exercises in 
which air and land forces participated”, but no 
bombs or grenades had been used by the planes, and 
all operations had taken place strictly within Portu- 
guese territory. There w-z, therefore, no grounc? for 
complaint. .\s for the pieces of rocket that were sup- 
posed to have been found in Bouniak and said to have 
come from the alleged bombings by four Portuguese 
planes, what was there to prove that they had actually 
been dropped from Portuguese aircraft at the place 
and on the day in question? After dismissing other 
Senegalese allegations and the charge that agents of 
Portuguese police operated in Senegal, he stated that 
there were positive grounds for the belief of his 
Government that the roots of the hostility of the 
Government of Senegal were outside that country. 
The evidence submitted in the Council proceedings 
was “hearsay evidence of a very questionable nature”. 
There was absolutely no tension on the borders 
between Portuguese Guinea and Senegal and the popu- 
lations, at least on the Portuguese side of it, lived 
in peace except on those occasions when,inpursuance 
of ave. t\ ed anti-Portug-lese policies, agitators with 
subversive purposes infiltrated in the dead of the 
night, alleging that they were nationalists from 
Portuguese Guinea. There was a -“grand anti- 
Portuguese conspiracy on the international prane-‘to 
which the current attempt by a neighbouring African 
State to bring Portugal into disrepute was clearly 
connected. The norms of good neighbourliness had 
been repeatedly violated by SenegaI in its conduct 
towards Portugal, and subversive anti-Portuguese 
propaganda had been broadcast daily by the Senegalese 
radio in Dakar. h’evertheless, Portugal would always 
be willing to co-operate with Senegal in matters of 
common interest, with the aim of reaching solutions 
acceptable to both sides. In accordance with this 
policy, Portugal suggested that a small commission 
be appointed with the mutual consent of Senegal and 
Portugal to make an on-the-spot investigation of the 
substance of the current Senegalese complaint. The 
commission should be composed of competent techni- 
cians to be named in equal numbers by each party and 
presided over by a neutral acceptable to both sides% 

At the 1031st meeting on 22 April 1963, after deny- 
ing the Portuguese charges, the representative of 
Senegal rejected the proposal to set up a commission 
of investigation. This, he asserted, was a delaying 
tactic and its obvious aim was to prevent the Security 
Council from taking a just and efficient decision.5%’ 

At the 1032nd meeting on 25 April 1963, the repre- 
sentative of Ghana introduced a draft resolution 53r/ 
jointly sponsored with Morocco. 

At the 1033rd meeting on 24 April 1963, the joint 
draft resolution was adopted unanimouslp. %’ 

The resolutionwread* . 

“The Security Council, 

a 1027tk meeting* . paras. 63-112, 113; 1030th meeclr,g: paras.3-57. 

535/ lC3lst rr.eet!ng: paras. 3-12. 
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“Having heard the statements of the representa- 
tives of Senegal and Portugal concerning violations 
of Senegalese territory by the Portuguese military 
forces, 

” Deploring the incidents that have occurred 
the frontier betwe en Senega .l and Portuguese Gu 

“Noting with concern that the state of relatio ns in 
this area between the two parties concerned may 

near 
inea, 

lead to tension on the occasion of any incident, and 
expressing the hope that such tension will be 
eliminated in accordance with the provisions of the 
Charter of the United Iiations, 

“Taking note of the declared intention of the 
Portuguese Government scrupulously to respect 
the sovereignty and territorial integrity of Senegal. 

“1. Deplores any incursion by Portuguese military 
forces into Senegalese territory as well as the inci- 
dent which cccurred at Bouniak on 8 April 1963; 

“2. Requests the Government of Portugal, in 
accordance with its declared intentions, to take 
whatever action may be necessary to prevent any 
violation of Senegal’s sovereignty and territorial 
integrity; 

“3. Requests the Secretary-General to keep 
devel .opment of the situation under review.” 

the 

The question remained on the list of matters of 
which the Security Council is seized. 

COMPLAINT BY HAITI 

INITIAL PROCEEDINGS 

By a telegram wdated 5 May 1963 the Minister for 
Foreign Affairs of the Republic of Haiti requested the 
President of the Security Council, in accordance with 
Articles 35 (1) and 34 of the Charter, to convene an 
urgent meeting of the Council in order toconsider the 
situation “caused by the repeated threats of aggression 
and attempts at interference made by the Dominican 
Republic I’, which were “infringements of Haiti’s 
sovereignty and territorial integrity” and constituted 
a danger to international peace and security. The 
Council also had before it a note verbalewdated 
6 May 1963 from the Permanent Mission of the 
Dominican Republic transmitting the texts of (1) 
a note addressed by the Secretary of State for 
Foreign Affairs of the Dominican Republic to the 
Minister for Foreign Affairs of Haiti concerning 
the severance of diplomatic and consular relations 
between the two countries, and the refusal of the 
Dominican Government to withdraw the staff of its 
diplomatic mission until certain guarantees were of- 
fered by the Haitian Government, and (2) a message 
addressed by the President of the DominicanRepublic 
to the Chairman of the Council of the Organization of 
American States offering to co-operate with the 
commission of investigation established by the Council 
of the Organization, acting as provisional Organ of 
Consultation, to study the situation on the spot. 

533/ s/5302, O.R, 18th year, Sup@. for April-June 1963, pp. 3839, 

540/ S/5306, ihd 2’ pp. 40-42. 

The item was included in the agenda 
541/ 

and was con- 
sidered by the Council at its 1035th and 1036th meet- 
ings on 8 and 9 May 1963. The representatives of 
Haiti and the Dominican Republic were invited to 
participate in the discussion.5* 

Decision of 9 May 1963 (1036th meeting): Statement 
by the President summarizing the debate and 
stating that the Council would remain seized of 
the question 

ln his initial statement before the Council at the 
1035th meeting on 8 May 1963, thenrepresentative of 
Haiti* stated that the Council was fully aware of the 
danger inherent in the situation brought to its con- 
sideration, not only for the peace of the Caribbean 
area-where the situation was already so disturbed- 
but also for the peace of the world. In this area, which 
had such a strategic importance, a dangerous situation 
had developed ever since the Government of the Do- 
minican Republic had violated the most elementary 
laws of co+kstence and of the inter-American legal 
system. Its present attempt was made within the con- 
text of efforts to destroy the only Negro nation in the 
Kew World. There had been repeated threats of invasion 
by the President of the Dominican Repubi&, %iU the 
Dominican Republic had made unfounded accusations 
regarding the violation of its Port-au-Prince Embassy 
and had presented to the Haitian Government an ulti- 
matum of twenty-four hours in connexion with those 
accusations. On numerous occasions, threats of in- 
vasion had been made. The Government of the 
Dominican Republic also showed more than tolerance 
to the subversive activities of the Haitian exiles who 
had established training camps on Dominican territory 
and even boasted of the facilities that hadbeen granted 
to them. There had been numerous violations of the 
treatv of peace, 
signid between 

trade, navigation and extradition 
the Dominican Republic and the 

Republic of Haiti on 9 November 1874, including re- 
peated violations of Haitian airspace and massive con- 
centrations of Dominican troops oh Haiti’s frontiers. 
The Haitian Government denounced all these threats 
and acts of aggression of the Dominican Republic 
against Haiti. The Haitian Government, wishing to 
maintain and defend its independence and the integrity 
of its territory which was being threatened, had used 
its legitimate right to appeal to the Security Council, 
and was confident that this appeal would receive 
proper attention. However, if the Council deemed it 
advisable, despite the exceptional seriousness of the 
situation, to await the result of the OASpeace mission 
established under a resolution adopted by that regional 
organization, the Government of Haiti, which also had 
confidence in the regional organization, would have no 
objection, provided, however, that the Security Council 
did not decide not to proceed with the question and 
remained ready to take it up again at any time * 

The representative of the Dominican Republic* con- 
tended that the situation which had arisen between 
his country and Haiti had been caused by the behaviour 

5% 1035th meeting: befcre para. 1. 

Zf 1035th meeting: para. 2. 

5% 1035th meeting: paras. h-l 1; 103ct.h meet;r.e* paras. 4-13. W. 
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of President Duvalier who maintained a rule of terror 
in Haiti, and, as a climax, hadordered an undisciplined 
and fanatic soldiery to invade the Dominican Republic 
Embassy in Port-au-Prince to seize and imprison the 
adversaries of his regime, at the same tir-ne ordering 
the military occupation of the premises of the 
Dominican diplomatic mission in the Haitian capital. 
The attacks against the symbols of the Dominican 
Republic in Haitian territory such as those commit- 
ted against its diplomatic mission clearly constituted 
acts of provocation. The deployment of troops on the 
Dominican-Haitian frontier could not be considered an 
act of aggression since they were in a posture of 
legitimate defence, and in order to prevent the carrying 
out of Haitian incursions into Dominican territory. The 
chaotic situation in Haiti resulted from the very nature 
of the political situation there and not from pressure 
exercised from the territory of the Dominican Re- 
public. Both the Dominican Republic and Haiti had 
referred the dispute to the Organization of American 
States, the regional organization which was intended 
to solve conflicts of the nature that had emerged 
between them. In this connexion, the Dominican repre- 
sentative quoted Article 52 of the Charter, paragraphs 
2 and 3 of which were the applicationof the principles 
of Articles 33 and 36. The Dominican Republic hoped 
that in accordance with those Articles the Security 
Council would decide to suspend its consideration 
of the matter and leave it in the hands of the OAS. 

The representative of the Dominican Republic stated 
further that he would also like to point out the weakness 
of the Haitian argument that the fundamental cause of 
the crisis between the Dominican Republic and the 
Republic of Haiti was the effort of the former to destroy 
the only h’egro State in the Americas. This allegation 
was, in his view, so absurd that it did not even require 
a denial, for the fact should be stressedthat within the 
Dominican Republic there had never been racial 
antagonisms, nor could such antagonisms conceivably 
exist, since the population was composed of elements 
from both races who lived together in a close com- 
munity of interests and feelings. The Dominican 

v Republic had no aggressive designs against the Haitian 
people or any other people. It saw no reason for the 
Haitian Government to bring the question before the 
Security Council since the problem was already being 
dealt with by the Organization of American States, 
which had already taken measures that were expected 
to be effective in re-establishing as soon as possible 
harmony between both countries. ?%f 

At the end of the discussion, the President (France) 
noted that all the members of the Council had had an 
opportunity to express their views on the question 
and stated that most of the Council members con- 
sidered it preferable, at the current stage, to leave 
the initiative to the regional organization which was 
trying to bring about an amicable settlement of the 
dispute between tx-o of its memkrs. Those members 
had indicated that they had no objection to that pro- 
cedure. The President also stated that the question 
would remain on the agenda of the Council. He added 
that he was convinced that, in conformity with their 
obligations as Members of the Knited Kations, the two 
parties would avoid any action which might compromise 

Eif 1035ch meet;i?g: paras. 42-53; 103tk zeetlng: paras. 21-26. 

the success of measures likely to bring about a peace- 
ful solution of their disputes. 5’ 

REPORTS BY THE SECRETARY-GENERAL 
CONCERNING YEMEN 

INITML PROCE EDIKGS 

By letters3dated 8 June 1963, the representative 
of the USSR requested the Presiclent of the Security 
Council to convene the Council in order to consider 
the reports of the Secretary -Generalm on develop- 
ments relating to Yemen, “since the reports contain 
proposals concerning possible measures by the Uited 
Nations to maintain international peace and security, 
on which, under the Charter, decisions are t&en by 
the Security Council**. 

In his first report to the Security Council, dated 
29 April 1963 (S/5298), the Secretary-General re- 
ferred to consultations he had with the representatives 
of Saudi Arabia, the United Arab Republic and the 
Yemen Arab Republic regarding “certain aspects of 
the situation in Yemen of external origin” with a 
view to making the Office of the Secretary-General 
“available to the parties for such assistance as might 
be desired towards ens&ing against anydevkfaprne&s 
in that situation which might threaten the peace of the 
area”. As a result of these efforts, undertakento ease 
tension and restore conditions to normal, there had 
emerged an agreement among the three Governments 
concerned on “identical terms of disengagement in 
Yemen”. In substance, the terms of the agreement 
provided that the Government of Saudi Arabia would 
terminate all support and aid to the Royalists of 
Yemen and prohibit the use of Saudi Arabian terri- 
tory by Royalist leaders for the purpose of carrying 
on their struggle against the Republican Government 
in Yemen. The United Arab Republic undertook to 
begin simultaneously withdrawal from Yemen of the 
troops sent on request of the Yemen Republican 
Government. A demilitarized zone to a distance of 
twenty kilometres on each side of the demarcated 
Saudi Arabia-Yemen border was to be established. 
The demilitarized zone was to be under the observa- 
tion of impartial observers. The United Arab Republic 
and Saudi Arabia had further undertaken to co- 
operate with a representative of the United Nations 
Secretary-General in reaching agreement on the 
modalities and verification of disengagement. The 
Secretary-General reported further that he had desig- 
nated General Von Horn as his representative to 
undertake exploratory talks in this respect with the 
authorities of the parties concerned. 

In his second report, dated 27 May 1963 (S/5321), 
the Secretary-General concluded, as a result of the 
talks held by General Von Horn, that “United Iriations 
observers in the Saudi Arabia-Yemen area are 
v-klly necessary and could well be the decisive 
factor in avoiding serious trouble in that area; their 
presence is desired by all parties cone erned; more- 
over, as the need is u rgent, they should be dispatched 
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with the least possible delay”. The Secretary-General 
further stated: 

“Because of the importance and urgency of the 
LJnited h’ations observation function to the peaceful 
resolution of the Yemen issues, I have it in mind 
to proceed with the establishment of the operation 
as soon as the necessary arrangements for the 
men and their requirements can be made.” 

The third report of the Secretary-General dated 
3 June 1963 (S/5323) dealt with ‘financial impli- 
cations of the United h’ations observation mission 
proposed to be sent to Yemen. 

In his fourth report, dated 7 June 1963 (S/5325), 
the Secretary-General explained that since the two 
parties principally involved had undertaken to defray 
the costs of the Yemen operation for two months there 
were “no financial implications for the UnitedNations 
in getting the Yemen observation mission established 
and the operation under way, or for its maintenance 
for an initial period of two months “. The Secretary- 
General further stated that it was his intention to pro- 
ceed with the organization and dispatch of themission 
and that the arrival in the area of an advance party of 
United Nations Observers would “formally signify 
that all provisions of the terms of disengagement are 
in effect and that the agreement is being implemented 
in full”. 

At the 1037th meeting on 10 June 1963, the Security 
Council decided to include the question in its agenda.= 
The question was considered by the Council at its 
1037th to 1039th meetings on 10 and 11 June 1963. 

Decision of 11 June 1963 (1039th meeting): 
(i) Requesting the Secretary-General to establish 

the observation operation as defined by him; 
(ii) Urging the parties concerned to observe fully 

the agreed terms of disengagement; 
(iii) Requesting the Secretary-General to report to 

the Security Council on the implementation of 
this decision 

. At the 1037th meeting the Secretary-General re- 
ferred to his “conception of the measures involving 
United Nations action which might be taken in fulfil- 
ment of the terms of disengagement accepted by the 
parties”. These measures, he added, were “in the 
form of a United Nations observation functionR. He re- 
iterated his reports regarding the lack of financial 
implications for the United Nations during a period 
of two months, and the urgent need to initiate the ob- 
servation operation. He also announced that General 
Von Horn was alerted and ready to proceed to the 
area with an advance party on twenty-four hours’ 
notice sJs/ . 

At the 1038th meeting on 11 June 1963, both the 
President (Ghana) and the Secretary-General referred 
to informal consultations among the Council mem- 
bers.= The Secretary-General made a statement 
concerning the observation function the United Nations 
was called upon to provide, and which could be com- 
menced immediately. He warned that the agreement 

548/ 1037th meeting: pera. 3. 
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on the terms of disengagement might be jeopardized 
if the United Nations Observation Group was not 
promptly on the spot, and he expressed the hope that 
the Council would soon agree on the matter.w 

At the same meeting the representative of Morocco 
introduced a draft resolution,552/ jointly submitted 
with Ghana. 

At the 1039th meeting on 11 June 1963, the Ghana- 
Morocco draft resolution was adopted by 10 votes 
in favour to none against, with 1 abstention.= 

The resolution= read: 

“The Security Council, 

“Noting with satisfaction the initiative of the 
Secretary-General mentioned in his report of 
24 April 1963 [S/5298] ‘about certain aspects of the 
situation in Yenien of external origin’, and aimed 
at achievement of a peaceful settlement and ‘ensur- 
ing against any developments in that situation which 
might threaten the peace of the area’, 

“Noting further the statement by the Secretary- 
General before the’ Security Council- efi l-O+une 
1963 [1037th meeting], 

“1. Requests the Secretary-General to establish 
the observation operation as defined by him; 

n2. Urges the parties concerned to observe fully 
the terms 6f disengagement set dut in the report of 
29 April and to refrain from any action which would 
increase tension in the area; 

“3. Requests the Secretary-General to report to 
the Security Council on the implementation of this 
decision. n 

In accordance with the last operative paragraph, the 
Secretary-General submitted to the Security Comcil a 
report 5won the implementation of the Council resolu- 
tion. This report was followed by a series of further 
reports’=on the extension of the United Nations 
Yemen Observation Mission for additional periods 
of two months. 

The question remained on the list of matters of 
which the Security Council is seized. 
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SITUATION IN TERRITORIES IN AFRICA UNDER 
PORTUGUESE ADMINISTRATION 

INITIAL PROCEEDIKGS 

By letter”3 dated 11 July 1963, the representatives 
of Algeria, Burundi, Cameroon, Central African 
Republic, Chad, Congo (Brazzaville), Congo (Leopold- 
ville), Dahomey, Ethiopia, Gabon, Ghana, Guinea, Ivory 
Coast, Liberia, Libya, hladagascar, Nali, Mauritania, 
hlorocco, Nger, h’igeria, Rwanda, Senegal, Sierra 
Leone, Somalia, Sudan, Tanganyika, Togo, Tunisia, 
Uganda, United Arab Republic and Upper Volta re- 
quested the President of the Security Council to con- 
vene an urgent meeting of the Council to consider 
“the situation in the territories under Portuguese 
domination”. 

The letter declared that: 

“the state of war prevailing in some of these 
territories following the persistent refusal of 
Portugal to comply with the provisions of resolution 
1514 (XV) of the General Assembly of the United 
Nations and particularly those contained in the 
resolution of the Security Council dated 9 June 1961, 
constitutes a definite breach of peace and security 
in the African continent as well as a threat to 
international peace and security.” 

The “extreme gravity” of the situation thus created 
had been a matter of deep concern to the Heads of 
State at the Conference of Addis Ababa (22-25 Pvlay 
1963) who adopted a resolution the relevant provisions 
of which were quoted in an explanatory memorandum 
attached to the letter. 

In the explanatory memorandum it was stated that, 
“in view of the failure of the Government of Portugal 
to co-operate with the Sub-Committee [on the situation 
in Angola] and to carry out the resolutions of the 
Security Council and the General Assembly”, the 
General Assembly had adopted resolutions 1807 (XVII) 
and 1819 (XVII) which included a request to the 
Security Council “to take appropriate measures, in- 

. eluding sanctions? to secure Portugal’s compliance” 
with the respective resolutions of the General 
Assembly and of the Security Council. The Government 
of Portugal, however, had continued “its repressive 
measures and use of armed force against the in- 
digenous population of these territories “. The memo- 
randum referred further to the decision of the 
Security Council of 24 April 1963’xdeploring viola- 
tions of Senegalese territory, and to the Portuguese 
Government’s rejection of the recent invitation of 
the Special Committee on the Situation with regard 
to the Implementation of the Declaration on the 
Granting of Independence to Colonial Countries and 
Peoples (Committee of Twenty-Four) to attend its 
meeting, and its refusal to receive a sub-committee 
of that orgm to hold consultations with it. In those 
circumstances, the Special Committee had adopted a 
resolution on 4 April 1963 drawing the immediate 
attention of the Security Council to the situation in 
the territories under Portuguese administration with 
It view to its taking appropriate measures, including 

55;/ S/5347, CLR, 18th year, Suppl. for Jdy-Sept. 1363, pp. 6-10. 

?5d/ Resolunon S/5293, see pp. 205-206 above. 

sanctions, as provided in General Assembly resolu- 
tions 1807 (XVII) and 1819 (XVII). The explanatory 
memorandum concluded by quoting the relevant provi- 
sions of the resolution on decolonization adopted at the 
Addis Ababa Conference. Among these was a decision 
to send a delegation of Ministers of Foreign Affairs 
(of Liberia, Madagascar, Sierra Leone and Tunisia) 
to speak on behalf of all African States at the meet- 
ing of the Security Council which would be convened 
to examine the report of the Committee of Twenty- 
Four concerning “the situation in African territories 
under Portuguese domination”. 

At the 1040th meeting on 22 July 1963, the Security 
Council included the question in its agenda.a’The 
President (Morocco) invited the representatives of 
Liberia, Madagascar, Portugal, Sierra Leone and 
Tunisia to participate in the discussion. %‘The Council 
considered the question at the 1040th to 1049th meet- 
ings held betiiteen 22 and 31 July 1963. 

Decision of 31 July 1963 (1049th meeting): 
0 i 

(ii) 

(iii) 

(iv) 

0 V 

(vi) 

Affirming that Portugal’s claim to the African 
territories under its administration as an in- 
tegral part of metropolitan Portugal was con- 
trary to the principles of the Charter and 
relevant resolutiork of the Gene& Assemb& 
and the Security Council; 
Deprecating the attitude of the Portuguese 
Government, its repeated violations of the 
principles of the Charter and its continued 
refusal to implement the resolutions of the 
General Assembly and the Security Council; 
Determining that the situation in the territories 
under Portuguese administration was seriously 
disturbing peace and security in Africa; 
Urgentiy calling upon Portugal to implement 
certain stated measures, including the recog- 
nition of the right of the peoples of the terri- 
tories under its administration to self-deter- 
mination and eventually to grant independence 
to all those territories; 
Requesting all States to refrain from offering 
the Portuguese Government any assistance 
which would enable it to continue its repression 
of the peoples of the territories under its 
administration, and to take all measures to 
prevent the sale of arms and military equip 
ment to the Portuguese Government. 
Requesting the Secretary-General to ensure 
the implementation of the resolution, to furnish 
such assistance as he deemed necessary and to 
report to the Security Council by 31 Oc to&r 1963 

The Foreign Ministers of Liberia*, Sierra Leone* 
and Tunisia*, and the Finance hlinister of Mada- 
gascar*, speaking at the 1040th and 104lst meetings 
*as representatives of all the independent States of 
tirica under indigenous rule”, stated that under 
General Assembly resolution 1542 (XV) and in the 
light of the provisions 0;’ the Charter, the territories 
under the administration of Portugal listed in that 
resolution were Non-Self-Governing Territories with- 
in the meming of Chapter XI of the Charter. It fol- 

5j3/ 1040th meeting: para. 6. 

560/ 1040th rzeeting: para. 7. 
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lowed from the text of the resolution that the United 
Nations considered the so-called “overseas” terri- 
tories not to be an integral part of Portugal. 

The representatives of the African Heads of State 
and Governments were before the Security Council 
to request that it take actiontoensuregreater respect 
for, and compliance with, the resolutions already 
passed by the United Nations on the Portuguese- 
administered territories even if it meant the imposi- 
tion of sanctions against Portugal. The refusal of the 
Government of Portugal to recognize the right of the 
African peoples under Portuguese domination to self- 
determination and to see that right extended to terri- 
tories under its responsibility was the direct causeof 
the bloody conflict which had erupted inside those 
colonies and which had overflowed their frontiers 
and threatened neighbouring countries. This already 
dangerous situation had become explosive and con- 
stituted a threat to international peace and security, as 
the resolutions of 9 June 1961 and 24 April 19635%’ had 
indicated. The situation which was considered by the 
Security Council in its resolution of 9 June 1961 
as likely to endanger the maintenance of international 
peace and security had thus become a serious threat 
to peace. This threat was mainly due to the constant 
increase by the Portuguese Government of its military 
potential in the colonial territories, notably in Angola 
and in Portuguese Guinea. 

The measures adopted by the Security Council inits 
resolution of 9 June 1961 were provisional measures, 
and non-compliance with them constituted premedi- 
tated dereliction on the part of a Member State. 

It was necessary for the Council to ask the Govern- 
ment of Portugal to decide, within a reasonably short 
time, to renounce its theory of the extension of 
Portugal into Africa, and to recognize the inalienable 
rights of the people of Angola, Mozambique and 
Portuguese Guinea to self-determination. If this 
assurance was not forthcoming, the Security Council 
would be asked to call upon all Member States to 
enforc 3 economic and diplomatic sanctions against 
Portugal, and, if necessary, to consider further 
action under appropriate provisions of the Charter59 

The Foreign Minister of Portugal* stated in reply 
at the 1042nd meeting that Portugal considered the 
resolutions concerning information on Portuguese 
territories to be illegal. With regard to the allega- 
tion that it was a “fiction” to call the Portuguese 
territories “overseas provinces “, he stated that the 
first Portuguese law using the words “overseas 
provinces ” dated back to 1612 and the same concep- 
tion was used in a law adopted in 1633. The same 
terminology was also used in the constitutions of 
1822, of 1832, of 1911, and of 1933. The conflict in 
the north of Angola had been instigated and organized 
from outside in the early months of 1961. After 
directing attention particularly to the violence in 
northern Angola, and the part played by the Republic 
of the Congo (Leopoldville) in aiding and encouraging 

w Resolutions S/4835 and S/5293, see pp. 191 and 205. 

w For texts of relevant statements, se2: 

1040th meeting: Llberla*, paras. 15-88; Tunwa*, paras. 90-128; 
1041st meeting: Madagascar*, paras. 2-9, 11-17, U-21; Sierra 

Leone*, paras. 23-34. 

this violence, he inquired whether it was lawful for 
Members of the United Nations to provide military 
camps, to train foreign guerillas, to send volunteers 
and to supply arms to be used against a fellow 
Member. He maintained that the very foundation of 
Portuguese policy was its opposition to policies of 
racial supremacy or segregation, and its aim was 
an integrated multiracial society with equal political 
rights, educational opportunities, and economic and 
social possibilities for all. From September 1963 
through the beginning of 1964, elections to repre- 
sentative bodies were to be held on the basis of the 
Organic Law adopted in 1963, thus assuring the 
widest participation in the Portuguese political and 
administrative structure. In connexion with state- 
ments to the effect that the Portuguese Government 
had always refused to co-operate with the United 
Nations, the Minister referred to its specific invita- 
tions for visits and suggestions for conversations with 
the African countries for the consideration of African 
problems. However, no response had been received. 
In conclusion, he addressed a personal invitation to 
the Foreign Ministers of Tunisia, Liberia and Sierra 
Leone and the Finance Minister of Madagascar to 
visit Angola and Mozambique, each Minister at his 
convenience, as a gue& of Portugal. w m *-- -- 

At the 1044th meeting on 26 July 1963, the repre- 
sentative of Ghana introduced a draft resolutions= 
jointly submitted with Morocco and the Philippines. 

At the 1948th meeting on 30 July 1963, the repre- 
sentative of Venezuela submitted amend*mentsSh5/ to 
the three-Power joint draft resolution, which at the 
1049th meeting were accepted’aby its sponsors. 

At the same meeting the joint draft resolution was 
adopted, as amended, by 8 votes in favour and none 
against, with 3 abstentions 567/ . 

The resolution= read* . 

*‘The Security Council, 

“Having examined the situation in the Territories 
under Portuguese Administration as submitted by 
the thirty-two African Member States, 

“Recalling the Security Council resolution of 
9 June 1961 and General Assembly resolutions 
1807 (XVII) of 14 December 1962 and 1819 (XVII) 
of 18 December 1962. 

“Recalling General Assembly resolution 1542 
(XV) of 15 December 1960 which declared the 
Territories under Portuguese administration to be 
Non-Self-Governing Territories within the meaning 
of Chapter XI of the United Nations Charter, as 
well as resolution 1514 (XV) of 14 December 1960, 
by which the General Xssembly declared inter alia 
that fmmediate steps be taken to transfer all powers 
to the peoples of these Territories, without any con- 
ditions or reservations, in accordance with their 
freely expressed wishes, without distinctions as to 
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race, creed or colour in order to enable them to 
enjoy complete freedom and independence, 

“1. Confirms resolution 1514 (XV) of the General 
Xssembly; 

“2. Affirms that the policies of Portugal in claim- 
ing the Territories under its administration as 
‘overseas’ territories and as integral parts of 
metropolitan Portugal are contrary to the princi- 
ples of the Charter and the relevant resolutions 
of the General Assembly and the Security Council; 

“3. Deprecates the attitude of the Portuguese 
Government, its repeated violations of the princi- 
ples of the Charter and its continued refusal to 
implement the resolutions of the General Assembl) 
and of the Security Council; 

ituation in t 
tration is 
in Africa; 

he Territories 
seriously dis- 

v5. Urgently calls upon Portugal to implement the 
following: 

“(a) The immediate recognition of the right of the 
peoples of the Territories under its administration 
to self-determination and independence, 

“(Q The immediate cessation of all acts of re- 
pression and the withdrawal of all military and 
other forces at present employed for that purpose, 

“(c) The promulgation of an unconditional political 
amnesty and the establishment of conditions that 
will allow the free functioning of political parties, 

“(a Kegotiations, on the basis of the recognition 
of the right to self-determinatio-, with the author- 
ized representatives of +he political parties within 
and outside the Territories with a view to the transfer 
of power to political institutions freely elected and 
representative of the peoples, in accordance with 
resolution 1514 (XV), 

“(e) The granting of independence immediately 
thereafter to all the Territories under its adminis- 
tration in accordance with the aspirations of the 
peoples; 

“6. Recluests that all States should refrain forth- 
with fro; offering the Portuguese Government any 
assistance which would enable it to continue its 
repression of the peoples of the Territories under 
its administration, and take all measures to pre- 
vent the sale and supply of arms and military 
quipment for this purpose to the Portuguese 
Government; 

“7. Requests the Secretary-General to ensure the 
implementation of the provisions of this resolution, 
to furnish such assistance as he may deem neces- 
sary and to report to the Security Council by 31 
October 1963. )1 

Decision Df 11 December 1963 (1083rd meeting): 
0 i 

(ii) 

Calling upon all States to comply with para- 
graph 6 of the Security Council’s resolution of 
31 July 1963; 
Deprecating the non-compliance of the Govern- 
ment of Portugal with the Council resolution of 
31 July 1963; 

(iii) Reaffirming the in terpre ta tion of self-de ter- 
mination as laid down in General Assembly 
fes 01 u tion 1514 (XV); 

(iv) Requesting the Secretary-General to continue 
his efforts and to report to the Council not 
later than 1 June 1964 

On 13 November 1963, the representatives of 
Algeria, Burundi, Cameroon, Central African Republic, 
Congo (Brazzaville), Congo (Leopoldville), Da-homey, 
Ethiopia, Gabon, Ghana, Guinea, Ivory Coast, Liberia, 
Madagascar, hlali, Mauritania, Morocco, Kiger, 
h’igeria, Rwanda, Senegal, Sierra Leone, Somalia, 
Sudan, Togo, Tunisia, Qanda, United Arab Republic 
and Upper Volta addressed a letter59to the President 
of‘ the Security Council requesting him to convene the 
Council at an early date, to consider the report ssub- 
mitted by the Secretary-General. With reference to 
operative paragraph 5 of resolution S/5380, it was 
stated that since the measures provided for therein 
?I . . . have not been implemented, it is essential that 
the Security Council consider further appropriate 
measures” to ensure the implementation of the 
Council resolution of 31 July 1963. 

At the 1079th meeting on 6 December 1F-63, the 
Security Council resumkd its consideration’ of -the 
item. The President (United States) invited the repre- 
sentatives of Madagascar, Tunisia, Portugal, Liberia 
and Sierra Leone, who had requested to be heard, to 
participate in the discussion.I/The President also 
cal!.ed the attention of members of the Council to a 
letierwdated 3 December 1963 from the President 
of the General Assembly transmitting the text of 
General Assembly resolution 1913 (XVIII) concerning 
the yjz=istigr! cf tile territories in Africa under Portu- 
guese administration. The Council continued its con- 
sideration of the question at the 1079th to 1083rd 
meetings held between 6 and 11 December 1963. 

At the 1079th and 1080th meetings, the representa- 
tives of Liberia*, Tunisia*, Madagascar* and Sierra 
Leone* observed that the Secretary-General had re- 
ferred in his report to the exploratory contacts 
initiated by him, in which nine African States partici- 
pated on one side, and Portugal on the other, These 
conversations in the private office and in the presence 
of the Secretary-General had centred mainly on the 
clarification by the representative of Portugal of his 
Government’s concept of “self-determination”. The 
talks had failed because of lack of agreement on this 
issue. Although pretending to recognize the right of 
self-determination to peoples under its domination, 
the Portuguese Government denied them the essential 
alternative of deciding on independence from foreign 

563/ S/%SO, O.R., 18th year, Supple !or Oct.-Dec. 1%3, pp. 94-95. 

570/ 1~ accordance with the provls;c,r. ir! paragraph 7 of the Council . . 
resolut:or. S/5380 of 31 July 13~3, or. 31 October 1% the SecreQry- 
Ger.eral suhcltted to the Secur~ry Cc-r.c.1 a reFort ‘S/5446, CLR., ii& -- 

Jear, SC& for Oct.-Dec. 1963, pp. 55-E) or. the irr.plementatloE Oi 

this resolution. Three addenda were stisequently clr<ulated as adds- 
t; -,\nal .!lember States commurJcat& :nformarlon concerrung action 
taker. or proposed to be taken by tie;r Goverr.ments in the context of 

the resoiuuon (ibid.., pp. 82-86). 

57 11F179th nZing: paras. l-2. 

572/ S/5470, O.R., 18th year, Sup@. for Oct.-Dec. 1963, p. 103; 

1079th rzeeting: para. 5. 



sovereignty, w thus denying them that right. The 
representatives stated further that, even after the 
adoption by the Security Council of its resolution of 
31 July 1963, Portugal had not recognized the right 
of self-determination and independence, a political 
amnesty had not been promulgated in the African 
territories under its administration and no negotiations 
had been undertaken with authorized representatives 
of the political parties within and outside the terri- 
tories, which was essential if unrest in those terri- 
tories was to cease and a dangerous situation was 
to be averted. Therefore, the situation in those 
territories, which had already been considered in 
the past as seriously threatening international peace 
and security, had not changed for the better since the 
last debate in the Security Council and had even 
seriously worsened since then. As far as the Africans 
were concerned, there could be no constructive and 
realistic dialogue with Portugal except within the 
framework of General Assembly resolution 1514 (XV) 
and Security Council resolution S/5380 of 31 July 1963. 
Conditions should be established for direct negotiations 
between Portugal and the genuine representatives of 
the African populations under its administration with 
a view to their accession to independence. In con- 
clusion, the representatives called upon the Council 
to express again, in unequivocal terms, what was 
meant by the term nself-determination”. The Council 
should reaffirm its resolution of 31 July 1963 to en- 
sure its full implementation. It should also ask all 
States to put an end immediately to the dispatch of 
arms which were being used against the patriots of 
the territories in Africa under Portuguese dependence. 
Finally, the Secretary-General should again be re- 
quested to do everything he could to bring about 
Portugal% full compliance with the terms of the 
Council’s resolution of 31 July 1963.3 

. 

At the 1081st meeting on 9 December 1963, the 
representative of Portugal* stated that during the 
debate the African representatives had dealt mostly 
in abstract terms with theoretical and political prob- 
lems such as the interpretation of the principle of 
self-determination. The Council, however, under the 
Charter, had to deal with concrete questions of peace 
and security. Otherwise, the whole structure of the 
United Kations would have to be revised and, in fact, 
the solution of political problems would be shifted 
from the General Assembly to the Security Council. 
The question before the Council was outside its com- 
petence and no proof was furnished that it constituted 
a threat to peace. The representative of Portugal 
stated further that the conversations held with the 
African representatives might be divided into three 
different chapters: first, investigation of conditions 
prevailing in Portuguese overseas territories; 
secondly, questions relating to peace and security; 
and thirdly, political problems. The African repre- 
sentatives who participated in the talks, however, 
had not shown any interest whatsoever in informing 

573/ For conslderatlon of the provisions of Article 1 (2), see chap 
ter XII, Case 2. 

574/ For texts of relevant statements, see: 
lC9ti meeung: Ll’cerla*, paras. IO-15,36-38; Tunisia*, paras. 49-63, 

77-73; 

1080th meeting: Madagascar+, pa ras. S-11, 13, 19-20; Sierra Leone*, 

paras. 23, 26, 30-33. 

themselves either on the economic, social, educa- 
tional and political conditions existing in the Portu- 
guese overseas territories or on questions of peace 
and security. Having, therefore, declined to examine 
such questions, they had no right to come before 
the Security Council and make accusations against 
Portugal. He recalled further that only a short time 
before the Council had aclopted a resolution575/ in 
accordance with the wishes of several African delega- 
tions, calling on a Member State to establish a multi- 
racial society, with the United h’ations being ready 
to extend a helping hand. However, these same 
delegations were now opposing Portuguese policy, 
based on the conception of a multiracial society, 
as constituting a threat to the peace and security 
of the world. In conclusion, the representative of 
Portugal* denied the contention that Portugal was 
not willing to co-operate with the United Nations. 
As a demonstration of his Government’s intention 
to dispose of groundless accusations concerning 
factual conditions in Portuguese overseas terri- 
tories, he invited the Secretary-General officially 
to visit Angola and 
convenience 5761 . 

Mozambique at his discretion and 

At the 1082nd meet&g on 10 Dece?nbe%~963,the 
representative of Ghana introduced a draft reso- 
lution’3 jointly sponsored with Morocco and the 
Philippines. 

At the 1083rd meeting on 11 December 1963, the 
joint draft resolution was put to the vote. Upon re- 
quest of the representative of the United Kingdom, 
as eparate vote was taken on operative paragraph 3, 
whi ch was adopted’2by 7 votes in favour, none 
ag2iM t, wi th 4 abstention .s. The draft r esolution as a 
whole was adopted shy 1 0 votes i n favour, none 
against, with 1 abstention. 

The resolution’*read: 

“The Security Council, 

“Having considered the Secretary-G eneral 1s re- 
port as contained in document S/5448 and addenda, 

“Recalling General Assembly resolution 1541 
(XV) of 15 December 1960, 

“Recalling further its resolution of 31 July 1963, 

“Noting with appreciation the efforts of thesecre- 
tary-General in establishing contact between repre- 
sentatives of Portugal and representatives of African 
States, 

“1. Regrets that this contact has not achieved the 
desired results, because of failure to reach agree- 
ment on the United Nations interpretation of self- 
determination; 

“2. Calls upon all States to comply with para- 
graph 6 of its resolution of 31 July 1963; 

575/ 

%b/ 

5x/ 

57b/ 

579f 

5301 
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“3. Deprecates the non-compliance of the Govern- 
ment of Portugal with the resolution of 31 July 1963; 

“4, Reaffirms the interpretation of self-determi- 
nation as laid down in General I’\ssembly resolution 
1514 (XV) as follows: 

tion existing in South .\frica. The resolution also 
called for “concerted meascres of sanction against 
the Government of South Africa”. 

“‘Ml peoples have the right to self-determination; 
by virtue of that right they freely determine their 
political status and freely pursue their economic, 
social and cultural development’; 

M the 1040th meeting on 23 Ju1y 1963, the Security 
Council decided to include the question in the agenda.w 
The Council considered the question at its 1050th to 
1056th meetings, from 31 .Julv to 7 August 1963. 
The representatives of Tunisia, tiLiberia, Sierra L,eone 
and Madagascar were invited to take part in the 
discussion. ‘29 

“5, Kotes General Assembly resolution 1542 (XV) 
which enumerated, inter alia, Territories under 
Portuguese administration as falling under the cate- 
gory of &on-Self-Governing Territories within the 
meaning of Chapter XI of the Charter; 

At the 1050th meeting on 31 July 1963, the President 
(Morocco) recalled that the Council at its 103&t 
meeting had decided to invite the representative of 
the Republic of South Africa to take part in the con- . 

“6. Believes that action by the Government of 
Portugal to grant an amnesty to all persons im- 
prisoned or exiled for advocating self-determination 
in these Territories will be an evidence of its good 
faith; 

“7. Requests the Secretary-General to continue 
with his efforts and report to the Council not later 
than 1 June 1964.” 

The question remained on the list of matters of which 
the Security Council is sei2ed.w 

THE QUESTION OF RACE CONFLICT IN 
SOUTH AFRICA 

IMTIAL PROCEEDIKGS 

. 

By lettersdated 11 July 1963, the representatives 
of Algeria, Burundi, Cameroon, Central African 
Republic, Chad, Congo (Brazzaville), Congo (Leo- 
poidvii& I&tior,+, Er;hiopia, Gabon, Gi;,:.-. -, Guinea, 
Ivory Coast, Liberia, Libya, Madagascar, Mali, 
Mauritania, Morocco, Mger, Nigeria, Rwanda, Senegal, 
Sierra Leone, Somalia, Sudan, Tanganyika, Togo, 
Tunisia, Uganda: United Arab Republic and Upper 
Volta requested the President of the Security Council 
to convene an early meeting of the Council “to con- 
sider the explosive situation existing in the Republic 
of South Africa, which constitutes a serious threat to 
international peace and security”. 

sideration of the question.“-“/ .a telegram to this effect 
had been sent to the Government of South Africa. The 
reply had just been received, and it indicated that the 
Government of South Africa declined the invitation of 
the Council. The letterwfrom the permanent repre- 
sentative of South Africa-which was read to the 
Council-stated that the South African Government 
had decided not to participate in the discussion of 
the Council on matters u?ich it considered to fall 
solely within its domestic jurisdiction. The letter 
also stated that the African States that-had-segbmitted 
the item had “tried to justify their hostility and inter- 
ference in South Africa’s domestic affairs by relying 
on the totally unfounded allegation that South Africa 
is a threat to international peace and security”. It was 
the view of the South African Government that these 
African States, or some among them, had threatened 
peace and order in southern Africa and had initiated 
preparations for the use of force against South 
Africa. Evidence of their intentions could be found 
i?. the relevant paragraph s of resolutions adopted by 
the African States at their recent conference in 
Addis Ababa, and in the reported statements of 
certain African leaders, In this regard, reference 
leas made to contributions offered by several African 
States to finance militarv and other activities en- ” 

Stating that the situation stemmed from the apartheid 
policies of the Government of the Republic of South 
Africa, the representatives of the African States 
urged the SecuritJV Council to take the necessary action 
to find a solution, “due to the systematic refusal of 
that Government to comply with the relevant resolu- 
tions of the General Assembly and the Security Coun- 
cil”. It was noted further that “the extreme gravity of 
the situation” had been a matter of “deep concern” to 
the Heads of State and Governments of the Independent 
*African States who had met at the Conference of 
Addis Ababa from 22 to 25 hlav 1963, and had w 
adopted a resolution on this question, the relevant 
provisions of lthhich were quoted in an attached 
memorandum, The resolution, in part, called for 
the dispatch of a delegation of the Foreign Ministers 
of Liberia, Madagascar, Sierra Leone and Tunisia 
to inform the Security Council of the explosive situa- 

visaged against South Africa. This “active incitement 
from abroad and systematic encouragement and sub- 
sidization of the small groups of subversive Rantu, 
supported by Communist elements and fellou* travel- 
lers in South Africa” had recentlv compelled the 
South African Government to assume increased legis- 
lative powers for the maintenance of order and 
stability, The South African Government had decided 
therefore that “no useful purpose would be served by 
re-stating its case at the Security Council”. 

Decision of 7 August 1963 (1056th meeting): 

0 i 

(ii) 

Expressing the Security Council’s conviction 
that the situation in South Africa was seriously 
disturbing intema tional peace and security; 
Deprecating s tron& the policies of South 
Africa in its perpetuation of racial discriminq- 
fion as being inconsistent with the principles 
contained in the Charter, and contrary to its 

.Sdl/ S/5500. 

5 1040th meeting: para. 6. 

Wf 1050th meeting: para. 4. 

???f 1050th meeting: para. 5. For ccrsderatlor. concerr.lr,g tie ques- 

Uon of the effect of the extezsior. of the lnvltatlon, see chapter III, 
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(iii) Calling upon the Government of South Africa 
to a bandon the policies of apartheid and racial 
discrimination, and to liberate all persons sub- 
jet ted to prison or other restrictions for ha vi@ 
opposed the policies of apartheid; 
Calling solemnly upon all States to cease forth- 
with the sale and shipment ofarms, ammunition 
of all types and military vehicles to South 
Africa; 

0 V Requesting the Secretary-General to keep the 
situation in South Africa under observation 
and to report to the Security Council by 
30 October 1963 

The Foreign Ministers of Sierra Leone*, Tunisia*, 

obligations as a Member State of the United 
Nations; 

Madagascar * and Liberia *, speaking at the 1050th and 
1051st meetings on behalf of all African member 
States of the Organization of African Unity, stated that 
the findings and recommendations of the Special Com- 
mittee of the General Assembly on the policies of 
apartheid of the Government of South Africa were 
supported in a resolution that had been unanimously 
adopted at the Addis Ababa Conference of that 
Organization. 

. 

In reviewing the past history of the question, they 
called attention to the fact that the South African 
Government had continued to disregard the resolu- 
tions of the General Assembly and the Security 
Council which had called upon that Government to 
revise its policies and bring them into conformity 
with its obligations and responsibilities under the 
Charter of the United Kations. They further remarked 
that the only reason which had been given by the 
Government of South Africa for its disregard of the 
resolutions against its policies of apartheid was to 
state that the United Nations was not authorized 
under the Charter to intervene in matters which 
were essentially within the domestic jurisdiction 
of any State. In their view, the validity of Article 2 
(7) was not disputed but those who drew up the 
*4rticle did not imagine that its adoption would result 
in depriving the United Nations of any right to act 
in situations involving the violation of fundamental 
principles of the Charter. The situation under con- 
sideration fell within the scope not only of -4rticles 55 
and 56, but also of Articles 34 and 35 and subsequent 
Articles. Furthermore, the reference to .4rticle 2 (7) 
was all the more futile as the Gener&l -4ssembly had 
repeatedl? discussed racial segregation in South 
Africa. The twenty-seven resolutions adopted by a 
very large majority could scarcely lend any weight 
to such an argument. The Security Council had never 
permitted the defenders of colonial interests to take 
refuge in the “domestic jurisdiction*’ provisions of 
the Charter. When peace and security had been 
threatened, the Council had, time and again, acted 
promptly without paving anv attention to “hypocritical w 
allegations” of interference in domestic matters. In 
fact, no reasonable interpretation of the provisions 
of the Charter could require the organ which was 
responsible for the maintenance of international 
peace and security to refrain from intervening until 
an explosion actually occurred. The Security Council 
unquestionably had the duty to prevent such an ex- 
plosion. Moreover, the situation in South Africa had 

been greatly aggravated by an accelerated arms 
build-up and by the increasingly provocative attitude 
of the South African Government, Its arms build-up 
and its multiplicity of 1~~s against freedom consti- 
tuted the greatest threat to peace and security on 
the African continent, Besides, that Government was 
extending its policies and practices to the territory 
of South West Africa, which it had unlawfully occu- 
pied. The United Nations, to be true to its Charter, 
could not any longer tolerate the presence in South 
West Africa of the Government of South Africa, or the 
extension to that territory of the doctrine and policies 
of apartheid imposed by that Government. In conclusion 
it was stated that the Heads of the African States of 
the Organization of African Unity wished to add their 
plea to those of the General Assembly and the Special 
Committee that the Security Council would adopt the 
measures provided in the Charter and recommended 
by the Special Committee to compel the Government 
of the Republic of South *Africa to abandon, before it 
was too late, its present collision course. The 
African representatives also urged the Council to give 
full support to General Assembly resolution 1761 
(XVII) 587/ . 

At the 1054th meeting on 6 -4ugust 1963, the repre- 
sentative of Ghana introduced a draf; resdiution-w 
jointly sponsored with Yorocco and the Philippines. 

According to operative paragraph 3 of the draft 
resolution, the Council would call upon all States 
to boycott all South African goods and to refrain from 
exporting to South Africa strategic materials of 
direct military value. 

At the 1056th meeting on 7 August 1963, upon the 
request of the representative of the United States, 
a separate vote was taken on operative paragraph 3, 
which was not acropted. There were 5 votes in favour, 
none against, and 6 abstentions, =The draft reso- 
lution, as amended, was then adopted by 9 votes in * 
favour, none against, and 2 abstenti0ns.m 

The resolution ‘aread* . 

“The Security Council, 

“Having considered the question of race conflict 
in South Africa resulting from the policies of 
apartheid of the Government of the Republic of 
South 4frica, as submitted by the thirty-two African 
Member States, 

“Recallin Security Council resolution of 1 April 
196d 9 

“Taking into account that world public opinion has 
been reflected in General Assembly resolution 
1761 (XVII) and particularly in its paragraphs 4 
and 8, 

“IUoting with appreciation the two interim reports 
adopted on 6 May and 16 July 1963 by the Special 

ja;f For texts of relevant statements, see: 
1050th meeting: Sierra Leone@, paras. lG-33; Tur.lsla*, paras. 34-94; 

1051st meeting: Liberia*, paras. 26-80; Madagascar+, paras. q-25. 

Z.V S/5384, 1054th meeting: para. Q. 

589/ 1056th meeung: paras. 15-11. 

29 1056th meeung: para. 13. 

531/ S/S386, O.R, 18th year, S*ln +pl. for July-Sept. 1353, pp. 73-X 

d Resolution S/4300, see p. 157. 597 
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Committee on the policies of apartheid of the 
Government of the Republic of South Africa,= 

Woting with concern the recent arms build-up by 
the Go-\w~nment of South .jlfrica, some of which arms 
are being used in furtherance of that Government’s 
racial policies, 

“Regretting that some States are indirectly pro- 
viding encouragement in various ways to the Govern- 
ment of South Africa to perpetuate, by force, its 
policy of apartheid, 

n Regretting the failure of the Government of South 
Africa to accept the invitation of the Security Council 
to delegate a representative to appear before it, 

“Being convinced that the situation in South Africa 
is seriously disturbing international peace and 
and security, 

” 1. Strongly deprecates the policies of South 
Africa in its perpetuation of racial discrimination 
as being inconsistent with the principles contained 
in the Charter of the United Xations and contrary 
to its obligations as a Member State of the United 
Kations; 

“2. Calls upon the Government of South Africa to 
abandon the policies of apartheid and discrimination 
as called for in the Security Council resolution of 
1 April 1960, and to liberate all persons imprisoned, 
interned or subjected to other restrictions for having 
opposed the policy of apartheid; 

“3. Solemnly calls upon all States to cease forth- 
with the sale and shipment of arms, ammunition of 
all types and military vehicles to South Africa; 

“4. Requests the Secretary-General to keep the 
situation in South Africa under observation and to 
report to the Security Council by 30 October 1963.” 

By letter%dated 23 October 1963, the representa- 
tives of Algeria, Central African Republic, Ceylon, 
Congo (Brazzaville), Congo (Leopoldville), Dahomey, 
Ethiopia, Gabon, Ghana, Guinea, India, Indonesia, Ivory 
Coast, Liberia, Madagascar, Malaysia, Mali, Mauri- 
tania, Morocco, Niger, Sigeria, Pakistan, Senegal, 
Sierra Leone, Somalia, Sudan. Tanganyika, Togo, 
Tunisia, Uganda, United -Arab Republic and Upper 
Volta requested the President of the Security Council 
to convene an urgent meeting of the Council to 
consider the report -submitted by the Secretary- 

533/ Documents S/S310 and S15.353, see G.\OR, 18th Session, Annexes, 

addendum to a.1. 30, document .4,/%37/.\dd. 1, annexes I11 and Ii’. 

2i.l S/S444 ar .d Add.1, O.R., 15th year, Suppl. for Oct.-Dec. 1363, 

pp. 41-42. 

3 S/‘543$ a;.d AdAl-5, O.R., 13th vear, Suppl. for Oct.-Dec. 1963, 
-n 
r  . -  l 

T-33. In his report, the %cre:ary-General referred to an exchange 

si Co~~ti~lcati3~s with ta2 Go\ex.,. yer,t of South Africa ivhlch refused 

to coz:;mer,t or. tine question of ~72 lmplementauor, of the Counsel reso- 
Ixtion raisei;’ by the Secretary-General l since by doing so it would b) 

:z.plicaUon recognise the right cf the Lnlted Kac:ons to intervene in 
SCUL? AfTlC3’S io:,rr,esclc 3ff3lrs”. The South .ifrlcan Government had 

also stated that t!e Council’s res31ut;on, 1~ calling for an arms embargo 
Or. South Africa, was a denial oi the spirit of Arucle 51 of the Charter. 
The resolutlor. could not, therefore, have any bind;ng effect on the 

n2publK oi sout’: =\frlca or any other Member State. In the report and 
*- Its addenda were also given t?e su.%tar.ce of the replies received i., 

iron !vlemSer States on the act:o!: taken or proposed to be taker. by 
‘Lnelr Governments regarding the i.xplementation of the resolution. An 

addluonal addendum containing further replles was issued on 23 Decem- 
ber 19o3 (S/5433/Add.6, ibid., pp. 35-41). 

General in pursuance of the Security Council resolu- 
tion of 7 August 1963, In the same communication it 
was stated that the reaction of the South African 
Government to this resolution had been “completelv . 
negative !*, and further that “the situation, which 
according to that resolution was ‘seriously disturbing 
international peace and security’ has been further 
exacerbated by recent developments in that country”. 
In conclusion, it was stated that the Council should 
convene to examine the report of the Secretary- 
General in order *l to consider additional measures 
to ensure the compliance of the South African Govern- 
ment with previous Security Council resolutions and 
its obligations as a Member State”. 

The Council continued its consideration of theques- 
tion at the 1073rd to the 1078th meetings held between 
27 November and 4 December 1963, The representa- 
tives of India, Liberia, Madagascar, Tunisia and 
Sierra Leone were invited to participate in the 
discussion 9 . 

Decision of 4 December 1963 (1078th meeting): 
0 i 

(ii) 

(iii) 

0 V 

(vii) 

(viii) 

Expressing the strengthened conviction of 
the Security Council that the situation in 
South Africa was seriously disturbing in- 
ternational peace and security; - - -- 
Strongly deprecating the apartheid p&lic&?of 
the Government of South Africa as being in- 
consistent with the principles of the Chart?:: 
and with its obligations as a Member State; 
Appealing to ali Sta tc s tc comply rvili’l tie pro- 
visions of Security Council resolution of 
7 August 1963; 
Urgently requesting the South African Govern- 
ment to cease forthwith its continuedimposition 
of discriminatory and repressive measures, 
and again calling upon that Government to 
liberate all persons subjected to prison or 
other res tric tions for having opposed the 
policies of apartheid: 
Calling solemnly upon all States to cease 
forthwith the sale and shipment of equipment 
and materials for the manufacture and main- 
tenance of arms and ammunition in South 
Africa; 
Requesting the Secretary-General to es tab+ 
lish under his direction and reporting to him 
a small group of rezognized experts to examine 
methods of resolving the current situation in 
South Africa through full, peaceful and orderly 
application of human rights to all the in- 
habitants of its territory, and to consider what 
part the United Sations might play in the 
achievement of that end; 
Inviting the South African Government to avail 
itself of the assis&nce of this group in order 
to bring about such peaceful and orderly 
transformation; 
Requesting the Secretary-General to continue 
to keep the situaticn under observation and to 
report to the Council-in any case not later 
than 1 June 196-‘on the implementation of 
this resolution 

The representatives of Liberia*, Tunisia*, India*, 
Sierra Leone* and Madagascar*, commenting on the 

m 1073rd meeung: paras. S-i:, 



report of the Secretary-General, drew attention tothe 
reply of the Minister of Foreign Affairs of South 
Africa to the letter of the Secretary-General concern- 
ing the implementation of the Security Council reso- 
lution of 7 August 1963. The reply of the South African 
Foreign Minister was dated 11 October 1963, and was 
reproduced in the report. The Foreign Minister’s 
argument that the resolution was contrary tothe prin- 
ciple contained in Article 2 (7), since the matter fell 
within the domestic jurisdiction of South Africa, was 
held to be untenable and it was noted that it had been 
rejected by all United r\;ations organs. The various 
provisions of the Charter could not be interpreted 
separately. South Africa, as a signatory of the Charter 
and a Member of the United Nations, had pledged 
itself to respect the provisions of Articles 55 and 5,; 
which concerned, among other things, the observance 
of human rights. International jurists were mostly 
agreed that there was an element of legal duty in 
the undertaking given in Article 56. Therewas, there- 
fore, no doubt about the competence of the United 
Nations to deal with the matter of apartheid in South 
Africa, and no violation of Article 2 (7) of the Charter 
was thereby involved. 

. 

With regard to the statement that the South ,4frican 
military build-up was made necessary because of 
threats by African States, it was asserted that no 
African State wanted to fight a war with South Africa, 
or was presently armed for such an eventuality. 
Furthermore, the military build-up in South Africa 
started long before the Addis Ababa Conference con- 
vened in May 1963. Concerning the argument that the 
imposition of an arms embargo was contrary to the 
spirit of Article 51, which recognized the right of 
Member States to individual and collective self- 
defence, and that the Council resolution could not be 
binding on any Yember State, it was noted that such 
a contention was contrary even to the title of the 
resolution of 7 -August 1963. The last paragraph of 
the preamble of that resolution stressed the con- 
viction of the Council that the situation in South 
Africa was “seriously disturbing international peace 
and security”. Mthough not mentioned in the Charter, 
it was undeniable that the disturbance of peace con- 
stituted more than a threat to the peace, and obviously 
fell between a threat to the peace and a breach of the 
peace. Measures decided upon by the Security Council 
were obviously binding on Member States in con- 
formity with Article 25 of the Charter. It was in that 
spirit that Member States had replied to the Secretary- 
General’s request for information concerning the 
embargo on arms prescribed by the Security Council. 

With regard to recent developments, the situation 
in South Africa was characterized in terms of “con- 
tinuous deterioration”. It appeared evident that the 
South African Government had no intention of chang- 
ing its policy either with regard to the main bodies 
of the Organization or with regard to the Africans 
in its own country. The Council was, therefore, con- 
cerned with the fact that the continuation of the 
apartheid policy in South Africa constituted a serious 
threat to international peace and security. Only the 
firmest sanctions taken and implemented could make 
an impact. The Council could well prescribe measures 
of an economic character to force the South -African 
Government to modity its position. One such measure 

could be to halt the supply to South Africa of weapons, 
and also of the material necessary for the manufac- 
ture and maintenance of weapons.597/ 

At the 1076th meeting on 3 December 1963, the 
reprs;;entative of Norway introduced a draft resolu- 
tionJwhich he declared to have been formulated 
on the basis of informal talks and consultations with 
members of the Council and with representatives of 
Member States who had participated in the debate on 
the matter before the Council, 

At the 1077th meeting on 3 December 1963, the 
representative of Ghana expressed doubts on the 
necessity of “establishing a ‘group of recognized ex- 
perts’ as is envisaged in operative paragraph 6 of 
the draft resolution” and requested that a separate 
vote be taken on the relevant paragraph.= 

At the 1078th meeting on 4 December 1963, the 
representative of the United Kingdom requested that 
a separate vote be taken on operative paragraph 1 of 
the draft resolution dealing with an appeal to all 
States to implement the Securitv Council resolution ” 
of 7 August 1963. His delestion would reserve its 
position regarding the supplv of equipment to South 
.4frica proper to the purposes of heE right to+lf- 
defence under Article 51 of the Charter.9 

At the same meeting, the representatives of Ghana 
and the United Kingdom withdrew their requests for 
separate votes in response to appeals made by the 
sponsor of the draft resolution, which was put to the 
vote as a whole and adopted unanimously.601/ 

The resolution602/ read: 

“The Securitv Council. 

“Having considered the 
Africa resulting from the 
the Government of the R 

race 
polici 

.epubli 

C onflict in South 
.es of apartheid of 
.C of South Africa, 

n Recalling previous resolutions of the Security 
Council and of the General Assembly which have 
dealt with the racial policies of the Government 
of the Republic of South Africa, and in particular 
the Security Council resolution of 7 August 1963, 

n Having considered the Secretary-General’s re- 
ports contained in S/5438 and addenda, 

“Deploring the refusal of the Government of the 
Republic of South &4frica as confirmed in the reply 
of the Minister of Foreign Affairs of the Republic 
of South Africa to the Secretary-General received 
on 11 October 1963, to comply with the Security 
Council resolution of 7 August 1963, and to accept 
the repeated recommendations of other United 
Nations organs, 

w For texts of relevant statements, see: 
1073rd meeung: Liberia*, paras. 1549; Tunisia*, paras. 51-80; 

1074th meeung: Ghana, paras. Z-5:; India*, paras, 33-57; ,Qerra 
Leone*, paras. 59-77; 

1075th meeang: MOROCCO, paras. 5-2,; hfadagascar*, paras. 29-51. 

598/ s/%69, same text as S/5411, see below; 1076th meeang: 
paras. 59-60. 

.???/ 1077th meeang: paras. 27-30, 3-1. 

600/ 1078th meeting: para. 20. 

601/ 1078th meeting: paras, 120-121, 128-130, 137. 

602/ S/5471, O.R., 18th year, SuppL fcr Ott-Dx. 1903, pp. 103-105. 
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1’Koting with appreciation the replies to the 
Secretary-General’s communication to the Member 
States on the action taken and proposed to be taken 
by their Governments in the context of that resolu- 
tion’s operative paragraph 3, and hoping that all 
the Member States as soon as possible will inform 
the Secretary-General about their willingness to 
carry out the provisions of that paragraph, 

“Taking note of the reports of the Special Com- 
mittee on the Policies of Apartheid of the Govern- 
ment of the Republic of South Africa, 

“Koting with deep satisfaction the overwhelming 
support for the resolution 1881 (XVIII) adopted by 
the General Assembly on 11 October 1963, 

“Taking into account the serious concern of the 
Member States with regard to the policy of apartheid 
as expressed in the general debate in the General 
Assembly as well as in the discussions in the 
Special Political Committee, 

“Being strengthened in its ccnviction that the 
situation in South Africa is seriously disturbing 
international peace and security, and strongly de- 
precating the policies of the Government of South 
Africa in its perpetuation of racial discrimination 
as being inconsistent with the principles contained 
in the Charter of the United Kations and with its 
obligations as a Member State of the United Xations, 

n Recognizing the need to eliminate discrimination 
in regard to basic human rights and fundamental 
freedoms for all individuals within the territory 
of the Republic of South Africa without distinction 
as to race, sex, language or religion. 

“Expressing the firm conviction that the policies 
of apartheid and racial discrimination as prac- 
tised by the Government of the Republic of South 
Africa are abhorrent to the conscience of man- 
kind and that therefore a positive alternative to 
these policies must be found through peaceful 
means, 

. l1 1. Appeals to all States to comply with the pro- 
vision-the Security Council resolution of 
7 August 1963; 

l1 2. Urgently requests the Government of the 
Republic of South Africa to cease forthwith its 
continued imposition of discriminatory and re- 
pressive measures which are contrary to the 
principles and purposes of the Charter and which 
are in violation of its obligations as a Member of 
the United Kations and of the provisions of the 
Universal Declaration of Human Rights; 

“3. Condemns the non-compliance by the Govern- 
ment of the Republic of South &Africa with the ap- 
peals contained in the above-mentioned resolutions 
of the General Assembly and the Security Council; 

“4. Again calls upon the Government of South 
-Africa to liberate all persons imprisoned, interned 
or subjected to other restrictions for having op- 
posed the policv of apartheid; ” 

n 5. Solemnly calls upon all States to cease forth- 
with the sale and shipment of equipment and materials 
for the manufacture and maintenance of arms and 
ammunition in South Africa; 

“6. Requests the Secretary-General to establish 
under his direction and reporting to him a small 
group of recognized experts to examine methods 
of resolving the present situation in South Africa 
through full, peaceful and orderly application of 
human rights and fundamental freedoms to all 
inhabitants of the territory as a whole, regardless 
of race, colour or creed, and to consider what 
part the United Xations might play in the achieve- 
ment of that end; 

” 7. Invites the Government of the Republic of 
South Africa to avail itself of the assistance of 
this group in order to bring about such peaceful 
and orderly transformation; 

” 8. Requests the Secretary-General to continue 
to keep the situation under observation and to re- 
port to the Security Council such new developments 
as may occur, and in any case not later than 1 June 
1964, on the implementation of this resolution.” 

The question remained on the list of matters of 
which the Security Council is seized.9 

SITUATION IN SQUTHERN RHODESt-A-.- -,- 

IKITIAL PROCEEDINGS 

By letter604/dated 2 August 1963 the representatives 
of Ghana, Guinea, Morocco and the United Arab 
Republic requested the President of the Security 
Council to call an urgent meeting of the Council to 
cI)nsider the situation in Southern Rhodesia in rela- 
tion to; (a) General Assembly resolution 1760 (XVII) 
of 31 October 1962; (5) the resolution of the Special 
Committee on the Situation with regard to the Imple- 
mentation of the Declaration on the Granting of 
Independence to Colonial Countries and Peoples 
adopted at its 177th meeting on 20 June 1963; and 
(c) implementation of Article 73 of the Charter with 
respect to the British Ken-Self-Governing Territory 
of Southern Rhodesia. 

A memorandum attached to the letter stated why 
these Member Governments considered that the con- 
tinuance of the situation was likely to endanger the 
maintenance of international peace and security, and 
why they thought it necessary that the Council should 
consider the item as a matter of urgency. The memo- 
randum stated that: the British Government had re- 
fused to abide by the resolutions of the General 
Assembly in regard to ‘?ts Colony of Southern 
Rhodesia” ; the situation in the territory had become 
aggravated and had been characterized as one “con- 
stituting a threat to international peace and security” 
bv the Special Committee in its resolution of 20 June 
1963; and the British Parliament had enacted the 
Rhodesia and Syasaland Act, 1963 which would enable 
the British Government to transfer almost every 

6031 Ir, pursuance cf his mardate under the resolution, the Secretaq- 
General submitted to the Seccrrlty Cour.cil or. 20 April lr64 a report 

(S/jr5 3 ar.d Corr.1;) to which was annexed t”.e report susmltted co h:lm 
or. 2C April 1964 by the Group of Experts established by him ln per- 

suaxe of operative paragraph t of Council resolution S/S471 adopted 
on 4 December 1963. For f*;rther refererce to the estabLlshmer.t, 

compos;uon ad termination of the Group of Experts, see chapter c’, 
Case 4. 

b&f 
S,/5382, O.R, 18th year, Suppl. for July-Sept. 1303, FF. M-71. 
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attribute of sovereignty and independence to Southern 
Rhodesia without notice to the United Nations. 

By note verbalesdated 28 August 1963 to the 
President of the Security Council, the representative 
of Ghana requested that a Wemorandum in regard 
to Southern Rhodesia”, submitted to the Council by 
his delegation together with other documents, be 
published as a Security Council document. In the 
memorandum it was stated thaTthe situation in 
Southern Rhodesia called for investigation by the 
Security Council under Article 34 of the Charter, 

By letter606/dated 30 August 1963 from the Charge 
d’Affaires of the Permanent Mission of the Congo 
(Brazzaville) on behalf of the delegations of Algeria, 
Burundi, Cameroon, Central African Republic, Chad, 
Congo (Brazzaville), Congo (Leopoldville), Dahomey, 
Ethiopia, Gabon, Ivory Coast, Liberia, Libya, Mada- 
gascar, Mali, Mauritania, h’iger, Nigeria, Rwanda, 
Senegal, Sierra Leone, Somalia, Sudan, Tanganyika, 
Togo, Tunisia, Uganda and Upper Volta, the President 
of the Security Council was informed that their repre- 
sentatives had unanimously decided to give their com- 
plete support to the terms of the letter of 2 August 
1963 addressed to him by the representatives of 
Ghana, Guinea, iLlorocco and the United Arab Republic, 
and to the request for a meeting of the Council on the 
question. 

At the 1064th meeting on 9 September 1963, the 
Security Council decided to include the question in 
its agenda.b0;/Before the adoption of the agenda the 
representative of the United Kingdom, while not ob- 
jecting to its adoption, made reservations regarding 
the lack of competence of the Council on the matter.9 
The Council considered the question at its 1064th to 
1069th meetings, from 9 to 13 September 1963. The 
representatives of Nali, Tanganyika, Uganda and the 
United Arab Republic were invited to take part in 
the discussion 609/ . 

. 

Decision of 13 September 1963 (1069th meeting): 
Rejection of the joint draft resolution submitted 
by Ghana, Morocco and the Philippines 

The representatives of Ghana, Mali*, the United 
Arab Republic *, Uganda*, Tanganyika* and Morocco 
stated at the 1064th to 1067th meetings that within 
a short time “the most powerful air force at present 
existing on the African continent” and a Qmall but 
highlv efficient army recruited on a racial basis” 
would be transferred to the exclusive control of the 
Southern Rhodesian Government. The transfer of 
these forces to a “white minority Government” 
representative of only 6 per cent of the European 
population and totally unrepresentative of the 94 per 
cent African population, could only result in a con- 
flict on the African continent. The urgency of the 
situation had been accentuated by the enactment of a 
laup by the British Parliament in 1963 which per- 
mitted the United Kingdom Government, by the formal 
process of passing an Order in Council, subsequently 

605/ s/5403 and Corr. 1. 

9 S/5409, O.R, year, Suppl, 18th for July-Sept 1963, p. 151. 

59 1064th 9. meeting: para. 

608/ lOb4th meeting: paras. 2-8. 

k!??f 1084th meeting* para . . 13. 1006th meeung: para. 2. * 

to make the necessary detailed provisions for the 
dissolution of the Central African Federation and the 
transfer of its powers. In view of the possibility of an 
early transfer of powers, it was imperative for the 
Security Council to take preventive action to avoid 
future conflict since the reinforcement of the poten- 
tial of the Southern Rhodesian Government for op- 
pressing its African population would create a 
dangerous situation seriously threatening the peace 
and security of the States bordering on Southern 
Rhodesia, These developments and events had given 
African States cause for the serious concern which 
had been expressed in the resolution passed by the 
Heads of African States and Governments at their 
Conference at Addis Ababa, in Nay 1963, by which 
the United Kingdom had been invited not to transfer 
the powers and attributes of sovereignty to “foreign 
minority governments imposed on African peoples 
by the use of force and under cover of racial legis- 
lation” such as that of Southern Rhodesia, The present 
state of affairs in Southern Rhodesia was the respon- 
sibility of the United Kingdom, The African States 
supported the conclusion of the Special Committee 
set up under resolution 1745 (XVI) that the territory 
of Southern Rhodesia was a Non-Self-Governing Terri- 
tory within the meaning of Chapter XT of the Cha$er. 
This view had been endorsed by the General Assembly 
and confirmed in subsequent Assembly resolutions, 
particularlv resolution 1760 (XVII) of 31 October ” 
1962, which reaffirmed resolution 1747 (XVI) of 
28 June 1962. The Special Committee of Twentv- 
four, in its resolution of 20 June 1963, had also 
confirmed that conclusion. Faced with an action 
threatening international peace and security, the 
Securitv Council should impress upon the United 
Kingdom the undesirability of proceeding with the 
transfer of any armed forces to Southern Rhodesia 
until a Government fully representative of the whole 
population, irrespective of race, creed or ColQur, 
had been established in that territory, in accordance 
with the General Assembly Declaration contained in 
resolution 1514 (XV) 6* . 

At the 1066th meeting, the representative of the 
United Kingdom stated that the consideration of the 
question represented an abuse of the functions of the 
Council. so situation of the nature described in 
Article 34 of the Charter existed in Southern Rhodesia. 
The British Government did not accept that Southern 
Rhodesia was a &on-Self-Governing YJ$;ritory. In 
its view, Article 2 (7) clearly applied.1 The. onus 
for establishing that a situation existed in Southern 
Rhodesia that called for measures either under Chapter 
VI or Chapter VII of the Charter rested upon those 
countries which had brought the question before the 
Council. He rejected the contention that the Security 
Council should in some Kay anticipate disturbances 
in an indefinite future, In reply to the allegation that 
the United Kingdom had not abided by certain General 
Assembly resolutions on Southern Rhodesia, he stated 

@f For texts of relevant statements, see: 
1064th meeung: Ghana, paras. 17-75: 

1065th meeong: Mall* , paras. 3-33; United .\rab Republic*, paras. 34- 

63 ; 

1066ti meeting: Tanganyib’, paras. 99-120; L’gada*, paras. 78-98; 

1067th meeting: Morocco, paras. 3-19. 

611/ See chapter XII, Case IS. 



that these resolutions depended upon an interpretation 
of Chapter XI of the Charter which the British 
Government could not accept as valid, Southern 
Rhodesia was not to be regarded as a Non-Self- 
Governing Territory. Although the General Assembly 
h3d asserted the opposite vievv, an assertion of its 
competence did not make something exist which did 
not exist in the Charter itself, Besides, it was not the 
function of the Security Council to decide whether a 
territory was or vv’as not self-governing. As for the 
assertion that the situation described by the Special 
Committee as explosive had been aggravated, no 
evidence had been produced in support of that argu- 
ment except the opinion of a sub-committee of the 
General .4ssembly. It was the duty of the Council to . 
make its own findings, and it was by no means bound 
to follow a sub-committee of the Assembly. In dealing 
with the proposed “reversion” of powers, not the 
“transfer” of powers, to Southern Rhodesia, he stated 
that when the Federation of Rhodesia and l\;yasaland 
was established in 1953 certain powers previously 
exercised in Southern Rhodesia by the Government of 
that territory were conferred with full consent upon 
the Government of the Federation. On the dissolution 
of the Federation resulting from the Victoria Falls 
Agreement, these powers would revert to the terri- 
torial Government by which they were previously 
exercised, Moreover, such reversion of powers pro- 
vided no grounds for bringing the matter to the 
Security Council. It would be, therefore, inappropriate 
tar the Council to take any action whatsoever on the 
item 9 . 

w 

At the 1068th meeting on 12 September 1963, the 
representative of Ghana introduced a draft resolu- 
tion,= jointly sponsored with Moroccc and the Philip- 
pines, under which the Council would invite the United 
Kingdom Government not to transfer to its colony of 
Southern Rhodesia any powers or attributes of sove- 
reignty until the establishment of a government fully 
representative of all the inhabitants of the colony, and 
not to transfer to that colony the armed forces and 
aircraft as envisaged by the Central Africa Confer- 

. ence, 1963. The United Kingdom Government would 
further be invited to implement the General Assembly 
resolutions on the question of Southern Rhodesia, in 
particular General Assembly resolutions 1747 (XVI) 
and 1760 (XVII). The General Assembly would also be 
requested to continue its examination of the question 
of Southern Rhodesia with a view to securing a just 
and lasting settlement. 

.\t the 1069th meeting on 13 September 1963, the 
draft resolution jointly sponsored by Ghana, Morocco 
and the Philippines failed of adoption. There were 8 
votes in favour, 1 against (the vote against being that 
of a permanent member), and 2 abstenti0ns.w 

The question remained on the list of matters of which 
the Security Council is seized.%’ 

.cEl1066th 
ur.der Chapter 

meeung: Faras. 3 -/ ‘7. For discussion concerning 
VI of the Charter, see chapter )I;, Case 14. 

b13/ S/%ZS/Rev.l; 1066th meeting: para 4. 

LW 1069th meeting: para. 64. 
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action 

COMPLAINT BY THE GOVERNMENT OF CYPRUS 

INITIAL PROCEEDINGS 

By letter wdatecl 26 December 1963, the repre- 
sentative of Cyprus brought to the attention of the 
Security Council, in accordance with Articles 34, 
35, 39, 1 (l), 2 (4) and 24 (l), a complaint against 
the Government of Turkey for “acts of (a) aggression, 
(bJ intervention in the internal affairs of Cyprus by 
the threat and use of force against its territorial 
integrity and political independence . . . perpetrated 
yesterday, 25 December”; and requested that a meet- 
ing of the Council be convened under rule 3 of its 
provisional rules of procedure, 

After citing certain incidents in support of the alle- 
gations, the letter noted that Greek troops had to 
move into Kicosia in order to stem the tide of joint 
attacks by the Turkish Cypriots and Turkish units, 
resulting in a confrontation of the units of the Greek 
and Turkish armies with grave and threatening con- 
sequences to international peace. In view of the 
gravity of the situation, the Council was asked 
I1 . . . to consider the matter and to take appropriate 
measures under the relevant Articles of the Charter 
in order to remedy the situation and to+reJ;ent such 
violations from occurring in the future”. o-a - ‘4 

At the 1085th meeting on 27 December 1963, the 
Council decided6wto include the question in its 
agenda. The representatives of Cyprus, Greece and 
Turkey were invited*to participate in the discussion. 

The Council considered the question at its 1085th 
meeting on 27 December 1963. 

Decision of 27 December 1963 (1085th meeting): 
Adjournment, after statements by interested par- 
ties, with the proviso that the meeting would be 
reconvened by the President when and if it was 
considered appropriate by the members 

At the same meeting, the representative of Cyprus* 
stated that his Government felt compelled to request 
an urgent meeting of the Council, since the country 
was under the threat of an invasion. Such a fear was 
justified by the announcement made in the Turkish 
Chamber of Deputies by the Prime Minister of 
Turkey : “We are sending our force to Cyprus. We 
are sending our ships to Cyprus to stand there 
awaiting orders to act.” However, shortly after re- 
questing the immediate Council meeting, the repre- 
sentative of Cyprus had learned that the ships were 
no longer speeding towards Cyprus but were turned 
in another direction. This he felt was a consequence 
of the immediate application for a meeting of the 
Security Council. After noting that the expedition by 
the Turkish naval units would have the “psychological 
effect” of terrorizing the Greeks on the island and 
emboldening the Turks to attack, he pointed out that 
there had not been any similar action on the part of 
Greece. Thus, “By this policy of force, of the threat 
of force in violation of Article 2, paragraph 4, of 
the Charter . . . we cannot have peace in the island” .‘T 

610,’ S/5488, QR., 18th year, Suppl. for Uct.-kc. 1h3, FP. 112-114. 

017/ 10&h meetlr,g: preceding para. 1. 

Mf 1055th meeur.g: paras. 1-2. 

9 See chapter ‘iI1 . 8 Case 11 . 
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He stated further that the cause of the difficulties 
was the divisive provisions of the Constitution that 
divided the people into two camps hostile to each 
other. He stated that while he could understand the 
wish of the Turkish Government to protect the inter- 
ests of the Turks in Cyprus, those interests were not 
promoted by incitement to violence or to the use of 
force, but rather by inducing them to co-operate with 
the Greek side in order to find a peaceful solution of 
the differences that divided them. In conclusion, he re- 
quested the Council to consider the question as a 
matter of urgency with regard to the preservation of 
the cease-fire and the Dromotion of peace in the 
island.670/ 

l *  

In reply to the allegation made by the representative 
of Cyprus that Turkish ships were heading towards 
Cyprus, the representative of Turkey* stated that 
his Government had already denied “such rumours”, 
and had instructed him “categorically and officially” 
to deny them. He stated that after a campaign lasting 
for more than two years designed to repudiate the 
rights of the Turkish community in Cyprus, to violate 
those rights and to make them ineffective, the Greek 
Cypriots, during the night of 21/22 December, em- 
barked on a very serious course of action, “the 
massacre of the entire Turkish community of the 
island”. Mter describing the efforts made by his 
Government to end hostilities on the island, he ex- 
pressed surprise that “. . . at this very moment, when 
there is hope for peace, Ambassador Rossides should 
come here to make totally unfounded accusations”. 
Turkey, however, would continue its efforts at con- 

ciliation, as far as it could, and hoped that the other 
party would do likewise.63 

. 

The representative of Greece* observed that the 
representative of Cyprus had expressed the wish to 
limit his request, for the time being, to the strict 
and faithful implementation of the cease-fire in 
Cyprus. Such a request was a wise one at that stage 
and if the Council were to favour it and encourage 
the efforts +hat were being made in Cyprus for the 
implementation of the cease-fire, it would have per- 
formed a very useful work at this serious time. He 
read a message addressed by the King of Greece to 
the President of Turkey which disputed Turkey’s 
account of the situation, and afterwards noted that 
the assurances given by the representative of Turkey 

085th meeting: paras. 6-33. 

085th meeting: paras. 34-47. 

to the Council were of the kind that could dispel the 
apprehensions of the people of Cypru&T 

In exercise of his right of reply, the representative 
of Cyprus noted that the representative of Turkey 
had referred to the Treaty of Guarantee as giving 
Turkey the right to use force in Cyprus, and con- 
tended that such an interpretation was invalid under 
Article 103 of the Charter.gHe repeated that 
Article 2, paragraph 4, entirely prohibited any threat 
or use of force except in strict self-defence under 
Article 51 or in execution of collective measures 
under the Charter for the maintenance and restoration 
of peace.w Only the United Nations could use force 
to restore order where there was a threat to inter- 
national peace. Moreover, the Treaty of Guarantee 
did not stipulate anything about force. It provided 
that Cyprus, Greece and Turkey undertook to ensure 
the maintenance of Cyprus’ independence, territorial 
integrity and security, as well as respect of its 
Constitution. He then- expressed the wish that the 
Council would adopt a resolution 

“ensuring the peace of Cyprus, and ensuring also 
that there shall be no intervention by force, that 
the cease-fire shall continue, that the agreement 
shall continue without threat and svithDut force and 
that everybody shall do what is neces&y f61-pro- 
moting peace in the island. . . /‘625/ 

The representative of Turkey denied that Turkish 
troops in Cyprus had taken part in the fighting, and 
after repeating his assurances that Turkish ships were 
not heading towards the island, he expressed Turkey’s 
desire to receive the assurance that the cease-fire 
would be respected and that the slaughter andcarnage 
in Cvprus would be stopped?3 

Tde President (United States) stated that Council 
members, having heard statements from the interested 
parties, might wish to consider them. He proposed 
that the meeting be adjourned, to be reconvened on 
consultation by the President when and if it was con- 
sidered appropriate by the members. In the absence 
of any objection, it was so decided.6% 

The question remained on the list of matters of 
which the Security Council is seized. 628/ 

622f 1085th meeting: paras. 48-56. 

g/ See chapter XII, Case 29. 

624/ See chapter XII, Case 11. 

625/’ 1085th meeting: paras. 58-74. 

626/ 1055th meeung: paras. 75-81. 

62’1/ 1065th meeung: paras. 92-93. 

62 s/5500. 
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Article 42 

INTRODUCTORY NOTE 

Chapter XI does not constitute a review of the action 
of the Security Council under Chapter VII of the 
Charter. In principle it presents the instances in the 
proceedings of the Council in which proposals placed 
before the Council have evoked discussion regarding 
the application of Chapter VII. Appropriate cross 
references are given to chapter VIII to facilitate the 
consultation of the material in conjunction with the 
record of decisions contained in that chapter. 

Article 43 

“1. All Members of the United Nations, in order to 
contribute to the m:iintenance of international peace 
and security, undertake to make available to thca 

security Council, on its call and in :iccordance with a 
spechl agreement or agreenlents. armed forces, 
:~ssi stance, anti facilities, including rights of passage. 
necessary for the purpose of maintaining internation;il 
peace and security. 

A new part V dealing with the “Consideration of the 
Provisions of Chapter VII of the Charter in General” 
has been included in the present Supplement. 

CllAPTI<I~ VII OF THE: CHARTER: ACTION WITfl 
RESPECT TO TfIREATS TO THE PEACE, 
DHEACfII’S Of.‘ TflI1 PEACE:, AND ACTS 01: AG- 
GflfSSION 

“2. Such agreement or agreements shall govern the 
numbers and types of forces. their degree of rcadi- 
ness and general location, and the nature of tho facili- 
ties and assistance to be provided, 

Article 39 

“The Security Council shall determine the existence 
of any threat to the peace, breach of the peace, or act 
of aggresston and shall make recommendations, or de- 
cide what measures shall be taken in accordance with 
Articles 41 anti 42, to maintain or restore international 
peace and security.” 

“3. The agreement or agreements shall be negotiated 
as soon as possible on the initiative of the Security 
Council. They shall he concluded hetwcen the Security 
Council and Members or between the Security Council 
and groups of Members and shall he subject to 
ratification by the signatory stiites in accordance with 
their respective constitutional processes.” 

Article 44 

Article 40 

“In order to prevent an aggravation of the situation, 
the Security Council may, before making the recom- 
mendations or deciding upon the measures provided 
for in Article 39, call upon the parties concerned to 
comply with such provisional measures as it deems 
necessary or desirahle. Such provisional measures 
shall be without prejudice to the rights, claims, or 
position of the parties concerned. The Security Council 
shall duly take account of failure to comply with such 
provisional measures.” 

“When the Security Council has decided to use force 
it shall, before calling upon :I Member not represented 
on it to provide armed forces in fulfillment of the 
obligations assumed under Article 43, invite that 
Member, if the Member so desires, ta participate in 
the decisions of the Security Council concerning the 
employment of contingents of that hIember’s armed 
forces.” 

Article 45 

Article 41 

“The Security Council may decide what measures not 
involving the use of armed force are to be employed to 
give effect to its decisions, and it may call upon the 
Members of the l’nited Nations to apply such measures. 
These may include complete or partial interruption of 
economic relations and of rail, sea, air, postal, 
telegraphic, radio, and other means of communication, 
and the severance of diplomatic relations.” 

“In order to enable the United Nations to take urgent 
military measures, hlemhers shall hold immediately 
available national atr-force contingents for combined 
international enforcement action. The strength and 
degree of readiness of these contingents and plans 
for their combined action shall be determined, within 
the limits laid down in the special agreement or 
agreements referred to in Article 43, hy the Security 
Council with the assistance of the Military Staff 
Committee.” 

Article 46 

“Plans for the application of armed force shall be 
made hy the Security Council with the assistance of 
the Military Staff Committee.” 

“Should the Security Council consider that measures 
provided for in Article 41 would be inadequate or have 
proved to be inadequate, it may take such action by 
air, sea, or land forces as maybenecessary to main- 
tain or restore international peace and security. Such 
action may include demonstrations, blockade, and other 
operations by air, sea, or land forces of Members of 
the United Nations.” 

Article 47 

“1. There shaI1 be established a Military Staff Com- 
mittee to advise and assist the Security Councilon all 
questions relating to the Security Council’s military 
requirements for the maintenance of international 
peace and security, the employment and command of 
forces placed at its disposal, the regulation of arma- 
ments, and possible disarmament. 
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“2. The Military Staff Committee shall consist of the 
Chiefs of Staff of the permanent members of the 
Security Council or their representatives. Any Mem- 
her of the rnited h’ations not permanently represented 
on the Committee shall he invited by the Cammittee 
to be associated with it when the efficient discharge 
of the Committee’s responsibilities requires the 
p:lrticipation of that hlemher In its work. 

“3. The Military Staff Committee shall be re- 
sponsible under the Security Council for the strategic 
direction of any armed forces placed at the disposal of 
the Security Council. Questions relating to the com- 
mand of such forces shall be workedout subsequently. 

“4. The Military Staff Committee, with the authoriza- 
tion of the Security Council and after consultation with 
appropriate regional agencies, may establish regional 
subcommittees.” 

Article 48 

“1. The action required to carry out thedecisionsof 
the Security Council for the maintenance of inter- 
national peace and security shall be taken by all the 
Members of the I’nited Nations or oy some of them, 
as the Security Council may determine. 

“2. Such decisions shall be carried out by the 
Members of the [‘nited Nations directly and through 
their ;tction in the appropriate international agencies 
of which they are members.” 

Article 49 

“The Members of the United Nations shall join in 
affording mutual assistance in carrying out the 
measures decided upon hy the Security Council.” 

Article SO 

“If preventive or enforcement measures against any 
state :\re taken by the Security Council, any other 
state, whether a >lemhr:r of the t’nitchd Nations or not, 
which finds itself confronted with s~~ecd;~l cc~ononlic 
problems arising from the carrying out of thosr 
measures shall have the right to consult the Security 
Council with regard to a solution of those problems.” 

Article 51 

“Nothing in the present Charter shall impair the in- 
herent right of individual or collective self-defense if 
an armed attack occurs against a hlenrher of the I’nited 
Nations, until the Security Council has taken the 
measures necessary to maintain international pence 
and security. Measures taken by 1Icnrhers in the exer- 
cise of this right of self-defense sh;tll be immediately 
reported to the Security Council and shall not in any 
way affect the authority and responsibility of the 
Security Council under the present Charter to take at 
any time such action as it deems necessary in order to 
maintain or restore international peace and security.” 

Part I 

CONSIDERATION OF THE PROVISIONS OF ARTICLES 39-40 OF THE CHARTER 

NOTE 
As the previous volumes of the Repertoire indicate, 

decisions exnlicitlv under Article 39 of the Charter 
have been excepttonal. On one occasionu during the 
period under review two draft resoluttons were suh- 
mitted which recalled previous resolutions containing 
direct or indirect references to Article 39. Oneof the 
draft resolutions was adopted. IIowever, the invocation 
of this Article in letters of submission and the employ- 
ment of language derived from it both in these lettersg 
and in draft resolutions have given rise to dis- 
cussions whether the situations under consideration 
by the Council corresponded to circumstances en- 
visaged in Article 39 and whether in consequence the 
proposed action would merely serve to increase 
tensions. Consequently, in connexion with certain 
questions before it, the Council found it necessary 
to address Itself to the problem of cessationof activi- 
ties that might aggravate an existing situation and to 
encourage contending parties to settle their dis- 
putes by peaceful means. As a guide to the decisions 
of the Council in this regard, reference should he 
made to the Analytical ‘Table of Measures adopted by 
the Security Council in chapter VIII and to chapter X 
of the present volume. 

I/ Case 3. 
2/ The Tabulation tn pert III of chapterx lists ~nsta~xes of submtsslorl 

Of questions In which Article 3’) was ex~l~atly invoked or tn which 
the language derived from that Article was employed. See above, 
pp. 253, 255. 

v See Cases 1. 2. See also chapter VIII, pp. 157. 199. 

During the discussion of the question of race con- 
flict in South Africa, certain members of the Council 
made a distinction between a situation considered to 
be “seriously endangering international peace and 
security” and “actual threats to the peace, breaches 
of the peace or acts of aggression”, within the 
meaning of Chapter VII of the Charter and the kind 
of action which thra latter wnultl necessttatc: under 
that Chapter.q 

Reference to Article 40 of the Charter has heen 
made in the course of discussion on proposals to 
adopt provisional measures. On one occasion,v an 
invited representative requested that, as a provisional 
measure under Article 40, certain decisions of a 
regional organization be suspended pending an advisory 
opinion from the International Court of Justice on the 
legality of these decisions. On another occasion,4/ a 
permanent member proposed that certain interim 
measures within the meaning of :\rticle 40 be adopted 
pending certain other actions by the Council. Neither 
of these proposals was put to the vote. In a third 
instance,gArticle 40 was invoked by the President 
in a statement made after n motion for the adjourn- 
ment of the meeting was adopted. interpreting the 
consensus of the Council hy reiterating an appeal that 
no action should be taken in the Rcpuhlic of the Congo 

y See chsptcr X. Case 12. 
y see cast 2 below. 

w Chapter VIII. p. 201. 

I/ Chapter VIII, ,‘P. 107-108. 
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that would aggravate the situation until the resumption 
of the debate on the item. 

Article 40 was further referred to by the Secretary- 
General in his statement and communicationsw de- 
fining the temporary administration by the Iinited 

Nations of the Kamina and Kitona bases in the 
Republic of the Congo as a provisional measureunder 
:Irticle 40. 

For the statements bearing upon Article 40 in con- 
nexion with the question of the Charter authority con- 
cerning the United Nations action in the Republic of 
the Congo, see in this chapter, part V: Consideration 
of the provisions of Chapter VII of the Charter in 
general. 

CASE: 1. y  COMPLAINT BY TRE: I:SSR ((J-2 INCI- 
DENT): In connexion with the USSR draft resolution: 
voted upon and rejected on 26 May 1960 

INote: The letter of submission referred to the ques- 
tion of “aggressive acts by the Air Force of the 
United States of America against the Soviet Union, 
creating a threat to universal peace”. A draft resolu- 
tion was submitted by a permanent memher of the 
Council to condemn the incursions by I’nited States 
aircraft into the territory of other States, and to 
regard them “as aggressive acts”. Another permanent 
member asserted that the acts in question did not 
constitute acts of aggression within the meaning of 
:\rticle 39 of the Charter. It was also maintained that 
the evidence produced had not established that a threat 
to universal peace had occurred. The draft resolution 
was not adopted.] 

At the 857th meeting on 23 May 1960, the repre- 
sentative of the USSR stated that in submitting the 
question to the Council the Soviet Government started 
from the premise that one of the most dangerous 
aspects of the invasion of the airspace of a sovereign 
State was that it flouted the principle of State sover- 
eignty and territorial inviolability, a principle which 
constituted the very foundation of peaceful relations 
among States and the violation of which led, as a rule, 
to war.w Besides, given the nature of the inter- 
national situation and the existence of weapons of 
unprecedented destructive power, there was the added 
danger that if a United States aircraft invaded Soviet 
territory, the Soviet Union would have every reason to 
view it as an act of aggression and to deal the ag- 
gressor a retaliatory blow. 

The USSR representative introduced a draft reso- 
lution w under which: 

“The Security Council, 

R . . . 

!v M87th meeting: pars. 31; s/4475. O.K., 15th year, Suppl. for July- 

Sept. IYbO, pp. 126-127, paraa. 3, 4: S/4599, document II. O.R., 15th 

year, Suppl. for Oct.-kc. 1960, pp. 102-103; S/4651, O.K.. 16th year, 

Suppl. for Jan.-March 1961, pp. 71-73; S/4779, O.R., lbth year, Suppl. 

for April-June 19b1, pp. 4-h. 

!/ For texta of relevant statementa. see: 

857th uteetmg: IJSSK. paras. 53. 65-68: Umted StPtes.pnrPs. IUI-102; 
85&h meeting: Argentina, paras. 44-50, 55, 56. France. wsras. 7-11: 

Poland. pat-a. 11 I). 

9 See also chapter XII. Case 3. 

cf s/4321. 857th meeung: par*. 99. 

“1. Condemns the incursions by lJnited States 
aircraft into the territory of other States and regards 
them as aggressive acts; 

“2. Requests the Government of the I’nited States 
of America to adopt immediate measures to halt 
such actions and to prevent their recurrence.” 

The representative of the IJnited States denied that 
the llnited States had committed any aggressive acts 
against the Soviet (rnion or any othcbr country and 
asserted that the activities protested by the Govern- 
ment of the I%SR haci no aggressive intent but were 
designed to assure the safety of the Inited States and 
the “free world” against surprise attack by a I’ower 
which pricied itself on its ability to devastate the 
IJnited States and other countries by missiles equipped 
with atomic warheads. 

At the 858th meeting on 24 May 1960, the repre- 
sentative of I:rance observed that the I’SSR complaint 
of 18 May seemed to have been made on the hasis 

of the provisions of Chapter VII of the Charter, and 
in particular of Article 39. Ris delegation, however, 
had serious doubts about the “aggressive nature” of 
the acts complained of. The overflights denounced by 
the I’SSR Government came, in his view, within the 
category of intelligence activities, and there were no 
rules of international law concerning the gathering of 
intelligence in peace-time. “That being so, the F‘rench 
delegation cannot agree that the facts protested 
against represent acts of aggression within the meaning 
of Article 39 of the Charter or under the rules of 
international law”, nor had the evidence produced 
estahlisheci that a thrent to universal peace haci 
occurred. 

The representative of Argentina maintained that it 
was not for the Council to decide on the legality or 
illegality of the acts in question, but todecide whether 
they constituted aggression and should be condemned 
as such. He stated further that, since it had not yet 
been possible to draw up I specific international rule 
defining the cases which constituted aggression, resort 
would have to he made to generally accepted doctrine 
and to draft agreements which had heen prepared on the 
subject. [‘sing as a guide a IJSSH draft of 1956.w he 
pointed out that the [‘nited States overflights did not 
come within any of the cases of aggression envisaged 
in the draft. Furthermore, if the Soviet I’nion had 
thought that the flights constituted ;I threat to the 
peace for other reasons than because it was an act of 

aggression, then it should have submitted its complaint 
in a different form. Noting that the Security Council 
was not :I judicial tribunal hut a highexecutive body of 
a political character, charged with the maintenance 
of international peace and security, the representative 
of Argentina further asserted that itsfirstduty “. . . is 
to ensure that its acts, instead of making the situation 
worse, will serve to improve It hy creating, as far 
as possible, an atmosphere of relaxation and harmony”. 

The representative of Poland stated that there was 
convincing and irrefutable evidence in favour of the 
Soviet complaint of aggressive acts by the llnited 

9 Ihls draft agreement on the defmltfon of aggresston WPB sub- 

mltted by the Soviet lhuon tn 1YSb to the Special Comrnlttee on the 

(lu’%tioIl Of tkflnlng AggreSSlon. GAOK. 12th Session. Suppl. No. Ib. 

Annex II. 
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States Air Force against the Soviet LJnion which were 
a threat to the peace of the world. The real danger 
lay not only in the threat of military incidents, hut 
mainly in the undermining of the rulesof international 
law and the breach of the principle of sovereignty of 
all States, as well as in the violation of treaties and 
obligations. The consequences of such a state of affairs 
were distrust, international tension and a threat to 
peace. The task of the Council, therefore, was to 
reinstate the rule of law and respect for obligations 
and proper conduct in internnttonal relations. 

At the 860th meeting on 26 May 1960, the ISSR draft 
resolution was rejected by 2 votes in favour and 
7 against, with 2 abstentions.9 

CASE 2.W COMPLAINT BY CUBA (LETTER OF 
6 MARCH 1962 FROM THE REPRESENTATIVE OF 
CUBA CONCERNING THE PUNTA DEL ESTE DECI- 
SIONS): In connexion with a request of Cuba for the 
adoption of certain provisional measures; the Council 
adjourned without taking any action on the request 

[Note: I)uring the consideration of the questton, it 
was suggested that the proposal concerning the 
adoption of provisional measures under Article 40 
not only conformed to the spirit and letter of the 
Charter, but also was the only one possible in the 
circumstances. On the other hand, it was argued that 
the Council had previously considered that aspect of 
the Cuban complaint and found it to be unjustified. 
If  the Council were then toaccede to the Cuban request 
it would be going back on its own decision when there 
were no new factors to justify fresh consideration.] 

At the 992nd meeting on 14 March 1962, the Council 
considered the letter of 6 March 1962from the repre- 
sentative of Cuba (S/5086). The letterw requested the 
Council 

“under the terms of Article 40 of the Charter of the 
United Nations . . . to inform the Council of the 
Organization of American States and the other 
organs of the inter-r2merican system that, as a 
provisional measure, it is calling for the suspension 
of the agreements adopted at the I.:ighth hleettng of 
Consultation of the Mintsters of Foreign Affairs of 
the Amcrtcan States, held at Punta de1 I+:ste, I’ruguay, 
and of such measures as may have been ordered ln 
pursuance of those agreements. because the adoption 

and execution of those agreements constitute illegal 
acts and because they involve a threat to inter- 
nattonal peace and securtty.” 

At the same meeting, the representative of Cuba, 
after noting that he had requested the Council to 

!?f 860th meetmg: para. 87. (In B telegram (S/4384) dated 13 July 
IY60, the lJSSK again requested an urgent meettng of the ~;ounctl to 

eXa”~l”e the questlo” of m”ew aggress,ve acts by the AM’ Force of the 
llnlted States of America egtunst the Sowet LJmon, creating a threat 
to universal peace’. A USSK draft resolution (S/4406) subwtted at the 
880th rneettng on 22 July lY60, calling for a condemnatton of these 
provocot~ve actlvtttes and therr cessatmn was rejected by the Counal 

at the 11&-d rneetlng on 26 July 1YhO. For the developments concerning 
this quesuon. see chapter VIII. pp. 185-186, and chapter X. Case 3.) 

!9 For texts of relevant statements. see: 

YY2nd meettng: Cuba. paras. 118-119; 
9Y3rd meeting: USSR. paras. 65-70: IJntted States. pmrss. 124-125; 

YYSth meedng: Chlna, para. 27; France, pass. 55-57. 

!?!/ S/5086. O.K.. 17th year, Suppl. for Jan.-March 1962, pp. 88-90. 
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refer certain questions to the International Court of 
*Justice for an xivisory opinion. Ik/ urged that, pending 
the opinion of the Court, the Council decide to suspend 
the “illegal agreements” of Punta de1 k:ste together 
with any measures that might have been taken under 
those agreements, and that the regional organization 
should he notified of that decision. 

:tt the 993-d meeting on 15 3larch 1962, the repre- 
sentative of the USSR, speaking in support of the 
Cuban proposal “that the Council should undertake 
a number of supplementary actions and measures on 
the basis of Article 40 of the United Nations Charter”, 
suggested that such a proposal deserved the most 

serious attention and ought to be approved by Ihe 
Council. He recalled that Article 40 envisaged such 
provisional measures as might be taken by the 
Security Council to prevent the aggravation of the 
situation. 

“Applying this to what we are now discussing, 
namely to the request to the International Court of 
Justice for an advisory opinion on the important 
questions of international law formulated in the 
letter from the representative of Cuba, we believe 
th;ct the Security Council has a right and a duty to 
suspend implementation of the dectsions taken at 
the Punta de1 I-ste meeting and of any decisions 
developing or supplementing them which may be 
taken until such time as the Security Council has 
received and considered the advisory opinion of the 
Court.” 

lie was of the opinion that a provisional measure of 
the kind proposed not only conformed to the spirit anti 
letter of Article 40 of the Charter, hut also was “the 
only one possihle in existing conditions”. when there 
was no unanimity among the members of the Security 
Council about the nature of the final decision on the 
legal and political prohlems which the Security Council 
could take in connexion with the questlon raised by 
the Cuban Government. Moreover, a provisional 
measure of the sort proposed, and as envisaged in 
Article 40 of the Charter, would he without prejudice 
to “the rights, claims, or position of the parties 
concerned”, because it would not prejudge the nature 
of the Security Council’s final consideration on the 
question submitted by Cuha, but would prevent actions 
which could be irrevocable at a time when their 
legality was questioned by many Members of the Ilnited 
Nations, including members of the Council. 

The representative of the llnited States observed 
that, viewed in the context of the resolutions adopted 
at Punta de1 Kste and the precedent of the Dominican 
case, the questions raised in the letter from the repre- 
sentative of Cuba should he dismissed for lack of 
substantiality; “moreover, the lnsuhstantiality of the 
questions demonstrates that there is even less reason 
for the Council to consider the Cuban demand that 
provisional measures be adopted, under Article 40, 
to suspend the implementation of the resolutions of 
Punta de1 I;.ste.” 

At the 995th meeting on 20 March 1962. the repre- 
sentative of China expressed the view that the charge 
made hy Cuba concerning the legality of the Punta 
dei Este decisions was unfounded. Consequently, the 

-9 See chapter VIH, p. 200, and chapter XII, Case 25. 
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action which Cuha was requesting the Council to take 
on those resolutions was unwarranted and undesirable. 

The representative of France, after recalling Cuba’s 
request for rtxfcrral of r~~rtain questions relating to the 
Punta ticl Kstc decisions to the International Court of 
.Justioe > noted that the representative of Cuba was 
also asking the Security Council under the terms of 
Article 40 to call upon the Council of the Organization 
of American States and the organs of the inter- 
American system provisionally to suspend thosedeci- 
sions and any measures which might have been ordered 
in pursuance of those decisions on thegrounds that the 
measures adopted were illegal and threatened inter- 
national peace and security. Then, calling attention 
to the fact that during the previous month both the 
General r\ssem\~ly and the Security Council had con- 
sidered that aspect of the Cuban complaint and that 
neither of them had found the charges justified, he 
asserted that if the Council were to accede to Cuba’s 
request it would be going back on its own decision 
when there were no new factors to justify a fresh 
consideration of the matter. 

At the 998th meeting on 23 March 1962, the meeting 
adjourned without taking any action on the Cuban re- 
quest.W 

CASE 3.w TIIII PAI,ESTINE QIJKSTION: In con- 
nexion with the decision of 9 April 1962determining 
that the Israel attack of 16-l 7 March 1962 constituted 
a violation of the Council resolution of 19 January 
1956 

[Note: During the discussion a draft resolution was 
submitted under which Israel would be warned that 
sanctions would be invoked against it in the event of 
further aggression. It was not voted upon, A second 
draft resolution calling upon both parties to abide by 
the cease-fire arrangements was adopted by the 
Council. I3oth draft resolutions recalled the Security 
Council decision of 15 July 1948. which determined 
the situation in Palestine to he a threat to the peace 
within the meaning of Article 39 of the Charter.] 

At the 1000th meeting on 3 April 1962, the repre- 
sentative of Syria submitted a draft resolution4 in 
the preamble of which the Council would have recalled 
its resolutions of 24 November 1953, 29 March 1955 
and 19 <January 1956, concerning the Cfibya, Gaza and 
Lake Tiberias incidents, respectively. After noting 
that the Council had calleduponIsrae1 to take effective 

- 

!?/ 9YLkh riveting: para. 158. The draft resolutton requesting an 

adwsory opimon from the lnternauonal Court of JUB~ICB wa8 rejected 

b 2 votes 111 favow to 7 agamst. wth 1 abtttentlon; Ghana did not 

pat-“c~~xxte in the votmg. 

W For the text* of relevant statements, see: 

Y’JYth nvzel~ng: Israel’, para. 84: syrw. paras. 24. 37, 4Y, 52-55; 

USSK. pm-as. 143. 150-153; Umted states. pat-as. 100. 101; 
1000th meeting: Israel. para. 90: Syria, paras. 56, 58: 

1WZnd meenng: France. para. 14: 

LOCUrd meeung: Chma, paras. 10, lb: L!nlted Kingdom, pars& 26. 

31, 34, 36; 

IOWth meerlng: Veneruela. para. 14: 

1005fh meeung: Ghana. paras. IO-IS; LJSSK. puss. 55. 57. 62: UnIted 

States, pras. 26-27. 2Y-30. 3536; 
1LKlbth meeting: USSK. pus. 93. 95; United Arab Kepublic, para. 78; 

United Ktngdom. para. 82. 

!?!/ S/5107/Kev.l, O.K.. 17th year, Suppl. for April-June 1962, 

pp. 93-94. 

measures to prevent the recurrence of such military 
actions, the resolution would condemn 

“Israel for the wanton attack which was carried 
out against Syrian territory on the night of 16-17 
March 1962, in violation of its resolution of 15 July 
1948, of the terms of the General Armistice Agree- 
ment hetween Syria and Israel and of Israel’s 
ohiigations under the Charter of the Ilnited Nations.” 

Further, it would “again” warn Israel “of the Security 
Council’s resolve to call for appropriate sanctions 
against Israel, should it resort once more in the future 
to such aggressive acts”. 

At the 1005th meeting on 6 April 1962. the Council 
also had hefore it a joint draft resolutionasuhmitted 
by the United Kingdom and the United States, which, 
after deploring the hostile exchanges between the 
Syrian Arab Republic and Israel, would reaffirm the 
Security Council resolution of 19 January 1956, which 
condemned Israeli military action in breach of the 
General Armistice Agreement, whether or not under- 
taken by way of retaliation, and would determine that 
the Israeli attack of 16-17 March 1962 constituted 
a flagrant violation of that resolution, and call upon 
Israel scrupulously to refrain from such action in 
the future. 

At the same meeting, the representative of Ghana, 
speaking on the incidents of 16-17 March, stated: 

“it was a deliberately planned military operation.. . 
It is not the first incident of this kind and, besides, 
the Security Council has clearly laid down on pre- 
vious similar occasions that military action in 
breach of the Israel-Syrian General Armistice 
Agreement is not permissible, whether or not 
undertaken by way of retaliation.” 

Re urged Israel to have fuller respect for, and to 
place greater reliance on the United Nations machinery 
and arrangements for maintenance of peace in the 
area than on the use of force. 

The representative of the USSR, commenting on the 
Syrian draft resolution, onserved: 

n . . . I fail to understand why certain delegations. . . 
although agreeing with us on what happened on the 
night of 16-17 March, are not prepared to support 
this extremely modest draft resolution, which is 
directly based on the facts of the case and repre- 
sents . , . a minimum programme of what the 
Council can and should do.” 

I;e pointed out further that the draft resolutiondid not 
even call for the immediate application of sanctions, 
although there would be every ground for such a 
demand, in view of the situation which the Council was 
obliged to examine and investigate. 

He went on to say that not only were certain pro- 
visions of the draft resolution submitted by the 
United Kingdom and the United States in absolute 
contradiction with the factual side of the question, 
but also an attempt was made to place the victim 
of aggression and the aggressor on an equal footing. 

3 S/5110 and tirr.1. The text of thts draft resolution, folJowlng Ita 

adoption. Was clrculoted 88 S/5111, O.K., 17th year, Suppl. for Ajkl- 
June 1962, pp. 95-96. 
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At the 1006th meeting on 9 April 1962, the repre- 
sentative of the USSR, further commenting on the 
draft resolution submitted by the United Kingdom and 
the United States, stated: 

“I think that the adoption of this draft resolution 
will serve as a serious warning and as an Intimation 
that the Security Council as a whole, performing Its 
functions under the Charter of the United Nations, 
demands that the Government of Israel should desist 
from acts of aggression and should strictly observe 
the Armistice Agreement, and that the Security 
Council will keep a close watch for any violation by 
Israel of the Armistice Agreement and will take 
action if such violations are committed.. . 

“This categorical warning should be the last. If 
hereafter Israel should be guilty of violations of the 

Armistice Agreement or should commit other ag- 
gressive acts, the Security Council will, if this threat 
to international pence and security resulting from the 
incessant aggressive actions of Israel in the Middle 
East again comes before it, be obliged to apply the 
coercive measures which are contemplated in the 
Charter.” 

The representative of the United Arab Republic stated 
that if his request for a separate vote on certain para- 
graphs of the draft resolution submitted by the llnited 
Kingdom and the United States were accepted, he 
would not press for a vote on the Syrtan draft reso- 
lution, Following the refusal by the representative of 
the United Kingdom to accede to this request, the joint 
draft resolution was voted upon as a whole and adopted 
by 10 votes in favour and 1 abstention.9 

Part II 

CONSIDERATION OF THE PROVISIONS OF ARTICLE 41 
OFTHECHARTER 

NOTE 

During the period under review, references to Articles 41 and 42 were made 
in connexion with three questions before the Council when the issue as to whether 
certain decisions of a regional agency constituted or did not constitute an “en- 

forcement action”, within the meaning of Article 53, was considered. References 
were made to the nature of the measures provided for in the two Articles and to 
their relationship to the concept of “enforcement action” in Article 53. The three 
case histories dealing wtth the matter are includedin chapter XII, part IV, of the 
present volume. Other references to Article 41 made in connexion with Article 42 
are mentioned in part III of the present chapter. 

Part III 

CONSIDERATION OF THE PROVISIONS OF ARTICLES 42-47 
OF THE CHARTER 

NOTE 

During the consideration by the Council of the mandate of the United Nations 
Force in the Congo, it was maintained that the Security Council had made no 
explicit or impltctt findings under Articles 41 and 42 for the adoption of en- 
forcement measures to be carried out by the United Nations Force in the Congo. 
The statements bearing on the relevance of these Articles to the mandate of the 
Force are to be found in chapter V of the present volume. 

As indicated in the note to part II of this chapter, references to Article 42 
were made on three occasions which are included in chapter XII, part IV, of this 
volume. 
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Part IV 

CONSIDERATION OF THE PROVISIONS OF ARTICLES 48-51 
OFTHECHARTER 

NOTE 

Iluring the period under review :\rtlcle 49 was invoked. togcbther with 
hrtlclc 25, in :I draft resolution suhmitttsd ;~ntl adopted in connexion with then 
situ;ition in the IlcLpublic of the, (‘ongo. In thr, COII~S(’ of the tliscussion, thch 
pcrenlptory char;tctcr of both .\rticles was eml)hasizctl. anti no specific constitu- 
tion:il rclfcSrrances wart’ nl:tdc to Article 49. F’or this rc’ason the cast’ is includ~ql 
in ch:lpter XII. part IV: (‘onsltler;~tion of thtt provisions of :\rticle 25 of the 
(‘h:l rtc,r. Ia‘or the same reason thcrca are tn IJC found in chal)tcr XII, part IV, 
references to A rticlc 49, t)nsetl on the resolution of 9 AuqM 1960, made by the 
Secretary-General in his statement beforca the C’ouncil and in hls communlc:~tions. 

References to Article 51 of the Charter-were made during consideration I)y the 
C’ouncil of the RR-47 incident , 3ntl the conlpl:~int by (‘~\)a concerning decisions 
hy the% Org:\niz;ition of :\rntsric:\n States n~atle :it I’unt:i tlcl F:sttb, 1‘ruguay. ‘I‘hestt 
rcafertancc%s :ire trca:\tc4 in ch:il,tcr SII, l)arts II :~ntl VI rc~sI)cctivcly, 

Part V 

CONSIDERATION OF THE PROVISIONS OF CHAPTER VII OF THE CHARTER IN GENERAL 

NOTE 

In non<’ of its flvc rc~solutions~/ atloptc~d in con- 

nexion with the consitlcration of the situation in the 
l~epul~lic of the C‘ongo, tilt1 the Security C’ouncll indic;ltc 
which Article or :\rticles of the (‘harter constituted 
the Charter authority on which the C‘ouncil based Its 
decisions. Neither thrb original resolution authorizing 
the hecrctary-General to take the necessary steps 
to provide the Government of the C’ongo with mllitnry 
assistance, nor the subsequent resolutions by which 
the Council decided upon further measures to hr. 
undertaken by the Secretary-General or by the I‘nlted 
Nations l:orcc contain an explicit or lmpllcit reference 
to any Article of the Charter which would make pos- 
sible ;I conclusive Judgement as to whether the (‘ouncil, 
in exercising its primary responsibility for the 
maintennnctX of International pc~‘acc~ and security, had 
adopted its decisions under the Articles of C’hapter VI 
or especlnlly under Chapter VII of the Chartcr.w 

Also, the constitutional discussions which preceded 

the particular decisions shed no light on the intentions 
of the Council with regard to the Charter provisions 
on which it was basing its actions. 

‘rhe Council took into account Iimltatlons imposed 

by the Charter on its powers especially in connexion 
---~ 

--s/ Kesolur ,011 S/4387 adopted 01, 14 July I%0 (873rd riwetlng). 

resolution S/4405 adopt& 011 ?L July I%0 (87Yth !iwxtixlg); resolutuxr 

>/44Lh edo~~ed on ‘1 August I’JOO (Mrth meeting), rcasolutlon S/4741 

adopwrl on 21 l.elnary IYhl (Y4Znd Irlrctlrrg): end rcsolutlorl s/srxu 

adopted on 24 ~ovemhrr IYOl (Y82nd meetlrlg). 

&!f Only rn resolution S/442(1 sdo~‘tcd on Y AU@lst IYhO were expklt 

references made to Articles 25 erld 4Y wtl, regard to the obligetlons 

- ot hlember States to accept arid carry o!kt the decisions of the Cou~ic~l 

and to afford mutual ass,sta,,ce 11, carry,r,g o”t ,,aeasures decided “1~0” 

by the Courwl (oper. pra. 5). Ilus resolution wad reaffirmed by 

resolution S/4741 adopted 011 21 Febtuary IYbl (part A, oper. [w-a. 5). 

III the same resolutron. 811 lmplwd reference was Illade to Arucle 4q 

(part B, oper. para. 3). In resolution S/SO02 adopted on 24 November 

1961 the four prewous resolutlorls were recalled (preamble, pera. I). 

with its decisions relating to the nlantlate of thr 
I’nitetl Nations I~orc*c in the following two inst:~nc~c~s: 
in conncxion with the question of thca lin\itations of thtu 
powers of the Force with regard to the principles of 
non-intrbrvcBntion in tion\c*stic nlnttcLrsL4i’ and with the 
qucsstion of the us<’ nf forccx t,y thcb I~orcc. LL/ 

7’his issurb was dealt wlth. in relation to the above- 
mentioned two clucstions. In several interventions by 
tht, Sccrt~t:\ry-(;eneral who, while tlr:twlng attcbntion 
to the f:tct thzct ht> was expressing his own views 
which had not been endorsed by thr, Security (‘ouncil 
or by thtb Generzll :\sscmt)ly, in sorntb instances 
stressed the negative aspect of the nlatter by re- 
ferring to those Articles of the C‘h:trter on which the 

action of the C‘ouncil could not, in his opinion, have 

bwn tieem~tl to he based. 

Ilowever, deliberations in the Council on these 
two and other pertinent questions are not conducive 
to :Iscertaining which of the Articles of the (‘barter 
hacl constituted or could have constituted the hasisfol 
the Council’s decisions. 

‘rhe case history presented below relates to the 
proceouings in the Council in which, within theframe- 
work of I discussion of the provisions of two draft 
resolutions submitted, the question of the Charter 
authority underlying the Council’s decisions was 
dealt with In constitutional terms. 

Sincch the statements were made in connexion with 
the Issue as to whether the Council had been or had 
not been acting under the provisions of Chapter VII 
of the Charter, the case history is included in part V 
of this chapter under the heading: Consideration of 
the ProAsions of Chapter VII in General. 

- .- I_ 
??/ ke chapter V, biases 2 (I-IL). 

23 See chapter V, Cases 2 (III-VII). 
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CASE 4.23 SITUATION IN THE REPUBLIC OF THE 
CONGO: In connexion with the draft resolution 
submitted by Poland: voted upon and rejected on 
14 December 1960; and with the joint draft resolution 
submitted by Argentina, Italy, the Ilnited Kingdom 
and the United States and the I:SSR amendments 
thereto: the amendments voted upon and rejected 
on 14 December 1960, the joint draft resolution 
voted upon and not adopted on 14 December 1960 

[Note: In connexion with the consideration of the 
above-mentioned draft resolutions and amendments, 
statements were made relating to the question as to 
whether the resolutions of the Security Council on the 
situation In the Congo were or were not adopted under 
the provisions of Chapter VII of the Charter. A draft 
resolution calling upon the Secretary-General to 
secure the release of Mr. I,umumba and his colleagues, 
to take steps to ensure the resumption of the activities 
of the lawful Government of the Republic of the Congo, 
and upon the Command of the I’nited Nations I’orce 
to disarm “the terrorist bands of hlohutu” was rc- 
jetted; a joint draft resolution requesting the Secre- 
tary-General to continue his efforts to assist the 
Republic of the Congo in the restoration of law and 
order and in adopting measures tending to safeguard 
civil and human rights was not adopted, while amend- 

ments thereto, corresponding to the provisions of thus 
first draft resolution, were rejected.] 

At the 914th meeting on 8 Dcctmher 1960. the 
President, speaking as the representative of the 
lJSSR. introduced a draft resolution. 3 

At the same meeting, the representative of Argen- 
tina introduced a draft resolution w submitted jointly 
with Italy, the United Kingdom and the Ilnited States. 

At the 915th meeting on E/9 December 1960, the 
Secretary-General stated that the question of whether 
the mandate of the [‘nited Nations I>orce extended 
beyond the protection of life and property into the 
realm of enforcement of one or another political solu- 
tion or constitutional rule?!!/ had. been the subject of 
lengthy debates in the Council and some repre- 
sentatives were giving to the mandate an interpretation 
which was not warranted by the history of the case. 

- .-.__ 
%!/ For texts of relevant statements. see: 

915th meetrng: secretary-General, paras. 155. 157; 

Y16th meeung: Ecuador. pat-as. 65, bb: 

917th meeting: Ceylon, parrs. 2831. 34-38; Secretary-General. 

pawn. 64; 
92m meeting: Ceylon. para. 107; IWand. para. 169: Secretary- 

General. paras. 73-75. 
II/ 5/457Y, 914th meeting: pare. bL. For the summary of the provl- 

sions of the draft resolution. see chapter VIII. p 170. 

?!Y!/ S/4578, see S/4578/Hev.l, O.H., 15th yes’, ;$ppl. for Oct.-Lkc. 

E, pp. 82-83, and footnote 11. For the sun~mary of its provwons. 

see chapter VIII, p. 171. 

??/ At the 913th meeting on 7 member 1960 the Secretary-General 

recalled that at the initial stage there had been no United Nations con- 

cern wth the constitutional issues or pollrlcal tnstitutlons of the Congo 

and, referrmg to demands made after the adoptlon of the first two 

resoluttons that the Umted NatIons Force should take action against 

competrng polrtlcal groups on the basis of constltunonal provlsions. 

expressed the wew that the Council had to stand by the mandate as lald 

down. mterpreted strrctly *n accordance with the prmdples of the 

Charter and adJusted to the peculrar Clrcurnstances currently prevailing 

in the Congo (913th meetmg: paras. 26-27. 6U). 

Assuming, however, that their interpretation of the 
mandate was correct, the Secretary-General asked: 

“fIas the Council . . . ever given the Secretary- 
General or the Force the means-J mean now the legal 

means-by which we could carry out the wider 
mandate which you believe has been given to the 
Force? And if so, let me ask this last question: coulti 

the Council have given such means to the Force, 
through the Secretary-<;enernl, without acting 
against the clear injunctions of the Charter? . . . 
it is even doubtful if the Council ever has acted under 
Chapter VII. The very most that can be said is that 
the Council’s actions may have been under :\rticle 40 
of the Charter . . . .” ‘w 

At the 916th meeting on 9/10 December 1960, the 
representative of f<ouador stated that no mandate 
could properly exceed the authority providtd for in 
the Charter and it was for the Council to determine 
the limits within which its action must he confined. 

“It would stretch legal ingenuity to regard Ar- 
title 39 of the (‘barter as applicahlc to the case 
before us. which is :I power conflict, a struggle 
for political lcadc~rship, a dispute ovt‘r the legitimacy 
of governments. in short, a problem of an internal 
constitutional nature. :\nd since the Congo is a free 
and indeqendent sovereign State*, this is unqucs- 
tionahly a matter within its domestic jurisdiction. 
which is safeguardc~d by :\rticle 2 (7) of the Charter.” 

At the 91’7th meeting on 10 December 1960, the 
representative of Ceylon stated that the lJnited Nations 
Force had applied thr: mandntc in too restricted a 
manner in a fast-changing situation which, in order 
to justify the presence of the I’nited Nations Force 
in the Congo, required a completely new approach. 
If  the Secretary-General’s interpretation that “the 
Security Council resolutions gave him a certain 
mandate, which precluded him from taking action for 
the maintenance of law and order in the Congo, which 
did not envisage the involvement in matters of internal 
politics or dealing with internal policies”, was cor- 
rect, it was the duty of the Council “to give a new 
mandate to the Secretary-General, for the utilization 

w On two other cccas~ons, the .Secretary-GeneraI made staterncn18, 

85 follows: 

At the HH4th weeting on 8 August IYOO. the Secretary-General pointed 

out that the Charter stated m several Articles the obllgatlons of Member 

States in relation to the Orgam/stlon I” a mtuallon such as the current 

one in the Congo. the solution of whtch was a question of peace or war. 

llawng quoted Articles 25, 40, 41 and 4Y, the Secretary-General sald: 

‘The resolutions of the Security Council of 14 July (S/4387] and 

2L July [S/44o5] were not expl~cltiy adopted under Chapter VII, but 

they were passed on the barns of an uutlatlve under Article Y9. For 

that reason I have felt entitled to quote three artvzles under Chrp- 

ter VII. and I repeat what I have already sntd HI this respect: tn a 

perspective which nlay well be short rather than long. the problem 

facmg the Congo 1s one of peace or war-and not only m the Congo.’ 

(884th rneeung: puns. 21-26). 
At the 887th rneetlng on 21 August 1960. the Secretary-General stated 

that the Council could not be deemed 

.to have instructed the Secretary-General, wthout stating so explicitly, 

to PCC beyond the scope of hls own request or contrary to the specific 

Ilmr~tIon regarding non-lnterventton III internal conflicts. . . More- 

over, In the light of the domestic Jurlsdictlon limltatlon of the Charter. 

It must be assumed thattheCouncll wouldnot authorrL!o the Secretary- 

General to Intervene with armed troops in an internal conflict, when 

the Council had not speclfmdly adopted enforcement measures under 

Artxles 41 and 42 of Chapter VII of the Charter.’ (887th meeting: 

para. 44). 
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of the forces in the Congo, to carry out the purpose 
for which they were L;ent”. 

There were no grounds for any fears that the 
Council. by giving :I wider mandate, would be acting 
against the Charter, since in this case the ffead of 

a State had requested the IJnited Nations to render 
certain assistance of a specified kind. 

“Article 39 of the Charter is clear as regards 
the duties of the Security Council whenever there 
exists a threat to peace or a breach of the pcAace. 
Article 40 further elaborates the duties of the 
Security Council to prevent an aggravation of a 
situation likely to cause a breach of international 
peace and security. The I’nited Nations is today 
in the ,Congo. in all its aspects, because it was in- 
vited by the legitimate and unquestioned Govern- 
ment, so that our action can in no way he regarded 
as an intervention in matters essentially within the 
domestic jurisdiction of the ftepublic of the 
Congo.“% 

At the same meeting, the Secretary-General, re- 
ferring to the statement of the representative of 
Ceylon, said that :\rticles 39 and 40 of the Charter 
might be considered “as the background for action 
taken, although that is not quite clear legally”. It had 
also been hinted that the Council might be entitled to 
act, as indicated by the representative of Ceylon, on 

the basis of the fact that the I‘nited Nations assistance 
had been requested hy the Central Government of the 
Congo. flowever, the Council had to face a situation 
where it would act against the person who had been at 
least one of the co-sip;natories of the document on 
which the action was bqsed !!!/ L‘ . 

At the 920th meeting on 13/14 December 1960, the 
Secretary-General stated: 

“In interventions in the course of this debate in the 
Council, I have pointed out that the Council has 
never explicitly referred to the Charter Article on 
the basis of which it took action in the Congo. 
In particular, it is significant that the Council did 
not invoke Articles 41 and 42 of Chapter VII. which 
provide for enforcement measures and which would 
override the domestic jurisdiction limitation of 
Article 2 (7). I mention this as one of the reasons 
why some far-reaching interpretations of the man- 
date of the Force . . . are, quite frankly, difficult 
to understand. Those interpretations would require 
at least that the Security Council had clearly taken 
enforcement measures under Articles 41 and 42.” 

The Secretary-General then quoted from his state- 
ment at the 887th meeting the following: 

n . . . ‘in the light of the domestic jurisdiction 
limitation of the Charter, it must be assumed that 

%/ The representarlve of Ceylon suggested that the llmted Natmns 

should ask the President of the Kepubllc of the Congo to reconvene bofh 

Houses of f~orlum~eot; should use every persuasive rneaeure to promore 

a round-csble conference of political leaders of all parues in the Congo; 

end the Muted Nstlons Corrmand must be chrecred to rake all necessery 

measured to drserm any prlvare arrmes 111 theCongo operating under the 

orders of ‘euchorltles which bavr no baas 11, the constltuuon of the 

Congo’. (917th meettrig: paras. 4b. SU, 53). 

w For the above statement of the Secretary-General, see also 

chapter 1, Case 34. 
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the Council would not authorize the Secretary- 
General to intervene with armed troops in an in- 
ternal conflict, when the Council had not specifically 
adopted enforcement measuresunder Articles 41 and 
42 of Chapter VII’.” 

and stated: 

“Mcmhers may remember that no one in the 
Council raised any question about this statement. 

“17 is true that, in its resolution of 9 August 
[S/44263. the Council referred to Articles 25 and 49 
as the hasis for the legal ohligation imposed on the 
States concerned by the Council’s action, but this 
is rrrtainly not the same as invoking enforcement 
measures. 

“My own view, which I have expressed to the 
Council, is that the resolutions may be considered 
as implicitly taken under Article 40 and, in that 
sense, as based on an implicit finding under Ar- 
ticle 39. Rut what I should like to emphasize is 
that neither the Council nor the :\sscmhly has ever 
endorsed this interpretation, much less put such 
cndorsemcnt in a resolution. What is even more 
certain is that the Council in no way directed that 
we go beyond the legal hasis of Article 40 and into 
the coercive action covered hy Articles 41 and 42. 
Certainly the Organization, as represented by the 
Security Council and the General Assembly, must 
consider its responsibility as an executive organ to 
take carefully into account the limits on its authority 
as indicated hy the facts which I have just recalled.” 

The representative of Ceylon pointed out that 
Articles 40 and 41 had been quoted by the Secretary- 
General and stinted that they would have vested the 
Security Council’s decision with a great cogency and 
force, but it had been unnecessary for the Security 
Council to have recourse to them. The Counctl had not 
referred to those Articles In its resolutions or in any 
other document because the strength and the authority 
of an invitation by the Central Government of the 
Congo had been sufficient to make the action taken 
by the Security Council lawful action and toentitle the 
llnited Nations to send its forces into the Congo. 
Once the United Nations was in the Congo, it should 
take action which should go beyond the part which 
the Security Council had been playing in some cases 
relating to law and order. 

At the same meeting, the President, speaking as the 
representative of the IJSSR, submitted amendmentsw 
to the four-Power draft resolution. 

At the same meeting on 13/14 December 1960, the 
USSR amendmenrs to the four-Power draft resolution 
were rejected;3T the four-Power draft resolution 
failed of adoption;w and the LJSSR draft resolution 
was rejected. ?!?/ 

??/ S/4578, Y2Ofb meeung: pera. 53. For the rummsry of the prove- 

SIOM of the amendments, see chapter VIII, p 171. 

?I!/ 920th rneeung: paras. 151-155. 

Ef Y2Otb nreeung: para. 15(,. 

3a 92OLh rneet*“g: pars. 15’~. 
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INTRODUCTORYNOTE 

(‘hap&r XII covers the consideration hy the Scbcurity C’ouncil of :\rtic*les of 
the (‘harter not dealt with in the ljrc~ceding chxpkrs. Y 

Part I 

CONSIDERATION OF THE PROVISIONS OF ARTICLE 1 (2) OF THE CHARTER 

Article 1 (2) of the Charter 

“2. ‘I% develop friendly relations among nations based on respect for the 
prindl)lc of equal rights and self-deterniin;ltion of I~cq)lcs, and to t:tkt- othtar 
approijri:ctc nlt*asures to strengthen univc~rsal peacc.~~L/ 

NOTE 

‘i‘he two case histories listed in this part deal with 
the first instances of the consideration of the provi- 
sions of Article 1 (2) in the proceedings of the 
Council. 

CASK 1 .3 COMl’I,AIN’I’ HY lJOIU‘llG~\l, (GO,\): In 
connexion with the (iraft resolution submitted t)y 
i:rnnce. ‘l’urkcy. the Ilnitetl Kingdom ant1 tht: IJnitecl 

States recalling the I)rovisions of 11rticlo 1 (2): 
voted upon and failed of adoption on 18 December 196 I 

[Note: During the consideration of the Portuguese 
complaint concerning “Indian aggression” against 
Goa. Dama and L)iu, 3 draft resolution was submitted 
calling for the cessation of hostilities. the withdrawal 
of Indian forces and the solution by peaceful means of 
their differences by the parties. In the preamble of the 
draft resolution was recalled Article 1 (2), to which 
implied references were made in the tiebatc. The 
principle of self-determination was considered by the 
representative of India as lnal~l~lical~le ln the case of 
the population of Goa, Damao and Mu, and the reference 
to Article 1 (2) was also questioned by another repre- 
sentative as inconslstcnt wlth the ollerative part of the 
draft resolution.] 

At the 987th meeting on 18 1)ecember 1961, the 
President, spenking as the representative of the 

llnited j\r:il~ f~epublic, stated that the peo~~les of the 
territories of Con, I)nm:lo and l)iu never had the 
right of self-deterrriination anti had not been con- 
sulted on whether or not they had agreed to their 
integration with lWrtuga1. 

At the 988th meeting on the same day, that repre- 
sentative of I:cundor said it had t~een argued that thcb 
matter before the Council was a tiisputeal)out coloni;~l 

u For observations on the methods adopted LII cou~~~ilar~on of thm 
cha[xer. see: &ertowr of the I’ractlce of the Securlry Council. I’MI- 
34, Introductory Note to chapter Vlll,~&t II: Arra~~&dnr of 
chapters X-XII. [L 2%. 

Y For texts of relevarlt 8talelller118. see: 
YX7th rnetmng: I’resldem (I’r~lted Ax-al) Kr~‘ubl~c), [‘“‘a. 125. 
9tl(lth meeung: Chile. para. 30; Ecuador. paras. 13. 15. lb; lndls*, 

pal-a. 85; USSH. pm-as. 123. 124. 

territoritts. II<% wontlerell whththor i’ortugnl waswilling 
to n1et.1 its intct‘nation;ii oljligalions IJ~ c*onllJlying 

with tho rt:solutions ol’ tht> l’nitctl tiations and to tnkc 

stc!]‘” so that the’ f;itt! of thca ]~r~o[~l~~s whose: tcrt‘l- 
tories \vcre in tlisi)uttr might 1118 clecbicletl accortiing 10 
thus iJrinc*iijlls of s~‘lf-clctc,t’lllill:ltioll. 

l’he representative of Chile observed that the 
1):~ rtics to the, c*onflic4 shoul(l t:lktb into ctjnsitleration 
the frcLuly cxijrcssf4 wish(as of the inh;jlJit;ints of the 
three! I’ortugucsc c~~c:lavt:s. II’ Incii:l wc:rc: to t;tke 

possession of the territories imnjetliately, it could 
h:jvc: no s:Ltihf;l(:tion, I~c~*:~ustr 11 would not h:~vcs in- 

tc:gr:llcci then1 into its own territory IJY lawful II~~;IIIS. 

‘l’hc representative of Inrli:i* st:itcd that there here 
instances when the clucstion of self-tictc~‘~~lin:Ition 
coultl tje raised in :I certain context, as, for eXi1lll[Jl+2, 

in :\ngoIa. IIowever, in thta situation under consider- 
ation, the cluestion could not Ije r:tisetl, since there 
could IJC no self-deterriliI1:itioti of an Indian ;ig:iinst 
:III Indian. 

At the SiLnle meeting, the reprcsentutive of the 
U nitcii Slates introduced a draft resolution* submit- 
tetl .jointly with France, I‘u t-key and the I!nitetl 
Kin~tiorjl. uht*reljv the Security (council woultl rcwll 

“th;It f\rticltB 1, paragraph :!, of the charter speci- 
fits as (JIM of the ljurposcs of the llnitrtd Nations 
to tli~vc~lol) fricbndly relations aniong nations I~ased 

on rr:sljel*t for tht: prinripltL of c~lu:rl rights and 
self-dctermirlation of peoplc~,~’ (preamble, para. 3). 

‘l’hc representative of the I&;Slt. after quoting the 
first3 and tho third i)ro:injljular paragraphs of the 
joint liri\ft rt:solution, stated that if its sponsors had 
Ijc%t!n consistent, th<Bn they shoultl have call4 u[~on 

I)ortug:il to IJut an tbnd to its colonial domination in 
Gory, antI to liljeratc the peo~~lc~ of Con inImedi:Itely, 
so that friendly relations among nations could bc 
c:st;Iljlishcd on the hasis of respect “for the principle 
of oclual rights and self-deterrijin:ltic,n of peoples”. 
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:\t the same njecting, the joint draft resolution 
sul)rnitted hy France, I‘urkey, the llnited Kingdom 
antI the United States failed of adoption.% There 
\h’ere 7 votes in favour, -1 against (one of the nega- 
tive votes IIcing that of :I pernianent niember). 

CASI 2.‘1/ SITI:ATIOh’ IN TI~RRITC~RIES IN AFRICA 
IlNDER IWRTI‘Gl~I:SI: ADRIINISTRATION: In con- 
nexion with the joint draft resolution submitted by 
Ghana, Morocco and the Philippines: voted upon and 
adopted on 11 December 1963 

[Note.’ The concept of self-determination was dis- 
cussed mainly during the second part of theconsider- 
ation of the item. Portugal had contended that there 
was more than one modality of self-determination, 
just ns there was more than one modality with regard 
to the form of the administration of a State, and that 

thcl principle of self-tit:terminntion woultl be applied to 
African territories unclcr its administration in a spc- 
ciai context and within a national framework. Objcx- 

tions to this interpretation wer: raised on the ground 
that it nctuallv constituted a denial to the l~oples of 
those territories of the essential nlternntive of de- 
ciding on independence from foreign sovereignty. The 
I’ortuguese Government’s concept of self-determina- 
tion and of the context of its operation were funda- 
mentally at v:tri;tnce with those laid down by the 
tlnited Nations, particularly in the Declaration on 
the granting of indcpcntlence to colonial countries 
:lfJd ~JWJ[JkS. A joint (Iraft resolution, which re- 
affirmed the interpretation of self-tletermination as 
laid tiown in that I)ecl:lration (General i\sSeJT~hly 

resolution 151.1 (XV)), was adol~tctl.] 

At the 1049th meeting on 31 July 1963, in connexion 
with the situation in territories in Africa under 
Portuguese administration, the Security Council 
adopted a draft resolution3 jointly sponsored hy 
Ghana, Morocco and the Philippines, and which in- 
corporated the amendments4 submitted by Venezuela. 
This resolution, as adoptcd,~ lirovitled in part: 

“The Sccurit Council, 

I( . I 

“5. Urgently calls upon Portugal to imliiement the 
following: 

“(5) The immediate recognition of the right of the 
l~oples of the Territories under its administration 
to self-determination and independence, 

n 

“(3 Negotiations, on the hasis of the recognition 
of the right to self-determination, with the author- 
ized representatives of the political parties within 

?f ‘JXHth r,,eet~,,g: pat-a. 12’). 

?f FOl texts Of rrtevant *tntemer,ts. see: 

1079th nwxttng: Llberla*, pa rs*. 12-13.17-22.32-36; ‘runlsla*, puras. 
SU-00. 

lwmtl rlleetmg: s1rI-m I.eolle. pal-a. 31, 
1ox1st Illcetlng: C;ha11a. pal-as. 01. 72-77. 
1UHZnd llEet111g: Ghsna. ,“‘BS. us, 1ut: 

lUA3rrl rl,ertll,g: I’resldent (I ‘Illted States), paras. 142-144. IhlZll. 
pat-as. Yl-95; l’hlllpplnes, pares. 43,46,48x2; t’ortugal*, paras. 2335; 

IhlWd RlllgdorIl. pat-*s. b7, 7b-77. 

1/ IU4’Jth r,,cet,ng: par-u. 1:. 

if S/5.%7’J, 1048th ,,,uet,,,g: [wm. LI. 

2 S/S:Q!O. O.K.. IMth year, SuppI. for July-.Sept. 1963, pp. h3-h4. __-_- .--- - -_ 

and outside the Territories with a view to the 
transfer of power to political institutions freely 
elected and representative of the peol~ies, in ac- 
cordance with resolution 1514 (XV), 

II . . . 

“7. Requests the Secretary-Generai to ensure the 
imiilementa%n of the provisions of this resolution, 
to furnish such assistance as he may deem neces- 
sary and to report to the Security Council by 
31 October 1963.” 

In pursuance of the mandate given to him in the reso- 
lution, the Secretary-General submitted a report Ef 
informing the Council that, under his auspices, talks 
had been held between the representatives of Portugal 
and certain African States.ll/ In the first phase of 
these talks, which were devoted mainly to the ciarifi- 
cation by the representative of Portugal of his 
Government’s concept of self-determination, he had 
stated the following: 

1, . The point at issue appeared to be not so 
much as to the question of self-determination, hut 
as to agreement on a valid definition of the con- 
cept of self-determination. 

(1 . . . 

“To Portugal. self-determination meant the con- 
sent of the people to a certain structure and political 
organization. It came about by participation in ad- 
ministration and by participation in political life. 
I’ortugni submitted that when in any given country 
the population participated in administrative mnt- 
tcrs at all levels and in political life at all levels, 
then the population was participating in decisions 
regulating the country’s affairs and decisions nf- 
fecting the life of that country, This was what was 
happening in Portuguese territories. . . . They parti- 
cipated in discussions, not only on any given terri- 
tory, but on matters pertaining to the over-ail 
State. This represented the free expression of the 
wishes and will of the population and their pnrtici- 
pation in administration and in political life of 
the territory.” 

The report of the Secretary-General also noted that 
the representatives of the African States had main- 
tained that “So far as the Portuguese concept of 
self-determination was concerned, it could only be 
acceptable if it meant that the people had the right 
to determine the future of their territories and that 
they had the right to opt out of Portugal.” 

At the 1079th meeting on 6 December 1963, the 
representative of Liberia* stated that the African 
<tates could not accept the Portuguese interpreta- 
tion of “self-determination”, because if it were 
accepted, “it would in effect mean that Portugal 
had already applied the right of self-determination 
to its territories”. ‘I’hc African States had therefore 
recluested clarification of the statement of the Foreign 
Minister of Portugal, nnd the clarification which had 
been given was also quoted in the report of the 
Secretary-General. It referred, among others, to 
--~___ 

%!f S/5448 and Add.l-3, 0.R.. 18th ~c+~S@. for Oct.-LJec. lYb3, 

pp. 55-80. paras. II, 12. 

x For the role of the Secretary-General I” cormexionwlth the talks. 

see chapter I, Case 52. 
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Part I. Consideration of Article 1 (2) 

nn envisaged plebiscite “within the national frnmc- 
work”, its purpose being “to enable the people to 
have an opportunity to express their views on the 
Government’s overseas policy”. In the view of the 
representative of Liberia, the plebiscite thus de- 
fined meant that the Africans in territories under 

iJortuguese administration would not be given a 
freedom of choice so that their true aspirations 
could IE made known clearly. 

After referring to the debates on the principle 
of self-determination at San Francisco, the repre- 
sentative of Liberia quoted the following explanation 
which had emerged from the respective Committee 
when the finnl draft of Article 1 (2) of the Charter 
was ndopted: 

“The Committee understands that the principle of 
equal rights of peoples and that of self-determination 
are two complementary parts of one standard of 
conduct; that the respect of that principle is n 
basis for the development of friendly relntions 
and is one of the measures to strengthen universal 
peace; that an essential element of the principle 
in question is a free and genuine expression of 
the will of the people . . .” 

The historical development of Chapter XI of the 
Chnrter also left no doubt that the political aspira- 
tions of dependent peoples were very important and 
that self-government did not exclude independence. 
The efforts ant1 the success of the United Nntions 
could be seen in the acceptance of this interpretn- 
tion of self-determination by the IJnited Kingdom, 
I’rancc:. Hclgium. and the Netherlands, all of which 
held colonial areas. Also, Spain had taken a signifi- 
cant step in that direction. General Assembly reso- 
lutions 1514 (XV), 1542 (XV) and 1742 (XVI), ns well 
as Security Council resolution S/4835 adopted on 

9 June 1961, should have removed any doubts of tht‘ 
I’ortuguesc Government concerning the meaning of 
self-determination. It could not be assumed that sclf- 
tletcrminntion mennt one thing to all the other Members 
of the United Nations, and another thing to Portugal. 
‘I’he Council would therefore be requested to express 
again, in unequivocal terms, what was meant by the 
right of self-determination, which I’ortugal hnd SO 

far failed to recognize. 

The representative of Tunisia* stated that the lnter- 
pretation of the principle of self-determination by the 
Foreign Minister of Portugal would destroy its 
juridical value on the international level, nnd its 
political significance in relntion to the provisions 
of Security Council resolution S/5380, adopted on 
31 July 1963. He fu-ther stated: 

“The principle of self-determination must take 

into account in its application two basic fnctors: 
first, the actual sepnration of the territory con- 
cerned from the metropolitan area, which is the 
case of the colonial territories under l’ortuguese 
domination according to General Assembly resolu- 
tion 1542 (XV) of 15 December 1960: secondly, 
the inherent right to independence of the populations 
consulted, under the terms of General Assembly 
resolution 1514 (XV) of 14 I)ccember 1960. This 
has emerged very clcnrly from all the dehntes in 
the General Assembly both in connexion with the 
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establishment of the right of peoples to sclf- 
determination and in connexion with other colonial 
problems.” 

The peoples themselves had to exercise the free 
choice either constitutionally to link themselves with 
the metr.q)olitnn area, or to break away from it. 
The I’ortuguesc Government could not pretend to 
recobmize the right of the peoples under its rule to 
self-determination while at the same time denying 
them the essential choice between accepting and 
rejecting external sovereignty, This attitude meant not 
only a “restriction” on the right to self-determination, 
but a “negation” of it. 

At the 1080th meeting on 6 December 1963, the 
representative of Sierra Leone* stated: 

“What the African States wish to emphnsize . . . 
is that in the exercise of self-determination, no 
choice should be excluded. . . To exclude the posst- 
bility that the people of Angola might of their own 
free will choose to become a free, sovereign and 
independent State, is to predetermine and to rail- 
road the results. .” 

At the 108Is.t meeting on 9 December 1963, the 
representative of Ghnna. referring to the interpreta- 
tion of self-determination in Portugnl as described 
in the report of the Secretary-General, after quoting 
from the text of General Assembly resolution 1514 
(XV), stated: 

“It is clear from all this that the Portuguese 
Government’s concept of self-determination and 
of the context of its operation nre fundamentally 
at variance with those laid down by the United 
Kntions and. in particulnr. in the I)eclnration on 
the granting of independence to colonial countries 
and peoples as set out in the General Assembly 
resolution. 

“We nre forced to conclude, therefore, that 
I’ortugal does not intend to give to the peoples of 
the territories under its administration a free 
choice to determine their future. . . 

“The responsibility of the Security Council is to 
leave l’ortugal no doubt as to the menning of self- 
determination.. . 

“The Council should renffirm the definition of 
self-determination ns laid down by the Genernl 
Assembly . . . ” 

At the 1 OA2nd meeting on 10 December 1963, the 
representative of Ghana introduced a draft resolu- 
tionm jointly sponsored with Morocco and the Philip- 
pines. The text included the following operative 
paragraph: 

“The Security Council, 

n . * 

“4. Heaffirms the interpretation of self-deter- 
mination ns lnid down in General Assembly resolution 
1514 (XV) as follows: 

“‘All peoples have the right to self-determination; 
by virtue of thnt right they freely determine their 

_- -.. __ 
L?I s/s4eo. m111e text 81 S/5481, O.K., 18th year, sJppl,for Oct.- 

Dec. lY63, pp. 109-110. 
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political status and freely pursue their economic, 
social and cultural development.‘” 

At the 1OH:Ird meeting on 11 1)ccembcr 1963, com- 
menting on this paragraph, the representative of 
I’ortugn I* quoted from the text of General Assembly 
resolution 222 (III) of :I November 1948, according to 
which, in his view, 

“it was left to the :il)solute discretion of Member 
Governments to tlccide when they should ccasc 
transmitting information under Article 73 e, and, in 
terms of that resolution, self-tletcrruinntion mcnnt 
:I c*onstitution:il d~vr~lopmcnt which, in the unilntcral 
opinion of the* rcsponsil)lc Xlcml)cr Govornmcnt, had 
brought self-govcrnmcnt to any given territory.” 

Ilc also rcfttrrctl to Gcnoral Asscnnl)ly resolutions 
748 (VIII) of 27 November 1953 and X-19 (IS) of 
22 November 1954. ant1 ol)scrvotl: 

“‘f’hereforc , 3s late as l!j54, WC fi.id self-deter- 
mination achicvcd through constitutional nltcrations 
of which the hsscmbly was alq~risctl I)y the rcspon- 
sit)l~~ SIcnil)cr Govcrnmcnts, ant1 wc also final that 
tho opinion of the rcsponsit)lc Mcmbrlr Govcrnmcnt 
~1:~s paramount and accepted t)y the :1sscnil~ly.” 

He further rcferrcd to General Assembly resolutions 
945 (X) of 15 1)ecemt)cr 1955 and 1469 (XIV) of 
12 f)ccenil)cr 1959, both of wjhich reaffirmed General 
Assembly resolution 222 (lff), and rcniarked: 

n . . . nowhere in the resolutions I have just men- 
tioned is self-determination linked with the question 
of international sovereignty or with any predeter- 
mined results or with any special options to I)e 
approved or imposed from outside. . . Here, then, we 
have :I concept of self-determination approved by the 
United Nations.” 

This concept, he added, might not be valid any longer 
since there appeared to be several legitimate means 
of achieving self-government, and more than one 
modality of self-determination. However, hecontended 
that 

“the solutions proposed by the Assembly and the 
criteria followed by it have varied considerably 
and have changed from time to time, both from :I 
theoretical and from a practical point of view. 
One dots not know whnt is really meant by a United 
Nations concept of scff-determination or of its 
imI~lcn~cnt:ttioli.” 

In the view of the representative of the Philippines, 
the definition of the I’ortuguese concept of self- 
determination negated the very spirit of self-deter- 
mination. According to the meaning of sclf-determina- 
tion set forth in General Assembly resolution 1514 
(XV), the people must have the right to choose for 
themselves their political status without coercion or 
repression or predetermined concepts. Only Portugal 
could decide on the procedure of bringing about 
self-determination to its territories, but it had to 
decide in no uncertain terms that its objectives must 
include the capacity to request complete independence. 

The representative of the United Kingdom stated: 

” . . . we have urged the Portuguese Government to 
apply this principle to the peoples of the territories 

under its administration, and to give them the oppor- 
tunity, through self-determination, to tlecide their 
own future. We do not say that the result should be 
pre-judged or that the United Nations or any other 
body should determine the timing and price of 
progress towards self-government, independence, 
association with Portugal, or whatever choice is 
made, We believe this to be I)ortugal’s responsi- 
bility in conjunction with the peoples concerned. Ilut 
the process must start. 

n . . 

“‘f’he Charter . . . upholds the principle of self- 
determination of peoples. We accept this, and ripply 
it. We believe . that its application in any particular 
case must depend on all the circumstances. WC be- 
licve also that solf-tlcterminntion partakes in cs- 
sence of politics, rather than of obligation in law. 

“In the present case . , namely, the territories 
under i~ortuguese:uln~inistr:~tion, we have repeatedly 
said that, in our view, the time has come when the 
principle of self-determination should be applied. . ,” 

The reprcscntntive of 13r:rzil remarked that there 
was no fundamental incompatibility between the posi- 
tions assumed by the various pnrtics on the question 
before the Council. These points of coincidingintercsts 
should bc explored further through consultations and 
renowctl negotiations. In this conncxion he referred to 
the conclusions of the report% of the Secrctary- 
General that the Portuguese Government “is not op- 
posed to the principle of self-determination as em- 
t)odicd in the I’ortuguese concept of the term and 

within its context”, and “that the I’ortuguese Govern- 
ment has not denied that the principle applies to the 
peoples of the overseas territories”. 

The i’resident, speaking as the representative of 
the United Stntes, stated: 

“WC believe that the peoples of the Portuguese 
territories in Africa, in exercising their right . . 
freely to determine their political status, should 
have before them a full choice of modalities and a 
full choice of political structures, including, al- 
though not limited to, independent sovereignty. 
This means, on the one hand, that the end result 
of an act of self-determination should not be limited 
from inside, nnd, on the other, that It should not be 
imposed or limited from outside. 

” . . Emergence as a sovereign independent State, 
free association with an independent Stnte, or inte- 
gration with nn independent State . . . are the types 
of choices to which an exercise of self-determination 
should give access, 

“What the results will be must be left to the 
peoples to decide. Indeed, the concept of self- 
determination means that it is not for us to decide. 
Our responsibility, rather, is to help create the 
circumstances where the peoples themselves can 
make a free, unfettered and full choice.” 

At the same meeting, the joint draft resolution was 
adoptedw by 10 votes in favour, none against, with 
1 abstention. 
--.. ---. 

m S/S44H and Add.l-3, O.K., 18th year. Suppl. for Oct.-Dec. 1963. 

pp. 55-86. pa-as. 14. 16. 

.!.!i 1083rd meeung: para. 158. 
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Part II 

CONSIDERATION OF THE PROVISIONS OF ARTICLE 2 OF THE CHARTER 

A. Article 2 (4) of the Chorter 

“4. All Members shall refrain in their international relations from the 
or use of force against tho territorial integrity or political independence 
state, or in any other manner inconsistent with the I’urposcs of the 
Nations.” 

threat 
of any 
I’nitc~l 

NOTE 

Nine case histories bearing on the provisions of 
Article 2 (4) are dealt with in this section. The pro- 
visions of Article 2 (4) were explicitly invoked in one 
draft resolution.% In one instance , while it was 
contended, on the one hand, that Article 2 (4) had been 
violated. objections were raised, on the other hand, to 
its application on the grounds that the issue was a 
colonial matter and that the State complaining of 
aggression had not complied with :I number of resolu- 
tions of the General Assembly on the question of 
dccolonizntion.~ In one draft resolution, language 
similar to the phraseology of Article 2 (4) was usctl,.E/ 
and in three draft resolutions implied refcrcnces to 
it were mat1e.m In conncxion with the considerations 
of all these draft resolutions explicit and implicit 
references to )\rticle 2 (4) were made during the dis- 
cussion of the Security Council while in three other 
instances such references to Article 2 (-1) were made 
only in the debates in the Counci1.w 

CASK X2* COMPLAINT BY ‘1’11E USSR (II-2 INCI- 
DENT): In connexion with the USSR draft resolution: 
voted upon and rejected on 26 May 1960. 

(iVote: In its letter wof submission, the Govern- 
ment of the USSR requested an urgent meeting of the 
Council to examine the question of “aggressive acts 
by the Air Force of the Ilnited States of America 
against the Soviet Union, creating a threat to universal 
peace *. During the debate, the USSR submitted a draft 
resolution whereby the Council would condemn these 
acts as aggressive and call for their termination, On 
the other hand, it was pointed out that the overflights 
had no aggressive intent and that the fact that assur- 
ante had been given that the flights had t)een discon- 
tinued and were not to be resumed indicated the 
acceptnncc of international law and treaty ol)lig:itions 
ant1 made formal condemnation unnecessary. ] 

At the 857th meeting on 23 May 1960, the Security 
Council had before it a IJSSR draft resolution &!f 
under which: 

- -__ 

9 Case v. 
% case 8. 

cl Case 4. 

L!!/ casts 3, 6, IO. 

w cases 5.7. II. 

2!/ For texts of relevant Statelllc”ft3. set?: 

857th m?etlng: I bS1~. pal-as. 23. 27. 53; lJn1ted states. puns. 101. 

102, 106, 114: 

858th meeting: Argentina, paras. 50-59. t+ance, pura. II: I’oland, 

paras. 83-85, Y7-98: 

859th meeting: I’resldent (Ceylon). peras. 51, 62. 

2.!/ S/4314. S/4315, O.K., 15th year, Suppl. for April-June 1960, 

pp. 7-10. 

3 S/4321, 857th meetmg: pera. YY. 

“The Security Council, 
II 

“Not& that violations of the sovereignty of other 
Stats :\re incomp~tit)le with the principles and pur- 
poses of the Charter of the IJnited Nations, 

” . . 

I1 1. Condemns the incursions by United States 
:iircr:lft into the territory of other States . . ; 

“2. l<ccluests the Government of the Ilnitcd States 
of Americ:! to adopt immctlinte measures to halt 
such actions and to prevent their recurrence.” 

In sul)mitting this draft resolution, the representa- 
tive of the USSR statc(l th:lt the clucstion before the 
Council had to do with aggressive acts prc:parctl in 
advance an0 carrietl out with the knowledge and on 
the instructions of thra Ilnited States Government. 
The IlSSIi Government, in tlringing the clucstion to 
the attention of the Council, started from the premise 
th:tt ant’ of the most dangerous :lspects of such :I 

policy was that it flouted the principle of State 
sovereignty. ‘I’he inviol:ll)ility of the territory of 
States had always been antI remained one of the 
most important univcrsnlly acknowledged principles 
of international law. ‘l’hc recognition ant1 observance 
of that principle constituted the very foundntion of 
the ninintenance of peaceful relations among States. 

The representative of the United States declareu 
thilt “the presence of :I light, unarmed, single-engine, 
non-military, one-nian plnne” was not aggression. 
Quoting a statement made by the President of the 
United States in Paris on 16 hlay 1960 concerning the 
flights, he said that these activities had noaggressive 
intent but were to assure the safety of the Iinlted States 
and the “free world” against surprise attack by the 
IJSSK. He noted that the USSR Government had 
repeatedly “. . . in contravention of Article 2, para- 
graph 4, of the Charter . . . used force and thrents 
of force in its relations with other sovereign States. 
‘Th:lt is a clear Charter violation.” 

At the 858th meeting on 24 May 1960, the repre- 
sontativc of France observed that while it was true 
that the overflights denounced l)y the IJSSII were 
regarded by that Government as a violation of its 
frontiers, it should be borne in mind that the flights 
in question, “carried out by unarmed aircraft, were 
not made for the purpose of changing the established 
international order”. 

The representative of Argentina maintained that 
the territorial sovereignty of every country great or 
small should be respected. 

“We do not believe that any necessity can make 
it lawful or desirable for a nation to violate this 
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rule, even for a brief period of time. Today more 
than ever, strict compliance with this rule is one 
of the guarantees of the preservation of the pence 
with justice for which n~;tny countries are con- 
stantly striving.” 

The representative of Poland stilted that there could 
be no doubt that the actions by the United States 
constituted a violation of international law, which 
recognized the conll~lete and exclusive sovereignty 
of States over their airspace. Citing the l’aris Con- 
vention relating to the Regulation of Aerial Navigation 
of 1919, the llnvana Convention on Commercial 
Aviation of 192H and the Chicago Convention on 
International Civil Aviation of 1944, ho ,,tated: 

“Any flight that takes place without the permission 
of the State conccrncd. particularly an espionage 
flight, is a drastic breach of treaty obligations; it 
is also a violation of the principle of sovereignty 
and of State frontiers; and finally it is a violation 
of the United Nations Charter, particularly Articles 
1. 2 and 78.” 

He stated further that a violation of those principles 
could not antl shoultl not be justified by the intertlst 
of one Stntc or even a group of States. 

At the 859th meeting on 25 May 1960, the I’resident. 
speaking as the representative of Ceylon, observed 
that the territorial integrity of each State and the 
sanctity of its sovereign rights were inviolable and 
were guaranteed not only by the Charter, i)ut also I)y 
the universal acceptance of those principles. If  there 
had been no new development of a conciliatory nature 
following the U-2 flight incident, his tlelcgntion might 
have felt compelled to condemn the flight RS an un- 
warranted invasion of the territorial integrity of the 
USSR. Hut, in view of the statement made by the 
l’resident of the United States that all such flights 
had been stopped and would not be resumed, the 
ordinary implication was that a mistake had been 
made and would not be repeated. “In our opinion the 
statcnlent made any formal condemnation quite un- 
necessary, I)ecnuse it indicates the acceptance of 
international law and of treaty obligations. . .” 

At the 860th meeting on 26 May 1960, the USSR 
draft resolution was rejected by a vote of 2 in favour, 
7 against, with 2 abstentions.&!/ 

CASE 4.3 LfSTTf5f( OF 23 MAY 1960 FROM THE 
I~EI’RESI:.N’I’A’~IVES OI” ARGENTINA, CEYLON, 
IsClJAIX)R AND TUNISIA: In connexion with the 
joint draft resolution submitted by Argentina, Ceylon, 
Ecuador and Tunisia, and a USSR amendment thereto: 
the amendment voted upon and rejected on 27 May 
1960; the joint draft resolution, as revised, voted 
upon and adopted on 27 May 1960 

[Note: During the consideration of the item, objection 
was raised to the fact that the four-Power draft 
resolution did not mention the incursion of foreign 
military aircraft into the territory of other States, and 

m 860th meetmg: wra. 87. 

2% For tL=xts of relevant Sfatementl. see: 

HOIS meenng: wsK. pams. 94. 105, 106, 120-123: 

862nd meeung: Poland, pans. 20-21; 

863x-d meeang: Ecuador, para. Y; ‘l’unls~n, para. 27. 

an amendment to this effect was submitted. The co- 
sponsors of the four-1)ower draft resolution submitted 
a revised draft with phraseology similar to that of 
Article 2 (-I) of the Charter.] 

At the R61st meeting on 26 May 1960, the Security 
Council had before it a draft rcsolutionw submitted 
jointly l)y Argentina, Ceylon, ~:cuador and ‘I’unisia 
expressing the conviction that every effort should be 
matlc to restore and strcngthcn intc?rnational good 
will nntl confitlcncc and :ipl)<‘:iling to the four Great 
l’owcra to resume the discussions interrupted fol- 
lowing the U-2 inci(1ent.w 

The reprr?sentativc: of the IJSSft, after noting thilt 
the four-I’ower draft resolution came into t)oing :ts 
a result of the Council’s debate on the itcsm l)>Jt for- 
ward I)y the 1JSSR and should have included some 
provision condemning the action complained of, sub- 
mitted an ;lmendmenta under which the Security 
Council would consider that the incursion of foreign 
military aircraft into the territory of other states 
was incompatible with the puq~oscs ant1 l)rinciplt:s 
of the United Nations Charter and constituted :I 
threat to intcrnntion;ll peace nntl security. 

At the 862ntl meeting on 27 May 1960, the repre- 
sentative of Poland observed that the USSR amendment 
reaffirmed the principle that military aircraft should 
in no circumstances violate the airspace of foreign 
countries, and, as such, reflected the opinion cx- 
pressed t)y the majority of the members of the 
Council (luring the tfel)ate. 

At the 863rd meeting on the same day, the sponsors 
of the joint draft resolution submitted a revised 
draft3 under which 

“The Security Council, ~-- 
n , . 

“2. Appeals to all Member Governments to refrain 
from the use or threats of force in their inter- 
national relations; to respect each other’s sove- 
reignty, territorial integrity and political intle- 
pcndence; and to refrain from any action which 
might increase tensions;” 

The reprcsentativc of Tunisia stated that the spon- 
sors considered that it would be useful if operative 
paragraph 2 of the revised draft resolution recalled 
and used almost the san~e phraseology as Article 2, 
paragraph 4, of the Charter. They felt that it might 
contribute to allaying apprehension from any quarter, 
as well as to calming mistrust and opening the way 
to hope. 

At the same meeting, the USSR amendment was 
rejected by a vote of 2 in favour, 6 against and 3 
abstentions=; the revised draft resolution was adopted 
by 9 votes in favour with 2 abstentions.9 

3 S/4323. O.k. 15th year, St@. for April-June 1960, pp, 13-14. 

??!/ See chapter X. Case 1. 

1z1/ S/4326;O.K.. 15th year, Suppl. for ,4p&June IY60, pp. 1%IV. 

par*. 1. 

w S/4328. 1%. pp. 22-23. 

w 863rd meeting: para. 47. 

k!!/ tK3rd m retlng: pm-a. 4x. 
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CASE 5.u SITUATION IN THE REPUBLIC OF THE 
CONGO: In connexion with the draft resolution 
submitted by Tunisia and the USSR amendment 
thereto: the amendment voted upon and rejected 
on 14 July 1960: the draft resolution voted upon 
and adopted on 14 July 1960 

[Nofe: In the course of the discussion, statements 
were made as to whether the armed action of Belgian 
troops in the Republic of the Congo constituted an act 
of aggression against the Republic of thecongo. While 
a resolution calling for the withdrawal of Belgian 
troops was adopted, an amendment which would con- 
demn the action of Belgium as armed aggression was 
rejected. ] 

At the 873rd meeting on 13/14 July 1960. the repre- 
sentative of Tunisia stated that the intervention of 
Belgian troops which had taken place against the 
wishes of the Congo Government was a breach of the 
Belgian-Congolese Treaty of 29 June 1960 and a 
violation of the sovereignty and intlepentienoe of the 
Republic of the Congo recognized by Belgium on 
30 June 1960. Undeniably the intervention constituted 
an unwarranted act of aggression for which there was 
no justification and which could hot be legitimizecl. 
The representative submitted a draft resolution ??f 
under operative paragraph 1 of which the Security 
Council would call upon “the Government of Belgium 
to withdraw its troops from the territory of the 
Republic of the Congo”. 

The representative of the USSR stated that no proof 
was needed since the mere presence of the armed 
forces of a foreign State in the territory of another 
State without the latter’s consent constituted an act 
of aggression according to the generally recognized 
principles of international law. 

The representatives of Italy, the United Kingdom 
and France expressed the view that Belgian troops 
had intervened to keep law and order and to protect 
lives of Belgian and other nationals threatened with 
violence or to facilitate their withdrawal. Their ac- 
tion was a necessary temporary action and a humani- 
tarian intervention in accordance with international 
law. 

The representative of Poland observed that the 
Security Council was faced with an act of aggression, 
no matter what the action undertaken by the Belgian 
troops might be called. 

The representative of Belgium* said that when it 
became clear that the Congolese State was no longer 
in a position to ensure the safety of the inhabitants, 
the Belgian Government decided to intervene with 
the sole purpose of ensuring the safety of European 
and other members of the population and of protecting 
human lives in general. The Government had been 
compelled to take this action in order to protect its 
nationals and its interests in the Congo and the 
interests of the international community at large. 

?!/ For texta of relevant statement& se: 

873rd meeting: Belgium*, pnra~. 183, 186. 196, 197; France, psrar. 
141. 144; Italy. para. 121; Poland. petxs. 158. 166; Tunlrls. paras. 79. 
87, ZOY. 216: USSR. paraa. 104, 105; IJmted Kingdom, porss. 130, 132, 

133: Unned states, pat-a. 95. 

% S/4383. Same text PI rerolutlon S/4387. O.K., 15th yssr, Suppl. 

for July-Sept. 1960, p. 16. 
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In Katanga the Belgian intervention had taken place 
with the agreement of the head of the provincial 
government. Thus. the charges of aggression made 
in connexion with fjclgian humanitarian intervention 
in the Congo Were withuut founclation. 

‘l’hc representative of the USSI~ submittcci an amencl- 
rnent* to the l’unisian clraft rc*solution to insert 
between the prc:lmblc ancl operative par:~grnph 1 a 
new opcrntivct paragraph. reading: ” Contlcmns the ---~~-__ 
armocl aggrtbssion of Belgium against the lQ)ut)lic 
of the Congo.” 

The representative of ‘l’unisia statecl thilt the in- 
tervention of Belgian troops in the Congo could 

not be justified by a vague request for foreign 
intervention by :I regional authority. The “so-called” 
approval or the “so-called” request of the legitimate 
Governrirent of a State for intervention in a particular 
area could not be used as an argument to justify 
genera 1 intervention aimed “not at rendering the 
genera I assistance requested by that inclepenclent 
sovereign State but at replacing its sovereign, incle- 
pendent authority, recognizccl only six days earlier 
[ H72nd meetingj, by another authority exercising the 
essential attributes of sovereignty”. The representa- 
tivc pointed out further that operative paragraph I of 
the Tunisian clrnft resolution was simply an apl~;cl 
which was in conformity with the principles so often 
affirnrecl \~y the Security Council ancl the General 
Asseml)ly concerning the illegality of nrmecl intcr- 
vention in the domestic affairs of a sovereign, incle- 
penclcnt State. 

At the H73rd meeting on 13/14 July 1960, the USSR 
amcnclment was rejected% by 2 votes in favour and 
7 against, with 2 at)stcntions. 

‘l’hch Tunisian clraft resolution was atloptecl~ by 8 
votes in fnvour to none against, with 3 abstentions. 

CASE 6. w SITUATION IN THE REPUBLIC OF THE 
CONGO: In connexlon with the IWR draft reso- 
lution: not voted upon; and with the Ceylonese- 
Tunisian joint draft resolution: voted upon and 
adopted on 21 July 1960 

[Nok: Iluring the consideration of the first report 
of the Secretary-General on the implementation of 
resolution S/4387 of 14 July 1960, statements were 
made concerning the nature of the Belgian armed 
action in the Republic of the Congo. A draft resolu- 
tion calling for a speedy implementation of the 
resolution of 14 July 1960 on the withdrawal of the 
Belgian troops was adopted. A ciraft resolution in- 
sisting upon the immediate withdrawal of “all troops 
of ihe aggressor” was not voted upon.] 

At the 877th meeting on 20/21 July 1960, the repre- 
sentative of the Congo* snicl that his Government 

- -- -.-- 
??/ S/4386, H73rd meeting: para. 201. 

39 873rd meetmg: psru. 123. 

% 073rd meeting: Ixva. 232. 

w For texts of relevant statements, see: 
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requested that the Security Council insist that an end 
IJ~ [Jut to the nggresslve action of IIelgian troops in 
the Congo. 

‘I’hc rqJxswtativc of Rt~lgiunr * statttd th:lt the [JUP 

IJOW of 1~elgi:~n military intervention in th<> Congo 
was purely humanitarian. The intervening troops 
would ho with(lrawn as soon as. and to the extent 
that, the United Nations effectively ensured the mnin- 
tcnnncc of order and the safety of persons. 

The representative of the lKSR cbxlJrc:ssctl the view 
that the l%clgi:m Govcrnmcnt was continuing an q~cn 

conflict ap;ninst the legitimate Government of the 
Congo, was ignoring the Council’s decision of 14 July 
1960, and was seeking by its military intervention to 
dismcml)er the Republic of the Congo. The repre- 
scntativc submitted a draft resolution awhereby the 
Security Council would: (I) insist upon the immediate 
cessation of armed intervention against the Rrbpublic 
of the Congo and the withdrawal from its territory of 
a11 troops of the aggressor within a period of three 
days: and would (2) call upon the Member States to 
respect the territorial integrity of the Republic of the 
Congo and not to undertake any actions which might 
violate that integrity. 

At the 878th meeting on 21 July 1960, the rcpre- 
sentative of Tunisia statetl lhat the Helgian intervention 
in the Congo, delil)erately declderl upon by the Govern- 
ment and executed by units of the regular army, for 
whatever reasons, could hardly IW described as any- 
thtng hut an act of aggression against the Republic of 
the Congo, the more so since its purpose was to take 
over the role of the independent Government of the 
Congo in the exercise of its full sovereignty, and, in 
particular, of its power to ensure order and security 
within the territory. The presence of IWlgian troops 
was incompatible with respect for the sovereignty 
and territorial integrity of the Congo and was con- 
trary to ;I decision of the Council. The representative 
introduced :I draft resolution9 sul)mittctl jointly with 
Ceylon, whereby the Council would call upon the 
Government of Holgium “to implement slJcedily3”/ the 
Security Council resolution of 14 July 1960 on the 
with(lr;~w:cl of its troops” nntl woultl authorize the 
Secretary-General “to trike all necessary action to 
this effect” (oper. parn. 1). 

The representative of l’oland pointed out that the 
first ohligation of a Member State, which was stated 
in the tlreamble and in Articles 1 and 2 of the Charter, 
was to refrain from the use of force. After having 
quoted the text of Article 2 (4), the representative 
said that no defence for the Hclgian Government’s 
action in the Congo could be given tIecause internntionnl 
law did not recognize any justification for armed 
aggression against anyone under any circumstances. 

The representative of Argentina stated that the 
Helgian Government could not he reproached for 
having assumed the duty to protect the life and 
hcnour of &lgian nationals who had been in danger. 
For this reason Belgium’s action could not he dc- 
scribed as aggressive. 

L!v s/4402. 877th rlleetlng: par-a. 176. 

w s/4404. n7Hth rneer1ng: pat-a. 39. 

w For the state~~eut of the represencauve of Ceylon defmmg the 

WI-III ‘stredlly.’ see chapter VIII, y. 163. 

At the 879th meeting on 21/22 July 1960, the repre- 
sentatives of Itilly, the United Kingdom and France 
stated that there had been no aggression against the 
Congo and no attempt by Hclgium to remove or 
diminish the in(lcpcntlcnce of the Congo. 

The I’rcsidcnt, sp”;lking as the representative of 
Ecuador, reuffirmed the principle that foreign troops 
should not he in a State’s territory without the active 
consent of that State’s Government. 

At the same meeting, the representative of Ceylon 
prol~scd~that the joint draft resolution submitted 
by Ceylon and Tunisia he given priority. The repre- 
sentative of the IISSR snidwthat he had no objection 
to the l~r~~p~s;~l. 

The joint draft resolution was adopted Wunanimously. 

The representative of the USSR stated%that, in 
view of the fact that the joint draft resolution had been 
adopted, he would not press for :I vote on the USSR 
draft resolution. 

iASI’ 7.9 COMl’I,AINT BY THE USSR (RR-47 INCI- 
DI’N’I’): In conncxion with the USSR draft resolution: 
voted upon and rejected on 26 July 1960 

(‘vott~: In a draft resolution submitted by the USSR, 
the Security Council, after noting that theGovernment 
of the United States continued to viol;ltc the sovereign 
rights of other States, would condemn such activities 
and regard them as aggressive acts. The United 
States denied these allegations, explaining that at no 
time did its aircraft violate Soviet territory. CXher 
members contended that, as there had been a serious 
discrepancy between the USSR and the ~lnitcd States 
account of the incident, they could not support the 
USSR proposed draft resolution. ] 

At the X8Oth meeting on 22 July 1960, the rcpre- 
sentativc of the USSR submitted a draft resolution* 
according to which: 

“The Security Council ~-- --* 
,I . . 

“Noting-that the Government of the UnitedStates -- 
of America continues premeditatedly to violnte the 
sovereign rights of other States, :I course which 
leads to the heightening of international tension 
and creates a threat to universal peace, 

n 1. Condemns these continuing provocative actlvi- 
ties of the Air Force of the United States of 
America . . . 

“2. Insists that the Government of the United 
States of America should take immediate steps 
to put an end to such acts and to prevent their 
recurrence.” 

In introducing this draft resolution the representative 
of the USSR recalled the Security Council resolutionw 

AQ/ X7’kh Ilwetlng: para. IUO. 

!!f h7xh uvzet*ng: pal-a. 107. 

4u H7YCh Illcetrng: pal-a. IOH. 

w X7’kh nMA?t,,,g: pat-a. IO’). 
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of 27 May 1960, which appealed to all Member 
Governments to respect each other’s sovereignty, 
territorial integrity and political independence and 
to refrain from any action which might increase 
tensions, He noted that it was the second time within 
two months that the IJSSH Government was compelled 
to bring Ijefore the Security Count,il the question of 
continuing aggressive acts by the United States in 
connexion with the new and provocative violations of 
the airspace of the Soviet tlnion by an aircraft of the 
IJnitcd States :1ir Force. 

The representative of the United States stated that 
at the time it was claimed to be brought down, the 
aircraft was actually f i f ty miles off the Soviet coast 
and thus I)ecarnc a victim of a “criminal” action by 
the lJSS it. 

At the 883rd meeting on 26 July 1960, the repre- 
sentative of lbland observed that at the end of its 
consideration of the CJ-2 case the Security Council, 
on 27 May 1960, approved a resolution m calling upon 
Governments “to refrain from the use or threats of 
force in their international relations: to respect each 
other’s sovereignty, territorial integrity and political 
intlependencc; and to refrain from any action which 
might increase tensions”. He reminded the Council 
that the United States had voted in favour of that 
resolution and must have had full knowledge of the 
obligations undertaken thereby. 

The President, speaking as the representative of 
Ecuador. stated that the Security Council should 
take :t firm stand whenever it was proved that the 
sovereign rights of a State had been violated in its 
territory, its territorial waters, or its airspace. 
In the case before the Council, however, the burden 
of proof was on the USSR but so far it had presented 
only its own nffirnlations. In such a situation the 
Council would be acting hastily if it attempted to 
reach final conclusions at that stage of its deliberation. 

At the same meeting, the USSR draft resolution was 
rejected by 2 votes in fnvour and 9 against.* 

CASE H. 9 COMI’LAIN?’ RY POR’~UGAI~ (GOA): In 
connexion with the joint draft resolution submitted 
by Ceylon, Liberia and the United Arab Republic: 

voted upon and rejected on 18 December 1961; and 
with the joint draft resolution submitted by France, 
Turkey, the United Kingdom and the United States: 
voted upon and failed of adoption on IH I)ecember 
1961 

[Note: Consideration of the l’ortuguese request that 
the Council put an end to the “aggression” of India 
against the”Portuguese territories” of Goa, Damao rind 
Diu, gave rise to a discussion, in which it was con- 
tended, on the one side, that India’s action constituted 
a violation of the provisions of Article 2 (4) and, on 

w For texts of relevant StPte”leufS, see: 

987th ,,tee”ng: I’redent (Umted Arab Ikpubllc). ~~irsa. 125 -127: 

Ceylon. [mras. 138, 141. 143. 147. Indm*. yrss. 4(1, 60-62: Lrberm, 

pm-a. US. I’ortugsl’, para. 1 I: Turkey. ,mrss. ‘IY, 101, l’SSI<. ~PYPS. 104. 

118. II’/; I’mted Stares, ,raras. 70, 72. 74, 75, 7’). 80. 

YHHth r,,eet,t,g: ~eylou. paras. 104. 105, Chile, para. 27; ChIna. 

pm. 1‘1: kuador. ,nrns. 10-14: India*, ,mr-as. 77. 78, N, 87. I‘SK. 

pras. 121, 122. 124, 125. I’n1ted states. prss. x10, 93. 94. 

285 

the other, that the use of force by India for the lihera- 
tion of its own territory under colonial occupation had 
no hearing on Article 2 (4) and was justified by 
l’ortugal’s non-compliance with General Assembly 
resolutions 1514 (XV)% and 1542 (XV) w.] 

At the 987th meeting on 18 December 1961, the 
representative of l’ortugal* stated that India had 
con~mittcd :I fully premeditated and unprovoked ag- 
gression against lbrtugal in Gon and had thus violated 
the sovcrcign rights of l’ortugal and Article 2, para- 
graphs 3 and 4, of the Charter. 

The reprcscntative of India* stated that the matter 
before the Council was a colonial question in the 
sense that part of India was under Portuguese occu- 
pation which was illegal especially in the light of 
General Assembly resolution 1514 (XV). A question 
of aggression could not arise since Goa was an 
integral part of India. It was therefore for the Security 
Council to order I’ortugal to vacate Goa, Damn0 nntl 
I)iu, iln(l to give effect to the numerous resolutions 
of the General Assem))ly with regard to the freedom 
of dependent peoples. 

The representative of the United States, after 
recalling the fact that Indian armed forces had occu- 
pied I)amac) and I)iu and that there was fighting within 
the territory of Con, said that the Council had before 
it ii cluestion “of the use of armed force I)y one State 
against another and against its will, an act clearly 
forbidden by the Charter”, The Council was not meet- 
ing to decide on the merits of the case but “to decide 
what attitude should be taken in this body when one 
of the Members of the United Nations casts aside 
the principles of the Charter and seeks to resolve 
a dispute by force”. What was at stake was not 
colonialism; it was a violation of the principle stated 
in Article 2 (4) of the Charter. The Security Council 
could not apply a double standortl with regard to the 
principle of resort to force. It had an urgent duty to 
ask for an immediate cease-fire and to insist on the 
withdrawal of invading forces, for the law of the 
Charter forbade the use of force in such situations. 

The representative of Liberia, referring to General 
Assembly resolutions 1514 (XV) and 1542 (XV), asked 
how the Council could agree that India had committed 
aggression on Portuguese territory when the enclaves 
were not part of I’ortugal. 

The representative of Turkey stated that the resort 
to force for the settlement of international disputes, 
the transgression of frontiers t)y armed forces, under 
any pretext and for whatever reason, were actions 
which could not be condoned under any circumstances 
according to the Charter. Therefore, the current dis- 
pute could not be settled by annrmedaction, whatever 
the merits of the case, of which the Council was not 
scizetl. What the Council was faccbd withwas the clues- 
tion “of what action, of what attitude, it should adopt 
when armed force is used to settlc: :I dispute between 
two Member Slates of this 0rganization”. 
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The representative of the USSR maintained that the 
Security Council should only consider the question 
of violation by Portugal of the General Assembly 
resolution 1514 (XV), since by not carrying out its 
provisions, I’ortugal had created a threat topeaceand 
security in tho region of Gon. The matter was a colonial 
problem and the Council must apply in respect of 
I’ortugal sanctions as provided for in the Charter in 
order to compel I’ortugal to conlply with the resolutions 
of the General Assembly. 

The llrcsidcnt, speaking as the representative of the 
United Arab Republic, observed that, in the light of 
the refusal of Portugal to put into effect General 
Assembly resolution 1542 (XV), the Security Council 
was confronted with a colonial problem. The continua- 
tion of :I state of affairs brought about by colonialism 
was bound to endanger international pencennd security. 
There was, however, no aggression on the part of 
India, since despite her efforts to negotiate a peaceful 
solution, I’ortugal had not changed its policy. 

‘I’hc representative of Ceylon stated that 

“the action taken by India is not action taken against 
another State for territorial aggrandizement, such 
as was envisaged in the Charter. It is not an ln- 
vnsion of a I’ortuguese population . . . India’s action 
is to liberate Indian national territory.” 

India’s attitude to the use of force was exemplified by 
its policy of not being :I member of a military alliance. 
This did not, however, imply that it should not use 
force to defend its vital interests or its territory or 
its national integrity, No cease-fire could be called 
for by the Council as there was not a state of belli- 
gerency. Nor could India be called upon to withdraw 
from Gon because that would mean to ask it to with- 
draw from its own territory. The Council could not 
censure India for invading its own land because that 
would be a contradiction in terms. 

At the 988th meeting on the same day, the repre- 
sentative of Ecuador stated that in the debate it seemed 
to be generally agreed that force as a means of solving 
international problems should be condemned. Ecuador 
had maintained the view that force should not be used 
to solve territorial disputes, “not only with regard to 
the illeRnlity of the use of force, butwith regard to all 
that derives from it”. However, in the debate certain 
arguments were put forward that seemed to suggest 
that there was a lawful and an unlawful use of force. 
Ecuador (lid not accept the lawfulness of force unless 
it was used n. . . according to the Charter, either by 
the United Nations or with the authorization of the 
Security Council by some regional body inaccordance 
with the Charter”. 

The representative of China observed that India’s 
use of force to achieve its aims in regard to Goa, 
Damno and Diu was ol~iously a violation of the 
Charter “which, in this respect, is absolute and 
allows no exceptions”. 

The representative of Chile maintained that the 
Charter contained provisions which obliged Member 
States not to take unilateral decisions which might 
endanger international peace and security, and to 

avoid settling their disputes by means which were 
not peaceful. The conflict which had arisen because 
of the occupation of the three enclaves could only be 
considered in the light of the provisions of the 
Charter. The Chilean delegntion, therefore, had to 
deplore the use of force by India in Goa, Damao 
and I)iu. 

The representative of India noted that various dele- 
gations maintained that the Charter absolutely pro- 
hibited the use of force: 

“but the Charter itself does not completely eschew 
force, in the sense that force can be used in self- 
-lefence, for the protection of the people of a 
country-and the people of Goa are as much Indians 
as the people of any other part of India.” 

So far as the achievement of freedom was concerned, 
when nothing else was available, it was “a very de- 
bntnhle proposition to say that force cannot be used 
at all”. In the circumstances, India “had to have re- 
course to armed action, and this armed action is not 
an invasion. It cannot be an invasion because there 
cannot be an invasion of one’s own country.” Com- 
menting on the four-l’ower draft resolution S/5033 
(see below), the representative pointed out that the 
only question was of the territory of Goa becoming a 
part of the Indian Union. The draft resolution had no 
basis in reality and did not take into account the 
principles recognized in numerous United Nations 
resolutions, notably General Assembly resolution 
1514 (XV). 

The representative of the United States pointed out 
that the issue before the Security Council was not 
the right or the wrong of Portugal’s colonial policy; 
it was “the right or the wrong of one nation seeking 
to change an existing political and legal situation by 
the use of armed force. That is expressly forbidden 
in the Charter. There are no exceptions. except 
self-defence.” And could any one helieve that India 
was acting in self-defence agninst an almost defence- 
less territory? As a Non-Self-Governing Territory. 
Goa had been under Portuguese authority, and there- 
fore, India could not lawfully use force against Goa, 
especially when the peaceful methods in the Charter 
had not been exhausted. ‘The claim that Portugal was 
the aggressor hecnuse it had not complied with the 
recommendations of resolution 1514 (XV) was ground- 
less, Resolution 1514 (XV) did not authorize the use 
of force for its implementation, it did not and could 
not overrule the Charter inJunctions against the use 
of armed force. It gave no licence to violate the 
Charter’s fundamental principles, among them the 
principle that all Members should refrain from the 
threat or use of force against any other State. Even 
if the United States had been supporting entirely the 
Indian position on the merits of the dispute, ncvcr- 
theless, it should be firmly opposed to the use of 
force to settle the question. 

ti?‘he Charter, in its categorical prohibition of 
the use of force in the settlement of international 
disputes, makes no exceptions, no reservations, 
‘The Charter does not say that all Memhers shall 
settle their international disputes by peaceful means 
except in cases of colonial areas.” 
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The representative then introduced a draft rcsolu- 
tionw sutm~ittetl jointly with France, Turkey and the 
llnitc4 Kingclorn, whereby 

“The Security Council, 

~f<cc:~lling that in Article 2 of the Charter of the 
Unced.Na%ns all Members are obligated . . . tore- 
frain from the threat or use of force in a manner 
inconsistent with the purposes of the United Nations, 

nIkm the use of force of India in Gou, Dumao 
and I)iu, 

I? . . . 

” 1. Calls for an irnmetliate cessation of hostilities; 

“2. Calls upon the Government of India towithdraw - 
its forces immediately to positions prevailing before 
17 I)ecemher 196 1.” 

The representative of Ceylon introduced :I draft reso- 
lution% submitted jointly with Liberia and the Unitecl 
Arat) 11eput)lic which provided: 

“The Security Council ~. -* 

“Having heard the complaint of I’ortugnl of aggres- -.. -- 
sion by Intlia against the territories of Gon. Damao 
and I)iu. 

“Hnvin~eartl the statement of the representative 
of India that the prot)lem is :I colonial prot)lcm. 

,I 

‘I 1. I)ecitlcs to rcjcct the I’ortugucsc complaint of ____. 
aggression against India: 

” 2. Calls us l’ortugal to terminate hostile action 
antl to co-opcratc with India in the liquidation of he1 
coloni: possessions in lnclia.” 

‘I‘hc rcl~rcscntativc stntctl, with regard to operative 
l):~r;\gr:~l)h 1 rejecting the I’ortuguuesc c~omplaint of 
aggression against lntlia, that it had t)ccn provctl 
that India had not been guilty of aggression. Concern- 
Ing operative par:lgr;lph 2 c:tlling upon I’ortugal to 
termin:Ltc hostile action, he pointctl out that such an 
action had consistctl of provocative clceds such as 
nlassing large forces on the I)oundnrics of Intlia and 
CO:I antI other ‘actions. 

The representative of the IJSSH stated that the 
four-I’ower draft resolution :~l~plied cert:iin general 
provisions of the Charter to :I situation and to events 
which had :I conlpletely tliffercnt meaning in the light 
of General .2sscrnt)ly resolution 1514 (XV). These 
provisions could not be the hasis for the adoption of 
a tlccrision when the issue involved the liquidation of 
colonial possessions. Further, the draft resolution 
called upon the Indian Government to withdraw its 
forces. No nlention was m;t(le of the I’ortuguese 
forces, which had t)een brought into Goa as reinforcc- 
merit and hat1 tIeen threatening all of thcpeople of Goa 
and the ncightjouring population in the territory of 
lntlia, 

At the 9H8th meeting on IH I)cccmber 1961, the joint 
draft resolution submitted 1)~ Ceylon, I.it)cria and the 
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United Arah I~cput~lic was rcjectec’ by 4 votes in 
fnvour and 7 against.3 

:1t the same meeting, the joint draft resolution sub- 
mitted by I:r:mcc. Turkey. the United Kingdom and 
the t!nitctl States failed of ntloption. There were 7 
votes in fnvour and 4 against (one of the negative 
votes being that of :I permanent member).% 

CASE 9.w THE PALESTINEQUESTION: Inconnexion 
with the joint tlrnft resolution submitted t)y the 
United Kingdom and the United States: voted upon 
and ndol)tctl on 9 April 1962 

[Note: Complaints had been brought by Syria and 
Israel against each other in connexion with the inci- 
dent in the I,ake ‘I’ibcrias area on 16-17 March 1962. 
Article 2 (4) of the Charter was referred to in the 
discussion and incorporated in the operative part of 
the tlr:lft resolution adopted t)y the Council.] 

At the 1005th meeting on 6 April 1962, the repre- 
sentative of the (Jnited States introduced a draft 
resolutionW sutnnittcd jointly with the IJnited King- 
dom, which I,rovicled: 

“The Security COUI, 

n . . 

” Hecalling in particular the provisions of Article 2. 
paragraph 4 of thcb Charter, antI article 1 of the 
Syrian-Israeli General Arrnisticc /1greerncnt, 

II 

” I I)el)lores the hostile exchanges between the 
Syrian Arat, Ibqut)lic and Israel starting on H March 
1962 :mtl calls upon the two Governments concerned 
to comply with their ot~ligations under Article 2, 
par;~graph 4 of the Charter tly refraining from the 
threat as well as the USC of force; 

n I( . . 

‘(‘he reprcscntative stated that operative paragraph 1 
deplored the hostile exchanges between Syria and 
Isr:~c~l which had started on H March 1962 nntl called 
upon them to comply with their ol)ligations under 
:\rticlca 2. par:lgr:~ph 1, of the Charter t)y refraining 
from the threat as well as the use of force. In addi- 
tion to deploring these hostile exchanges i\ntl the USC 

of such we:~pons, the p:Ir:lgraI)h also rcmintlcd “the 
Govcrnmcnts concerned of their ot)ligations under 
:\rticlc 2, paragraph 4, of the Charter. Roth parties 
have: on this occasion used force contrary to that 
A rticlo” The tlrnft resolution further cnllotl upon 
Isr;lc:l in the: rnosl st ringcnt terms “to resort to the 
Mixctl :\rrnisticc Commission and to the Security 
Council, in accordance with its ol)ligations under the 
Charter. instc:ltl of resorting to the USC of force”. 

At the 1006th meeting on 9 April 1962, the repro- 
sentative of Israel*, commenting on the second part 
of operative paragraph 1 of the joint draft resolution, 
stntct1: “My Government reaffirms its willingness to 

-33 ‘lH8lll rlleetlng: pat-a. 128. 

w YHHIfl I,wAlny: pra. 12’). 

w 1.or tex,s of rrlemrlr Smterllerlts. see: 
1005th meet,ng: I Inlrd Vales, ,w-as. 21. 23. 25. 30; 
1w,tt1 Ineetlrlg: Israel*, y-as. 55. 50. 

52 S/SllO old con-.I, SPlllt! text as resolution s/5111, O.H., 17th 
pay, ~uypJ. for Apd-June l%G!. pp. ‘)5-Y& 
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comply with the obligntions under Article 2, parn- 
graph 4, in relation to Syria.” It remained for the 
Syrian representative to put on record :i similar 
declaration , on behalf of his own Govcrnnlent, in 
relation to Israel. I f  he f:kiletl to do so, the rcpre- 
scntntivc trusted the Security Council would tlr:lw 
the nccessnry conclusions. 

At the same meeting, the dr;ift resolution sulnnittctl 
by the United Kingdom and the Ilnitetl States was 

adopted by 10 votes in favour, none ag:linst, with I 
abstention.?!!/ 

CASE 1O.w COMPLAINTS BY REPRESENTATIVES 
OF CIJBA, USSR AND UNITED STATES (22-23 OC- 
TOBER 1962): In connexion with a United States 
draft resolution; in connexion also with a USSR draft 
resolution; decision of 25 October 1962: to adjourn 
the meeting 

[Note: During the discussion, it was contcndetl th:lt, 
by sending medium range and intermediate range 
ballistic missiles to Cuba, the IJSSR was placing itself 
in a position to thrc:iten the security of the United 
States :tnd the rest of tho Western Hemisphere. On 
the other hand, it W:IS maint:lincd that theGovernment 
of the United States should cwsc’ :my kind of inter- 
ference in the internal aff:lirs of Cuba and of other 
States as this could threaten the peace.] 

At the 1022nd meeting on 23 October 1962, the rcpre- 
sentativc of the United St;ltcs tlecl:~rctl that he had 
asked for :I meeting in order to bring to the attention 
of the Security Council a grave threat to the Western 
Hemisphere and to the peace of the world. “Unmistakn- 
blc evidence” had established the fact that :I series of 
offensive missile sites wns in prepnr:ition in Cuba, 
which thus had been transformed into a Ixise for offen- 
sive weapons of mass destruction. ‘I’he representative 
contended that ~\rticle 2 (4) of the Charter had tlcfinctl 
the nccess:l ry condition of a community of independent 
sovereign States, and that the IJSSR, by sending 
thousands of military technicians and jet I)ombers 
c~apal)le of delivering nuclear weapons, by installing 
in Cuba missiles c:ipnble of carrying atomic war- 
heads and by prep:\ring sites for missiles with n 
range of 2,200 mites. violated the Charter of the 
Ilnited Nations. This action constituted n threat to 
the Western Hemisphere and, by upsetting thebalance 
in the world, it was “a threat to the whole world”. It 
was in the face of these threats that the I’resident 
of the IJnited States had initiated steps to qunrantinc 
Cuba against further imports of offensive military 
equipment. The representative then submitted a draft 
resolution @i under which: 

“The Security Council, 

“Iiavin~onsideretl the serious threat to the -.- -___ 
security of the Western Hemisphere and the peace 

of the world caused by the continuance and accelern- 
tion of foreign intervention in the Caribbean, 

“Notingwith concern th:lt nuclear missiles and --- 
other offcnsivc we:lpons have been secretly intro- 
ducctl into Cuba, 

“Notins also that :IS a consequence a quarantine 
is being imposed ground the country, 

“Gravely concerned that further continuance of -- 
the Cuban situation nlay lead to direct conflict, 

” 1, Calls as :I provisional mcasurc under Article -- 
40 for the irnmedi;~tc dismantling and withdrawal 
from Cuba of :111 missiles and other offensive 
weapons; 

$1 . . 

“3. Calls for tormin:ition of the measures of 
rluarnntinc tlirectcd against military shipments to 
Cuba upon IJnitetl Nations certification of com- 
pliance with pnrngrnph 1 above; 

“4. IJrgently recommends th:lt the IJnited States 
of j\meric:l :md the IJnion of Soviet Socialist Repub- 
lics confer promptly on measures to remove the 
existing threat to the security of the Western 
lt~~misphcre and the IKXCC of the world, and report 
thereon to the Security Council.” 

The rcprcscntativc of Cuba* stated that Cuba had 
continuously been :I victim of IJnited Stiites subver- 
sion, s:ll)ot:tge :ind !)oycott. Itcferring to Article 2 (4). 
the ruproscntative mnintninetl that the United States 
n:lvnl block:~tle of Cutja was an :lct of war. It was the 
use of force by il great Power against the inde- 
pentlence of :I Member State and an act violating the 
Charter and the principles of the United Nations. 

:\t the s:\me meeting, the I’resitlent, speaking as 
the rcprcscntativc of the 1JSSR, submitted a draft 
rcsolutionu under which the Security Council: 

“3. IQ-oposes to the Government of the IJnited 
States of America that it shall ctxse any kind of 
interfcrcncc in the intern:11 aff:lirs of the Republic 
of Cuba and of other States which creates a threat 
to p!;lCl!.” 

In introducing his tlr:lft resolution, he stated that the 
Council was considering the matter of a unilateral 
and arbitrary action by a great Power which consti- 
tuted :I direct infringement of the frcctlom and inde- 
pendence of a small country, involving “a new and 
very dangerous act of aggression in a chain of acts 
of aggression” which the United States had committed 
against Cuba in violation of the rules of international 
law and of the fundamental provisions and of the 
letter and spirit of the Charter of the United Nations. 
Noting that the United States representative had 
quoted Article 2 (4), the USSR representative asked 
whether the declaration of a naval blockade of Cuba 
and :ill the military measures taken hy the United 
States had not constituted a threat or use of force 
against the territorial integrity and political inde- 
pendence of Cuba. In sending its armed forces into 
the region and into Cuban territory itself, and de- 
claring its intention to use force whenever it thought 
fit, the United States was carrying out an act of 
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aggression in violation of the Charter, which pro- 
hibited Member States from using force or the 
threat of force in their international relations. 

At the IO23rd nleeting on 24 October 1062, the 
representative of Vcnczuela referred to the tenscx 
situation existing between Cut)a an(l the other American 
Ilcpublics and to the consistent incitement to suljver- 
sivc: action against estal)lishctl Govcrnnlcnts of these 
Republics by the Cu))an ratlio, Cuban I)ropngandn 
agents, and I)y the clantlcstino introduction into these 
I&pul)lics of weapons to ecluil) gucrilla forces. and 
stated that, in atltlition, :I graver danger to pcacc: had 
arisen from the fact that the country carrying on 
these activities hat1 nuclear missiles calXil)le of 
:Lnnihilating :~ny of the countries of I,;itin :1nierica. 
Such weapons, in Cuba’s hands, constituted n menace 
to the peace and security of the rest of the )Zmerican 
continent. 

At the sanle nleeting, the ropresentativc of Romania 
observed that aggressive actions of the llnitctl States 
constituted violation of the principles of the Charter, 
especially the provisions of Article 2 (4), anti a nega- 
tion of the general norms of international law. In the 
view of the Itonlanian delegation, the aggressive xc- 

tion of the llnited States against Cuba constituted a 
threat to the pc:~cu under Article 39 of the Charter. 
In setting up a naval blockade of Cuba, the United 
States had committetl :ln act of war against that 
State since nlilitary I)lock:l(le was one of the forms 
of aggression. Ilis delegation considered that it was 
the duty of the Security Council decisively tocondemn 
“the acts of the Ilnited States Gotrcrnment against 
cub:l, acts which threaten international pence and 
security”. 

At the 1024th meeting on 24 October 1962, the reprc- 
sentative of the Ilnited Arab Itepul)lic stated that in 
accordance with :\rticle 2 (4) of the Chnrtcr the 
hIcml)crs shoulcl refrain in their international rela- 
tions from the threat or use of force against the 
territorial integrity and lJOlitic:ll inclel)cndcnce of any 
Stat<!, or in any other manner inconsistent with the 
purposes of the Unitetl Nations. It was, therefore, 
the feeling of his delegation that the Council would 
be emtjarking on the right path prescril)od in the 
Charter if it dircctetl its efforts to ensuring that all 
Member States relinquished the use of force in their 
international relations. 

The representative of Ghana stated that the action 
contemplated I)y the United States must bc regarded 
as enforcement action, inadmissible in terms of 
Article 53 without the authorization of the Security 
Council. Nor could it be arkwed that the threat was 

of such a nature as to warrant the action so far 
taken, prior to :I reference to the Security Council, 

At the 1025th meeting on 25 October 1962, the 
representative of the United States asserted that the 
installation of weapons of miss destruction in Cuba 

posed :I dangerous threat to peace, a threat which 
contravened paragraph 4 of Article 2 of the Charter, 
and a threat which the American I<cpul)lics were cn- 
titled to meet, as they had done, by appropriate 
regional defensive methods. 

The representative of the United Arab ItepubIic 
proposed the adjournment of the meeting in order 

to c:nnl)le the parties concerned to discuss with the 
Acting Secretary-General arrangements proposed by 
him. W 

The representative of Ghana supported the motion 
of the representative of the IJnitcd Arab 11epul)lic.w 

The l’rcsidcnt (USSR) stated that in the absence of 
objections the motion of adjournment introduced by 
the reprcscntativcs of the United Arab Republic and 
Ghana was adopted. w 

CI\SE 11.“5/ COMI’I,AINT 13Y ‘1’11E GOVKI<NMI:N’I 
OF CY I’l~liS: In connexion with a letter dated 
26 I)eccml)er 1963 concerning the threat and use 

of force I)y Turkey: decision of 27 1)cccmber 1963 
to adjourn the meeting 

[Not<,.’ In its Ictter of submission,% the Government 
of Cyprus ljrought to the attention of the Security 
Council, in accordance with Articles I (I), 2 (4), 
24 (I), 34, 35 and 39 of the Charter. a complaint 
against Turkey for acts of (:I) aggression, (u intcr- 
vcntion in the internal affairs of Cyprus by the threat 
and USC of force against its territorial integrity and 
political i!iclcI,elitlcrlcc.] 

,\t the 1085th meeting on 27 1)eccmber 1963. after 
explaining his country’s fear of an invasion by 
‘I‘urkcy. the representative of Cyprus* stated: 

“1%~ this policy of force or the threat of force in 
flagrant violation of Article 2. pr:lgraI)h 4, of the 
Charter, as cvidcnccd here by the violation of air- 
S~XICC, the terrorizing of the l)opulation, the IOW 

flying of planes, and the violation of the territorial 
w:~tcrs of Cyprus, as has twen tlonc xntl as was 

very nearly done tonight-we cannot have IE:IW on 
the isl:mtl.” 

Ilc rcmindcd the Council that Cyprus, according to its 
constitution and as a Menlber of the LJnitcd Nations, 
was an indcpendcnt and sovereignState. Therefore, its 
sovereignty and indcpcndence could not I)c violatctl by 
another Member State or non-Member State on what- 
ever grounds or with whatcvcr excuses. If  ‘Turkey 
thought that the security of the Turkish population in 
Cyprus was threatened, they could have complained to 
the Security Council and received its clccision. 

“Hut to find excuses in order to :Ittilck, in order 
to threaten, in order to use force, that is a negation 
of the United Nations . . . we would then be returning 
to the period when force ant1 nothing else prevailed 
in the world . . .” 

The representative of Turkey* stated that his 
Governnlent had given him instructions, categorically 
and officially, to deny that any Turkish ships were 
heading towards Cyprus. 

The representative of Cyprus stated that the fact 
that the I’rimc Minister of Turkey had previously 
declared that shiI)s hat1 I)een sent to Cyprus for action 

w 1025th meeung: paras. 70-74. For the constderauon of the provl- 

8tom of Artlcle 33. see chapter X. 

!l!f INZSth meettng: 1x1“s~ 04. 

i!!/ IU25th rlleetlng: para. 102. 

w Pot- text* of relevant 8tatelllerlts, see: 

ltJ85th wzet~ng: Cyprus*. , maras. 10. 1’1. 0I-t14, 86; Turkey, pars. 45. 

w S/54&M. lJ.IL, IHth ye~~_*JlJl. for Oct.-Ilec. 1’163, pp. Il’L-114. 
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constituted a violation of Article 2 (4). After citing Greece and Turkey undertook to ensure the mninte- 
the opinion of Sir Humphrey Waldock that Article 2 (4) nance of Cyprus’s independence, territorial integrity 
entirely prohil)itetl any threat or use of force between and security, as well as respect of its Constitution. 
independent States except in strict self-defencc under Ilc maint:rined that there should t)c no objection to 
Article 51 or in execution of collective measures under having :I resolution which would call upon all States 
the Charter for the maintenance nntl restor:\tion of to rcspcct the political independence antI territorinl 
peace, the representative otjservcd, “Thus, only the integrity of the Rcpui)lic of Cyprus and to refrain 
United Nations can use force to restore order where from any use of for-cc against it. 
there is :I threat to international peace. No individual 
State has the right to use force against another ‘I’hc I’rcsitlent (Unitctl States), after noting that the 
state , . .” The represcnt:ltive st:ltetl further that the Council h:ld hcnrd st:itcmcnts from the interested 

Treaty of Guarantee did not contain any provision partics as well ns ccrtnin :lssuranccs, declared the 
concerning the use of force.411 It provided that Cyprus. meeting ntl)ournetl.!!!!f 
--~ _ ._ 

!!zf .see Lhse 2Y. m IoX5tl, ,!werlrlg: [‘Bras. w-‘)‘I. 

B. Article 2 (7) of the Charter 

“7. Nothing contained in the present Charter shall authorize the United 
Nations to intcrvenc in nlatters which arts essentially within tht> domclstlc juris- 
diction of any Statr or shall rc,cluire the 11(~nlt)c~rs to submit such matters to 
sc~ttlcment under the Ijrttscnt Ch:lrtcsr: hut this princil)lcs sh:lll not prcjutllc~e thr 
;ipplic:ition of enforccnlc*nt mc~:lsurc~s under Chapter VII.” 

NOTE 

This section presents seven case historicus of MCI- 

slons on which prohlums ronncctctl with thti suhj(*ct 
of domestic jurisdiction :iroscx or wcare tllsc*ussc~tl In 
the Securtty Council. 

The flrst four case histories’ti concern th(a pro- 
ceedings in the Security Council in which the issuc 
,f non-intervention by the I’nitc,d Kiltions in matters 
deemed to be essentially within the‘ tlomestlc jurls- 
diction of ;I ILIcmher State, and thus having a bearing 
on the provisions of Xrticle 2 (7), was considered in 
conncsxion with the presence in that State of the I’nitcd 
Nations I:orce. 

In three cusesw objcctlons were raised in the dehnte 
that the Security Council was not competent, on the 
btisis of the provisions of :jrticle 2 (7). to deal with the 
question before it. 

CASE 12.‘& SITUATION IN THE REPUBLIC OF THE 
CONGO: In connexion with the second report of the 
Secretary-Genera1 on the implementation of the 
Security Council resolutions S/4387 of 14 July 1960 
and S/4405 of 22 July 1960; and wlth the Ceylonese- 
Tunlslan joint draft resolution: voted upon and 
adopted on 9 August 1960 

[No&: In connexion with the presence of the Ilnlted 
Nations Force in the Republic of the Congo, it was 
contend:d that the Force could not intervene in ln- 
ternal constituttonal problems and could not Influence 
their outcome. On the other hand, It was asserted that 
fnllure to take specific action would tndicnte indirect 
support of Belgian intervention and that this would, 

bQ. cases 12-15. 
w Cases 16. 17, 18. 

l!J For texts of relevant StafelllellLs, 888: 

nnsth m?et1ng: congo*. paras. 13-15; ‘TunlslP. pares. 62, 63. bY, 78; 

l’mted Surea. paras. 44, 45; 

Whth wxt,ng: Argentina. p’as. 70, 71, 80: Ceylon. [“‘a. 12: ChIna. 

pm-a. h4; Ecuador, pars. 45: France (I’realdent), para. 180: Italy. 

paras. 120-122: Polend. pa-~. 103: I:S.SK, para. 218: Ilnlred Kmgdom. 

paras. 140-145, Ibl. 

therefore. constitute an interfercncr In internal mat- 
ters of the Repuhlic~ of trio C‘ongo.] 3 

In his second report =on the lmpienlentation of the 
Security C‘ounctl resolutions S/4387 of 14.July 1960 and 
S/4405 of 22 .July 1960, the Secretary-General pointed 
out that the Katang:c authorities consltlered the 
presence of the I‘nlted Nations Force In liatanga as 
jeopardizing the possibility of their working for a 
constitutiona: solution other than ;l strictly unltarian 
OIlC’, (‘.g., for sonle kind of fcdcral structure providing 
for ;I higher tlcgrtra of provinci:ll self-govcrnnlent 
than currently foreseen. That was, however, an in- 
ternal problem to which the t!nitcd Nations could not 
be ;I party. Therefore, the Council should clarify its 
views on the matter and lay down such rules for the 
I’nited Kations operation as would serve to separate 
questions of :I pen~eful development in the constltu- 
ttonnl field from any questions rclnting to the presence 
of the l’nited Nations Force. 

:\t the 885th meeting on A :\ugust 1960, the repre- 
sentative of the Repuhiic of the Cnngo* maintained 
that It W;LS an error to reduce the Katanga question 
to ZI constitutional issue. This clur’stlon had never been 
raised in the Congolese I)arli;~ment: nor could it hr 
reg;lrded as n domestic issue as long as Belgian 
troops remained in the Congo. 

The representative of the [‘nited States ohserved 
that the Council should reinforce the Secretary- 
General’s vlew that the t’nlted Nations could not be 
drawn into the political struggle between I’rlme 
Minister Lumumba and Provincial President Tshombe. 
The Charter and the practice of the I:nlted Nations 
emphasized that It could not be Involved In Internal 
political disputes. 

The representative of Tunisia stated that the sole 
purpose of the entry of the L’nited Nations forces Lnto 

-.--___ 

u C6ncerning the lm~tat~ons of the pavers of the I’mted Nations 

Force with regard to the prmcrple of non-~ntervenuon ,n domestic 

i~~atters, see chccpter V. Case 2 (1) and ~:esc 2 (II). 

m S/4417. O.K., 15th yenr, Sup~l. for July-Sept. 1960. pp. 45-53, 

paras. 0. 10. 
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Katanga was to set in motion the sJ)eedy withdrawal 
of J3elgIan military forces and not to intervene in any 
way in the domestic affairs of the IleJ)uhlic of the 

- Congo, which were neither within the Jurisdiction of the 
Ilnited Nntlons as an organization nor within the 
jurisdiction of its Rlemhers. 

The reJ)resentntive of Tunisia introtiuced~ :I draft 
resolutionw suhmittcd jointly with Ceylon, which J)ro- 
vided: 

“The Security Council, 

n . . . 

“3. Declares that the entry of the I’niteti Kations 
Force into the Jlrovince of Katanga is necessary 
for the full imJ)lemc,ntation of this resolution; 

“4. Heaffirnls that the [‘nited Nations Force in the 
Congo will not be :I Jjarty to or In any uav intervene 
In or be used to influence the outeonle of any internal 
conflict, constitutional or othcrwiscs; 

n ” . . . 

i\t the 886th meeting on H/9 August 1960, thrb reJ)rt’- 
sentative of Ceylon expressed the view that the J)eoJ>le 
of the Congo had the right to determine the fornl of 
their Government and to devise their c*onstitution. 
It was no part of the resJ)onsibility of thca I’nitcd 
Nations Force to take any side in political or other 
internal disputes. 

The representative of l*:cuador maintained that the 
need for adherence by the I:nited Nations Force to the 
principle of neutrality in internal affairs was t~isetl 

not only on the specific J)rovIsions of the [‘hartcAr hut 
also on the particular circunlstances in the I<eJ)uhlic 
of the Congo. It should be made clear to the Cor~golesc 

peoJ)le, to their leaders, to the Central Govcrnnlent 
and local authorities that the influence of the Ia‘orcc 
would not be used to Jjromote any J)articul;tr trend in 
the process of the constitutional organization of the 
State. The contrary would constitute interference in 
what was the exclusive concern of the (‘ongolesc 
people. 

The representative of China ohscrved that it W;IS 

necessary to make it clear in any J)roJ)osal to solve 
the Katanga phase of the Congo problem that the l’nitcti 
Nations I:orce should not, could not anti did not inttbnd 
to interfere in the domestic political matters of the 
Republic of the Congo. 

The representative of Argentina stated that the inter- 
vention of United Nations forces In the Republicof the 
Congo had not been designed to interfere in the do- 
mestic affairs of the country or to suJ)port the central 
authority against the local authorities and vice versa. ___-- 
The Council should explicitly confirm the J)rinciple 
of non-interference, which was in keeping with the 
obligations imposed by the Charter and with the sJ)irit 
of the resolutions of 14 and 22July 1960. It should also 
state in the directives to the llnited Nations I:orce 
that the action of the Force must not imply any trans- 
fer of political po&er or interference in the internal 
affairs of the Congo. 

?!/ 885th rneermg: pm-a. 76. 

w S/4424. Same text YS resolutmn S/4426, O.H., 15th year, SawI. 

for July-Sept. I’MI, pp. ‘rl-‘u. 
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The reJ)resentative of I~olanti agreed that the I’niteci 
Nations I~ot-c~~ should not interfcrc in the internal 
differences between the (;ovcrnment of the (‘ongo 
anti local or Jn-ovincl:~I authorities in so far as thc>sc 
difftarctnces halI the trucb nature of an intcrn:iJ ron- 
flict. However, in Kutanga, authority rested with the 
I\calgi;ln trooJ)s, and in tho+,t* circ~nrstancc~s “to r(‘- 
fr:lin front scbnciing I’nitchtl Nations trooJ)s into tht* 
J’rovinc’c, of Katanga ~vor~lti inOic:it~’ an intii rcct suJ,J)ort 
of l<(llgi:in intr~rvr~ntion :~ntl ;I (11 rrsc-t :iccIuir-swnc-c- In 
thch occuJ);ltion of that J)ro\ince. as \v(blI :IS in thtb 
flr,Igi:tn-tnsJ)irr,tl oJ)J)osition to thca (;ovt~t’nnl~~nt of th(* 
Cu1lg0~~. In turn, such :I 5uJ)J)ort woulti constitutrs an 
intcrvcsntion 111 the intr~rnal ;iff:li rs of the (‘ongo. 

‘I‘h(s r’t~J~[.t~sc~llt;ctivc~ of It;lLy salt1 that thth solution 
of the prdllenl, whether Katanga was to remain 
within the HeJ,uhlic of the (‘ongo or what kind of 
association there was going tn he hthtwcen Katanga anti 
tht, (‘nngo, or what kIrlti of autonomy Kiatanga might 
enjoy, was :I matter for the (‘ongnltssta J)enJ)le them- 
sclvt~s to tiecitic~ without any intervention or inter- 
f(arr*nccb from the nutsItIr>. ‘J‘hc Council must emJ)hasize 
th:it the I’nittntl h‘ations L‘nrce W;IS not nlrsant to inttSr- 
vcnta in xny way iri the intt~rnill constitution;11 J1rot1lenlS 

of tht, (‘ongo and that its Jlresence in Kat:rng;i woulti 
not hc consitlered as affrbcting the status of tht* 
:uithoriticas vis-ll-vis the (;nvcrnnlc:nt of J.t~oJ~oltlvilJe. 

‘l’htb rt,J)resent;ttive of thtx I’nitc5ti Kingtinm cxJ)resst*d 
thta vi<w that thts authorities in Katanga hat1 t)clicvtSti 
th:it thta tl(aJ)loynrc:nt of J’nitt~I Sations forces in K:ct:inga 
would jcoJ)ar(Jizc their J)ossihilitit~s of working for :I 
constitutional scttlenicnt other than :I strictly unitary 
OIlt’. ‘J’hc 1‘nitt.d Nations Force could not :ind, as the 

Secret:lry-(;ener~il had n~:itic Jllain, would not intt*rftbre 
in wtia1 was essentially an internal COnstitUtionill 

tii sJ)ute. ‘1‘0 t:nlJ)loy the I’niteri Nations J;orct: in any 
way which nlight givtb thfb imJ)rrssion that the I‘niteti 
Kations had heen taking sides in that constitutional 
tiisJ)ute would he not only contrary to the* princiJ1les 
of the Charter hut also in contradiction to the under- 
st;lnding on which the trooJ)s were made available 
by the various sending Governments xrlti on which 
several other Governments, including the I:nited 
Kingdom (;overnnlc~nt, had J~rovicieti suJq)ort for the 
I’niteci Nations. ‘I’hc reJ)rcscbntative exJn-essed the 
view that oJ)erative J)uragraJ)h 4 of the joint draft 
resolution was intendtbti as a resJ)onse to the J)rn- 
posalZ11/ of the Secretary-General that the Security 
C’nuncil should fornrulz~te 

n . . . J)rinciJ)les for the I’niteci h’ations Jx-esence, 
which, in accordance with the J’urpnses and IQ-in- 
ciJ)les of the (‘barter, would safeguard democratic 
rights and J)rntect the sJ)nkesmen of all different 
J)olItical views wlthin the large entity of the Congo 
as to makr it J)ossihJt~ for them to make their voice 
heard in democratic, fornls.” 

fle understood that if the Council adoJ)ted operative 
p:lragraJ)h 4 it would he its Intention that the Ilnited 
Nations F’nrce should nJ)erate on the basis of the 
princiJ)les described in this passage In the Secretary- 
General’s statement. 

The President, speaking as the representative of 
France, observed that the diffirvlties between the 

71 XH4111 ilwetlrlg: pat-a. 27. 
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Central Government and the provincial authorities 
were not in any way within the Council’s competence. 
They were internal affairs, with which the Council 
was not concerned, except to declare that the I’nited 
Nations was completely and entirely impartial in 
the matter. That was in fact the Secretary-General’s 
view in the matter. 

The representative of the (‘SW expressed the view 
that it was the duty of the Security Council to put an 
end to the intervention in the domestic affairs of the 
Congo by the RelgianGovernment-which was nttempt- 
lng to sever from the Congo its richest province and 
other provinces as well-and to restore the legitimate 
rights of the Government of the Congo. Such action 
on the part of the Security Council would be strictly 
in accordance with its resolutions and with the Charter 
and could in no way be construed as intervention in the 
domestic affairs of the Congo. 

At the 836th meeting on 8/9 August 1960, the joint 
draft resolution3 submitted by Ceylon and ‘l’unisin 
was adopted by 9 votes in favour to none against, 
with 2 ahstentions. 3 

CASE 13.3 SITUATION IN THE REPURI,IC 01: 
THE CONGO: In connexlon with the joint draft 
resolution submitted hy Ceylon and Tunisia: voted 
upon and failed of adoption on 17 September 1960 

(Note: In connexion with the “constitutional conflict” 
in I,eopoldville, it was contended, on the one hand, that 
the principle of non-intervention in internal matters 
as interpreted by the Secretary-Generals prevented 
the implementation of the resolutions of the Security 
Council in the Republic of the Congo. It was maintained, 
on the other hand, that the United Nations could not 
take sides in the constitutional conflict, which was an 
internal matter of the Republic of the Congo and there- 
fore not the concern of the United Nations.] 

At the 896th meeting on 9/10 September 1960, the 
representative of Yugoslavia* maintained that, ac- 
cording to operative paragraph 2 of the resolution of 
14 July 1960, the Security Council had created the 
United Nations Force ln order to give military help to 
the Government of the Republic of the Congo until 
its security forces were able to meet their tasks 
fully. There was a dispute about the implementation 
of this principle, and because of a certain inter- 
pretation of the non-interference of the IJnited Nations 
in the internal discords of a constitutional or other 
character in the Republic of the Congo, the Iinited 
Nations Command had not found sufficient ways of 
preventing military and outside help from being given 

3 S/4426. O.K ., 15th year. Suppl. for July-Sept. IYbO, pi. Yl-YZ. 

See also chapter VIII, p. 165. 

L!!/ BH0tt1 rrlretlng: &a. 172. 

w For texts of relevant staterllents. see: 

8Ybth meeting: Yugoslawa’, 1 xaras. 134-138, 141, 145-147; secretary- 

General, pa-s. 154. 

90lst mesung: ‘Tunma. para. 132; lJSSI<, peras. 36, 40, 42. 67. 

902nd meetrng: Argentina, paera. 7: 

904th meeting: Ceylou, pa-a. 16; Chlrm, para. 87; Poland. paras. 43-47; 

secretary-General. paras. 05-07; 

YfJ5th meettng: Ghana*, pet-as. 67, 73, 75; Indonesia*, paras. 41-43; 

Italy (President). paras. 7, 8; Unned Arab Kepubllc*, para. 181; 

906th meeting: Tumsle. para. 104; Yugoslavm, para. 44. 

WF or rlle IIIQtelllellt of ltlr .sfXretsry-Ger1ern1, see chapter I. 
Case 27. 

to the secessionist ring-leaders in Katanga. It was 
possible to find adequate means to deal with this 
situation and a perfectly legal basis for this in the 
pertinent resolutions of the C‘ouncil and, particul:~rly. 
in the pertinent laws of the l~epuhlic of the Congo. 
whoscs Government was legally entitled to exercise its 
authority in the Congo as a whole. The represt~ntative 
stated further that it wiis necess:iry 

“to fulfll strictly the Security (‘ouncil resolutions 
anti particularly to adhere to the basic prinr’iplc 
contained in oprrativc paragraph 2 of the resolutinn 
of 14 July [S/4387], which defined the character of 
the relations between the United Nations Command 
and the Covernmcnt of the> Republic of the Congo.” 

;\ different attituch, would lead to the conrpron~ising 
nf the pl:tce and the role of the I’nited h’ations in the 
Reln~bllc of the (‘ongo. 

The Secretary-General, exercising his right of re- 
ply, pointed out that on 21 August 19fKl the Council 
had discussed prnblems~ closely related to the 
ones raised by the represcntativc of Yugoshivia. and 
stated: 

11 . . . On that occasion 1887th meeting] I made a 
careful analysis of the interpretation which had been 
given to me in a letter from I’rimc Minister 
Lumumba. My analysis stands, and I would invite the 
representative of Yugoslavia to study it. l:rom that 
it appears that you cannot base an interprotatinn of 
the mandate of the Force solely on the resolution of 
14 July, because the Council itself has interpreted 
that resolution, especially in its resolution of 
9 August [S/4426]. I’or that reason, the resolution 
of 14 July, especially the paragraph quoted hy the 
representative, has to be read in its proper context 
of related resolutions. That Is what I havedone, and 
my interpretation has in fact been disc~~ssc~tl at this 
table at :I later meeting (889th meeting] which did 
not result ln any resolution at all. My conclusion 
from that later meeting was that my interpretation 
W:LS al~prnvetl by the majority of the Council.” 

;\t the 9Olst mectlng on 14/15 Scptcmber 1960, the 
representative of the 1681~ stated that the Comnlund of 
the Ilnited Nations Force anti the Secretary-General 
persona!ly had violated the provisions of opcritivc 
paragraph 4 of the resolution of 9 :August 1960. In hls 
fourth report the Secretary-General described what 
was happening in the Congo as “internal strife, 
centering around constitutional problemsw. The Soviet 
Government considered it essential for the Council 
to take urgent action to stop immediately all forms 
of interference in the internal affairs of the Congo. 
The lawful Government of the Republic of the Congo 
should be enabled to exercise its sovereign rights 
and authority over the whole Congolese territory. 

The representative of Tunisia observed that a serious 
constitutional conflict threatening to develop into civil 
war in 1,eopoldvllle had increased the confusion and 
disorder. There could he no question of the llnited 
Nations taking sides in this conflict and even less of its 
settling it In one way or another. It must he settled 
by the Congolese people themselves alone. 

__-- 
!!.!./ See chapter V. Case L (IV). 
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:it the 902nd meeting on 15 September 191Xl, the the C’harter. And this would bc :I dangerous path tu 
representative of ;\rgtq1tin:1 sl;1toti thi1t the (;ovcrn- take. . . .” 
mcnt of the (‘ongo had heen unsuccessful in nr;1in- 

taining that minimum internal unity whlc*h would 
ena!)le thcs (‘ouncil to clc~cidc who currently xere the 

lawfully ;1ppointed office-holders in thta (;overnnront. 

The constitutional question was Ilot the concern of thth 

I‘nited Nations and rilust b1, settieti solely by the 
C’ongolese IJcoIJle. It was, thtzrefore, not for thts (‘ouncil 

to consider it in so far as it constitutck(I an intcrn:1I 

problenl; all that was recIuirt4 of the C‘ouncil was to 

take a decision ;1t the appropri;1te tinie of who were II) 

represent the (‘ongo in the ()rganization. 

:\t the 904th meeting on 16 Sqtember lYt3), the 

reIJrcscntativc* of C’cvlnn obscbrvc4 that the I’nitcstl 

‘I‘hc Secret:lry-(;cner;rl, exercising his right of 

rCfJfy, StlltC’tf: 

1, . . . As the mern!)ers will ren1enl!JrAr, the situation 

was :IS t’ollou 5. I had :$ven ;I certain intt~rIJrct:1tion 

to my n1:1ntI:tte front the Security C’ouncil. ‘I’h:1t 

intctrIJrct:itio11 ~vas cf1allcngcd tJy the IVinJe Minister 

of the I~eIJublic of the C‘ongo, an11 challenged :tlso 

:1t Ihe t;r!Jic tJy his sIJokesrJl:1n 1887th mccsting]. The 

challr*ngc \V:IS not titkcn up by any tleicgatian. There 

W:IS only ant: clr:1ft resolution% on the t:thle :lntl 

th.1t tlr:rft resolution was concerned with another 
matter: the sculling of :I grouI) of otJst:rvc,rs to Lhe 

(‘ongo. l,:vc~l that rc,soiution was withdrawn. 

Nations activity in the (‘ongo was bascbtl on conlIJlr>te 

inlIJartiality and that was nnc reason why all (ht. rc’so- 

lutions of the Council containoti thr: claust, which pre- 

vcLnteti the I’nitc~l Katinns frnnl taking any inttsrest 

in or being used to influchnce the internal conflicts, 

constitutional or otherwise, which cxistetl in the 

countrv. 

“1 Icavc it. n:rtur:lliy, to the (‘ouncil :1nci to the 

rrJc~nJt,c~rs of thch (‘nunc*ii to IntcrIJrA what such :I 

situation cleans in I):lrfi:1nrent;1ry Iq.z,z,:igt~ :intl 2s 

to its leg:11 effect. I h:lvcb 111.y own intr,rIJrt,t:1tinn; 

but, I repeat, it is obviously for the Council itself 
to intr~rIJrc~( wh:1t ti;iIJp~nc~~f.” 

-- 

The rcprescntativc of I’ofnnd statacl thnl tht: Sccro- 

tnry-GcnC:raf hacl cxcuscd hinlscff fr,JrrJ givingassist- 

ancc to the Central Governn1cnt of the Congo in its 

efforts to ensure the territori:1 I integrity of the country 

on thcb grounds that such assistance woultl :~llcgeclfy 

constitute interference in the internal :Iffairs (Jf !hr 

country. Ilis contention was based on the interpretation 

of oper;ctive IJaragraIJh 4 of the rt‘soiution of 9 z\llplSt 

1960 contained in atfdendrtn1 6 to his sc~ontl rtbpnrt. 

As the 1)olish delegation had stated at tht! HRf;th :1ntl 

889th meetings, it agreed that the I’nited Nations 

should not intcrfc,rc in the, internal conflicts of tht 

Ifepublic of the C’onpJ In so far :IS those conflicts n1 

differences hat1 the true nature of an intt*rn;ll IJrobfenJ. 

This, however, had not been and was not thu case in 

the province of Katanga, where the Helgian nlilitary 

forces had organized ;tnd ~~l!Jpork?t! '!'Sh~ml!~~'s r(‘!Je!- 

lion :~ntl were still :Issisting it bvlth :irms :~ntf w;Ir 

nrateri;1Is and officers of the Relgian army. ‘1’0 rtx- 

frain, undtsr thcasta circunlstanccs, fronr giving the 

assistance rc~qucstc~ti by the (‘ctntral (;ovcrnnlc~nt in 

nrdfar to rcstorcl law ant1 nrtic,r in thr ivholc, territory 

of thr: I<eIJ~blic~ of the <‘ongo :1nd to ensure thtb tr,rri- 

tori:11 integrity of the rountry would t)(b tantanrount 

to indirect support of the colonialist aggression ;cntl 

to tlircct :cquic~scenc*c in the I~elg!~1n-insI~ircdoIJI~ns!- 

tion to the Gnvcrnn1cnt of the Republic. :2ny rc~f~~rencc 

to the so-c:~llcci constitutional c*onffict was c~on1I)letc~ly 

irrelevant, for the simple reason that the Katanga 

rebellion had been organized anti assisted by a foreign 

colonial power or foreign colonial powt’rs. Referring 

to the stalement of the Secretary-General at the 896th 

meeting that tds interpretation of IJaragraIJh 4 of the 

resolution of 9 ;\ugust 1960 was approved by the 

majority of the Council, the representative expressed 

grave concern over the Secretary-General’s con- 

tention that his Interpretation, which had hecn used as 

a basis for action of far-reaching cmsequences, had 

been approved by the majority of the C’ounc;l when, in 
fact. there had been no decision of the Council in that 

respect. Were this practice to be followed in the 

future, “it could bring us to abrogation of the Coun- 

cil’s rights and therefore to complete departure from 

‘f‘he reIJrcbscbntativcL of C’hina said that thcrts was no 

cpestinn th:1t ttlc I’nitt~i Piations should rl(Jt tw invofvctf 

in the riv:1! c*l:iin~s to autl1ority or in thts rival pro- 

granln\<*s of constitutional illtc,rl,rc,t;itiolI antI re- 

construction. :\I1 such ‘Iucastions n1ust be suttletf by the 

C‘ongnlcsc’ fJcof~fe thenlscblves, without tht, I’nitetf 

Katiorls f:tvourlng ;~n,y one* clain1:1nt to :1uthorlty or 

:Iny I).1rtlcul:tr progranlnle wh3tsocsvcr. 

:\t the 905th nlccting on 1G September 1960, the 

I)rclsidcnt, SIJcaking as the rc,IJresentative of It:1ly, 

st;ltctl that it was not for the Security C’ouncil to solve 

the tlonlcsstic problenls of the Congo as far ;IS the 

constitution;11 position of thu Hepublic WilS conocrned, 

!Jrlt it was its duty to take that elen1ent into cnnsitlera- 

tion. ‘l’hc nlctasures :icloI)tc4 IJy the I‘niteci Kations 

C’omnl:intl :1ntI c~ndorsc4 tJy the Secretnry-(;ttner:11 

which arose from the uncrbrtainty of the constitutional 

situation In the <‘ongo hatI IWCYI justified. They were 

not acts of intervt,ntion. fJul SkfJS taken for the pr- 

I)ose of IJrcventing civil war fron1 spreading as i1 

result of the constitutional crisis. 

‘i’he reIJr<!sc*ntative of IndonrLsia* s;ticl that it should 

hc r11:tlle c*tc:1r that thcb I’nitc4 N:1tions I.‘nrccb was in 
thla (‘ongo for the sole In1rIJostr of c,nsuring the ttbrri- 

tori:11 integrity :rntf politic*:11 inc!t~I)1~nttcnct~ of the 

I~quhiic: of the (‘ongo. It seemctd s;clf-evid1~ni that the 

rchft:v:1nt provisions of lhc Sc>curity C’nunciI rt~snlutions 

I~rccluclcd the I’nited Kations (‘omnrantl from assuming 
:I IJositlon of so-~:1flc4 nc*utrafity tMwcac!n the Central 

Gnvc~rnmc~nt of the (‘ongo and the dissident groups. 
‘J’hc obligations antI resIJonsi!Jilities of thrs C’ouncil 

were to the (‘entraf Government and to that (;nvern- 
nlclnt alon<>. ‘I’htLreforc:, the l’nitetl Nations fcorce 

must refrain from :1ny :1ction which could be inter- 

prcatcd as constituting. dirc<*tly or intiirt~ctly, support 
for or encouragement of the> tlissitlent groups. 

The re!JrC!Senkl~!ve of (Ghana* said that the I’nited 

Nations, adhering to its principle of non-intervention 

between the (‘entral<;overnment and the secessionists, 

fJreCfUdtYf itself from SuIJIJIying the Iegitimate Govern- 

ment of the Congo with the necessary menm for trans- 

isi/ S,44&ee chpter VIII. p. 166. 
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mended hy the Security C’ouncil it\ its resolution 145/ 
adopted at the 879th n\tdir\g on 22 .July 19GO. In 
the sec*onii rts]\ort on the ir\iliierill,rit;ltio\\ of r~~solu- 
tions S/4387 of 14 *July ;\1\ii S/4405 of 22 .July i!)Ml, L% 
the Sccrot;lry-(;en~r;II dealt with tl\cb tar;tr,v of thca 
I‘nited Kiations Is‘orcts i\\to Katang:\ anti :iskd for 
instructions fret\\ tl\cb Security C‘o\\nciL :rl\ti for such 
decisions as ttrc C‘ ouncil nlight finti ;\]\]\rcq)ri:tttb ii\ 
order to achicbvts integrally its airIts. In conncaxion 
with the ]\rinci]\les concthrl\inK th1, functions wii 

con\]\osition of thcb I’nitud Nations I.‘ori*tx as tic~finrd 
by the Secretary-(;el\eral, there arose the issue, 
hearing inlplicity on thrk ot\lig:ttion~ of ~lor\tl~c\ 
States under :\rticitbs 25 ant1 49, nf rc~ciui~sts t)y 
certain (;ovt~rt\r\\c~nts that thi*ir i~oI\ti~\gi~nts iI\ ttic 
I.‘orccs or s]\c’c’ificd other St;itcbs’ i~oriti~igc~nts bcx 
iicployct] in s]\ccific rqtons of I]\(, I<cqn\hlii~ of tt\cb 
C‘mp. ] 

;\t the 885th nrccxting on 8 :\ug\\st 19C0, tht* rc’prt’- 
sentativts of the ].SSH s;\iti that thus sc~c~onli rc’pnrt 
of the Secretary-General indicated that the troops 
tiisp~\tchetl tn the (‘ongo c~~\\l~i not he scant into 
Katqp in view of thta c~or\lr\litn\onts to thta ceontri- 
huting (;nvernnlents. ]]v rrfthrrcbtl further to the 
statements made by the Gvvcrrtments of ~uineu %’ 

anti Gh;tn;r1”X/ pointing out that tt\csy tax])rcass(d tht>ir 
reatiintbss to rtl:ikca the nc~ct~ss;iry c,ot\t ril)utior\ to 
in\]\len\rtnt the (‘ounril resolutions;. :\nti statetl that 
if the troops of any particular country sent to the 
Congo in ])ursu:mct’ of thts (‘ounc*i]‘s tk*cision w(artl 
unable, for nne re:\son or anothc~r. uff~~i*tivc~iy to 
secure the withdr:\u:\l of the illtc:rvr.ntiollist troops 
front the (‘ongo, then troops of countries which 
were ready to ]\;irticd]\ate in carrying out that :\ctiol\ 
should be sent to the Congo. 

II, C,.K.. 15th ,a,. Sq’pl. for~d&Se& 1;WJ. fq’: 55-56. also S/4417. ___-- 
A&.. ,‘p. 45-53, pare. 7.) 
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At the 886th n\c,eting on Hi9 .\ugust 1960, the 
I)rrsitient, speaking as the rtpresentativtb of France, 

observed that once ;I St;\W haI hecAn st~lectctl t\y the, 
I’nited K:\tions tn co-o]\cr;itc~ in thus irti]\lenirntation 
of ;I Sc~curity (‘ourii~ii resoiutio\\, 

“its forces can no longer undertake an actlun 
ntht*r than th;\l tlt~c~iclt~ti \\]KXI by the intc~rn:~tinn:\l 
(\rK::ir\iz:ition. In such rirc*ur\lst:\nccbs, thtarc can htt 
no (pcstion of any threat of i~\ciivitiu~~] :\c+ion. ‘]‘het 
Stbcurity (‘ouni~il his givton this St~~~rcl:ir,y- (;cner:i] 
:I rll:lnliatt~. Ko Ollc’. and k*:rst of all thaw who havrb 
been asked to provide military assistance, has 
the right to challenge its ticcision and recun\mcn- 
1l;ltiolls.” 

:\t the XHHth n\c:eting nn 21 :\rq.pst i!)GO, thtb rrprca- 
sent:itivcb of (;uinc‘;i* obsc~rveii that :\frican troops, 
inc*luliing (;uincs;in troops, should ht, sent to Kat:\ng;\.!W 
‘l‘hc rcprescntative of tht, t’SI1lI said that his (;ov- 
crnr\\rnt insisted that ot\st:\cltbs t\c renlovtati to thca 
dis]\:ctch to Kat:tng;c of the troops of the lawful 
C‘ongrblese (;ovt~r~\n\ent anti of those Afric.;\n Sti\tes 
which h;id rcs]\nniit~ii to this Security C’ouncil’s call 
for assistance in ending ttre foreign intervention in 
thl, (‘ongo. 

:\t thtb s:\n\e n\ceting, the Se~ret~iry-(;erler~\l, re- 
ferring to the wishes of national (;overnmtlnts as 
regards thv t~n\]\loym~*\\t of their troops, stated that 
the limted Nations military operations had to be “under 
;I unifiedcommand exercising . . . its judgement as best 
it can. If  we w(‘rc to try to n1tnt.t ilesirths c~xpresseil 
by 11\(* vtbry n\any ]\;\rttci]);rtiI\g (;ovt~rnnients, then 
. . . that o])eration wor~ltl wry soon cmnlr to :I tIe:~d- 

lock”. ],‘nr that rcasnn, it wnulll brL against th(a 
cafficirbncy of thck ivholc opt~ration if it wt‘rl* cbnnsid- 
errti I\tbcess:rry to take tht, wishr,s of those, Govern- 
rllt~nts into account whet\ they rat\ counter to other 
consirier:\tio\\s of ;L military :111d tcc,hnic:\l nature. 

C‘:\Stq: 23.w SITllATION IN T]lb: I~I~]‘IJRI,IC OF’ 
‘I’f]lC CONGO: In connexion with the first report 
of thi* Sc,c,rrt;iry-(;enc:r:tl on thta im]\len\t~ntatinn 
of Security (‘nuncil resolution S/437 of 14 *July 
1960 and with his second report on the implementa- 
tiol\ of Security (‘oundl resoluttnns S/4387 of 14 
.Ju]y 19l:O anci S/4405 of 22 .Juiy 1960 

[Note: In conncxion with the principles concerning 
the fL\nc:tions and con\positinn of the [‘nited Nations 
Ia’nrce in the (‘ongo, as iicfineii by the Secretnry- 
General. W the issue arose as to the effect of a 
uni t:\tera] withtir;\wal fron\ the I:orce of :I national 
contingent on the legal status of the Force in the 
territory of the I~epubiic of thts C’ongn. which had 
an inlplicit bearing on the obligatio\\s of hlen\her 
States under Articles 25 and 49.1 

w For texts of re1evum state”le”fs, PJL’e: 

806th rlweung: Secretary-General. prs. IUY: 
YU3rd ,,weu”g: France, ~rars. 3h. 

‘a !+x now to lAse 22. 
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ment of basic constitutional law, but it was hardly 
possible to reconcile this point of view with the actual 
decisions taken by the Security Council. For there 
could be no doubt that if the l’nited Nations Force were 
employed to “enforce the Constitution”, It would 
involve the I’nited Nations in coercive action against 
competing political factions to a degree that was 
clearly excluded from the scope of its mnndate. 

n . . . Moreover, , . . such forcible intervention in 
internal constitutional and political conflict could 
not be considered as compatihlct with the basic 
princtples of :jrticle 2 of the Charter relating to 
sovereign equality and non-intervention in domestic 
jurisdiction.” 

From the legal standpoint, therefore, the only con- 
clusion open to the Secretary-General had been to 
apply the mandate of the rorce with full regard to the 
provisions of the Council resolutions, that is, 

“to avoid employing the Force so as to favour any 
political group or to influence the outcome of the 
constitutional controversy. hut at thtl same time to 
assist in preserving law and order in the basic 
sense of protecting the lives anti property of the 
inhahitants of thr Republic of the Congo.” 

The Secretary-General stated further that the restric- 
tions imposed on the I’nited Nations in respect to its 
forcible intervention in constitutlonal malters did not 
preclude representations hy the Secretary-General 
or his representatives on matters which fell within 
the concern of the Ilnited Nations in the light of its 
role in the Congo. Thus, since the Force had been 
requested to assume functions in regard to law and 
order, there was “a legal basis and justification for 
the Secretary-General to concern himself with the 
observance of elementary and generally accepted 
human rights”. Similarly, the decisions of the (‘nited 
Nations had furnished a basis for the Secretary- 
General to appeal for an amlcahle settlement of 
internal political conflicts in the interest of the unity 
and integrity of the Congo. 

At the 914th meeting on 8 December 1960, the 
President, speaking as the representative of the USSR, 
introduced a draft resolutionw whereby the Security 
Council would call upon the Secretary-General to 
secure the immediate release of Mr. Patrice 
l,umumha, Prime Minister of the Republic of the 
Congo, Mr. Okito. President of the Senate. 
Mr. Kasongo. President of the Chamher of Repre- 
sentatives, and other Ministers and deputies and, at 
the same time, to take all the necessary steps to en- 
sure the resumption of the activities of the lawful 
Government and Parliament of the Republic of the 
Congo (oper. para. 1). 

The representative of Argentina contended that the 
provision in operative paragraph 1 of the I6SR draft 
resolution was in flagrant contradiction to the resolu- 
tion of 9 August. E:ven if the resolution of 9 August 
had not been adopted, the provision would be inad- 
missible because it would constitute an act of inter- 
ference in the internal affairs of a sovereign State. 

“The., . intervention represented by the deposing 
of a Government actually in power-and that is what 

9lJ. -- 
s/4579. Vl4th rw?errng: par.% ha. 

is here being proposed-and the installing of another 
which is not in effective control would, if it were 
carried out by one State to the detriment of another, 
inlpose upon the I’nited Nations the obligation to 
take action as prescrihetl by the Charter. To whom, 
then, would it be possible to turn if the act of inter- 
vention was committed by the United h’ations itself?” 

,\t the 915th meeting on 8/9 ljecemher 1960, the 
representative of the I’mted Kingdom stated that the 
internal political disputes in the Congo and the creation 
of a stable government were I)olitical problems which, 
as the Secret:lry-(ienernl rightly said, could only be 
solved by the Congolese people themselves. 

The representative of Yugoslavia* contended that the 
levelopment of the situation in the Congo had heen 

in flagrant contraiiictlon with the provisions of 
operative paragraph 2 of the resolution of 14 .July and 
of operative paragraph 2 of the resolution of 22 July 
1960. In prartlcc, the principle of non-interference 
in the Congo had become one of non-interference by 
thch I’nitcd Nations in the activities of forces and 
factors which, having received large-scale military, 
material and fin:moial help from ahroad, had used 
violence to prevc,nt the normal operation of the 
country’s lawful organs and institutions. 

:\t the 916th meeting on 9/10 I)ecemher 19fX), the 
representative of Italy expressed the view that, in the 
light of the principle of respect for the sovereign pre- 
rngativcs and the independence and unity of the l<epublic 
of the Congo. it had heen imperative for the [‘nited 
Nations bodies to take a position of strict non- 
interference in the domestic problems of the Congo. 
The three Security Council resolutions of 14 and 22 July 
1960 and 9 August 1960 and General Assembly resolu- 
tion 1474 (ES-IV) of 20 September 1960 clearly set 
forth these limits and constituted the hasicguide to the 
action of the linited Nations. Only in theevent that the 
Council had reached the conclusion that the resolutions 
adopted were not fully adequate for new developments, 
could the Council consider taking another course of 
action. flowever, no action could be undertaken on the 
part of the Security I:nuncil which might represent 
an infringement on the sovereign rlghtsof the country. 
The Council could properly assist, advise and make 
appeals, hut it could not dictate a course of action in 
matters essentially within the framework of internal 
jurisdiction. 

The representative of Ecuador stated that no man- 
date could properly go beyond the bounds or exceed 
the authority provided for in the Charter. The question 
before the Council was a power conflict, a struggle 
for political leadership, a dispute over the legitimacy 
of governments, which was :I matter within the 
domestic jurisdiction of the Republic of the Congo, 
safeguarded by Article 2 (7) of the Charter. Mr. I,u- 
mumba, as Prime Minister, had drawn a distinction 
from the outset between the domestic problems of the 
Congo, for which he had not asked assistance, and the 
defence of the country’s territorial integrity, for which 
he had sought assistance. The mandate given by the 
Security Council in operative paragraph 2 of the 
resolution of 14 *July 19fiO had followed very much the 
same lines. That mandate made (‘nited Nations action 
in the Congo contingent upon consultation with the 
Congolese Government. which was a method of en- 
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suring th;tt such :rction renlninetl outside the limits 
of the donlestic jurisdiction of the State; it did not 
grant :tuthorlzation of any kind to interpret the consti- 
tution or the laws of the Congo tn tletc~rminc~ in whom 
the right toexercisrpower was legally vested. Xlr. i.u- 
muntba’~ rcnloval fron, offjco was a nlattcr which nlust 
be decided by reference to Congoltlse laws, and the 
(‘ouncil could not interpret those laws without trc,s- 
passing ullon the country’sdomestic jurisdiction. Iiow- 
ever, in thcb case of violations of human rights, it was 
not alway? possible to invoke the argument that 
m;btters within th<a domestic jurisdiction of :I State 
wc’rc involveci. ‘I‘hc ohscrv:lncc of the (‘hartcr was 
binding ul)on 1lembc.r States, which, in signing it, had 
recognized that their donlestic jurisdiction w;~s in 
sornr~ mcasurc subordinate to thca intcrnutional juris- 
diction of tht: I’nitetl N:itions. In this respect the 
liepublic of the Congo must be called upon to fulfil its 
essential obligation to safeguard human rights. 

The representative of Intlonesia* cxprcssed the 

opinion that within the framework of its m:i.icia:c to 
maintain law ant1 order the Ilniteri Kations could 
not corrtinuta to condone a rEgimc> in the Congo which 
was unconstitutional anti the principal fomentor of 
lawlt~ssn~*ss anti trbrror. One could not avoid reaching 
the conclusim that the cst:lblishnlent of thr Xlobutu 
regime in the Congo was an international, not a 
domestic, problem. As the Secretary-General had 
pointed out. the legal justific:ttion for the tltbcision 
of the Security (‘ouncil to provide the CentralGovern- 
ment of the Republic of the (‘ongo with thy nc’cessary 
military assistance had heen thtb threat to l)c’act’ and 
security which had arisen as :I result of the lntcar- 
vention of Helgian troops in the Cnngn. nut what was 

the difference between that intervention ant1 the 
current intervention? ‘l’herr certainly was no dif- 
ference between open arnled aggression anti the support 
of the current rEginre, which constituted the same 
foreign intervr3ltion in principle and in motive. 

The representative of Cameroon* nhserveci that his 
Government entirely subscribed to the Secretary- 
General’s lnterpret:~tinn of the measures taken by the 
I’nitecl h’atinns in the Congo. I*:xcept as specifically 
stated in the C’harter, the I’nitetl Nations could not 
intervene in the domestic affairs of ;I Member State. 

At the 917th meeting on 10 December 1960, the 

rclpresentativc of C’hina pointed out that in a problem 
which concerned relations between a government and 
Its opposition, the I’nited Rations was juridically 
obliged to refrain from interference, which would 
constitute :I violation of the Charter. 

The representative of Ceylon* stated that the 
Ceylonese delegation had no right to complain if the 
Secretary-General was correct In his interpretation 
that the Security Council resolution had given him a 
certain mandate, wnich had precluded nim from 
taking action for the maintenance of law and order 
and had not envisaged the involvement in matters 
of internal politics or dealing with internal policies. 
If  that were correct. then the Sccur!ty Council should 
consider a new resolution so that the Secretary- 
General could he given the right to use the Force, 
not to take part in the political affa!rs of the country 
nor to bolster one politician in his attempts to seize 
political control of another or over another area, 

but to keep order. The Secretary-General had voiced 
some doubts as to whether the Council could have 
given a wider mandnte without the risk of acting 
against the Charter, In the opinion of the repre- 
sentative of Ceylon, there would not be any action 
which could be interpreted as against the Charter, 
for this was a case where the Head of a State had 
requested the I’nlted h’ations to render certain assist- 
ance of a specified kind. In such ;I cast, it would not 
have heen against the Charter if the l’niteti Nations 
had gone to the country and, in trying to clo what It had 
heen requested to do, had followtat certain intc,r- 
pretations in the discharge of its duties and tried to 
carry out the request of that country. Therefore, 
there were no grounds for any fc;lrs ahout the in- 
fringement of the Charter in this situation. The 
United Nations was in the Congo, in all its aspects, 
because it had been invited by the legitimate Govern- 
ment, so that its action could in no way be regardecl 
as intervention in matters essentially within the 
domestic jurisdiction of the Congo. The worsening of 
the situation in the Congo was due to the intcr- 
pretation of the mandate and to the execution of that 
mandate, and it was for the Council to correct that 
interpretation If it was wrong and to take further 
action, by a proper resolution, to give the correct 
mandate to the Secretary-General. 

‘l‘he Secretary-General pointed out that it had been 
mentioned that it should he the duty of the I’nited 
Nations, or of the Secretary-General and his Com- 
mand, under present rules to liberate Mr. Lumumbu. 
Iiowever. any action by force to liberate Mr. I.umunrha 
would, in fact, mean overr’ding by force the authority 
of thcl Chief of State. It was clear what that meant in 
legal terms In relation to a country. It had also been 
held that the I‘nited Iiations 1:orce or the Secretary- 
General might he entitled to act as indicatecl on the 
basis of the fact that United Nations assistance had 
been requestecl by the Central Government of the 
Congo. On that point the Secretary-General wanted 
to remind the Council of the fact that the request had 
been siBled “Kasa-Vubu” and countersigned “Lu- 
mumba”. That meant that the Council was facing a 
situation where it would act against the person who 
had heen at least one of the co-signatories of the 
request on which the action of the Council was based. 

At the 918th meeting on 12 December 1960, the 
representative of Poland referred to the memorandum 
of the Secretary-General of 12 Augustwon the imule- 
mentation of operative paragraph 4 of the resolution of 
9 August and stated that, were theinterpretationof the 
Secretary-General accepted, it would be nothing less 
than the revision of the three resolutions previously 
approved hy the Council. One would think that a ques- 
tion of such weight as the interpretation of some of the 
most important decisions taken by the Security Council 
would be put hefore it officially by its outhor or by 
those who, durtng the debate, had supported It strongly, 
so that the Council might take a formal decision. 
Nothing of that sort had happened and, despite the fact 
that the Council had not taken any formal decision on 
the Secretary-General’s interpretation, in the lack of 
a formal request for such a decision, he had still 
---- 
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chosen to be guided by it, thus, in practice, giving 
himself freedom to revise the resolutions of the 
Council. The results had been the dismemberment of 
the country and de facto recognition of ‘I’shnmbe by 
the Secretary-General and his representatives. and the 
return of the Belgian military and paramilitary 
personnel to the Congo. I)uring all this time, the 
I’nited Nations Force had had orders, based on the 
unilateral interpretation of the Council’s mandate, to 
stand by and had done practically nothing to stop the 
flow. If  the I,umumba Government, which had re- 
quested the I!nited Nations presence in the Congo, 
had to be regarded as non-existent, then on what 
legal grounds could the Ilnited h’ations I:orce stay in 
the Congo? The Council heard, however, that the main 
principle of the policy which guided the t:nited Nations 
operation in the Congo was non-interference in internal 
affairs. The Polish delegation had maintained and 
continued to maintain that if the conflicts in the Congo 
were of a domestic nature, this policy would have been 
only correct. Ifowever, the issue was not of a 
domestic character. Apart from the question of a 
mandate, which had heen worded in clear anti un- 
equivocal terms, how could one remain neutral in the 
struggle between colonialism and the Congolese 
people? 

The representative of France pointed out that to call 
for the immediate release of Mr. Lumumba, the 
restoration of the Government, the convening of 
Parliament. the disarming of the Congolese national 
army and the dismissal of all Relginn staff employed 
by the Congolese Government would constitute a series 
of acts of interference in the affairs of a sovereign 
and independent country. In his message* to the 
Secretary-General, the President of the Republic of 
the Congo gave an assurance that the ex-Prime 
Minister would be tried according to the laws in 
force in civilized countries. The Council could not ask 
for more without interfering in the domestic affairs 
of a sovereign State and a Member of the I’nited 
Nations. 

The representative of Tunisia expressed the view 
that, from the purely legal point of view, the Council 
had no right to pass any judgement on the legality or 
constitutionality of any particular group. The Charter 
did not entitle the Organization to take sides in 
domestic conflicts of a constitutional nature: that was 
exclusively a matter for the Congolese people to 
settle. Therefore, the Tunisian delegation did not 
believe that the Secretary-General or his repre- 
sentatives in the Congo had the right to interfere in 
favour of either of the sides which confronted each 
other there. The hlame for the fact that the United 
Nations action in the Congo had not produced hetter 
results could be justly laid on the Security Council 
itself, which had heen unwilling, or because of the 
limitations of the Charter had been unable, to give 

the Secretary-General a broader and more extensive 
mandate, such as the situation required. 

At the 919th meeting on 12 December 1960, the repre- 
sentative of Guinea* said that although the Government 
of the Congo had called in the United Nations, the 
seizure of power had been prepared for and carried 

%/ S/4571 and Add.1, Annex Ill, 0 K . ., 15th year. Sup[‘l. for Oct.-tkc. 
lL)C,O. pp. 73-75. -_ 

out in the presence of the ~~nitedNationsln the Congo. 
The I’nited Nations had stood passively hy and the 
Council was told it could not properly Interfere in 
domestic affairs. 

The representative of Yugoslavia* contended that the 
current internal conflict in the Congo was intimately 
connected with the existence of foreigr, intervention. 
Consequently, measures to settle the internal con- 
flicts, restore legality and ensure a return to freedom 
anti free polittcnl development should go hand In hand 
with measures for the immediate and resolute tear- 
mination of foreign intervention, which was the real 
sour(‘e of all the negative developments in the (‘ongo. 

‘l‘he responsiblc~ officials of the I’nitetl Nations had 
introduced the theory of the policy of so-called non- 
interference in the donlrstic affairs of the Congo. or 
of rtnspf:c‘t for its sovereignty. \$‘hat effect could this 
policy have when others were intcrvtxning in the most 
active way possible in Congolese affairs? 

:Zt the Y2Oth meeting on IS/14 December 1960. the 
Secretary-General stated that in hts interventions in 
the C‘ouncil he had pointed out that tht> Council had 
never explicitly referred to the Charter Article on the 
basis of which it had taken action in the Congo. It was 
significant that the Council had not invoked ;\rticles 41 
and 42 of Chapter VII, which provided for enforcement 
nluasures which would override the domestic juris- 
diction limitation of :\rticle 2 (7). Ile stated further 
that during the discussion of the mandate in the Council 
which had taken place on the basis of his memorandum 
of 12 :2ugust 1960, not only had no proposal for the 
revision of the mandate been suhmitted but the same 
situation had heen facing the fourth emergency sI)editl 
session of the General Assembly and the resolution 
resulting from the debate (1474 (KS-IV)) had asked 
the Secretary-General to continue vigorously his 
action, without having questioned the mandate. The 
rtxsolution had been passed by 70 votes in favour and 
none against, and it must, therefore, from the point 
of view of the executive organ, he considered as 
concluding the debate on the substance of the mandate 
In favour of the stand taken by the Secretary-General. 
Of course, this left any mcmher free to ask for a 
revision of the mandate or a clarification. but it did 
not entitle members to say that the Secretary-General 
had misinterpreted or distorted the mandate in the 

past. 

The representative of Ceylon stated that the Ilnited 
Nations la’orce had the authority to step into the 

vacuum in the Congo and to take steps to create 
order where there was chaos, even if it were, in the 
context, interfering in the domestic affairs of the 
Congo. The I’nited Nations had received an invitation 
which had been accepted and, therefore, it was entltled 
to act according to it within theCongounless and untll 
that invitation was withdrawn. The authority of the 
invitation had been sufficient to mnkc the action taken 
by the Council lawful action and to entitle the Ilnited 
Nations to send its forces into the Congo. The case 
of Katunga had come before the Security Council 
through a referral by the Secretary-General. Rightly, 
he had related the interpretation of the Security Council 
to the situation in Katanga and to the question whether, 
in that case, there had been nn interference in domestic 
affairs. The Katanga case was a case of political inter- 
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ference, between one who had claimed a political right 
in Katanga and another who had contested it. The 
Secretary-General had taken the LJnited Nations Force 
into Katangn, and thus could have enforced law and 
order. The question of a political dispute, therefore, 
had not arisen in that case. 

The representative of Tunisia, referring to the 
draft resolution submitted by the representative of 
the USSR, stated that the Security Council could not 
claim freedom for three persons alone, as mentioned 
in the draft resolution, since the Council was pro- 
hibited from interfering in a domestic constitutional 
conflict which was for the Congolese themselves to 
solve. 

At the 920th meeting on 13/14 December 1960, the 
IJSSR draft resolution was rejected by 2 votes in 
favour and 8 against, with 1 abstention.9 

C:ASl*: 15.‘i5/ SITUATION IN THE REPUBLIC OF 
TIlK CONGO: In connexion with: communications 
concerning Mr. Lumumba transmitted by the Secre- 
tary-General’s note dated 23January 196l’N; report 
dated 12 February 1961 to the Secretary-General 
from hls Special Representative In the Congo on the 
subject of Mr. Iumumhaw; and report dated 
18 February 1961 to the Secretary-General from 
his Special Representative in the Congo concerning 
the arrest and deportation of poltticnl personali- 
ties YE/ 

[Note: In connexlon with the above-mentioned docu- 
ments, it was contended, on the one hand, that the 
llnlted Nations, in accordance with the principle of 
non-interference in internal affatrs, was obliged to 
avoid any action which could involve support to any 
one side involved in the constitutional conflict. It was 
maintained, on the other hand, that such a stand of the 
United Nations constituted a violation of the principle 
of non-interference in internal affairs of the Republic 
of the Congo.] 

At the 928th meeting on 1 February 1961, tne Secre- 
tary-General stated that it wns not the task of the 
United Nations to act for the Congolese people and to 
take political or constitutional initiatives aiming at the 
establishment of a government. This was true not only 
in the sense that the lJnited Nations had no right to 
try to impose on the Congo any special r&ime, but 
also in the sense that the Organization could not 
support the efforts of any faction to Impose such a 
regime. The duty of the l!nlted Nations was to deal only 
with interference from outside the country and with 
the maintenance of law and order withtn the country. 
It could not g0 heyond any of those points and in its 
-- - -.- ~.- 

?i/ 920th meetrng: para. 15’). 

ZY For texts of relevant Itatel,,e”tl, see: 
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efforts to insulate the country from outside inter- 
ference and to maintain law and order, the Organization 
must stay strictly within the limits established by the 
Charter, just as the Secretary-General and the 
IJnited Nations Force must, in thetr turn, stay 
strictly within the limits of the mandate estahllshed 
by the Security Council and the General Assembly. 
The Secretary-General expressed the hellef that a 
most important contribution in the direction of con- 
ciliation in the interest of national unity would be to 
revert to the original stand of the United Nations and 
get It enforced with the co-operation of the lenders 
concerned. For the lJnlted Nations to revive this 
initial concept would he to express in positive terms 
its neutrality in relation to all domestic conflicts in 
the Congo. 

At the 930th meeting on 2 February 1961, the 
representative of Morocco* stated that the IJnlted 
Nations claimed that it was not authorized to use its 
troops to prevent the.arrest of members of Parliament 
and Ministers, to oppose the closing of Parliament, 
to frustrate secessionist movements, and to put an end 
to the flow of arms and foreign military or para- 
military personnel into the Congo. That, it was argued, 
would be tantamount to interfering in the internal 
affairs of the Congo, hut when the mdsses wanted to 
show their disapproval of this disorder. illegality and 
foreign intrigues, then there was no question ofinter- 
fering in the internal affairs of the Congo. Here was 
a great contradiction directed in the wrong way. 

At the 931st meeting on 7 I’ehruary 1961. the 
representative of Guinea* expressed the view that the 
Congolese situation appeared to he attrlhutable to the 
misinterpretation of the relevant resolutions of the 
Security Council and to the failure to carry them out. 
According to the terms of the resolution of 14 July,??/ 
it had been the task of the l’nited Nations to “take the 
necessary steps, in consultation with the Government 
of the Republic of the Congo, to provide the Govern- 
ment with such military assistance as may he neces- 
sary ...n. The I:nited Nations, instead of adhering 
to this mandate to assist the Central Government of the 
Congo, had, however, looked on that Government as 
a political party, if not simply a6 a private group. 
How could the representatives of the United Nations. 
under the pretext of non-intervention In the domestic 
affairs of the Congo, remain neutral as between the 
Central Government which they had been sent to assist 
and the factions that had openly heen created, financed 
and remotely controlled by the Relgians and their 
allies? According to the resolution of 14 July, the 
mandate of the United Nations had been to oppose 
foreign interference and, therefore, the l!nlted Nations 
had had full powers to quell all the political and 
military uprisings led by the puppets of foreign 
intervention. 

At the 935th meeting on 15 February 1961, the 
Secretary-General, referring to the constitutional 
crisis in Leopoldville in early September when 
President Kasa-Vuhu and Mr. Lumumha each had 
declared the mandate of the other null and void and 
when Colonel Mobutu, as he had said, had Wneutrallzedn 
both the Chief of State and Mr. Lumumba, stated 
that, in the light of the principles applied by the United 
_.--. ._ 

%/ S/4387. O.k. 15thyear. SuppL for July-.%pt. IY60. p. lb. _-__- _--~.- - 
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Nations as regards domestlc conflicts, the instructions 
to the Command and to the Special Representative had 
been that they should stand aside from the conflict 
which had developed and avoid any actions which could 
make them a party to the conflict or involved support 
to any one stde in it. These instructions had been 
challenged on the hasis that Mr. lumumba remained 
the IIead of Government and should be treatedas such 
by the Ijnited Nations. The matter had comeup hefnre 
both the Security Council and the General Assembly 
which, on 20 September 1960, without any dissenting 
vote, adopted resolution 1474 (ES-IV), which must he 
interpreted as upholding the line taken hy the Secre- 
tary-General in his instructions to the Ilnited Nattons 
Command. 

The representative of 13elgium* pointed out that the 
state of insecurtty and terrorism in the Congo was 
such that the 13elgIan Government had had to urge Its 
nationals to leave Oriental and Kivu provinces since 
the I:nited Nations was not able to ensure their 
protection, despite the representations made by the 
Belgian Government to the Secretary-General. The 
Relgian Government was not asking for intervention in 
the domestic affairs of the Congo. All it asked was 
that foreigners who were law-abiding and useful to the 
country should he protected. I’ear of intervention in 
domestic affairs could not be a justification for the 
inaction of the I’nited Nations. Relgium had the right 
to demand that its nationals, like all foreigners. 
should enjoy the active protection of the I’nited N:Ltions 
forcce in the Congo. 

At the 937th meeting on 16 February 1961, the repre- 
sentative of Poland observed that the resolutions 
approved in July and August 1960 had given the Secre- 
tary-General a sufficient mandate to disarm the mili- 
tary bands under the command of Kasa-Vubu, ‘I’shomb~, 
hlobutu, Kalonji and others. But the Secretary-General 
had chosen not to implement his m:lndnte and to refuse 
to give the assistance requested by the Central 
Government of the Congo. 

At the 939th meeting on 17 February 1961, the 
representative of the Central African lIepublic* pointed 
out that the solution of the situation lay neither in the 
disarming and disbanding of the Congolese national 
army by the I’nited Kations nnr in unilateral military 
assistance outside the I!nited Nations. I:ither type of 
action would constitute interference, contrary to the 
Charter and to the resolutions of the Security Council 
and the General Assembly. 

:1t the 942nd nleeting on 20/21 February 1961, the 
representative of Ctule stated that operative para- 
graphs 1 and 2 of part I3 of a joint draft resolution1”“/ 
sul,r11itted by Ceylon, I.iherIa and the I’nlteti :\rah 
llepuhlic-which urged the convening of 1)arliament 
and the re-organization of Congolese armed units 
and personnel and the bringing of them under discipline 
and control-would have represented interference 
contrary to the Charter had the aim of the Security 
Council to prevent interference from outside and its 
appeal for conciliation not heen stated in the preamhle. 
This made up for the shortcomings referred to. 

- 
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The representative of France expressed the view 
that any measures taken in the Congo must respect 
the sovereignty of that independent State, and that any 
other attitude, which would in :my event be contrary 
to the Charter, would be likely to set a dangerous 
precedent, particularly in the case of the newly 
independent States. 

The representative of the l’nited States stated that 
an amendment”“/ which he suhmitted to operative 
paragraph 3 of a second joint draft resolution i%/ 
sponsored hy Ceylon, Iiberia and the I’nitcd Arab 
Itepuhlic was intended to make clear that all actions 
of the Ilnited Nations in the Congo must he in ac- 
cordance with the Charter, which provided also that 
the l’nfted Nations could not intervene in thedomestic 
affairs of a country. 

CASE 16-w SITUATION IN ANGOLA: In connexion 
with the draft resolution submitted by Ceylon, 
I,iberia and the llnited Arab Hepublic: voted upon 
and not adopted on 15 Alarch 1961 

[No&: Objections to the competence of the I:ntted 
Nations to deal with the matter were made on the 
grounds of Article 2 (7). The situation in Angola was 
said to concern only “the maintr~nance of internal 
puhli c order I’. It was asserted, on the other hand, that, 
when faced with the issue of self-determtnation and 
the problem of violation of human rights, the l’nited 
Nations had declared itself competent whenever such 
a question affected the friendly relations anlong 
hlenrber States. It was also noted that the situation 
in Angola could not fail exclusively within the domestic 
jurisdiction of I’ortugal because I’ortugal’s territories 
overseas were not integral parts, but rather colonies, 
of l’ortugal.] 

At the 943rd meeting on 10 March 1961, the repre- 
sentative of the I‘nited Arab Republic, referring to the 
objections on the grounds of domestic jurisdiction 
mxic by the representative of I’ortugal, stated that 
Article 2 (7) was not applicable since l’ortugal had 
“decided unilaterally that :1ngoln was an integral 
part of Portugal”. Moreover, he further stated, 

n . . . when faced with the yucstion of human rights, 
of which the right of peoples to self-determination 
is one of the fundamental principles, the I’nited 
Nations has declared itself compc~tcnt whenever the 
question of the violation of human rights affected 
the friendly relations which should prevail among 
States XIembers of the llnitod Nations.” 

The representative of the l’SSl1 asserted that the 
sttuation tn :\ngol:r was not a matter falling wtthin the 
domc~stic jurisdiction of Portugal because ,\ngola was 

102/ S/473.i/lkv.l. V.lL. 10th _year. Sup(11. for Jan.-March I%I. 
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not :~n intcgr:ll part of I’ortug:ll hut :i colony. Ilc 

furth(*r assertrd th:11 

n . . . n~ml~rs of tht* StLcurity C‘ouncil shouhl hc:tr 

in nlintl that WC ;II‘(’ JIOW consttleringa crisis crc,:itcd 

in .\ngol;c t)y thca :tctinns of thus I’ortuguc~sc colonizers, 

:~ntl Ih:lt as :I rcisult nf thc,st :Ictions, world pcaccx ;intl 

thcb scbcurity of th:lt pirt of :\fri(.;l :irc’enc1:lllgc,rc~tl. . . 

‘l‘hus, the attention of the Security Council is t)eing 

drawn to :I question involving the nr;iintennnce of 

peace and security, which. according to Chqders VI 

and VII of the (‘barter, is theprinlary responsibility 

of the Security Council.” 

At the 944th meeting on 10 Yl;lrch 1961, the repre- 
sentattvc of l’ortug;ll* rcbmarkrd that the principle 

est;lMishrd l)y the C’hzrter in Article 2 (7) was “ovcr- 

riding” , and st;ltcd th:lt in the view of his tlclcSg:rtion 

the word “nothing” written in :\rticlc 2, par:qr:il)h 7, 

meant exactly “nothing”. 

“If nothing III the (‘hartcr alrthorixes the Organi- 

z:ltion to intervene in this matter, :lntl, ag:lin, if 

nothing in thca (‘barter wropizc~s the C’ouncil 

jurisdiction on the rrl:\tter, eve11 011 :I pretext falsely 

invoked. it follows that thtsrc is 110 v;11id basis 

whatever, in the light of international law, for the 

consitlcxr,ltion of the n’artor hy the Security (‘oun<~il.” 

:\t the 945th mtXeting on 14 hlarch 1961, the repre- 

sclnt;lttvcb of <;hnn:l* exprrtsscd his dis:igrc*c~mc~nt with 

a stntcment hy the rcprrscntative of I’ortugal in :\ 

Itattczr to the Council,‘““/ that th(z situation in :\ngol:t 

nnly conecarned “th<a ni:iintcn:inc~c* of internnl I,ut)lic 

order It , 2nd stated that the situation in Angol:i caonsti- 

tutc~il “:I (hrc%:it to friclntlly rtnl:itions twtwcxen States 

:rnd to !ntc~rn:ltinn:~l peace anti security”. Ilc further 

statt’tl: 

“h’othing (~111 ),<a s:litl to fall exclusively uithin th(a 

domr>stic juriscitc*tion of ;I State if it has such lntcr- 

n;ition:tl repercussions. Thus. l;lst year. the (‘ouncil 

tir~itlctl th;it the sinlilar m;lss:ic’res that took pl;tcc 

in Sh:irpeville in tho l‘nion of South :\fric:i constituted 

:I thrtba1 to intrsrn;itionnl pe:ice. I*‘urthermort!. any 

violation of tho princillles of hunran rights and 

s;(,If-tlt,tcrnlin;ttion on th(, sc~alc pr:ictistd in :2ngol;i 

c;lnnot t)ut ht. rc~:lrtitd ;LS dircsctly thrt,:itcbning the 

rr*l:itions l)ctwc~ell St:itcs, and therefore as ;L propc’r 

cotict~rn for this C‘nuncil.” 

‘I’h(, reprcst&ntative of I.iheri:~, referring to (;t!ner:il 

:\sscrltt)ly resolution 1542 (.Y\:) which “c~mphasizctl the 

intcrn:ttion:il con(‘(arn of the I’nlttd Nations in the 

l’ortuguc~se territories” , stated th:lt hy this ;lctlon the 

(;t~n~~1.;11 :\ss~~r’~l~Iy hatI not only ~~st;thlishcd the intcr- 

n;ltion:rl cc’ncc’r‘n but :ilso th;it it w:is itsctlf rom1Jetcnt 

to consid(>r :ind cxaminc conditions in the l’ortugut~se 

tc~rritnric~s, inclutling :\~~gol;i. 1;or this reason the 

:irgunlcbnt r:iihts(l t’y the reltrt,sc,nt:ltivc‘ of I%rtugnl 

in his letter :lntl his invocation of :\rticlc 2 (7) of the 

Ch:Irter wcrt’ “cnmplrtely irrelevant and without 

fountl;ition”. 

The representative of Portugal, after expressing 

his protest nV(‘r the “illeg:d det)ntc in which the 

Council has tletdtlrtl to rq:igc~ itself”, st;itcd: 

“The interprctdtion of thca I~sic texts of the I’nl ted 

Nations :IS well as that scnlxa of the principles in- 

volvcd nntl the record of the facts tin not offer R 

slnglc valid argunicnt whtch might lead to the 

conclusion that the nlatter might not he of the 

exclusive cnn’pcltclnce of l’ortuguuesr sovereignty.” 

‘1’11~ (;overnmc,nt nf l%rtugal N’;IS nnt :icrc*IJting the 

prcnlisc that the just antI orderly hchaviour of tht, 

l’ortuguesc :luthoritirrs :md any other @nts lzr- 

t:iining to the legnl r,xcrcisc of I)ortugucse sovereignty 

cr)uld he cx:irnind t,y thcx Cn’Jncil. 

:\t the 946th meeting on 15 March 19G1, the repre- 

sentativt’ of P:cu:ttlor stzcteci th:it his doutds 3s to the 

con’1)ett:nce of the Council related not to the com- 

petcnce of the l;nited h’:ltions, tJut to the specific 

cnml)ctcnccX of the Security C’ouncil. h’cbithcr did they 

inrljly accqd:mce of the ;trgunlollt that the :lff:tirs of 

:\ngola fell within the domestic jurisdiction of Por- 

tugill, nor th:tt the exccldion mcntionccl in .,\rticle 2, 

p:ir:igr;iph 7, of the Charter npplieti to them. They 

we’re rcl:lted “to the comldence of the Council within 

thr: limits prescribed hy the Charter”. 

,\t the S;IIIIC nleeting, the three-I’ower draft resolu- 

tion was not adopted. ‘I’herc were 5 votes in favour. 

none :&nst. with 6 a1)stentinns.W 

c’:\sl.; 17.u ‘I‘III,: c~r’r:‘s?‘roN 01; f<;lC’P: C’C~SI~‘l.Ic’?’ 

Ih’ SOI‘Tll :\l;llIC‘:\: In connexlon with the dr:ift 

resolution suhmittetl t)y Gh:lna, RIoroc*co :lnd thr 

I~hilippln~s. :IS :imr*nclcd: :idoptcd on 7 .\ugust 1963; 

;rnd with the draft rcbsolution suhmi tted hy Norway: 

:Iciol)tc~tl on -1 I)c~cc~nrllc~r I SIC:% 

[ il’otts: l)uring the tliscussion relating to tJoth tlccl- 

sinns. rcfcrcanccs wt’re mntlc tn ohjcdinns to the 

Council’s competc~nce. which h:d been raiwd by the 
(;ovcarnmcnt of South .\fric:t in rnnlnlunir:titions of 

Lvhich 1htb Councjl took note. ‘l’hc conlpctcnce of the 

C’ouncil was supported on the grounds thnt the Council 

w:~s confronted wtth :I situation involving the violation 

of funti:lnlthnt:ll princ~iplcs of thta Charter. In this 

rcsspcct. thcb provisions of ;\rticlrs 55 ant1 56. as well 

as of ;\rticlcs 1 (S), 18 antI 62, proclaiming respect 

for huni:tn rights, were invoked. Furthermore, the 

claim of tlonlcstic jurisdiction was considered to hc 

untcsn:tt)lc sinccs the Gener;il ,\sscmt)ly, :IS well ;IP thr: 

Security C’ouncil, had l)rcviously adopted resolutions 

on the issue.] 

.lt the 1050th meeting 011 31 -July 1963, the I’residenl 
(llnrocco) informed the Security Council that, following 

a decision made at its 1041st meeting9 to invite 

the l~cpuhlic* of South :\frica to participate in the 

consideration of the question, :I rcbply had hren rc- 

ccived from tht, F‘oreign Minister of South Africa. 
The reply Icln/ included the following stntcment: The 
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South African Government has . . . decided not to 
participate in the discussion by the Council of matters 

_ relating to South African policy which fall solely within 
the domestic jurisdiction of a Menlber State.” 

:\t the samt: meeting. in commenting on this state- 
ment. the representative of Tunisia* remarked that it 
was obvious that the drafters of Article 2 (7) of the 
Charter did not imagine that its adoption wm~lti result 
in depriving the I‘nited Nations of any right to act jn 
situations involving the violation of funtlanlental prin- 
ciples of the Charter. The Ilniteti Nations had the right 
and the duty to concern itself with national policies 
when they had reptbrcussinns on the world community. 
This applir:d particularly in ;I situation such as that of 
South Africa which fell within the scope not only of 
Articles 55 and 56 of the Charter, but also of {jr- 
titles 34 and 35 and subsequent Articles. The reference 
to Article 2 (7) was all the more futile as the General 
Assembly and the Security Council had previously 
adopted resolutions on the policies of apartheid. 

At the 1052nd meeting on 2 August 1963, the repre- 
sentative of Ghana. after qunting the South African 
statement, observed: 

“To my delegation . . . it confirms the contention 
long held by the Government of South .Africa that 
its racial policies are entirely its domestic affair 
and that the I’nited h’ations has no competence to 
discuss them, much less to pass resolutions on them. 
My delegation and the overwhelming majority of the 
Ilnitcd Nations do not agree with South Africa in 
this. There can be no question ofexclusivedomestic 
jurisdiction when one race-in this cxse. the white 
race-is actively engaging in the merciless killing 
of another through oppression.. . 

“Therefore, the South African Government’s re- 
liance on Article 2, paragraph 7, of the Charter 
is not tenable.” 

The representative of the (Jnited States, in reiterat- 
ing certain basic views of his delegation about the 
issue before the Council, stated that a fundamental 
principle on which there was general agreement was 
that all Member States had pledged themselves to take 
action, in co-operation with the I!nited Nations, to 
promote observance of human rights, without distinc- 
tion as to race. He added: 

R . . . we continue to believe that this matter is of 
proper and legitimate concern to the llnited Nations. 
We have often stated, in the General Asscmhly, our 
belief that the Assembly can properly consider 
yucstions of racial discrimination and other viola- 
tions of human rights where they are a Member’s 
official policy and arc inconsistent with the oblign- 
tions of that Member, under Articles 55 and 56 of 
the <:harter, to prnnlote observance of hunlan 
rights, without distinction as to race. 

“Moreover, the apartheid policy of South Africa has ..- 
clearly led to a situation the continuance ofwhich is 
likely to endanger international peace and security.” 

At the 1053rd meeting on 5 August 1963, the repre- 
sentative of China, regretting that the Government 
of South Africa had invoked Article 2 (7), stated that 
the promotion of human rights and fundamental free- 
doms was a paramount purpose of the United Nations. 

no less important than the maintenance of international 
peace and security. There could be no genuine peace 
and security if human rights and the fundamental 
freedoms were not respected. On questions involving 
human rights and fundamental freedoms. the com- 
petence of the United Nations was overriding, and in 
the eighteen years of the Organization’s existence the 
prcpondcrance of opinion of Member States had 
favourcd this view. It served no useful purpose now 
to re-open the debate on the quest!on of competence. 
which had long since been settled by an impressive 
number of precedents. 

The representative of Venezuela declared that the 
Charter. in paragraph 3 of Article 1. and in Ar- 
ticles 13, 55 and 62, proclaimed respect for human 
rights. It would, therefore, be illogical to give an 
absolute and rigid interpretation to Article 2 (7) of the 
Charter in such a way as to cover a situation which 
flagrantly violated that respect for human rights which 
had heen proclaimed in the other provisions of the 
Charter. 

At the 1054th meeting on 6 August 1963. the repre- 
sentative of the Ilnited Kingdom stated that his 
delegation continued to attach the greatest importance 
to the proper observance of Article 2 (7), the Charter 
provision “which in effect guarantees to Members of 
the I!nited Nations. and particularly those who may 
find themselves in the minority, a reasonable im- 
munity from interference by the majority in their 
internal affairs”. Ifowever. he further stated: 

n . . . as regards apartheid, in 1961 the United 
Kingdom representative in the Special I~nlitical 
C‘ommittee of the General Assembly explained that, 
while the importance which we attached to the 
proper observance of Article 2, paragraph 7, re- 
nlnins undiminished, we regarded the case of 
apartheid in the circumstances which now exist 
as of such an extraordinary and exceptional nature 
as to warrant our regarding and treating it as 
sui generis.” - 

In the opinion of the representative of France, the 
measures proposed in the joint draft resolution would, 
juridically speaking, constitute direct interference 
in matters falling within the national competence and 
jurisdiction of a State. liowever. the French Covern- 
ment had no hesitation regarding the agenda on the 
basis of which the Council debates were being held. 
The position of France on the question of apartheid 
W:IS unmistakable. France could only condemn racial 
disc~rimination. and the I~renchdclcgation consistently 
had taken this position on a numhc,r of occasions in 
the past. 

At the 1056th meeting on 7 August 1963. the joint 
draft resolution”“‘/ submitted by Ghana, Morocco 
and the I’hilippincs, ;Is amended. was adopted hy 
9 votes in favour. nnnc against, with 2ahstcntinns.LIO/ 

At the lO73rd meeting on 27 November 1963. when 
it resumed consideration of the question, the Council 
had hefore it the reportw of the Secretary-General, 

w S/53&6, O.lL, ltlrll year, Suppl. for July-*pt. lY63. pp. 73-74. 

uL/ 1056th Illeetlng: pat-a. In. 

g S/S438 rind Add.l-5. O.K., 18th year, SUPPI. for Oct.-k. lY63, 

pp. 7-3M. para. 5. 
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which Included a reply hy the Foreign Minister of 
South .Africa in which it was stated: 

“The South African Government’s attitude has 
often been stated and is well known. In this con- 
nexion it must be emphasized that the South African 
<;overnment has never recognized the right of the 
t!nited Nations to discuss or consider a matter 
which falls solely within the jurisdiction of a 
Member State.. . . 

“While the South African Government entered into 
consultations with the then Secretary-General in 
1960 this was on the basis of the authority of the 
Secretary-General under the Charter of the tlnited 
Nations and on prior agreement that the consent of 
the South African Government todiscuss the Security 
Council’s resolution of 1 April 1960 would not 
require prior recognition from the South African 
Government of the Ilnited Nations authority. 

“The present request from the Secretary-General 
is, however, based on a Security Council resolution 
which violates the provisions of Article 2 (7) of the 
Charter of the I:nited Nations. It would he appre- 
ctated that in the circumstances it is impossible for 
the South African Government to comment on the 
matters raised hy the Secretary-General since by 
doing so it would hy implication recognize the right 
of the LJnited Nations to intervene in South Africa’s 
domestic affairs.” 

‘l-he representative of I.iberia*, in objecting to the 
“untenable argument” based on Article 2 (7), com- 
mtanted upon this reply and stated that “South hfrica, 
as :I signatory of the Charter and a blember of the 
United Nations, has pledged, under Article 56, ‘to take 
joint and separate action In co-operation with the 
Organization for the achievement of the purposes set 
forth in Article 55’ “. International jurists and authors 
were mostly agreed that there wds an element of legal 
duty in the undertaking given in Article 56. Referring 
to the opinions of some international jurists on the 
matter, the representative said that thcrc could he no 
doubt about the competence of the Llnitcd Nations to 
deal with the matter of apartheid in South Africa. No 
violation of Article 2 (7) occurred thereby. 

At the 1074th meeting on 29 November 1963, the 
representative of India* recalled that when, at the 
first session of the General Assembly in 1946, the 
representative of South Africa, the then Prime Min- 
ister, Field Marshal Smuts, raised the objection 
of domestic jurisdiction, it was rejected after pro- 
longed discussion. ‘The representative quoted further 
fronr a statement made hy the same representative of 
South Africa at the San Francisco C’onference in 1945 
in which he proposed that the Charter should contatn 
in its Preamble a declaration on human rights, and 
contended that that statement “puts at rest any doubt 
that the question of the racial policies of the Govern- 
ment of South Africa is not covered hy the Charter 
as a matter of domestic jurisdiction”. 

At the 1076th meeting on 3 December 1963. the 
representative of Norway (President) introduced a 
draft resolution”2/ and, referring to its operative 

w ,&6% Sallie text as S/5471, O.K., 18th year, SuppI. for (fit.- 

Dec. 1’163, pp. 103-105. Srte chaf’ter VIII. #L 216-217. 

paragraph 6, concerning the establishment by the 
Secretary-General of a Group of Experts on South 
Africa, stated that it should not be regarded as an 
intervention in matters which were essentially within 
domestic jurisdiction. 

At the 1078th meeting on 4 December 1963, the 
Norwegian draft resolution was unanimously 
adopted. 113/ 

CASE: 18.w SITUATION IN SOUTHERN RHODESIA: 
In connexion with the joint draft resolution sub- 
mitted by Ghana, Morocco and the Philippines: voted 
upon and failed of adoption on 13 September 1963 

[Note: Article 2 (7) was invoked in connexion with 
objections to the Council’s consideration of the 
question, and to any action by the Council thereon. 
On the other hand, it was contended that the com- 
petence of the Council could not he called into question 
since the situation in Southern Rhodesia was likely to 
endanger international peace and security and other 
United Nations bodies had already taken action with 
regard to it.] 

At the 1064th meeting on 9 September 1963, before 
and after the adoption of the agenda, and at the 1066th 
meeting on 10 September 1963, the representative of 
the IJnited Kingdom stated that the item before the 
Council concerned matters of domestic jurisdiction. 
In his view Article 2 (7) clearly applied, and since the 
documentation which had heen submitted had a bearing 
on the internal affairs of Southern Rhodesia there 
were no grounds on which the Council could take action 
either under Chapter VI or Chapter VII of the Charter. 
The allegations made in respect of Southern Rhodesia 
concerned matters essentially within the domestic 
jurisdiction of its Government, matters which did not 
touch upon the Security Council’s responsibilities for 
maintaining international peace and security and could 

113/ 1078th meettog: para. 137. 1x1 his report to the Security Council 

(S/56%. 20 Apt-11 1964) concermng the i~nplerncntattonof this resolutton, 

the Secretary-General transcribed a comwumx~tlon frorll the Minister 

of I~orelgrl Affolrs of South Africa. wblch Included the followmg 

fxlragrsptls: 

“11~ Government of the Kepubllc of South Africa has been adwsed 

by Lts Iaerrnanent Kepresentatlve In New York of your request that 

faclllttes for a visit to the Rrpubl~c be granted to men~bers of the 

Group of txperts. appolntud 1” terllls of the Smmty Council resolu- 

non of 4 Uecelnber 1963. 

The foregotng request has been put forward I” pursuance of the 

BIHIS outltmci tn that Security Council resoluuon. the matn mtent 

of which 1s to bring about the ‘transformation’ of the pollcles applmi 

11) South Africa. Against the background of thts unequivocally stated 

obJect!ve It 1s manrfestly mposalble to receive the Croup. whose 

wmt LS not only speaflcally mended as interference m tbe mernal 

aifalrs of the Itepubllc, and whose members are asked ‘to consider 

what part the I’mted Nattons mght play’ 111 tbls regard, but which 1s 

also expected to prescribe how South Afrlca should be governed end. 

by mpllcatmn, even what should be the prowsions of Its Constltutlon. 

‘1111s unparalleled attempt at dellberate interference not only makes 

It ~mf~ss~ble for the t<epubllc, as It would for any other sovereign 

Independent State, to receive the Group. or any of It9 members, but 

also renders any form of co-operstioll with it out of the quesnon. 

114/ ,. ‘or texts of relevant rtntement3. see: 
IU64th nweting: Ghana. parss. 18-21; 1:ntted Kingdom. pat-as. 3-6: 

1066th !neeung: llmted Ktngdom. paras. 24, 32, 33. 45-51; 

IU67th rneetrng: Morocco, pras. b-8; 

106XtJ1 meeung: France. para. 83: Morocco, paras. 120, 121; Ch”ted 

Kingdom. paras. IOI-104; 

Ill6l)th meeting: t’hlllpplnes (f’resldent), pnra. 37: I lnlted Kingdom. 

pet-as. w-52. 
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not represent a threat to international peace. There- 
fore, they were beyoncl the scope of discussion in the 
Council. 

At the 1064th meeting on 9 September 1963, the 
representative of Ghana contended that the competence 
of the Council could not he called into question in 
an issue such as that of Southern Ithodesia, which was 
likely to endanger international peace as a result 
of certain events in Southern Rhodesia. This question 
did not fall within Article 2 (7), as haci been clearly 
demonstrated by the General Assembly resolutions, 
and by the deliberations of the Special Committee on 
the Situation with regard to the Iml~lemcntation of the 
Declaration on the Granting of Independence to Colonial 
Countries and Peoples. 

At the 1068th meeting on 12 September 1963, the 
representative of France stated that the I’nited Nations 
was not empowered to pass juclgement on measures 
taken to ensure the political development of any 
country which as yet did not enjoy all the attributes 
of sovereignty. This problem, he concluded, fell 
exclusively within the competence of the %lemher 
State responsible in the matter hefore the Council. 
the Iiniteci Kingdom. 

The representative of Morocco observed that oh- 
jections to the competence of the Council were based 
on the special relationship hetween the Ilnitecl King- 
dom and Southern Rhodesia. This relationship, though 
perhaps valid in English domestic law, could not, as a 

matter of international law, he admitted as eviclence 
against the I’nitcd tiations. ‘l’his haci also been 
demonstrated in connexion with the question of the 

territories under Portuguese administr;ttion. 

At the 1069th meeting on 13 September 1963, the 
President, speaking as the representative of the 

Philippines, stated that the position held by the I;nited 
Kingdom that Southern Rhodesia was not a Non-Self- 
Governing Territory, its invoking a convention under 
which it coulci not intervene in the internal affairs of 
the territory. and its denying the competence of the 
Ilniteci Nations to deal with the question, were claims 
which had been thoroughly discussed on previous 
0cc:Lsions. ‘I’he resolutions adopted by the General 
Assembly and by the Special Committee constituted 
solid evidence that such allegations were not con- 
sidered tenable by the I:nited Nations. 

The representative of the lJnited Kingdom remarked 
that the issues concerning the question of Southern 
Rhodesia, as stated in the discussion, could in no sense 
involve the jurisdiction of the Security Council. There 
w:ts no sufficient basis for taking action in the Council 
which could he justified under the Charter. In par- 
ticular, nothing being done or heing contemplated 
could remotely justify the intervention of the Security 
Council on the grouncis that peace was being threat- 
ened. 

At the same meeting, the draft resolution* jointly 
submitted hy Ghana, Morocco and the Philippines to 
invite the Government of the Ilnited Kingdom not to 
transfer to Southern Rhodesia any powers or attributes 
of sovereignty and armctl forces which would aggravate 
the already explosive situation, failed of adoption. 
There wertl 8 votes in favol;r, 1 against, and 2 ahsten- 
tions (the negative vote being that of a permanent 
member) w . 

-!w s/5425/ttev.1. O.K., 18th lct~ Sq@. for July-Sqt. 1Yh3, 

pp. t t14-IfIS. 

11(1/ 1Ob’JU~ rr,eet,ng: para. 64. 

Part III 

CONSIDERATION OF THE PROVISIONS OF ARTICLE 24 OF THE CHARTER 

Article 24 

“1. In order to ensure prompt and effective action by the United Nations, its 
Memhers confer on the Security Council primary responsibility for the main- 
tenancc of international peace and security, anti agree that in carrying out its 
duties under this responsibility the Security Council acts on their hehalf. 

“2. In discharging these duties the Security Council shall act in accordance 
with the Purposes and Principles of the Ilnited Nations. The specific powers 
granted to the Security Council for the discharge of these duties are laid down 
in Chapters VI, VII, VIII and XII. 

“3. The Security Council shall submit annual and, when necessary, special 
reports to rhe General Assembly for its consideration.” 

NOTE On another occasion, Article 24 was the subject 

Article 24, while the subject of frequent and in- 
of constitutional discussion in connexion with the issue 

cidental reference in the deliberations in the Security 
whether a violation of human rights could he con- 

Council, on two occasions was the subject of consti- 
sidered ilS endangering international peace and 
security IIx/ 

- tutional debate when discussion arnse concerning the 
. 

provisions of its paragraph 1 and the authority of In other instances, statements hearing on the provi- 
regional agencies with regard to questions affecting sions of Article 24 (1) relative to the primary 
international peace and security. 117/ responsibility of the Security Council for the main- 

~- 
117/ See cases 24 and 27. !.!E/ See case 19. 
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tenance of international peace and security were made 
in the proceedings leading to the establishment of an 
ohservation mission by the Council,““/ and during 
the consideration hy the Council of the 11-2 in- 
cident,1L”/ of the letter dated 23 May 1960 from the 
representatives of Argentina, Ceylon, I’cuador and 
Tunisia, w and of the RR-47 incident. 122/ On several 
occasions, Members, in submitting a question to the 
Council which affected international peace and 
security, invoked, among other Articles, the provl- 
sions of Article 24 (1) as a basis of submission. L23/ 
Article 24 was invoked in a resolution of the Security 
Council adopted at the 876th meeting on 19 July 1960 
concerning the complaint by Cuba (letter of 11 July 
1960) 124/ . 

CASE 19.w SITUATION IN ANGOLA: In connexion 
with the draft resolution submitted by Ceylon, 
1,iberia and the IJnited Arab Republic: voted upon 
and not adopted on 15 March 1961 

[Note: In a discussion on the Council’s competence 
it was observed, on the one hand, that. acting under 
Article 24 of the Charter, the Council did not have 
primary responsibility for dealing with a crisis or for 
preventing abuse of human rights, but for maintaining 
international peace and security. In the absence of a 
situation likely to endanger the maintenance of inter- 
natlonal peace and security, the Council had no power 
to act whatever might be the character of any supposed 
crisis or the extent of any abuse of human rights. 
On the other hand, it was asserted that any violation 
of the principles of human rights and self-deter- 
mination on the scale practised in Angola had to he 
regarded as directly threatening the relations between 
States and the maintenance of international peace and 
security. ] 

At the 943rd meeting on 10 March 1961. the Presi- 
dent (United States) referred w to the letter= of 
7 March 1961 submitted by the representative of 

cfl See case 20. 
120/ St?e the followlrlg Imtement.9: 
857th rneeung: IJSSK. pat-as. Y2. 96, Y7: 
858th meetmg: France, pat-a. 55; Poland, para. 7Y: 

t35Yth meeting: Ecuador, para. 36; 
860th meet1ng: IISSH, pal-a. 69. 

121/ see the following BtNementa: 
861at meeting: I’resldent (Ceylon), paras. 51-53, 5Y; Ecuador, 

paras. 24. 25; Tume~s, peras. b-7; CKSK, paras. 94, 95. 106: Umted 
Kingdom. para. 72; 

862nd meetrng: Poland, ~‘a. 16. 

111/ see the following statements: 
880th meeung: USSH. para. 57: 

881st meeung: France. paras. 83-85; 
883rd meetmg: Tun~e~a, pars. 45; lJ!SSK, pat-a. 130. 

123/ See chapter X. pert III. Tabulation: entrler 4. 5. 10, 11, 21. 23 

and 26. 

w S/4395, preamble, pare. two, O.K.. 15th year. Suppl. for July- 
Sept 1Y6U. pp. 2Y-30. In a letter dated II July 1960 from @e Minister 
for Foreign Affalrs of Cuba to the President of the Security Council 

requestmg the Inclusion of the question 1” the agenda of the Counal. 
reference was made to Article 24 (s/437% $& pp. 9-10). 

ES!/ For texts of relevant statementa. see: 
Y44th meeong: Portugal*. paras.38-42.44: UmtedKIngdom.paras. 12. 

13; 

945th meeung: Ghana*, paras. 65-80; Liherls. paras. 109-113; 
946th meetrng: Chile. paras. 71, 74: Ecuador, paras. b5-b6; United 

Kingdom, paras. 58-59. 

~ Y43rd meeting: para. 5. 

D S/4760. O.K., lbrh year, Suppl. for Jan.-hlarch 1961, pp. 227-228. 

Portugal in which objection was raised to the request 
of the representative of 1,iberin that the Council in- 
clude in its agenda a matter which, in the view of the 
representative of Portugal, was “exclusively within the 
jurisdiction of the Government of Portugal, i.e., the 
maintenance of internal public order”. In addition 
to invoking Article 2 (7), the letter stated that the 
proponent of the item was “attempting to deviate the 
Security Council from its functions, leading it to 
exceed its specific powers as referred to in Article 24, 
paragraph 2, of the Charter”. The letter added: “Thus, 
an attempt is heing made to confuse and override the 
fact that only in the particular circumstances laid 
down in Chapters VI, VII, VIII and XII of the Charter 
can the Council acquire jurisdiction and authority.” 

At the 944th meeting on 10 March 1961, after the 
adoption of the agenda, the representative of the 
United Kingdom referred to the essential grounds on 
which the representative of Liberia had requested 
the consideration of the item, and stated: 

n . . . acting as we must in accordance with Ar- 
ticle 24 of the Charter, it is not, in the first place, 
to deal with a crisis or to prevent abuse of human 
rights that the Security Council has primary respon- 
sibility, but to maintain international peace and 
security. All the rest may flow from this. But. 
without a situation likely to endanger the maintenance 
of international peace and security, this Council 
has no power to act, whatever other features any 
supposed crisis may have or whatever may he 
the extent of any abuse of human rights.” 

At the same meeting, the representative of Portugal* 
observed that under Article 24 (2) the Council’s 
competence was specifically limited to matters re- 
ferred to in Chapters VI, VII, VIII and XII of the 
Charter. fIe added: 

“No mention has been made of anydlsputebetween 
the Portuguese State and any other State Member of 
the Organization likely to endanger the maintenance 
of international peace and security, nor has any 
proof been presented of the existence of a situation 
which would cause a dispute of that nature. Clearly, 
there must be at least two parties-and under the 
Charter the parties must also be sovereign inde- 
pendent States-if there is to be a dispute or if such 
a situation is to exist. Therefore, none of the cases 
foreseen in Articles 33 and 34 is under consideration. 
These two Articles are the only ones which would 
justify any action of the Security Council within the 
scope of Chapter VI. 

“The action recommended in Chapter VII applies 
to cases foreseen in Article 39, that is, threats to 
the peace, breaches of the peace or acts of ag- 
gression.. . 

“Thus, the application of Chapter VII would have 
required the existence of a breach of international 
peace in the form of attempted aggression or 
aggression against the territorial integrity or po- 

litical independence of a State or the threat or the 
use of force against such territorial integrity or 
independence. No such allegation was made against 
Portugal, nor could it have been made. Therefore, 
the case is obviously outside the scope of Chapter VII. 
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“The provisions of (‘hapters VIII and XII, j\r- 
title 83, arc 31~0 irrelevant. No regional treaty is at 
stake. nor tiocs the matter concern n strategic are;1 
under an intern:itionnl regime of trusteeship. There- 
fore, there is no provision whatever of thtb Charter 
which would justify the consideration of this m:ittcr 
by the Security (‘ouncil.” 

After remarking that the delegation of Liberia had 
made in its rcqucst “:I vague rcfcrcncc to human 
rights and privileges”, hc further observed that human 
rights were exclusively within the province of Chap- 
ter LY of the Charter. 

:\t the 945th meeting on 14 March 1961, the rcprc- 
scntativc of Ghana* g:lvc ;I dct:~ilctl account of the 
situation in ,\ngola :und of the “rcprcssivc measures” 
and “flagr;int viol:itions” of the I)cclaration on the 
granting of inticpcnticncc to coloni;il countries and 
ptq)lcs which wcrc cvcnts constituting “:I threat to 
international pc~c and security”. “l:urthcrmorc”, 
hc said, 

“any violation of the principles of hum:m rights and 
self-dctcrmination on the sc:dc practised in :\ngol:t 
cannot but tx: reg;~rdcti as directly threatening the 
relations between St:ktcs , and thcrcfore as :L proper 
concern for this Council . . . and my Government 
urges that the Security Council should shoulder 
its responsibilities in the matter.” 

In the view of the rcprcscntativc of I,ibcria, thcrc 
was in :\ngol:i the beginning of ;L colonial war. The 
situ:itioti was :L thrc:it to int.urnation;d ~~cacc anti 

- security as ;I result of the artificial division of the 
:\fric:m vontincnt which had scp:tratcti tribal affiliation 
or ethnic groups. This fact :donc was sufficient to 
warr;tnt action tJy the Council in averting a crisis which 
might cntktngcr worlti ~JC:~CC and order in that part 
of Afric:t. 

i\t the 946th meeting on 15 March 1961, the rcprc- 
scnt:ttive of the United Kingdom, in objecting to the 
terms of the draft resolution !?I sut)rl~ittcd by Ceylon, 
I.it~ria and the IJnitcti Arab I~cpublic, nl:iint:lincti that 
its :itioption would seem to Ix: 

I, . . . inviting the Security Council wholly to ignore 
the limitations ~~lacctioti its jurisdiction by Article 24 
of the Charter ;tnti to concern itself with matters 
which h:ivc been before the (;cncr:d /\sscmbly and 
which may again bc raised thcrc. It is :I wholly new 
interpretation of our Charter to say, as the sponsors 
of the draft resolution appear to be saying, that by 
simply alleging ;I danger to international ]Jcac:c and 
security this Council c:m t&kc up the question of 
what cffcrt :I St:ttc ought to bc giving to a resolution 
of the General :\sscmtJly. 

“To proceed with this dr:Lft resolution thcrcforc 
seems to my delegation to mean stretching the 
functions of the Security Council in such 3 manner 
as to blunt the edge of its m:ljor task, nancly the 
maintemmcc of peace anti security. 9’ 

- 
The rcprescntativc of Kcuatlor dealt with the ques- 

tion of the Council’s compctcncc as follows: 

“The Council has, under the Charter, the specific 
function of maintaining international peace and 

Izn/ S/471+1, Y45lll rnuet1ng: pal-a. 107. 

security. Its powers are governed by Article 24 and 
by Chapters VI and VII of the Charter. These define 
two spheres of action: first, any dispute, or any 
situation which might lead to international friction 
or give rise to a dispute, under Chnptcr VI; and 
secondly, threats to the peace, breaches of the 
]lcacc, and acts of aggression, 3s mentioned in 
Chqitcr VII. :1t their prcscnt stage, the events in 
i\ngola do not seem . . . to constitute an inter- 
n:ition;d dispute or ;l situation which might lead to 
:I breach of intcrn:ltion:tl pc;lcc and security, or to 
rcprcscnt an :Iggrcssion or an :ictual threat to that 
])C;ICC and security. 

“lIcnc:c, . . . my tieleg:ition will abstain from voting 
on any (iraft resolution which would imply recognition 
of the Council’s jurisdiction.” 

‘I’hc reprcscnt:ltive of Chile held that the Council’s 
tlcb:ttc on Angola h:id not shown that it was “faced with 
anything likely to cndangcr international pe:~ce and 
security, the only cast in which action by this Council 
is justified”. In his view the Council was dealing with 
“a clucstion concerning hum:m rights, fundamental 
freedoms anti the principle of self-determination of 
peO~JleS”. IIc further observed: 

“It is not tlcsirablc to depart from the strict legal 
rules on which the Council’s existence is based, by 
introducing political and social considerations.. . 
I f  WC do no1 abide by the provisions of the Charter 
concerning the limits of the Council’s field of 
action, WL’ may dcfc:it our own ends, and, instead 
of promoting ;I solution of the problems, may delay 
and obstruct it. ‘1 

At the san~e meeting. the three-Power draft resolu- 
tion was not adopted. There wcrc 5 votes in fnvour, 
none :lg:iinst, with 6 abstentions.‘?“/ 

CASli 2O.w I~I:I’ORTS I3Y THE SIXIWTAHY- 
GI:NI’]~AI, CONCISI~NING YEMEN: Inconncxion with 
the decision of 11 June 1963 rcqucsting the Sccrctnry- 
Gcncral to establish a United Nations observation 
operation in Ycmcn, and to report to the Security 
Council on t.hc implcmcntation of this decision 

[ Notca: d\rticlc 24 was not explicitly mentioned, nor 
were its provisions the subject of extcndcd debate. 
Howcvcr, in the Icttcr raising the matter bcforc the 
Security Council and during its consideration, the 
observation was made that, under the Charter. only 
the Security Council could take action assuming such 
;i rcsponsit)ility :IS the dispatch of observers in :I 
conflict which threatened international pe:tcc and 
security. It was further contcndcd that the Security 
Council should only adopt decisions regarding actions 
for the m:lintcnancc of ~~c:lcc anti security after all 
aspects of the cast, including the question of the 
financing and the duration of the operation. were taken 
into account. On the other hand, it was maintained 
that the Security Council was not the only United 
Nations body which could initiate action to maintain 
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international peace and security, and the view was 

expressed that the assessment of the costs of the 
observation mission was the prcrogntivc of the 
General Assembly. The adopted resolution gave the 
Secrctury-General a mandate to establish the ob- 

servation mission, and noted that the parties had 
agreed to defray the costs for :l limited time.] 

At the 1037th meeting on 10 June 1963, the Security 
Council had bcforc it :I letter w dated 8 June 1963 
from the rcprcscntativc of the USSR requesting that the 
Security Council consider the reports of the Sccrctary- 
Gcncral L32/ on tlcvelopmcnts relating to Ycmcn, 
“since the reports contain proposals concerning pas- 

siblc measures by the United Nations to maintain 
international peace and security, on which, under the 
Charter, decisions arc taken by the Security Council”. 

In his reports on the developments in Yemen, the 
Secretary-General informed the Council that a disen- 
gagement agreement had been re:tcheti by the parties 
concerned and that, pursuant to their rcqucst, he 
would proceed with the organization and dispatch of 
a United Nations observation mission to Yemen. NO 
financial implications for the United Nations wcrc 
envisaged since the two parties principally involved 
had undcrtakcn to defray the costs of the operation 
for nn initial period of two months, and possibly for 
four months, 

At the 1038th meeting, the representative of the USSR 
stated that the dispatch of United Nations observers 
to Yemen affected not only the parties directly con- 
cerned “but the whole problem of United Nations action 
for the maintenance of peace and security”. He further 
stated: 

II . . . the Soviet delcgntion would not object to the 
Security Council-which under the United Nations 
Charter is the only body competent to take decisions 
on action by the Organization for the maintenance 
of international peace and security-deciding that a 
limited number of United Nations observers should 
be sent.. . for a period of two months, as agreed 
between the partics concerned.” 

The representative of Morocco, in submitting a draft 
resolution jointly sponsored with Ghana, considered 
that its first purpose would be “to define the precise 
limits within which the United Nations could lawfully 
take action antI could assume responsibilities in a 
dispute endangering international pcacc and security”. 

At the 1039th meeting on 11 June 1963, the reprc- 
sentativc of the United Kingdom stated that, in his 
view, “this new mission undertaken by our Organi- 
zation is consistent with the peace-keeping duties laid 
upon it by the Charter”. 

After the draft resolution had been adopted,= the 
representative of the United States dcclurcd his undcr- 
standing that with regard to the duration of the obser- 
vation oper:ltion. thcrc was no time limitation upon it, 
and the reference to two months had arisen only 
bcccausc the parties had agreed to defray thecosts for 
two months, “but without prejudice to the manner of 

!?.!/ S/5320. O.k., 18th year, Suppl. for April-June l’)b:l. 1’. 51. 

132/ S/5290. 5, pp. 33-34; S/5321.1t+., ,,p. 46-48; S/5323.+. 

pp. 48-W; S/5325, I&.. p. 50. 

w S/5331, @.. ,‘,I. 52-53; see also chapter VIII. p. 208. 

financing thereafter if a longer operation should prove 
to be necessary”. 

The rcprcscntative of the USSIt objected to the fact 
that no specific time limit for the observation mission 
had been indicated in the adopted resolution. His 
delegation was not opposed in principle to the dispatch 
of obscrvcrs to Yemen. llc nddcd: 

“However, this operation, like any other operation 
involving the use of armed forces under the auspices 
of the [Jnitcd Nations, must IK: limited in time.. . . 
On the basis of the Secrct:lry-(;cner:ll’s st:ltemcnts, 
the Soviet dolegation urged that the Council’s dcci- 
sion should clearly specify that the Unitctl Nations 
olaervers were being sent for a period of two 
months. . 

“The question of prolonging the observation mis- 
sion’s stay . . _ should be considered by the Security 
Council after the two months have clapsed, and the 
appropriate decision taken.” 

He further stated: 

“ln deciding to conduct an operation entailing the 
use of armed forces under United Nations nuspiccs, 
by virtue of Articles 43, 48 and 50 of the Charter, 
the Security Council is bound to consider the ques- 
tion of sources of financing as well. In essence the 
Council has already done this, since it reccivedfrom 
the Secretary-General an estimate of the costs 
involved ill the operation and it also heard the 
Secretary-Gcncral’s statemcnt that the maintenance 
of the United Nations observers for a two-month 
period would not entail any financial cxpcnditurc by 
the United Nations. 

n . . . 

t, . . . the Soviet delegation has consistently taken 
and continues to take the view th:lt the Security 
Council, in keeping with the lcttcr and spirit of the 
Charter, should adopt decisions involving action on 
behalf of the IJnited Nations for tho maintcnancc 
of world peace and security only when all aspects 
of the matter, including the m:lteri:d rind fin:tncinl 
conditions for the execution of its decisions, have 
been duly examined.” 

In the opinion of the representative of the Philip- 
pines, this was a unique situation and should not, 
thercforc, be considered as a precedent, t’particularly 
with regard to the assumption that only the Security 
Council can authorize peace-keeping operations or 
that it is the only body that can initiate action to keep 
the peace”. 

The representative of France referred to “the 
manner in which the proposed oper:ltion is to be 
financed” as an important aspect of the problem on 
which, in his opinion, the Security Council was com- 
petent to pronounce itself. He nddcd: 

“Since the financing of this operation is assured 
for a period of two months, the decision of the 
Security Council . . . is valid for that period. More- 
over, WC understand from the information given by 
the Secretary-General that . . . if the observation 
operation undertaken by the United Nations were to 
cxcccd two months, he would inform the Security 
Council of that fact in gvod time. We therefore con- 
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sider that if that proved to be thecase . . . the Coun- 
cil would have to re-examine the problem.” 

The Prcsitlcnt, speaking as the representative of 
Ghana, declared that one of the overriding reasons 
for the draft resolution had been “the need to cm- 
phasize the responsibility of the Security Council in 
the matter of pcacc-keeping in the arca under dis- 
cussion”. He further observed: 

I, . . . lf the observation team had to continue its 
efforts in the area after the two-month period, then 

in our view the Security Council would have to 
approve of further action in the area. 

“The Ghana delegation feels that it is the primary 
responsibility of the Security Council to see that a 
peace-keeping operation takes place. Hut wc feel 
that any position taken by the Council implies some 
financial obligation, and once iI position has been 
taken, then the asscssmcnt of the costs will, of 
course, be the prerogative of the General Assem- 
bly.” 

Part IV 

CONSIDERATION OF THE PROVISIONS OF ARTICLE 25 OF THE CHARTER 

Article 25 

“The Members of the United Nations agree to accept and carry out the deci- 
sions of the Security Council in accordance with the present Charter.” 

NOTE 

After the adoption of resolution S/44269 of 
9 August 1960, the Secretary-General, in order to 
stress the peremptory character of the decisions 
of the Security Council and to draw the attrbntion 
of Member States to their obligations to accept anti 
carry out the decisions of the Council and to join 
in affording mutual assistance in carrying out meas- 
ures decided upon by the Council, on a number 
of occasions referred to or quoted operative para- 
graph 3 of Lhe resolution. in which !\rticl<*s 25 anti 
49 were explicity invoked. 

In some instances, the Secretary-(;enernl cltc*cl 
both Articles’351 with explidt reference to thtb resolu- 
tion of 9 August 19tiO; in other instances, hr, cited 
Article 25,m in some cases by implied reference 

134/ See Case 21. 
!i!Y See: h’ 0 e t vcrbalc dated 3 .kptt!llhrr I’lfAl from the ‘*t‘retary- 

General to thu representmvcof &elg~u”~ (5/448Z/Add.l.O.K.. 15th year. 

Suppl. for July-%pt. l’~60, pp. 13’1-140); statrn\rnt of the %xxwary- 

General *t the ‘r.2Ofh “lcetrng on 13/14 Ikcelrlller IYflO (pllu’“. 74): lcttcr 

datcul 14 Lkcember 1’100 fro111 the .$xretary-Ge”eral addrrssctl to thu 

l’restdent of the Kupuhllc of the Co”go (S/45’)‘,. O.K.. 15th year, Sqq’l. ___- 
for Wt.-l&c. l’%~U, [‘p. lULlU3); “wssage dated H hiarch I’,01 11’oln thv 

Secremry-G.!“eral to the I’resldcllt of rhc I<cpul~llc of the c:o”go 

(I.eopddvllle) (S/4775. doculllc”t I, O.K., 16lh yc!!rL sqy1. for-Jali.z 

March 1YO1, pp. 261-265). 

w ‘Gee. hotc verbale dated LZ February Iuhl fro!]] the Secretaty- . . 

Gelrrral to the representntlve of Eelgiuni (S/4751. d”“l’X I, &It.- 16lh - 
year, SuppI. for&-March 1961. pp. 17%Ii‘)); letter dated 23 l.ehruary 

I’)61 addressed to ull Yates Mertlhers of the Urgatllratlo” hy the .Secrc- 

tat-y-C;e”eral of the I Inltai hatlons (S/4751.m1ex 11I.+, ,111. IHLlS3). 

letter dated 2; I~ebruary I’JOL fro”) the Secretary-Gentral to the t’resl- 

dent of the Kepuhlx of the Co”go (I.eopoldwllv) (S/4752, anoex IV. 

I&., l’p. IW-IHO); note verbaledated 2 March I’)61 from the .~cretary- 

General to the rqxesc”tat,ve of Iielgmm (S/475L/Add.l, docu”~e~~t I. 

Il,ld., pp. IYU-1’13). letter dated L March lYb1 fro111 the Secretary- 

General to the I’resldent of the I<rpubllc of the Lo”go (I.topoldv~lle) 

(S/4752/Add.l, document II.-, 1’1’. 1’,3-lYS); rr,essage dated2 hlnrch 

lY61 addressed to Mr. T’sholllbG through the Speaal Urprt~sentat~vc 

of the Secretary-C&era1 1” the Congo (S/4752/Add.l, docunwnt Ill. 

%., pp. IYS-lQ7). note verbalrdated 8 March I%1 from the Secretary- 

General to the rr,~rel)entat,ve of Helglwll (5/4752/Add.4. docunlent 1. 

I&. iv. ‘Nl-X13): message dattd IL March lY6l from the Secretary- 

General to the l’resldent of the Republic of the Congo (l.eopoldwlle) 

(S/4775, document IV,=.. pp. 26’9-271). second reportof the ,Secretary- 

C&nerd on certa,n steps take” 111 regard to the mple~~~w~rst~on of 

Swxxy Council resolution S/4741 of 21 I-ebruary 1061 (S/4HU7. 

O.K., 16th year, SuppI. for April-June lti(11. pp. 43-48, par.%. 4). 

to operative pnragraph 5 of the resolution of 9 August 
1960, or Article 49,=/ with explicit and implied 
references to the same provision. 

Two othcsr (YISC~ histories 9 inc~luclctl in this part 
have a bearing on the obligation of Member States 
under :\rticles 25 ;tntl 49 ;irising front thta l)artici- 
I);ttiorl of thcbir nrilitary units in thca I‘nitcd Siltions 
I~‘or~c~ in the <‘ongo. 

C:‘,Sf.; 22.1:“‘/ SITIIATlOh’ IN TfIE I~~PIlI3I.IC 01,’ 
Tflf*: C‘( )iiG( 1: In connexlon with the C‘cyloncbse- 
Tunisian joint draft resolution: voted upon and 
adol’tetl on 9 .\ugust 1960 

[Note: In the course of the discussion it was 
maintained that, in view of the peremptory character 
of :\rticlcs 25 and 49, Member States \verc hound 
to inlplumcnt the cleclsions of the Scbcurity (‘ouncil, 
and ;I tlriift resolution to this effect was adol)tcYl. 
To the statements that %lembc:r St:ltes must rc,frain 
from any unilateral action in the (‘ongo, objc%ction 
was nlatle on the ground that th(s Government nf the, 
fl~~public of the Congo hatI the right tn reflllatc~ its 
relations with other States according to its requirc- 
merits.] 

;\t the HH4th meeting on R :1ugust 1960, th(a Secre- 
tary-(;cncral said that th<s <‘hartcr outlined in scaveral 
:\rtivlcs the obligations of ;Ilenlbtsr Statc>s in relation 
tn thcl Organization in ;I sitrl:ktinn sue+ as the current 
nn(’ in the, (‘ongo. IIt, pofntc~tl nut th:it ht. had drawn 
attctitlon to Articles 25 antI 49 in his rcxply to Jlr. 

!?1/ .WC: trlagra~!, dared Y August IWll from the .Sxretary-Lenera 

to the L’rltIac bhn~stcr of thr Kq’uhllc of the Congo (5/4417/Add.J. 

docu”le”t I, z<., 15th yea,‘, Suppl. 101’ July-!,qt. IWl, I’. 57): note 

v~~bale of I H August lUc~U froltl the Secretary-General to the Govern- 

,a,ent of the Kepubl~c of the Congo (S/44 I7/Add.H, annex II. Il,ld., 

,‘I,. 7%7’1). note dnted 1X August 1W1 for convcrsatlon with the tx’pre- 

Se”t*t,“e of (;ha”a (S/4445. annex I, ll&.. pp. ‘)‘J-IOU). 

‘3_A1 %x Cases 22 *nd 23. 

13’Y For texts of relevant statenlents, see: 

Xn4t1, n,eenng: liecrctary-General, pat-as. 22. 23. 

HX5th rrweung: I’ums~a. pars. 70. 1 lrllted States, para. 4Y; 

Xltf,th nleetlng: Argentina, [Clara. 76; tielg~urr~‘. peras. 244. 245; 

Lcuador. pares. 41,. 4’); I’olar~d. para. ‘LHY. United K~ngdorn. paras. 14Y. 

165. 
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Tshomti’s dgmarchew published in his second 
report on the implementation of Security (‘ouncil 
resolutions S/4387 of 14 .July 1960 anti S/4405 of 
22 July 1960. Ile asked whether there could hts :I 
more explicit hnsis for hoping that the Council 
could count on active support from Governments 
directly concerned and for expecting that loc:11 author- 
ities would adjust themselves to the obligations which 
their country had incurred. 

At the 885th meeting on H August 19fXl. the repre- 
sentative of the I’nited States, referring to his 
statement made at the 877th meeting that no natinn 
could arrogate to itself the right to make threats 
of independent action in the C’ongo, observed that 
it became necessary to repeat that word of caution. 

The representative of Tunisia introduced ;I draft 
resolution !A!-! submitted jointly with Ceylon whereby: 

“The Security Council, -- 
n . . . 

“5. Calls upon all Member States, in accordance 
with TTrticles 25 and 49 of the Charter of the 
Ilnited Nations, to accept and carry out the. rl(,ci- 
sions of the Security C’ouncil and to afford mutual 
assistance in carrying out measures decided upon 
by the Counci 1; 

n tt . . . 

At the 886th meeting on R/9 August 1960, tht% rep- 
resentative of l*:cuador stated that full implc~menta- 
tion of the Council’s resolutions seemed to havcl 
been held up hy disregard for the obligations ;~ssumcd 

by Memher Statt%s under the Charter to comply with 
Security Council decisions. I’nder :\rticic 25 of the 
Charter, the decisions of the Security Council were 
binding. Further, Article 49 established the nbliga- 
tion of Members to join in affording mutual assist- 
ance in carrying out the measures decided upon by 
the Council. nhlemher States are legally hound to 
carry nut the decision of the Council; their ohligation 
is therefore far stronger than the nloral obligation 
imposed on thcnl t)y recnn~mendatians of the General 
Assembly.” The representative r:xJ)ressed the hope 
that all Member States would ponder the mandatory 
character of Articles 25 and 49. The mutualco-opera- 
tion required to ImplenIent the C‘ouncil’s resolutions 
consisted not only of material assistance such as 
that heing provided hy those Memher States upon 
which the Secretary-General had called for milttary 
contingents and other facilities. It should also he 
of a moral nature and, in the light of Article 49, 
some Governments should be more sparing in their 
criticism of an operation carried nut in the name of 
all Member States. 

The representative of Argentina nhserved that it 
was part of the obligations of Belgium as a Member 
of the United Nations to co-operate actively with 
the United Nations and to facilitate, as far as pns- 
sible, the implementation of the Council’s decisions. 

The representative of the LJnited Kingdom expressed 
the view that individual Member Governments should 

?i!/ S/4417, O.R., 15fh year, Supyl. for July-S+. 1960. ,‘p. 45-53. 

pra. 6. 

ii!/ S/4424. Same text 8~ reaolurlon S/4426. g. pp. YI-92. 

refrain from anything in the nature of direct inter- 
vention in the dispute even if they might he invited 
by one of the parties so to intervene. They should 
recoil from taking any action with regard to the 
situation in the <‘ongn indq~entiently of the l‘niteti 
h’ations npcrations there. 

‘I’hc reprcscntattve of l\clgium* stated that he in- 
teq)retetl operative paragraph 5 nf the (‘cylnnese- 
Tunisian joint draft resolution to mean that when 
the Security (‘ouncil took up a problem and endeav- 
oured to solve it, it was not in keeping with its digmty 
to allow a hlcnrljcr State to suhstitutcb for the C’ouncil 
and inlposc its own w:ty of thinking. 

.It the 886th nieeting on H/9 .\ugust 19(iO, th(a joint 
draft resolution suhmiltc>ti hv (‘cyinn :inti ‘I’iinisi:i 

was xlnpted. El 

The representative of I)ol:~nd nhjcbcted to the inter- 
pretation of operative paragraph 5 of the resolution 
givcln during the discussion in thcl C’ouncil, which 
tondt~tl to ~~xc~lucl~* bilateral relations which the Gnv- 
crnnlcnt of the C‘ongo nlight fintl it advis:lble to 
develop with any country in the world. The I’nited 
Kations In’nrce was in thtl (Iongo at the reyuuest of 
its Government, which, at the same time, had full 
right to dcvt~lop its relations with any other State 
according to its desires. 

C’ASI*: 22.‘4J/ SJTITA’I’ION TN Ttl1.I REI’I’RL,TC OF 
TIW CONGO: In cnnncxinn with the first report 
of the Secrt~t;lry-(;ener~~l on the implem~ntntinn 
of Security Council resolution S/4387 of 14 July 
1960 and with his secontl reijort on the implr~mcn- 
tatinn of Security Council resolutions S/4387 of 
14 *July 1960 and S/4405 of 22 .July 1960 

[Note: In his first report on the implementation 
of resolution S/4387 of 14 -July 19RO,‘44/ the Secre- 
tary-General tlcfinr~ti the principles basic to the 
operation and composition of the Irniteti Nations 
Force in the Congn, which included the following 
provisions: The F’orce was under the exclusiw cnm- 
mand of the I.nited Nations. vested in the Secretary- 
General under the control of the Organization. The 
mandate granted to the Is’nrce could not he exercised 
within the Congo either in competition with represen- 
tatives of the host Govcrnnlent or in co-operatinn 
with them in any jnint operation; this applied & 
forttori to representatives and military units of 
Governments other than the host Government. To 
all I’nitcd Nations personnel used in the operation 
the basic rules of the Ilnited Nations f&r internnttnnal 
service should be considered as applicable, partic- 
ularly as regards full loyalty to the aims of the 
Organization and ahstention from actions in relation 
to their country of origin which might deprive the 
operation of its internatlnnal character and create 
a situation of dual loyalty. The report was com- 
__--- 

i% ML(Mh meeting: [m-a. 272. S/4416, t&IL. 15th year, Suppl. for 

July-Sept. IYOU. pp. YI-Y2. 

143/ For texts of relevant SIateIllrntl. see: 
WSth rneetrng: L’SSH. para. 111, 113, 114; 

Xtibth ~neenng: France (I’resldent), ,~‘a. 181 : 

RHMtt1 mt’etlng: Gufrlra’, , It-B. 33; list<, pal-a. 81; Secrutary-(;eneraI, 

pat-as. IUY. LIIJ. 

!A!/ S/438Y, O.K., 15th year. Suppl. for July-Sept. 1Y60. ,I& 16-24. 

puraa. 7. 12, 14. 
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porting its troops In its efforts to maintain law and 
order in the entire territory of the Congo, including 
Katanga. The principle of non-intervention, as inter- 
preted by the Secretary-General and applied to the 
operations of the United Nations Force in the Congo, 
had come up against difficulties. The Security Council 
should state that, until such time as the Congolese 
people themselves decided to alter their constitutional 
arrangements, the law and order which the Council 
was pledged to maintain could be none other than 
that embodied in the l.oi fondamentale and as repre- -- 
sentetl by the Central Government of the Republic. 
Only thus could situations be avotded which gave the 

impression that the Central Government was being 
hindered in its efforts to restore law and order, 
sttuations such as the clostng down of airports and 
radio stations%!/ which had been interpreted by the 
Central Government of the Congo as a breach of the 
principle of non-intervention as Llefined by operative 
paragraph 4 of the resolutlon of 9 August 1960. 

The representative of the United Arab Republic* 
observed that the constitutional issue raised in the 

course of the debate was an internal affair of the 
people of the Congo. 

?\t the 906th meeting on 16/17 September 1960, the 
representative of Yugoslavia said that the principle 
of non-intervention by the llnited Nations in the 
internal affairs of the Congo had become a brake 
slowing down any adequate action aimed at imple- 
menting strictly the resolutions of the Security 
Council. This fact had been used to continue the 
outside interference in the internal affairs of the 
Republic of the Congo in most diverse forms, in- 
cluding the continued intervention by the Belgian 
troops, based on the misuse of the principle of the 
right of self-determination. 

The representative of Ceylon introducedw a draft 
resolutionm submitted jotntly with Tunisia, accordtng 
to whtch the Security Council would reaffirm its 
resoluttons of 14 and 22 July and of 9 August and 
urge the Secretary-General to continue to give vigorous 
implementation to them, and call upon all Congolese 
within the Republic of the Congo to seek a speedy 

solutton by peaceful means of all their internal 
conflicts for the unity and integrity of the Congo 
(oper. paras. 1, 2). 

The representative of Tunisia pointed out that 
difficulties within the Congo were serious for inter- 
national peace and security, However, the difficulties 
of a domestic nature were not within the Council’s 
competence but were for the Congolese people to deal 
with. 

The representative of the USSR submitted9 an 
amendment a!! to operative paragraph 1 of the joint 
draft resolution to replace the words “to continue to 
give vigorous implementation to them” by the words 
“to implement them strtctly”; thereafter, to add the 

3 For the staten~ent of the Secretary-General on these matter& 

see chapter 1. Case 27. 

k!/ 906th meeting: pare. tll. 

!!?/ S/45”3, 0.L. 15th year, SuppI. for July-Sept. 1960, pp. 172-173. 

!!%!I YO6th meet**,g: para. 117. 

w S/4524. V.IL. 15th year. Suppl. for July-Sept IYbO pp. 173-174. _ ---~.-~ .-, 

words “permitting no interference in the internal 
affairs of the Republic of the Congo”. 

At the 906th meeting, the USSR amendment was 
rejected’3 by 2 votes in favour and 8 against, with 
1 abstention. 

At the same meeting, the joint draft resolution sub- 
mitted by Ceylon and Tunisia failed of adoption;!% 
there were 8 votes in favour. 2agalnst, with 1 nbsten- 
tlon (one of the negative votes being that of a perma- 
nent member of the Council). 

CASE 14.%‘SITUATION IN THE REPUBLIC OF THE 
CONGO: In connexion with the draft resolution 
submitted by the USSR: voted upon and rejected on 
14 December 1960 

[Note: In connexion with the IISSR draft resolution 
calling upon the Secretary-General to secure the im- 
mediate release of Mr. lumumba and his colleagues 
and to take steps to ensure the resumption of the 
activities of the lawful Government and Parliament 
of the Republic of the Congo, it was contended, on 
the ore hand, that the interpretation of the Secretary- 
General of the prtnciple of non-interventton hy the 
United Nations in the Internal affairs of the Republic 
of the Congo had led to non-intervention by the United 
Nations in the activittes of forces which had used 
violence to prevent the normal operation of the 
country’s lawful organs. It was maintained, on the 

other hand, that a struggle for political leadership 
and a dispute over the legitimacy of government were 
matters within the domestic jurisdiction of the Re- 
public of the Congo, in accordance with Article 2 (7) 
of the Charter. For this reason, the Council could not 
take actions envisaged In the IFSR draft resolution.] 

At the 913th meeting on 7 December 1960, the Secre- 
tary-General stated that it had been after the adoption 
of the first two resolutions that internal conflict had 
given rise to the demands that the Inited Nations 
Force take action against competing political groups 
on the basis of constitutional provisions. The Council 
had not seen fit to modify the original mandate of the 
l:orce and on 9 August it adopted a specific injunction 
reaffirming the prlnclple that the Force should not 
“be used to influence the outcome of any Internal 
conflict, constitutional or otherwise”. The records 
of the Security Council and the General Assembly 
contained abundant references to the emphasis which 
the great majority of Member States had placed on 
this principle. He stated further that it was possible 
to argue in a purely theoretical way that the main- 
tenance of law and order might embrace the enforce- 

&?/ Yo6ch nleeung: pm-a. 153. 
El Ywlth rneetmg: pra. 157. 
9x For texts of relevant stateruents. see: 
013th rneaung: SecretPry-General, pal-as. 16-18.27-31: 

Yl4ch rnemng: Argentrm. pyres. HY. 90: 

Y15th meetmg: Umted Kmgdom, para. 37; Yugoslavlo*, pat-as. 113, 
114, 125, 12b. 131: 

916th meeung: Cameroon*, para. 167: Ecuador. paras. 65-6’1, 71, 74; 

Indonesia*, paras. 116, 117, 119: Italy, paras. 50-52; 
Yl7th meetrng: Ceylon’, paras. 23-26, 28-38, 41;Chms,paras. 13, 14: 

Secretary-Genera1.p~~~ b2-b4; 

918th meeting: France. paras. b3, 69; Poland. paras. 20-24, 30. 40. 

41; Tunls~a. paras. 87, H9. 96; 
919th meeting: Guinea*. pares. 33, 52: Yugodavfa. paras. 127. 131; 
Y2Oth rneetrng: Ceylon, pams. 105-108: Tums~a, para. 139; Secretary- 

General. paras. 73.77. 
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At the 896th meeting on 9/10 September 1960, 
the Secretary-General, referring to news to the effect 
that a national contingent within the llnited Nations 
Force had stated that it wanted to pull out from the 
Force until the t’nited Nations “ceases its flagrant 
interference in internal Congolese affairs”, 152/ re- 
called the following statement ‘m from his first 
report, “as commended” by the Security Council: 

“‘The authority granted to the I’nitcd Kations 
Force cannot he exercised within the Congo etther 
in conlpetition with the representntivcas of the 
host Government or in co-operation with them in 
any Joint operation. I’his naturally applies ;I fortiori 
to representatives and military units of other 
Governments than the host Government.” 

and said: 

!w For 1hc WIthdrawal cd llatlollal conrlrlgenrs frolll the 1’1uted 

Nauons Force I” the Longo on the basis of a d,sagreemrnt w,th the 

m~~trrurr~tmor~ of fhe rr~andare ,of the f,orce. see the statenients of the 

representatives of Yugoslavia* (YlStb ~rweong: para. 146). the United 

Arab ~~ep”bllc* (YlOth uxeung: pares. YZ-93). Indones~r’ (920th rr,eeung: 

para. 9; 931s~ meeung: para. 106). Morocco* (930th meeting: para. 36); 

see also telegram dated 12 Uecerrlber l%rO from rhe I’reslden~ of the 

Rel’uhllc of C;u~nea to rbe I’rrs~dent of the Security C:ounc~l (5/45’J4. 

O.K., 15th year. Sup~for Oct.-UK. IYIIO, p. W) and telegrm dated 

15 I~ebruary t%i rm &-l’rewtm of the Kel’ubllc of the Sudan to the 

Secretary-General (S/4731. U.K.. Ibthyrar.Su~‘l.for Jan.-March lY6t. 

pp. 140-141). 

%/ 5/4.18Y, U.K. 15th year, Sup[A. for July-S+. IYOO. [‘p. 10-24. ___- ~-- 
pal-a. 12. 

!?t! tly note vcrbalr (S/4668 and Add.1, docurlmrt II. U.H., 16th yepr, 

SuppI. for Jan.-March I%l. pp. KII-HI) dated 15 Jam~ry 1961. the 

Secretary-General Informed the I’er~r~anent Kepresrntatlve of hlorocco 

that Ire bad received nonflcarlon to the effect rbar rhe c:omr~~ar~dmt of 

the Moroccan brlgnde III the I’mted Nations Force had received *nstruc- 

boons front his Govermllerlf as a result ofwhlcb the brigade would cease 

to l)erform Ifs functmns during the perrod from 31 Januery 1Ybl urml 

its departure. If ttns meant that frortl 31 Janumy uml Its repatrratlon 

the Moroccarl contlllgent would remain in tbe(:ongo, wtbdrawn from the 

I’mted Nntlons 0mmrend. the s~fuauon would be wry serious: 

‘The hlorocca~~ troops are at preserlt 111 the Congo and can renmm 

there only as an integral part of the 1:mred Niarmns I:orce. under the 

orders of rlw I ‘JlltL+1 Natloos Cor~mimd and under the responslblllty 

of rhc Ih~~red Nations. If they are wltbdrawn from that Gmmmr~d and 

from the respons~tnl~ty of the llnited NatIons. as tbc instructions 

trarmr!lltted 10 them would amear to md~cete, they would bnve fo Lnz 

regarded as forrlgn troops present I” the terntory of the Congo without 

the consera of the Congolese tiovrrnrnent.’ 

In v)ew of this, the ,Secretary-General requested rhat mstructions be 

given rhat tbr hloroccan contmgent. as long as It was present 111 the 

Congo. should renmn 811 integral part of the lhuted Nmons Force. and 

should assun,c and pm-form all duties assigned to it by the Comrmnder 

rrf the Force. 

By letter dated I February 1Y61 (S/4668 and Add.1. documenr 111, 

@., p. Ml), the l’ermonent Kepresentauve of Morocco mforrmd the 

Secretary-General that from 31 January 1Y61 untrl them repatriation. 

the Moroccan troops would remain under the Umted Natmns flag. Hut 

If called upon to act agamst rhew conscience, they would feel bound not 

“Were a national contingent to leave the Iinited 
Nations Force. they would have to he regarded 
as foreign troops introduced into the Congo, and 
the Security Council would have to consider their 
continued presence in the Congo, as well as its 
consequences for the t:nited Nations operation, 
in this light.” @/ 

At the 903rd meeting on 15 September 1960, the 
representative of France expressed the view that any 
State which had been asked by the llnited Nations 
to contribute a military contingent to restore order 
and security in the Congo would be failing in its 
obligations towards the (‘nited Nations and the re- 
sponsibilities it had assumed when it had joined the 
Organization “if it were to use that contingent, or 
any other, in the Congo outside the scope of operation 
of the I’nited h’ntions I:orce”. 

to apply ally declslorls corlrrary to the merest8 of the Congo and of 

legahty. 

Hy telegrartl (S/475R/Add.4, g., pp. 220-212) dated 5 hlarch IYOI, 

the Secrerary-General. referrlng to the threat of the use of force by 

the ANC soldlcrs fo ccmpel evacuation of the Sudanese unltn of the 

Umted Natmns Force from Metadl, drew the attention of the Prrstdent 

of the Kepubl~ of tbr Congo to the followmg two pants: 

.Ftrst. llruted hatlona. under the .Secmty Council mandate, wsf 

keep complete freedom of declslorl as regards the deployment of 

national contingents rn performance of the llmted Natmns operauon 

III the exercise of Its responalbillty the plncemenr of speclflc con- 

tlngenrs ~111, of course, always tK: made wtb due regard to all the 

pertlnerlt arcumstances. I am bauml to conmder unacceptable any 

sttelllpt by force or otherwIse to ~nfluer~ce ONtiC 111 this respcr. 

lrxlludlng the setting of condltmns as to the selection of umts for 

Matadl. ‘Ilw forced wrhdrawal of the Sudanese detachment from 

Malatadl today cannot be mterpreted as derogating from ttns pomr~on 

of prmaple. 

‘.Secondly, the presence of the I!ruted Natmns P’orce III Matad~ IS a 

vltal condltlolr for the car.ymg out of the Umted Nations operotlor. m 

the Gmgo, cspecmlly for the prevemon of cowl war and the halting 

of mllltary operations, for whlcb. as you know. the Security Council 

resolution autbonLes the we of force. if mcessary. 111 the lasr resort. 

ThlS palm Is 1~~2sSarlly SUb]cCt, as regards placement of Sp’ClflC 

cormngents, to the pr~nclples lald down in the prewdlng paragraph 

1” the mple~nentatmn of which the I’nlred Nauons. on Its own 

responmbllity. takes Into account all factors essentml for the 

fulfllment of the task of the Force.’ (See also letter of 8 March 1Y61 

from the Secretary-Gxeral co the I’resldent of the Kepublx of the 

chngo (S/4775. document 1, IL&.. pp. 262-265).) 

In a message (S/4775, docurtwnt tV,w.. pp. ZbY-271) dated 12 March 

1961 to the President of the Hepubllc of the Congo. in comexlon with the 

mcldenta at Matad), the Secretmy-General stated that the SILO, con+ 

position and deployment of the Umted Natrms Force could not 

‘be subordinated to the ~111 of any one Covernt~mt. be it a con- 

tnburmg Government or a hosr Government. If the I Jmted Natlons 

orgamres the Force. the Force must remam exclumvely under the 

corrm~erld of !he I:mted Natmns,, guided by the judgement of the 

rr~~lnaty comnmd of me ll~ted Narlons as to whet IS necessary for 

the m~sslon of the Force in order to enable It to fulfll ns purpose 

as Jointly endorsed by all Govermenls concerned. ‘Ihls 1!mst be 

accepted by the Gongolese Governmwx. 

Part V 

CONSIDERATION OF THE PROVISIONS OF CHAPTER VIII OF THE CHARTER 

Article 52 

“1. Nothing in the present Charter precludes the existence of regional 
arrangements or agencies for dealing with such matters relating to the main- 
tenance of international peace and security as are appropriate for regional 
actions, provided that such arrangements or agencies and their activities 
are consistent with the Purposes and Principles of the Ilnited Nations. 
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“2. The Members of the lJnited Nations entering into such arrangements 
or constituting such agencies shall make every effort to achieve pacific set- 
tlement of local disputes through such regional arrangements or by such 
regional agencies before referring them to the Security Council. 
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“3. The Security Council shall encourage the development of pacific set- 
tlement of local ciisputes through such regional arrangements or by such 
regional agencies either on the initiative of the states concerned or by refer- 
ence from the Security Council. 

“4. This Article in no way impairs the application of Articles 34 and 35.” 

Article 53 

“1. The Security Council shall, where appropriate, utilize such regional 
arrangements or agencies for clnforcemthnt action under its authority. I3ut no 
enforcement action shall be taken under regional arrangements or by regional 
agencies without the authorization of the Security C’ouncil, with the oxccption 
of me:tsures against any enemy state, as defined in paragraph 2 of this Article, 
provided for pursuant to Article 107 or in regional arrangements directed against 
renewal of aggressive policy on the lxtrt of any such state, until such time 
as the Organization may, on request of the Governments concerned. be charged 
with the responsibility for preventing further aggression by such a state. 

“2. The term enemy state as used in paragraph 1 of this Article applies 
to any state which during the Second World \5’ar has been an enemy of any 
signatory of the present Charter.” 

Article 54 

“The Security Council shall at all times be kept fully informed of activities 
undertaken or in contemplation under regional arrangements or by regional 
agencies for the maintenance of international peace and security.” 

NOTE 

In consequence of the obligation placed by the 
Charter upon Members cf the Ilnited Nations and 
upon regional arrangements or agencies, the attention 
of the Security Council has been drawn during the 
period from 1959 to 1963 to the following conrmuni- 
cations, which h:ive been circulated by the Secretary- 
General to the representatives of the Council, but 
have not been included in the provisional agr:nd:l: 

1. Communications from the Chairman of the Council 

of the Organization of American States 

Dated G May 1963: transmitting the text of 
a cable sent to the Governments of Ilaiti 
and the I)ominicnn Hepuhlir from the Council 
of the 0rg:miz:ltion of Amtbrican Stutcs. 
serving provisionally as Organ of Consulta- 
tion. W 

Dated 7 May 1963: communicating the reply 
of the President of the Dominican 11epuhlic 
to the cable sent to him on 6 May 1963.w 

2. Communications from the Chairman of the Inter- 

American Peace Committee 

(i) Dated 31 May 1960: transmitting a report 
on the case presented by Ecuador and a 
special report on the relationship hetwcen 
violations of human rights or the non-excr- 
cise of representative democracy and the 

‘3 S/53@% O.k. 18th year, SuppI. for Ap”I-lune I%3 pp. 3’3-40. A 

Ia s/uoY. fi.. p. 43. 

(ii) 

(iii; 

political tensions that affect the peace of 
the hemisphere w . 

Dated 10 June 1960: transmitting report of 
the Inter-American Pe:ice Committee on the 
case presented by the Government of Vene- 
zuela, as well as a statement made on that 
date regarding the Conlmittee’s current ac- 
tivities. E!/ 

1)ated 30 October 1963: transmitting report 
of the Inter-American Peace Committee on 
tcrnrination of the activities of the fionduras- 
Nicaragua Mixed Commission.‘5’,/ 

3. Communicntions from thfl Srcretary-General of 

thra Organization of American Stntes 

(i) I)ated 2 May 1959: transmitting resolutions 
adopted on 28 and 30 April by the Council 
of the (Wgantz~tion of American States 
in response to a request by the Govern- 
nlent of Panama W . 

(ii) Dated 14 May 1959: transmitting resolution 
adopted on 2 May by the Council of the 
Organization of American States in re- 
spnnse to a request by the Government 
of Panama y  . 

(iii) Dated 23 June 1959: transmitting a resolu- 
tion adopted on 4 June by the Council of 

w s/4333. 
Lw s/4337. 

‘L2Y s/5452. 

lK?i!/ S/4184. 

!!L!J S/4188. 
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w 

the Organization of American States in 
response to a request by the Government 
of Nicaragua. W 

Dated 30 July 1959: transmitting a resolu- 
tion adopted on 29 July by the Council of 
the Organization of American States in 
connexion with the case submitted by the 
Government of Nicaragua, together with 
copies of reports on the matter.l03/ 

I>:ited 11 *July 1960: transmitting resolution 
approved on 8 July by the Council of the 
Organization of American States in re- 
sponse to the request of Venezue1a.w 

lInted 18 July 1960: transmitting resolution 
approved by the Council of the <)rganiza- 
tion of American States on 18 July in 
response to the request of the Govern- 
ment of Peru lL!?W . 

(vii) Dated 9 August 1960: transmitting resolu- 
tions adopted by the Council of the Orga- 
nization of American States regarding the 
agenda of the Seventh Meeting of Consul- 
tation of Ministers of Foreign Affa1rs.u 

(viii) 

(ix) 

(Jo 

(xi) 

(xii) 

(xiii) 

1Eif S/41’M 

Dated 26 August 1960: transmitting the 
Final :\ct of the Sixth Meeting of Consul- 
LItion of Ministers of Foreign Affairs 
serving as Organ of Consultation in ap- 
plication of the Inter-American Treaty of 
11eciprocal Assistance (relating to the 
Venezuelan complaint against the Domi- 
nican Republic). W 

Dated 29 August 1960: transmitting the 
Final Act of the Seventh Meeting of Con- 
sultation of Ministers of l:orcign Affairs, 
containing the Declaration of San Jose.‘h”/ 

Dated 7 November 1960: transmitting 
information concerning the establishment 
of a Committee of Good Offices regarding 
the Cuban complaint of 11 July 1960.‘* 

Dated 6 January 1961: transmitting resolu- 
tion adopted on 4 ,January by the Council 
of the Organization of American States. L?!/ 

Dated 24 January 1961: transmitting copy 
of a note dated 19 ,January 1961 from the 
Interim Representative of the llnited States 
on the Council of the Organization of 
American States w . . 

Dated 11 December 1961: transmitting 
the Organization of American States 
resolution of 4 December 1961 convoking 
a Meeting of Consultation of Ministers 

lG?f s/rzon. 

!!?!/ S/4397, O.K. 15th year, SuppI. for July-s 1Y60, pp. 30-31. 

165/ S/439Y. c., pp. 31-32. 

w s/4471. c. pp. 124-125. 

!.!a s/4470. 

‘cc!/ S/448U. 

L!?Y S/455Y, O.K., 15th year, suppl. far Oct.-kc. 1960. pp. 53-57. 

EL!/ S/4628. 

(xiv) 

(xv) 

(Xvi) 

(Xvii) 

(xviii) 

of Foreign Affairs in response to a re- 
quest by Colombia.‘7’/ 

Dated 29 December 1961: transmitting 
the Organization of American States 
Council resolution of 22 December set- 
ting 22 January 1962 as the date of the 
Eighth Meeting of Consultation of Ministers 
of Foreign Affairs at Punta de1 Este, 
IJruguay. 173/ 

Dated 8 January 1962: transmitting the 
text of the resolution adopted on 4 January 
by the Council of the Organization of 
American States, together with the reports 
submitted by its Special Committee and 
sub-committee relating to developments 
in the Dominican Republic . !% 

Dated 31 January 1962: transmitting the 
Final Act of the Eighth Meeting of Con- 
sultation of Ministers of Foreign Affairs, 
held at Punta de1 Kste, Uruguay, from 
22 to 31 January 1962.w 

Dated 23 October 1962: transmitting a 
resolution adopted the same day by the 
Council of the Organization of American 
States serving provisionally as Organ of 
Consultation, concerning the presence of 
“missiles and other weapons with . . . 
offensive capability” in Cuba. w 

Dated 29 October 1962: transmitting notes 
from the Governments of Argentina, Co- 
lombia, Costa Rica, the Dominican Repub- 
lit, Guatemala, Haiti, Honduras, Panama 
and the United States regarding collective 
action under the Inter-American Treatyof 
Reciprocal Assistance. 3 

(xix) Dated 8 November 1962: transmitting a 
resolution adopted on 5 November by the 
Council of the Organization of American 
States and a note from the Government 
of Nicaragua regarding collective action 
in the defence of the hemisphere.3 

(xx) Dated 14 November 1962: transmitting 

(xxi) 

reports from Argentina, Ii1 Salvador, the 
lJnited States and Venezuela and a note 
from the llnited States, Argentina and the 
Dominican Republic concerning collective 
action 17v/ . 

Dated 13 December 1962: transmitting a 
report from the delegation of the United 
States and a note of the delegations of the 
LJnited States, Argenttna and the Dominican 
Republic, relating to the implementation 
of the Organtzation of American States 
resolution of 23 October 1962. !!!/ 

m S/5036. O.K.. 16th year, Suppl. for Oct.-Dec. 1Ybl. m. 213-214. 

w s/5049. 

174/ s/5130. 

175/ S/5075, O.K., 17th year. Suppl. for Jan.-March 1962. pp. 63-78. 

176/ S/5193. O.K., 17th year. Sq’pl. for Ckte-Dec. lY62. pp. 161-163. 

cu s/s2m. 

w S/5206. O.K., 17th year. Suppl. for Oct.-Dec. 1962. pp. 173-174. 

179/ S/5208. 

171/ s/4647. w S/5217. 
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(xxii) Dated 28 April 1963: transmitting resolu- 
tion approved by the Council of the Organi- 
zation of American States on 28 April 
1963 convoking a meeting on the applica- 
tion of the Inter-American Treaty of 
Reciprocal Assistance. 9 

(xxiii) Dated 3 May 1963: transmitting certain 
documents relating to the resolution 
adopted on 28 April 1963 by the Council 
of the Organization of American States 
servtng provisionally as Organ of Consul- 
tation in application of the Inter-American 
Treaty of Reciprocal Assistance. IL!!?/ 

Dated 8 May 1963: transmitting a resolution 
adopted by the Council of the Organization 
of American States serving provisionally 
as Organ of Consultation.!!!?/ 

(xxv) Dated 18 July 1963: transmitting the resolu- 
tion on the situ&ion between the Dominican 
Republic and Ilaiti adopted by the Council 
of the Organization of American States 
acting provisionally as Organ of Consul- 
tation at its meeting held on 16 July, 
together with the first and second reports 
of the Committee appointed In accordance 
with the resolution adopted on 28 April 
April 1963. !!?!/ 

(=d) 

(xxvii) 

(xxviii) 

NW 

NW 

Dated 6 August 1963: transmitting the 
resolution adopted by the Council of the 
Organization of American States acting 
provisionally as Organ of Consultation, at 
its meeting held on 6 August 1963. 9 

Dated 16 August 1963: transmitting reso- 
lution approved by the Council of the 
Organization of American States serving 
provisionally as Organ of Consultation at 
its meeting on 15 August 1963 in connexion 
with the situation between the Dominican 
Republic and Ilaitl. %f 

Dated 21 August 1963: transmitting in- 
formation concerning the situation between 
Haiti and the Dominican Republic. !E/ 

Dated 22 August 1963: transmitting the 
preliminary report of the Special Com- 
mittee of the Council of the Organization 
of American States serving provisionally 
as Organ of Consultation pursuant to the 
provisions of the resolution approved on 
28 April 1963.@.!/ 

Dated 3 September 1963: transmitting the 
text of the message received from the 
Government of Haiti concerning the situa- 
tion between IIaiti and the Dominican Re- 
public. @f 

181/ S/5301, O.K.. lath year. SUppl. for April-June 196% pp. 37-38. 
182/ S/530?. 
@iv s/5312. 

s S/5373. O.K., Ia& YW. Suppl. for July-Sap. IV&?, pp. 20-53. 

Lw S/5387. G. p. 73. 

w S/539Y. 9, p. m. 
E/ s/5390.*. p. 82. 

L!w s/$404. *. pp. 139-14s. 

@i!/ S/5(13. h&,, pp. 157-158. 

@xxi) Dated 23 September 1963: transmitting 
the texts of cables sent to the Governments 
of llaiti and the Dominican Republic. E!!/ 

(xxxii) Dated 4 Ijecemher 1963: transmittingcopy 
of the resolution adopted by the Council 
of the Organization of :imerican States 
at its extraordinary meeting, held on 3 
December 1963, on the convocation of the 
Organ of Consultation, pursuant to the 
provisions of the Inter-American Treaty 
of Reciprocal Assistance. Bf 

4. Communications from States parties to disputes 
or situations 

(1) Dated 15 July 1960: IJnited States, transmit- 
ting text of a memorandum submitted to the 
Inter-American Peace Committee entitled 
“l’rovocative actions by the Government of 
Cuba against the [‘nited States which have 
served to increase tensions in the Caribbean 
arca”.Lyz/ 

(ii) Dated 26 November 1960: Cuba, regarding 
letter of 7 Novemher 1960 from the Secretary- 
General of the OAS.L’)3/ 

In addition to circulating these communications to 
the representatives of the Counctl, it has heen the 
practice to include summary accounts of them in 
the annual reports of the Security Council to the 
General Assemb1y.w 

CASE 24.w COMPI.AINT BY C1iR.A (1,ET’l’E:R 
OF 11 JUI,Y 1960): In connexion with the joint draft 
resolution suhmitted by Argentina and Ecuador 
and the IISSR amendments thereto: the anlendments 
voted upon and rejected on 19 ,July 1960, the joint 
draft resolution voted upon and adopted on 19 July 
1960 

[Note: During the debate, it was contended that, 
under Article 52 of the Charter, membership in a 
regional organization entailed rights which were 
optional rather than exclusive in character. Conse- 
quently, the request of a Member of the Ilnited Nnttons 
that the Security Council consider a question hrought 
by It before the Council had not heen invalidated he- 

tE!/ s/5431, lg.. p. 190. 

l(cL/ S/5477, O.K.. ltith year. So@ for Oct.-Dec. 1903, pp. 107-108. - 
EL/ S/4388. 

L93/ S/456& O.K., IStb year. Sup@. for Oct.-k. lY60. pp. SY-05. 

% See l<epx-t of the .Smmty Counclt to the Ckvwral Assembly, 
1’958-1954 (C;AOK, 14th Session. Suppl. No. 2). ,‘. 34: Keport of Ihe ~.-. -- 
Security COUIICI~ to the Genersl Assembly, IY5Y-IV60 (GAOK, 15th 

~sslon. Suppl, No. L), p. 38; Keport of the Security Council 10 the 

Cenersl ALsembly, IYOO-1961 (c;AOt<, IOr~Srss~or~. Su~yl. No. Z), 

pp. 55-56. kport of the Security Cour~ctl CO the Ckneral Assembly, 

lY61-1Y62 (GACJR, 17th Sesslorl. Suppl. No. 2). ,L 77; Iteport of the 

Securtty Council to Ihe (;eneral Assembly, IY62-IYh3 (GAOH. 18th Ses- -~ 
slon. Suypl. No. Z), pp. S-6, 15-16. I& 

lu5/ For texts of relevant statements. see: 

874th meeur~g: l’resldent (Ecuador), paras. 152-156: Argendca. 

paras. 134-136; Cuba*. pams. b-11; Umted Stntes. pares. Y7-102; 

875th meeting: Ceylon. parts. 2Y-32; Italy. paras. h-10; Poland. 

paras. 55-58. 60; United Kingdom. para. 63; 

876th rneeung: 1JS.W. paras. 77-85. 92-95. Y7-102, 105-107. 
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cause of the memhershlp of that Member in a regional 
body. On the other hand, it was maintained that it was 
juridically correct to solve through regional agencies 
those disputes which could be dealt with by regional 
action and only when such efforts failed would it he 
necessary to submit them to the Security Council.] 

At the 874th meeting on 18 July 1960, the repre- 
sentative of Cuba* stated that the right of a State which 
was a Member of the Ilnited Nations to have recourse 
to the Security Council could not be questioned. He- 
glonal arrangements made under the terms of Article 
52 of the Charter entailed rights which were optional 
rather than exclusive in character, and Memher States 
could exercise whichever of those rights they chose. 
Cuba. therefore, was entirely within its rights in 
coming to the Security Council, and those whoinvoked 
Article 52 (2) of the Charter to support the non- 
juridical argument that “the cases which States 
members of the Organization of American States 
bring before the Security Council should be submitted 
to that Organization”, ignored paragraph 4 of that 
Article, which stated that it “. . . in no way impairs 
the application of Articles 34 and 35”. It was evident, 
therefore, that any American State which was a 
Member of the Iinited Nations could choose between 
recourse to the Security Council or recourse to the 
Organization of American States in the event of a 
dispute or a situation. Otherwise, one was hound to 
reach the conclusion that the American States, upon 
formlng a regional agency, had renounced their rights 
under the Charter. There could, however, he noques- 
tion that what they had done “was to supplement their 
rights under the Ilnlted Nations Charter with those 
which they enjoy under the reglonal agency”. In sup- 
port of this view he cited references made hy the 
representatives of Ecuador and Uruguay concerning 
the case of Guatemala during the general debate 
which took place at the ninth session of the General 
Assembly in Septemher and October 1954.w 

The representative of the I!nlted States held the 
view that under the Inter-American Treaty of He- 
clprocal Assistance and the Charter of the Organl- 
zation of American States, the American Republics 
had contracted to resolve their international dlffer- 
ences with any other American State first of all 
through the Organization of American States. The 
causes of international tensions in the Caribbean had 
been under consideration by the Inter-American 
Peace Committee since the meeting of American 
Foreign Ministers in Santiago, Chile, in August 1959. 
The Council of the Organization of American States 
was currently meeting and was expected to call for a 
Foreign Ministers’ meeting shortly. In these circum- 
stances, the Council should take no action on the 
Cuban complaint, at least until the discussion by the 
Organization of American States had been completed. 
“The point is that it makes sense-and the Charter 
so indicates-to go to the regional organization 
first and to the United Nations as a place of last 
resort. There is no question . . . of replacing the 
United Nations.” 

i!!?/ GAOH. 9th Session. Plenary Meerlngs, 4818~ meeting, paras. 15, 
IfI. 

At the same meeting, the representatives of Argen- 
tina and Ecuador submitted a draft resolutionm 
under which: 

“The Security Council, 

R . . . 

“Taking into account the provisions of Articles 
24, 33, 34, 35, 36, 52 and 103 of the Charter of the 
United Nations, 

“Taking into account also articles 20 and 102 of 
the Charter of the Organization of American States 
of which both Cuba and the United States of America 
are members, 

n . . . 

“Noting that this situation is under consideration 
by the Organization of American States, 

“1. Decides to adjourn the consideration of this 
question pending the receipt of a report from the 
Organization of American States; 

“2. Invites the members of the Organization of 
American States to lend their assistance towards 
the achievement of a peaceful solution of the 
present situation in accordance with the purposes 
and principles of the Charter of the I:nited Nations.” 

In introducing this draft resolution, the represen- 
tative of Argentina noted that it had heen debated 
whether countries belonging to the 0rganiz;ition of 
American States, a regional agency recognized under 
Article 52 of the Charter of the United Nations, were 
entitled to bring a dispute with another American 
State before the Security Council or should first have 
recourse to the regional machinery. Ile suggested 
that the Security Council could agree on the practical 
proposition that, since the regional organization had 
already taken cognizance of the matter, it was desir- 
able to await the results of its action and ascertain 
its point of view. The proposal to adjourn considera- 
tion of the question pending a report of the Organlza- 
tton of American States was not designed to deny the 
Council’s competence in the matter or even to settle 
the legal question of which organization should act 
first. Instead, what was suggested was a “noting” of 
the concrete circumstance that the regional organl- 
zation was dealing with the question and a recognl- 
tlon of the fact that, for a hetter evaluation of the 
issues, it would be useful if the Council had before it 
the considerations at which the regional organization 
might arrive. Such preliminary measures, however, 
could not prevent the Council from making pre- 
cautionary provisions to ensure that the existing 
situation did not deteriorate hefore the report of the 
Organization of American States was transmitted to it. 

The President, speaking as the representative of 
Ecuador , maintained that it was juridically correct 
and politically advisable to try solving through re- 
gional bodies those disputes which could be dealt 
with by regional action. Moreover, there were certain 
problems for which regional action might be the best 
remedy “in that their submission to a world forum 
may result in complicating them”. The Charter had 

1y7/ s/43% Same text as s/4395, O.K.. 15th ~~~~. SuppI. for J$L -.- 
Sept. !Y6#, pp. 29-30. 
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made it clear that regional organizations in no way 
detracted from the powers of the Security Council as 

_ the supreme body responsible for the maintenance of 
international peace and security. That body, however, 
was also required to encourage the development of 
pacific settlement of local disputes through regional 
arrangements or agencies, which meant that when 
there was a case appropriate for regional action the 
Council should recommend that course, or at any 
rate seek a report from the regional body concerned 
before taking any decision itself. “Acting in this way, 
the Council, far from relinquishing its competence, 
is in fact exercising it.” In the light of these con- 
siderations, it was clear that the provisions of the 
Charter regarding regional arrangements and agencies 
and the legal obligations assumed by States in estab- 
lishing regional agencies 

“in no way invalidate the rights of these States to 
appeal to the Security Council if they consider that 
the defence of their rights and interests so re- 
quires, or that a specific situation or dispute, 
although appropriate for regional action, might 
endanger international peace and security. Any 
contrary interpretation would place States members 
of a regional organization in a position of capitis 
diminutio in the IJnited Nations, which would be 
both deplorable and legally improper.” 

At the 875th meeting on 18 July 1960. the repre- 
sentative of Italy stated that the situation existing 
between Cuba and the United States which was being 
considered by the Organization of American States 
should be dealt with within that sphere. Since the 
Inter-American Commission on Methods for the 
Peaceful Solution of Conflicts was seized already of 
the matter, the Security Council should await the 
report of that Commission. Such a procedure was 
envisaged both by the regional arrangements entered 
into by the American States and by Article 54 of the 
United Nations Charter. The Security Council should 
be called in only when other avenues, as provided by 
regional arrangements, had been properly explored. 
By adopting the joint draft resolution, the Council 
would in no way shun its responsibility, but would 
reserve a final pronoucement. if need be, until such 
time as the means for a solution through regional 
arrangements had been explored, in accordance with 
the provisions of Article 52 of the Charter. 

The representative ot Ceylon said that there could 
be no doubt as to the right of the Cuban Government 
to come directly to the Security Council without first 
going to the regional organization; nor could there be 
any doubt that it had the right to choose whether it 
should put its case before the Security Council or 
before the regional body. The Articles of the Charter 
amply supported that contention. Moreover, it must 
be presumed that when the agenda was adopted with- 
out objection, the jurisdiction of the Security Council 
and the right of Cuba were bothadmitted. The purpose 
of the draft resolution submitted by Argentina and 
Ecuador was to make an attempt to employ the peace- 
ful method of negotiation. It was not wrong for the 
Council, in the circumstances, to utilize the Organi- 
zation of American States for that purpose. The pro- 
posal that the Council adjourn further consideration 
of the question could not be interpreted as an attempt 

to deny to Cuba the right to have its case fully dis- 
cussed in the Council. The proposal was made only 
because there existed a forum where an attempt at 
reconciliation should be made with the assurance 
that if no settlement was reached the issue would be 
brought back to the Council for final adjudication. 
Such a meaning was implicit in operative paragraph 1 
of the draft resolution. 

The representative of Poland expressed the view 
that it was for the Council to decide the question 
brought before it by Cuba. The Charter had given it 
clear directives in that respect and, although Ar- 
ticle 52 provided for the use of regional arrangements 
for dealing with such matters as were appropriate for 
regional action, paragraph 4 of that Article contained 
a specific reservation to the effect that such a provi- 
sion in no way impaired the application of Articles 
34 and 35. Besides, Article 34, together with the 
provisions of Article 52, meant that the Security 
Council could consider any case regardless of other 
existing machinery, organization or body outside the 
Ilnited Nations, leaving the choice of the appropriate 
machinery to the party directly concerned. In con- 
clusion the representative stated: 

“It is obvious that the authors ofthecharter found 
it necessary to safeguard the right of all States to 
seek assistance from the [Jnited Nations and its 
organs in situations which in their view might en- 
danger the maintenance of international peace and 
security. n 

The representative of the United Kingdom maintained 
that the procedures which were laid down in the 
Charter of the Organization of American States for 
the peaceful settlement of disputes were in full har- 
mony with Article 33 of the Charter of the United 
Nations, which referred specifically to “resort to 
regional agencies or arrangements” for the solution 
cf disputes. !%!I yuite apart from the legal obligations 
undertaken by Cuba in respect of the Organization of 
American States, it was desirable that regional or- 
ganizations should be given the opportunity to settle 
disputes among their members before resort was had 
to the Security Council or other organs of the IJnited 
Nations. 

At the 876th meeting on 19 July 1960, the represen- 
tative of the USSR stated that those trying to justify 
the proposal to transfer Cuba’s complaint to the 
Organization of American States referred to Article 
52 (2) of the United Nations Charter. That Article 
provided that Members of the IJnited Nations entering 
into regional arrangements should make an effort to 
achieve peaceful settlements of local disputes through 
regional arrangements before referring them to the 
Security Council. But it was not possible to maintain 
that the situation which endangered world peace should 
be considered merely “local disputes” within the 
meaning of Article 52 (2) and, as such, should be 
dealt with by a regional agency. Moreover, Article 
52 expressly stated that the obligation of members of 
regional agencies to make efforts to achieve a settle- 
ment of local disputes within the framework of re- 
gional arrangements before referring them to the 
Security Council in no way impaired the application 
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of Articles 34 and 35 of the Charter. With reference 
to the proposal that the Counctl should adjourn con- 
sideration of the question pending receipt of a report 
from the Organization of American States, the repre- 
sentative observed that the adoption of that proposal 
would mean “a refusal by the Security C’ouncil to 
fulfil its obligation”. The representative stated further 
that (‘uba had raised the question of “aggressive 
action hy the I:nitcd States” in the Security Council 
and had not hrought the matter up in the Organization 
of American States. In the light of this, he asked how 
it could bc said that the Organization of American 
States had begun consideration of the matter. The 
fact was that the Organization of American States 
would decide to consider another matter, not the 
questfon raised by Cuba. The representative suh- 
mitted to the two-Power draft resolution amendments 
to delete the sixth preambular paragraph and op- 
erative paragraph 1. Ile further proposed that in 
operative paragraph 2 the words “Organization of 
American States” should he replaced by “Ilnited 
Nations”. 

‘l’he I!SSR amendments were rejected by 2 votes in 
favour. anti 8 against, with 1 abstention.““/ 

The joint draft resolution submitted by Argentina 
and Kcuador was adopted by 9 votes in favour to none 
against, with 2 abstentions. 200/ 

CASE 25.9 LETTER OF 5SEI’TEMRER 1960 FROM 
THE USSR (ACTION 01: THK OAS RELATING TO 
THE DOMINICAN REPUBLIC): In connexion with a 
USSR draft resolution: not put to the vote. In con- 
nexion also with a joint draft resolution submitted by 
Argentina, Ecuador and the United States: voted upon 
and adopted on 9 September 1960 

[Note: During the discussion it was contended that 
the decision of the Organization of American States 
concerning the Dominican Republic constituted en- 
forcement action, and since, under Article 53 of the 
Charter, the Security Council was the only organ em- 
powered to authorize the application of enforcement 
action by a regional agency, approval by the Council 
of that decision was necessary so as to give it legal 
force and render it more effective. On theothcr hand, 
it was maintained that enforcement action would re- 
quire Council authorization only when it involved the 
use of force as provided for in Article 42 of the 
Charter and as no use of force had been contemplated 
ln the Organization of American States decision, no 
authorization of the Council was necessary.] 

At the 893rd meeting on 8 September 1960, the 
representative of the IJSSR stated that his Govern- 
ment regarded as proper the resolution adopted at 
the Meeting of Consultation of Ministers for Foreign 
Affairs of the American States which condemned the 
aggressiT-e actions of the “Trujillo regime” against 

19v/ 876th mesIng: pm-.. 127. 

200/ 87hth mect1ng: *mm. 128. 

201/ For texta of relevant statements. see: 
893rd meenq: Argantm. paras. 2843; Ecuador, per.& 55-67: 

b’rance. parss. 86-90: USSR, ~PX-PS. 18. 22-25: UnIted Kingdom. 

pm-m. 96. V7; IJnlted Scares. paras. 46-51; Venezuela*. pa-as. 76-81; 

894th mreung: President (Italy). ,mres. 44, 45, 47: Ceylon. parss. 3. 

8-20; Poland, paras. 3034; CJSSK. pwas. 55. 70. 74. 

the Republic of Venezuela. “Similarly, the Members 
of the United h‘ations cannot fail to support the deci- 
sion of the Organization of American States as to the 
necessity of taking enforcement action-sanctions- 
against the Government of the Dominican dictator.” 
The application of such enforcement action was fully 
in accord with Articles 39 and41 of the Ilnited Nations 
Charter. Rloreover, Article 53 of the Charter provided 
that the Security Council was “the only organ em- 
powered to authorize the application of enforcement 
action by regional organizations against any State. 
Without authorization from the Security Council, the 
taking of enforcement action by regional agencies 
would be contrary to the Charter of the IJnited 
Nations.” The I:SSR representative submitted a draft 
resolution!!!?/ under which the Security Council, 
being guided by Article 53 of the Charter, would 
approve the rcasolution of the Xleeting of Consultation 
of Ministers for Foreign Affairs of the American 
States, dated 20 August 1960. 

At the same meeting, a Jointdraftresolution gwas 
submitted hy Argentina, k:cuador and the Ilnited 
States under which: 

“‘The Security Council. 

“llaving received the report from the Secretary- 
General of the Organization of American States 
transmitting the Final Act of the Sixth Meeting of 
Consultation of Ministers of Foreign Affairs of the 
American States (S/4476), 

*Dkes note of that report and especially of re- 
solution I approved at the aforesaid Meeting, whereby 
agreement was reached on the application of meas- 
ures regarding the Dominican Republic.” 

In introducing this draft resolution, the represen- 
tative of Argentina observed that the IKSR request 
brought up in the Council for the first time the ques- 
tion of interpretation of Article 53 of the Charter in 
connexion with the steps taken hy regional agencies. 
The request implied that under Article 53 of the 
Charter the Council was competent to approve or 
annul and revise measures taken by the Organization 
of American States. There were weighty reasons to 
support t5e argument that measures taken regionally 
would be subject to Security Council ratification only 
if they called for the use of armed force. In the 
opinion of the Argentine delegation, the decisions 
taken by the Organization of American States were 
fully within its power and, in transmitting that in- 
formation to the Council for its notification, the 
Organization had fulfilled its obligation to the Cruncil. 
What the Council might do was to take note officially 
of what the regional agency had done. 

“This would be a complete demonstration of the 
co-ordination which should exist between the re- 
gional agency and the international Organization. 
It would also constitute one more proof of the 
concern which the world Organization-and espe- 
cially this body, the Security Council-ought to show 
for problems that have a bearing on international 
peace and security in every part of the globe.” 

202/ S/4481/Rev.I. 893rd meeting: para. 25. 

?!&?f S/4484. same t.xt as S/44YI. O.R, 15th year. Suppl. for July- 

sepf. 1960, p. 145. 
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The representative of the United States remarked 
that, in accordance with Article 54 of theCharter, the 
action of the Organization of American States had 
been reported to the Security Council by the Secretary- 
General of that organization on 26 August 1960 so that 
the Security Council, in the words of the resolution, 
would have “full information concerning the measures 
agreed upon in this resolution”. It was significant that 
no member of the Organization of American States 
had sought authorization of the Council under Article 
53 for the steps taken in connexion with that rcsolu- 
tion. In specifically deciding that the resolution should 
he transmitted to the Security (‘ouncil only for its 
full information, the Foreign Llinistcars wt’re clearly 
expressing their view that this action required only 
notification to the I:nited Nations under :1rticlc 54. 
It was, therefore, entirely proper for the Security 
Council. in that instance, to take note of the resolu- 
tion adopted by the Organization of :\mcrican States. 

The representative of I’cuador stated that when the 
Ministers for Foreign Aff:lirs approved the resolution 
concerning the I)ominican Hepuhlic. they authorized 
the Secretary-General of the Organization of American 
States to transmit to the Security Council full infor- 
mation concerning the measures agreed upon. IIe main- 
tained that the resolution of the Meeting of Consultation 
had become effective without authorization from ihe 
Security Council and had already been carried out 
almost in its entirety by nlcmher States of the Orga- 
nization of American States. lie stated further that 
the provisions of the Charter. regarding the Security 
Council’s powers and the competence of regional 
agencies for dealing with matters relating to the 
maintenance of international peace and security as 
were appropriate for regional action, should be con- 
sidered as a whole: 

“for they establish ;I delicate systeni of balances. 
which might he upset hy any attempt to apply ;I 
particular provision in isolation, on thtl basis of 
some oversimplified and literal interpretation 
which failed to take into account the spirit of the 
Charter as a whole anti the cantire machinery 
whereby it operates so f:Lr as the relations between 
i’nited Nations bodies and the regional agencies are 
concerned. 

“In this delicate matter, we think it essential to 
pursue a line of conduct which will protect and 
guarantee the autonomy, the individuality, the 
structure and the proper and effective working of 
regional agencies, so that they may deal with situa- 
tions and disputes which are appropriate for re- 
gional action-provided that there is noundermining 
of the authority of the Security C’ouncil or of the 
Member States’ right to appeal to it whenever they 
consider that the defence of their rights or interests 
requires such an appeal, or that a particular situa- 
tion or dispute. even if appropriate for regional 
action, might endanger international peace and se- 
curity. We thil k that the Security Council should 
not base its decisions in this matter entirely on one 
provision of Article 53. If  we examine this Article 
in the light of the other provisions and of the spirit 
of the Charter, we find that it is far from having the 
clarity which would justify its use in the sense 
indicated both in the Soviet Ilnion’s letter and the 
Soviet draft resolution.” 

Several questions might be asked ahout the scope of 
paragraph 1 of Article 53 for which there had heen 
no categorical reply either in the San Francisco dis- 
cussions, or in the (‘ouncil’s own decisions. or in the 
context of the relevant Chapters of the Charter. It 
was not clear, for example, whether the enforcement 
action for which the Security C’ouncil’s authorization 
W:IS necessary was that which callt~d for the use of 
armed force, ;ls provided for in :\rticle 42. Nor was 
it clear whether the second sentence of Article 53 
applied only to action which ;I regional agency might 
take in a case which the Security Council had en- 
trusted to it from the beginning. Llorcover, the ques- 
tion might be asked whether the Security Council’s 
authorization was necessary only for action which, 
like the use of force, would he in violation of inter- 
national law if it were taken without the Council’s 
authorization, but not for action like the breaking off 
of diplomatic relations which was within the exclusive 
right of a sovereign State. In the light of such ques- 
tions, Article 53 could not, and should not, be used 
to make a regional agency’s action rigidly dependent 
upon authorization by the Security Council. On the 
contrary, the relationship between the Council and 
regional agencies should he so flexible as to permit 
those agencies to take effective :lction for the main- 
tenance of international peace and security according 
to regional conditions and without necessarily hring- 
ing regional problems hefore the world forum. In the 
present case. where the Government concerned opted 
for regional action, the proper course should be 
for the Council to take formal note of the approved 
resolution for the application of certain measures in 
regard to the I)ominican Hepuhlic. 

At the same meeting the representative of Vene- 
zue1;1*, having heen invited to participate in the dis- 
cussion, stated that the scope of the measures pro- 
vid(~d for in the decision of the Organization of 
:\meric:m States did not fall within the concept of 
enforcement :ictinn referred to in ,\rticle 53 of the 
Charter. ‘The authorization of the Council would be 
required only in the case of decisions of regional 
agencies the implementation of which would involve 
the use of force. which was not the case with the 
decision of the American States. The representative 
maintained further that interpretation of Article 53, 
in terms of the 1’SSH draft resolution, would create 
serious nhstacles to the efficient functioning of re- 
gional organizations. since it would imply recognition 
of the need for :,uthoriaatinn by the Security Council 
in order to complete decisions which were valid in 
themselves. On the other hand, the draft resolution of 
Argentina, b:cuador and the I’nited States was morein 
accordance with law. 

‘The representative of France observed that by 
communicating its decision to the Council theorgani- 
zatinn of Anlerican States had acted in conformity 
with Article 54 of the Charter and had followed the 
procedure that had been generally practised by that 
Organization. “However. in the Security Council’s 
fifteen years of activity it has never . . . appeared 
necessary for the Council to take a positive decision 
with regard to communications of that kind.” He 
noted that it was also the first time that Article 53 
had been invoked for the purpose of convening a meet- 
ing and approving a decision taken by another col- 
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lective organization. However, the arguments under- 
lying Article 53 “have been set forth on many 
occasions, and especially in connexion with the ques- 
tion of Guatemala in 1954”.* Nevertheless, though 
the regional organization had a competence recognized 
by the United Nations Charter and should be able to 
exercise it fully, it was impossible to exclude the 
competence of the United Nations by invoking an 
absolute priority for the regional organization. In 

this regard, the Council could not “decide in favour 
of an exclusive regional competence, nor can we say 
that the United Nations is necessarily competent in 
all cases”. It must decide in each particular case 
whether its intervention could in any way promote 
the purposes and principles of the Charter. To accept 
the USSR’s argument would amount to recognizing 
that Article 53 was applicable to the case before the 
Council. However, 

“Neither the United Nations Charter nor the work 
done by this Organization make it possible to es- 
tablish with certainty the scope and content of the 
term ‘enforcement action’ as it should be under- 
stood within the meaning of Arttcle 53 of the 
Charter. 

“Moreover, to attempt to apply Article 53 to this 
case would be self-contradictory, since the provi- 
sion invoked involves the authorization of the Secu- 
rity Council and it is quite clear that this authori- 
zation must be given in advance.” 

At the same meeting, the representative of the 
United Kingdom stated that the Charter did not define 
the term “enforcement action”. The measures which 
were decided upon by the Organization of American 
States with regard to the Dominican Republic were 
acts of policy perfectly within the competence of any 
sovereign State and, therefore, were within the 
competence of the OAS members acting collectively. 
When Article 53 referred to “enforcement action”, 
what must have been contemplated was the exercise 
of force in a manner which would not normally be 
legitimate for any State or group of States except 
under the authority of a Security Council resolution. 
Other pacifying actions under regional arrangements 
as envisaged in Chapter VIII of the Charter which did 
not come into this category had to be brought to the 
attention of the Security Council under Article 54. 
That obligation had been adequately fulfilled by the 
report already made to the Council by the Organiza- 
tion of American States. 

At the 894th meeting on 9 September 1960, the re- 
presentative of Ceylon observed that the Organization 
of American States was a regional agency coming 
legitimately within the provisions of Chapter VIII of 
the Charter and was recognized by its members 
themselves as conforming to the provisions of the 
Charter, It had always followed the procedures 
indicated in Article 54 and kept the Security Council 
informed of action taken or contemplated by the 
organization for the maintenance of international 
peace and security. He stated further that the meas- 

204/ See Kepertolre of the Practice of the Security Council, Supple- 
ment 1952-1955, chapter XII, Case 4. pp. 164-168. 

ures adopted with regard to the Dominican Republic 
did not involve the use of armed force and had heen 
employed not by the Council acting on its own initia- 
tive, but by a regional agency as recognized by 
Article 52 of the Charter. There were valid argu- 
ments to support the view that the enforcement action 
referred to in Article 53 applied to the measures 
enumerated in Article 41 as well as Article 42; how- 
ever, arguments might also be used in support of the 
contention that the enforcement action referred to in 
Article 53 was restricted to the series of measures 
referred to in Article 42, namely measures involving 
the use of armed force. In either case, there was 
great difficulty in the interpretation of Article 53. 
He was of the opinion that Article 53, when referring 
to enforcement action, whether taken by the Security 
Council through the utilization of the regional organi- 
zation or by the regional agency with the auth0rit.y of 
the Security Council, meant hoth kinds of action 
contemplated in Articles 41 and 42. 

The representative stated further that the issue in 
question was to a large extent within the competence 
of the members of the regional group. “The Security 
Council in such cases usually utilizes the regional 
agency and generally is influenced by the views ex- 
pressed by the regional agency. I therefore think that 
we should be guided by their opinion and their advice.” 
Therefore, it might he preferable to accept the view- 
point of Argentina, Ecuador, Venezuela and the United 
States as countries immediately concerned. 

The representative of Poland, while considering 
that a regional organization had the right to deal with 
matters affecting the maintenance of international 
peace and security in the area covered by the regional 
arrrangement, expressed the opinion that the Charter 
gave the ultimate responsibility and rights in that 
respect to the Security Council. The question of the 
relationship between regional arrangements and the 
Security Council in such matters was covered in 
Chapter VIII of the Charter, and particularly in 
Article 53. Although some delegations had expressed 
doubt as to the applicability of Article 53 of the 
Charter to the enforcement action approved by the 
Organization of American States, “no one had ques- 
tioned the ultimate responsibility of the Security 
Council in these matters”. The application of Ar- 
ticle 53 would not limit the rights of the Organization 
of American States any more than they were already 
limited by Chapter VIII, regardless of the decision 

taken by the Security Council on the current issue: 
“The letter and the spirit of Chapter VIII in general, 
and of Article 53 in particular, clearly define the 
duties of the Security Council, which cannot be abro- 
gated or disposed of.” The representative could not 
subscribe to the opinion that the term “enforcement 
action ” referred only to the use of military force. 
“The right to use armed forces in action with respect 
to a threat to the peace is given solely to the Security 
Council, according to the provisions of Chapter VII 
of the Charter.” Nothing in the Charter gave that 
right to any kind of regional arrangement or organi- 
zation. Consequently, the enforcement action referred 
to in Article 53 meant all sanctions short of military 
action. Sanctions or enforcement measures of an 
economic or political character could be initiated by 
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the Security Council itself as provided for in Ar- 
ticle 41 of the Charter or by regional arrangements 

as provided in Article 52. “In the latter case, these 
sanctions-or, as they are called in the Charter, 
enforcement actions-have to have the itpproval of 
the Security Council.” 

The President, speaking as the representative of 
Italy, observed that the Organization of American 
States kept the Security Council fully informed of the 
measures agreed upon. Such a procedure appeared 
to be not only in full conformity with Article 54 of 
the Charter but also. in the case under consideration. 
to be very proper and adequate in order to achieve 
necessary co-ordination between the two organiza- 
tional levels. It ~8s not proper to engage the Council 
in a discussion on the interpretation of Article 53 
since such a discussion should have a wider scope 
than the current one. However, there were doubts as 

to the applicability of Article 59 to the case being 
considered because of the nature of the nleasures 
adopted by the Organization of American States. Thr: 
sphere of applicability of this Article should be con- 
sidered as limited “to those measures which could 
not be legitimately adopted by any State excrspt on 
the basis of a Security Council resolution”. 

The representative of the I’sSIt maintained that 
Article 53 of the Charter provided for the Security 
Council’s utilization of those arrangements or agencies 
for enforccmcnt action :limeti at removing threats to 
the peace and security and. although some reprcLsen- 
tatives h:ld maintained that the me:lsures adopted by 
the Organization of American States were not in the 
nature of enforccrnent action and hence not falling 
within the scope of Article 53 of the Charter, those 
mcaasures were among the nnes enumerated in :1rticle 
41 of the Charter. They were enforcement measures 
not involving the use of armed force, which could be 

employed only by the Security Council in the event of 
threats to the peace. breaches of the peace or :Icts 
of aggression. Arguments that the Organization of 
American States had fulfilled its oblig;ltions under 
Article 54 by keeping the Security Council informed 
were designed to assign to the Security (‘ouncil the 
role of passive ohserver in matters relating to the 
maintenance of international peace and security con- 
trary to the Charter, which conferred on the (‘ouncil 
the primary responsibility for the nlaintcnance of 
international peace and security. ;1pproval, in accord- 
ance with Article 53 of the Charter, hy the Security 
Council of the Organization of American States reso- 
lution of 20 August 1960 would not only give legal 
force to the resolution hut would also render it more 
effective, since the whole I’nited Nations would be 
supporting the decision of the Organization of 
American States aimed at maintaining international 
peace and security. 

At the 695th meeting on 9 September 1960, the draft 
resolution sponsored by Argentina, Ecuador and the 
United States was adopted by 9 votes in favour to none 
against, with 2 abstentions.= The representative of 
the I’SSH stated that he would not press for a vote on 

the USSR draft resolution. ZL!&/ 

205/ 8YSth meeung: pa-s. 18. 

206/ 895th rneetlng: pm-o. IV. 
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CASE: 26.“‘7/ COMI’1.AINT 13Y CUBA (l>ETTEl< Ok 
22 ~~ljl{l;~\ltY 1962): 111 connexion with a request 
from the C;ovcrnrnent 01 Cuba calling for inclusion 
oi the ltenl ln the agenda: voteti upon and not 
adopted 00 27 February 1962 

(NotfA: In a letter‘ E’y dated 22 February 1962, the 
tiovernment of CUIJU StiItcd th;lt, at the instance of 
thcb L;nitcti States, the Organ~zatlon of American 
States h:id :LtlolJtc~d enforccni~~til Iliciisurcs against 
CUba 111 vlul;ition of the L:nltcd Xatlons Char‘tcr in 
gcnihr;il, illltl in particular III viul;itlun 01 Article 53. 
It thcrcby requcstcci that the Sccurlty COLUICI~ adopt 

the nl~‘;isures ncccssary to 1~~1 ;ln c~i tu ttic iniple- 
nlcntatlon of those illegal decksions and thus to pre- 
vent the duvelopment of a situation which could 
endanger international peach and security. In the 
discussion on the adoption of the agcnda,zou/ it was 
contentl~Ld that the question of the rclutionshlp of the 
Security Council to action taken by rcgiunal agencies 
h:tti ;ilready tn!cn lully considered t)y the Council in 
September 1960. llence thcrc was no reason to con- 

s~ricr the issue again.] 

:\t the 991st moctmg on 27 k‘cbruary 1962, the 
representatives of the Lmted Kingdom and Chile 
stated that the Council had given full consideration 
to the issue of the Icgnl relationship between the 
Organization of ~\mcricun States and the Lnited 
Latlons in respect of decisions of the rcg~oual orga- 
nlzatlon when it chscusscd the case UT the l)umimcan 
Republic in September 1960. LI(Il 

The representative of the USSR observed that in 
1960 the issue was raised in relation to action taken 
against the I)ominican Ik!lJUtJk and thus was not the 
same thing as ttic case under discussion. In this 
instance, the decisions of the Organization of Amer- 
ican States were directly at variance with the basic 
provisions of the Charter. Citing the provisions of 
Article 53 of the Charter, the reprctsentativc main- 
tained that the measures recently adopted by the C)AS 
aKdinst Cuba fell within the meaning of Article 41 and 
were thus collective actions by certain States aimed 
at compelling another State, without the use of armed 
force, to follow 3 certain course of action against the 
will of that State. However, the decision in the matte1 
of employmg enforcement mcasuros was the cxclu- 
slvc prcrogutive of the Security Council. I f  the Council 
failed to nullify the unlawful decisions taken against 
Cubit, then in the future similar actions might be 
taken against other countries at a regional meeting, 
usurping the prerogatives of the Security COUtlCil. 

The representative of the United Arab Nepubllc, 
quoting from the introduction to the mnth annual re- 
port of the Secretary-Gcncral on the work of the 
Organization.9 recalled the observations of the 

--- 
207/ For t exts of re1evanr smIelllenL9. see: 

YYlst rrwetq: l’rrsldent (I’n~trd States), ,rtras. Y7-100; Chile, 

pares. lb. 1’): Chm. pare. Yl; Ghana. pare. 24. Ko~na~ua, paras. 78, 

7Y: IJSSH, parss. W-32, 46-48. 52, 5.5-57. lh?lted Arab Kepubk. 
paras. 63. 04; I’mted Kmgdom, [lams. h-l 1; Vene/uela. ,mra. on. 

%!/ S/SUtiO. U.tL, 17rJ!esr, .Suppl. for Jan.-hfnrctl 1’)OL. 1’1’. 82-84. 

5!!/ See chalxer II. ~:ase 7. 

z!l See case 2s. 

211/ GAOH, Ninth SBaslon, Suppl. No. I (A/2663), p. XL 
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Secretary-General on the relationship of regional 
organizations to the United Nations: 

1, . . . the importance of regional arrangements in 
the maintenance of peace is fully recognized in the 
Charter and the appropriate use of such arrange- 
ments is encouraged. But in those crises where 
resort to such arrangements is chosen in the first 
instance, that choice should not be permitted to 
cast nny doubt on the ultimate responsibility of the 
United Nations. Similarly, a policy giving full scope 
to the proper role of regional agencies can and 
should at the same time fully preserve the right of 
a Member nation to a hearing under the Charter.” 

The representative of Venezuela stated that in 1960, 
when the Council had been discussing a decision by 
the Organization of American States to impose sanc- 
tions on the Dominican Republic, his delegation main- 
tained that Council approval was necessary only in 
cases of measures involving the use of force. That 
position had not changed. 

The representative of Romania, noting that Article 
52 provided that activities of regional agencies must 

be consistent “with the Purposes and Principles of 
the United Nations”, stated that Article 53 of the 
Charter explicitly forbade regional agencies to take 
enforcement action, yet that was exactly what the 
Eighth Meeting of Consultation had done by its deci- 
sions, “thus usurping the place of the Security Coun- 
cil and flagrantly violating the provisions of the 
Charter”. 

The representative of China asserted that the Or- 
ganization of American States was fully competent 
under Article 52 of the Charter to deal with regional 
matters relating to the maintenance of international 
peace and security. 

The President, speaking as the representative of 
the United States, declared that the question of Secu- 
rity Council approval of such decisions as those 
taken by the Organization of American States at 
Punta de1 Este was thoroughly discussed in 1960 in 
relation to the case concerning the Dominican Re- 
public, when all the other American States had re- 
jected the contention that those decisions required 
the authorization of the Security Council under Ar- 
ticle 53 of the Charter, and when no member of the 
Organization of American States sought any authori- 
zation of the Council under Article 53 for the steps 
taken in connexion with that resolution. In specifically 
deciding that the resolution should be transmitted to 
the Council only for its full information, the Foreign 
Ministers of the Organization of American States 
were clearly expressing their view that the decisions 
required only notification to the United Nations under 
Article 54. Moreover, in subsequently adopting a re- 
solution by which the Council simply “took note” of 
the decisions which the Organization of American 
States had taken, the Council thereby rejected the 
Soviet contention that decisions of that sort required 
Security Council authorization. Consequently, there 
was no reason to re-open an issue which had been so 
thoroughly considered and so decisively disposed of. 

At the 991st meetingon 27 February 1962,the agenda 
was not adopted. There were 4 votes in favour’, none 
against, with 7 abstentions. 212/ 

212/ YYlat meeting: pra. 144. 

CASE 27.w LETTER OF 8 MARCH 1962FROMTHE 
REPRESENTATIVE OF CUBA CONCERNING THE 
PUNTA DEL ESTE DECISIONS: In connexion with the 
Cuban draft resolution under which the Security 
Council would request the International Court of 
Justice 
Charted, 

in accordance with .\rticle 96 of the 
to give an advisory opinion on certain 

questions resulting from the adoption of certain 
measures by the Organization of American States: 
voted upon and rejected on 23 March 1962 

[Note: During the discussion of the Cuban complaint 
it was contended that the measures adopted at Punta 
de1 Este were unlawful because they were of the nature 
of enforcement action which, under Article 53 of the 
Charter, required the authorization of the Security 
Council. On the other hand, it was argued that the 
action against Cuba was not enforcement action but 
regional action fully within the competence of the 
Organization of American States in connexion with 
which Article 53 could not be invoked. In notifying the 
Council of its decision, the Organization of American 
States had fulfilled its obligation to the Council under 
Article 54.1 

At the 992nd meeting on 14 March 1963, the repre- 
sentative of Cuba* stated that at Punta de1 Este (Uru- 
guay) illegal collective measures were adopted%/ 
against Cuba in violation of regional instruments and 
of the principles of the United Nations Charter, and 
had been implemented without the approval of the 
Security Council, which was required for such meas- 
ures. Under Article 52 of the Charter of the United 
Nations, the Organization of American States was a 
regional agency whose activities had to be consistent 
with the purposes and principles of the Charter, and 
the Security Council was responsible for ensuring 
that those purposes and principles should prevail. At 
the Meeting of Consultation of the Organization of 
American States at Punta de1 Este, 

“not only have resolutions been adopted which are 
in conflict with its principles but also such resolu- 
tions have been and are being implemented and it 
is sought to extend these coercive measures of a 
collective nature to other regions of the world, 
without the approval of the Security Council and in 
direct violation of Article 53 of the Charter”. 

In the case before it, the Security Council was obliged 
to ensure that the principles of the Charter were 
respected by regional agencies. To this end the repre- 
sentative recommended that as a provisional meas- 
ureW the Council suspend the measures adopted 
by the Organization of American States and request 
an advisory opinion of the Internatlpnal Court of 

213/ For texts of relevant slotements. ICC: 
YY2nd meeting: Cuba*, p~ras. 9. 72, 74. 75. 78. 79, 99. IW: 

YY3rd meetmg: USSR. pet-as. 32. 33. 41, 42-53. 150; Unlted States. 
paras. 7’). VI. Y3. Y4.Y’). 100, 102,113. 117-121: 

994th meeting: Chile, parw. 47-53, 61, 64-68, 69. 73. 74; Cuba, 
para. Y; 

995th meeting: China, peral. 20-26: France. paras. 42-60; United 
Kingdom. para*. 15-18: 

996th meeting: Ghana, parae. 72, 74, 75. 88, W; Ireland. pat-as. 54. 

56, 57, 60-6.5; Komanla. paras. 8. 9. 12, 13. 15-23. 26-28; 

997rh meeting: Pre~idant (Venezuela). panr. 15-26: Cuba. paral. 48- 

53: 
Y98th meeting: Ghana, p-as. 78-80; IISSH, pars*. 33.39-45: lln&?d 

States. porn. 69. 

?.!i/ S/5075. O.R. 17th year, SuppL for Jan.-March 1962, up. 63-78. 

215/ See also chapter XI. Care 2. 
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Justice on the legal questions submitted by his 

Government. 

At the 993rd meeting on 15 March 1962, the repre- 
sentative of the USSR stated that enforcement meas- 
ures had been taken by the Organization of American 
States against Cuba, despite the fact that that regional 
organization was not empowered to do so without 
special authorization by the Security Council. The 
decision to exclude Cuba from participation In the 
inter-American system on the ground of incompati- 
bility of its social system and the decisions to cease 
trade with Cuba were nothing else but enforcement 
actions against Cuba. 

The representative pointed out that Article 53 of the 
Charter explicitly stated that “no enforcement action 
shall be taken under regional arrangements or by 
regional agencies without the authorization of the 
Security Council”, and it was precisely that provision 
of the Charter which had been grossly violated by 
the Organization of American States when it hadacted 
without consulting the Security Council. The enforcc- 
ment measures undertaken with regard to Cuba not 
only went beyond the competence of the regional or- 
ganization but were also a gross violation of the 
Charter as a whole, for under Article 52 the activi- 
ties of regional organizations “must be subordinated” 
to the principles of the Charter. 

The representative of the United States, after read- 
ing the texts of the resolutions adopted at Punta de1 
Este, stated that aggression against the Organization 
of American States by the Cuban regime had caused 

its exclusion from the Organization of American 
States. Such “self-exclusion”, caused by Cuba’s ag- 
gressive acts against members of the OAS, was not 
“enforcement action” within the meaning of Article 
53 of the Charter. 

“Security Council ‘authorization’ cannot be re- 
quired for regional action-in this case exclusion 
from participation in a regional organization-as 
to matters which the Security Council itself cannot 
possibly act upon, and which are solely within the 
competence of the regional organization itself.” 

The Organization of American States was a regional 
organization within the meaning of Article 52 (1) of 
the United Nations Charter. The Council could not 
pretend to determine which Government could or 
could not participate in such regional agencies like 
the Organization of American States, the League of 
Arab States, or some future African or Asian re- 
gional agency. The analysis of the nine resolutions 
had revealed nothing resembling a violation of the 
United Nations Charter, and nothing was involved 
which would justify the Council in invoking its Ar- 
ticle 53. The responsibilities of the Organization of 
American States were satisfied when it reported the 
decisions to the Council under Article 54 of the 
Charter. The representative pointed out that on a 
previous occasion,216/ contrary to the USSR conten- 
tions that the resolution had constituted enforcement 
action under Article 53 of the Charter, the Council 
had limited its action to “noting”, not authorizing or - 
approving or disapproving, the action of the Organi- 
zation of American States which had been reported to 
it under Article 54. That decision had been that 
measures even more far-reaching than those before 
--- -_ 

wSeecan25. 

the Council did not involve “enforcement action” 
within the meaning of Article 53, and therefore did 
not require Security Council authorization. 

At the 994th meeting on 16 March 1962, the repre- 
sentative of Cuba observed that Article 52 of the 
Charter conferred upon the Council the task of en- 
suring that regional agencies did not make agree- 

ments or engage in activities that were inconsistent 
with the purposes and principles of the United 
Nations. 

The representative of Chile stated that it was fully 
in accordance with the principles of the Charter for a 
regional organization to adopt measures, and when 
transmitted to the Council these decisions did not 
require an endorsement by the Council, The Council 
should limit itself to taking note of them to the extent 
that they were in conformity with Article 53 of the 
Charter and without prejudice to the Council’s right 
to discuss any aspect of the question. It would be 
most disturbing 

“if a precedent were set for the interference of the 
Security Council, where the five great Powers have 
the right of veto, in the affairs of regional organi- 
zations which are entitled to establish themselves 
by agreement and to impose obligations upon their 
members, in order to advance regional interests or 
the principles which determine the attitude of such 
regional agencies”. 

In the view of the representative, the term “enforce- 
ment action” as used in Article 53 was a major source 
of controversy. Under Articles 41 and 42, t&Charter 
made a distinction between two types of measures: 
those which involved the use of armed force and those 

which did not. Articles 44 and 45 referred explicitly 
to the use of force, while Article 45 related “inter- 
national enforcement action” directly to the employ- 
ment of armed forces. “Undoubtedly, therefore, the 
purpose of Article 53 is to prohibit the ‘use of armed 
force’ -or physical violence-by regional organiza- 
tions, without the autorization of the Security Coun- 
cil, with the single exception of individual or col- 
lective self-defence.” The expulsion of Cuba from 
the inter-American system and the resolution on 
economic relations did not amount to enforcement 
action or the use of force, but fell exclusively within 
the internal jurisdiction of the regional body. Conse- 
quently, it was not appropriate that the Councilshould 
apply to the International Court of Justice for an 
advisory opinion. 

At the 995th meeting on 20 March 1962, the President 
(Venezuela) drew attention to a letter dated 19 March 

1962 from the representative of Cuba, transmitting 
a draft resolutionw whereby the Security Coun- 
cil would request the International Court to give an 
advisory opinion on a number of questions. 

The representative of the United Kingdom ex- 
pressed the view that there was no provision in the 
Charter which would justify a claim that the United 
Nations would assume responsibility for ruling upon 
the membership or qualifications of more limited 
groups. On the question of the interpretation of 
Chapter VIII of the Charter, he pointed out that 

2L7/ S/5095, O.k. 17th year, Sup~l. for Jan-March 1962, pp. 96-97; 
995rh meeting: pars. 3. For the terms of the drdt reaoludon, IY doe 
chapter V111. p. 200. 
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during the Council’s discussion of the I)olnimcan 
case his delegation had maintained that when .\rticle 
53 referred to “enforcement action” it contemplated 
the exercise of force in a manner which would not 
normally be legitimate for any State or group of 
States except under the authority of a Security 
Council resolution. That position remained unchanged. 
Article 54 specified that “activities . . . by regional 
agencies for the maintenance of international peace 
and security” should be reported to the Security 
Council, Taking this Article together with those which 
preceded it, it was clear that such activities included 
any measures falling short of the use of force and. 
therefore, that it was “this Article, and not Article 
53, which is applicable to all measures of this kind”. 

At the some meeting, the representative of China 
stated that thl: Punta de1 I:stc decisions related to 
matters concerning the maintcnancc of intcrnutional 
peace and security appropriate for regional action, 
and were therefore fully consistent with the purposes 
and principles of the Charter. The Punta dcl Este 
meeting was not held at the initiative of the Security 
Council nor would its decisions create obligations for 
Members of the United Nations not belonging to the 
regional organization. Therefore, Article 53 could 
not be made applicable to those decisions. 

The representative of France stated that thcbpowers 
of the Security Council with regard to the decision of 
regional organizations were stated by the Council in 
September 1960 when it discussed the question of the 
Dominican Republic and it might be assumed that that 
position was implicitly confirmed on 27 February 
1962, when the Council decided not to adopt the 
agenda.3 If the Council were now toadopt the Cuhan 
proposal to call for the provisional suspension of 
the decisions taken at Punta de1 Este, that would 
constitute an admission that the action taken at Punta 
de1 Este came within the scope of Article 53 of the 
Charter of the United Nations. In affirming his posi- 
tion of September 1960 in connexion with the Uomini- 
can case, the representative said that his delegation 
considered that Article 53 did not apply and that the 
action taken by the Meeting of Consultation was a 
matter of collective protection justified under Article 
51 of the Charter. The only obligation incumbent upon 
the Organization of American States under Article 54 
of the Charter was to keep the Security Council fully 
informed of activities undertaken or in contemplation 
for the maintenance of lnternatlonal peace and secu- 
rity. 

At the 996th meeting on 21 March 1962, the repre- 
sentative of Romania stated that one of the basic 
obligations undertaken under Article 52 of the Charter 
which related directly to regional organizations was 
the obligation to make every effort to achieve I peace- 
ful settlement of local disputes. While Members were 
required to make every effort on the internationaland 
regional planes to settle conflicts peacefully, the 
United Nations. and in particular the Security Council, 
did nut empower Member States tu apply sanctions 
for that purpose. As a body bearing the “primary 
responsibility” for iI t 1 ernational peace and security, 
the Security Council rcservctl to itself the preroga- 
tives which were necessary if it was to fulfil its 

functions, including those provided for in Article 53 
of the Charter. The resolution under wluch Cuba had 

been excluded from the Organization of American 
States flagrantly violated the provisions of Articles 2 
and 53 of the Charter since it constituted a political 
sanction against a Member State without prior authori- 
zation of the Security Council. The resolution on 
economic relations also involved enforcement action 
which under Article 53 was reserved for the Security 
Council. For these reasons the representative failed 
to see how the resolutions adopted at Punta de1 Este 
could be reconciled with the provisions of Articles 1, 
2, 41, 52, 53 and 103 of the Charter. 

The representative of Ireland stated that the Council 
in deciding the question before it should be careful to 
avoid any conclusion which might appear to undermine 
or to challenge the principle of regional organization. 
The frnmcrs of the Charter clearly realized that the 
role of regional organizations “must always be es- 

sentially a subordirrdte one” and their activities should 
not be allowed to weaken the position or usurp the 
authority of the United Nations. That was why Article 
52 of the Charter required that the activities of 
regional arrangements and agencies must be con- 
sistent with the purposes and principles of the 
Charter. That was also why Article 53 of the Charter 
stipulated that no enforcement action could be taken 
under regional arrangements or by regional agencies 
without the authorization of the Security Council. The 
representative pointed out that. in addition to the 
question concerning the legality of the Punta dcl Este 
decisions. Cuba had raised questions relating to the 
conformity of certain decisions with the principles of 
the United Nations Charter. Ilowever, those questions 
were essentially questions for determination by the 
members of the Organization of American States 
iteself. The Security Council would be invading the 
autonomy of the Organization of American States if 
it were to constitute itself a court of review in 
respect of the Organization’s interpretation of its 
own Charter and to seek the advisory opiniun of the 
International Court of Justice on the Organization’s 
constitutional decisions in that regard. The right to 
determine what States should constitute its member- 
ship was the most elementary right of any regional 
organization and to challenge that right was to chal- 
lenge the principle of regional organization itself. 
The representative stated further that his delegation 
supported the view that the words “enforcement ac- 
tion” in Article 53 were intended to denote the taking 
of armed action or measures of a military or similar 
nature. 

The representative of Ghana was of the opinion that 
the regional organizations as recognizud by the 
Charter had certain authority with reference to 
problems which did not transcend the regional scope 
provided that their activities were in conformity with 
the provisions of the Charter. Mutual relations be- 
tween such organizations and the United Nations 
should be so flexible as to permit them to take 
effective action, wlthin the framework and spirit of 
the Charter, on matters appropriate for regional 
action. However, such flexibility could not be extended 
to the plJillt of undermining the Security Council’s 
authority or of detracting from any Member’s right 
to appeal to the Council if that Member considered a 
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particular situation, even if appropriate for regional 
action, was a threat to international peace and secu- 
rity, or that the defence of its rights or interests in 
the situation required such an appeal. The repre- 
sentative stated further that the meaning of “enforcc- 
ment action” as used in the Charter was wanting in 
clarity. Nor could the scope and content of the term 
be established with certainty from the practice and 
jurisprudence of the organs of the United Nations and, 
moreover, no clear guidance was available on the 
question as to whether or not Security Council authori- 
zation was necessary only for actions involving 
armed force as laid down in Article 42. There still 
remained grounds for reasonable doubt as t.o the 
meaning of “enforcement action” under Article 53, 
and ex hypothesi as to the consistency of some of the 
decisions taken at Punta de1 Este with the provisions 
of the Charter. Those doubts constituted the strongest 
argument in favour of the Cuban request that the 
Council ask for an advisory opinion. While concur- 
ring with other members as to the danger of exposing 
the legitimate activities of regional agencies to the 
Security Council, the clear limitations imposed by 
the Charter on the competence of regional agencies 
under Articles 52, 53 and 103 could not be ignored. 

At the 997th meeting on 22 March 1962, the Presi- 
dent, speaking as the representative of Venezuela, 
stated that regional organizations 

“must have their own procedures, which are dc- 

tcrmined by the special circumstances charac- 
teristic of each region. Hogionnl organizations must 
adapt themselves to these special circumstances, 
and must be guided by them in establishing their 
own rules. Provided that these rules do not violate 
the principles of the Charter of the United Nations, 
they cannot result in any incompatibility between 
regional organizations and the world Organization.” 

The representative pointed out that there was no 
provision in the Charter which required the regional 
organization to admit to membership a State which 
denies the fundamental principles of the organization 
and to retain such ;I State as a member. It was only 
in connexion with the resolution on economic relations 
with Cuba “in which certain measures are taken 
against the Cuban Government”, that the Council had 
to decide whether the action could be regarded as 
enforcement action within the meaning of Article 53 
of the Charter. However, his delegation’s view on 
that matter had already been given in the Dominican 
case. It was stated then that it was the Venezuelan 
<;overnment’s view that the authorization of the SWU- 

rity Council would be required only in the case of 
decisions of regional agencies, the implementation 

of which would Involve the use of force, which was 
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not the case with the resolution of the American 
states. 

The representative of Cuba stated that what Cuba 

was claiming in interpreting Articles 52 and 53 of 
the Charter, was that exceptional and extraordinary 
measures such as enforcement action should not be 
taken without the Council’s approval, or in violation 
of regional instruments and, specifically,of principles 
of the United Nations Charter. 

At the 998th meeting on 23 March 1962, the repre- 
sentative of the USSR. with a reference to the “so- 
-alled Dominican precedent” to which many members 
of the Council had referred, restated his delegation’s 
position that the Security Council’s “taking note of 
the decision of the Organization of American States 
to apply enforcement measures against the Dominican 
Republic meant nothing more or less than its approval 
. . . of that decision”. That was the precedent that was 
established and could be applied in a positive way 
to the question before the Council, “the taking of 
enforcement measures by the same Organization of 
American States against another Latin American 
country”. By referring legal questions to the Inter- 
national Court of Justice the Council would not be 
repealing or altering its decision of 1960. It was 
necessary, however, to decide the question of what, 
in the light of the Charter, was meant by Article 53 
which spoke of enforcement action. 

The representative of the United States reminded 
the Council that the whole purpose of the USSR in 
bringing the Dominican case before the Council had 
been to insist that the Security Council’s approval 
under Article 53 of the Charter was required. How- 
ever, the Council had refused to act under Article 53. 

The representative of Ghana requested”“/ a sepa- 
rate vote on operative paragraph 3 of the Cuban draft 
resolution, put to the vote at the requestof the repre- 
sentative of the USSR,““/ which read: “Can the ex- 
pression ‘enforcement action’ in Article 53 of the 
United Nations Charter be considered to include the 
measures provided for in Article 41 of the United 
Nations Charter? Is the list of these measures in 
Article 41 exhaustive?” 

The paragraph was rejected by 4 votes in favour 
and 7 against.lw 

The draft resolution as amended by the deletion of 
paragraph 3 was rejected by 2 votes in favour and 
7 against, with 1 abstention. Ghana did not participate 
in the vote.9 

21’)/ ‘JYMth rneet,ng: para. 78. 

2zo/ YYMth meerrng: par*. 3. 

w YYMUI r,leetlng: *m-a. 113. 

2L2/ YYXth meeting: para. 158. 
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Part VI 

CONSIDERATION OF THE PROVISIONS OF CHAPTER XII OF THE CHARTER 

Chapter XII of the Charter: International Trusteeship System 

” . . . 

“ARTICL,E: 76 

“The basic objectives of the trusteeship system, in accordance with the 

Purposes of the United Nations laid down in Article 1 of the present Charter, 
shall be: 

“a. to further international peace and security; 

“b. to promote the political, economic, social, and educational advancement 
of the inhabitants of the trust territories, and their progressive dcvelupment 
towards SC!~f-bwVCr~lnltX~ or independence as may be approprlatc to the par- 
ticular circumstances of cnch territory and its peoples and the freely cx- 
pressed wishes of the peoples concurned, and as may be provided by the terms 
of caoh trusteeship Lcgrcemcnt; 

“c. to encourage respect for human rights and for fundamental freedoms for 
all wlthout distinction as to r’;Icu, sex, language, or religion, and to encourage 
recognition of the interdependence of the peoples of the world, and 

“cl. to ensure equal treatment in social, economic, and commercial matters 
for all hlernbcrs of the United Nations and their nationals, und also equal treat- 
ment for the latter in the administration of justice, without prejudice to the 
attainment of the foregoing objectives and subject tu the pruvisions of Article 80. 

” . . . 

“ARTICLE 84 

RIt shall be the duty of the administering authority to ensure that the trust 
territory shall pluy its p;Lrt in the maintcnancc of international peace and secu- 
rity. To this end the udnnnistcring authority may make USC of volunteer forces, 
facilities, and assistance from the trust territory in carrying out the obligations 
towards the Security Council undertaken in this regard by the administering 
authority, ;LS well as for local defense and the maintenance of law and order 
within the trust territory. 

” n . . . 

NOTE 

In a case history contained in this parl, it WLLS 
contended that u Guvcrnrncnt in its capacity as 
Administering Authority for u Trust Territory bud 
violated provisions of a Truskeship Agrcemcnt. No 
explicit or implied references to any Article of the 
Charter were mltdc during the discussion. However, 
the statements made in the debate could bc dcemcd 

as having u bearing on the provisions of Articles 76 
and 84 of the Charter. 

CASE 28.3 SITUATION IN THE REPUBLIC OF 
THE CONGO: In connexion with the joint draft 
resolution submitted by Ceylon, Liberia and the 
United Arab kpublic: voted upon and not adopted 
on 14 January 1961 

[Note: In a letter224/ dated 7 January 1961, the 
representative of the USSR requested that a meeting 

223/ For WXlS of relevanr SLatelllclltS, 9c.s: 
924th Il,eeurlg: Iblglurrl’ ,paras.47.51.57. IJSSH. pat-as. 12-14. 2u, 37; 

925th Il,retmg: Frurlcr, *lams. s-7, 

9Zbth meeting: I’res~drnt (I!mted Arab Kepubl~). para. 22; ~:eylon. 

pat-as. 50, 54; Llhet-IF., pat-n. Y; 

Y27th mreung: Chllr, pat-as. 19. 21; bkuxlor. ,~~ras. 10. II. 

224/ S/4616. O.K., 16th year. SuppI. for Jan.-March 1961, pp. I’)-20. 

For other docur~~enta pertment to the substsmce of the nnatter. see 

chapter VIII, pi. 172-173. 

of the Security Council be convened in order to 
examine the serious threat to pcacc and security 
crentcd as a result uf the acts of 13elgian aggression 
against the Congo and the violation of the intcr- 
national status of the United Nations Trust Territory 
of Kuanda-C‘rundi. Iluring the pruccedings in the 
Council, observations were made as to whether the 
provisions of the Trusteeship Agreement for the 
Trust Territory of ltuandu-Urundi were or were not 
violated by the Administering Authority. A draft reso- 
lution which would have culled on the Government of 
Uclgium to observe its obligations under the Trustee- 
ship Agreement, and would hnve recommended the 
General Assembly to consider the action taken by the 
Government of klgium as a violation of the Trustee- 
ship Agreement, was not adopted.] 

At the 924th meeting on 12 January 1961. the repre- 
sentative of the USSR stated that the gravity of the 
situation resulting from events on the frontiers be- 

tween the Congo and ltuanda-Urundi was increased 
by the fact that Belgium’s actions constituted an 
infringement of the Trusteeship Agreement for 
the Territory of Ruanda-Urundi concluded between 
Belgium and the United Nations and of the resolution 
of the General Assembly 1579 (XV) concerning the 
future of Luanda-Urundi. The Security Council should, 
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therefore, recommend the Gcncral Assembly to give 
urgent consideration to the question of L%elgium’s 
violation of the Trusteeship Agreement for the Tcr- 
ritory of Ituunda-Urundi and to that of divesting 
Lklgiunl of all Its rights and IJowers with respect to 
the Trust Territury. 

The representative of Belgium* maintained that the 

Belgian authorities had arranged for the contingent 
of the Arm& nation&k congolaise which had landed 
at Csumbura to be immediately transported to the 
frontier of the ltcpublic of the Congo. There were no 
longer any Congolese soldiers in tht: Territory of 
liuantla-Urundi and lhc Lklgian Govcrnnicnt did not 
intend to authorize any further transit. Iklgium had 
been and was anxious to fulfil the obligations which 
it had assumed under the Charter and the Trusteeship 
Agreement, and to observe the constitutional pro- 
cctlures guvcrning Trust Territories and their pro- 
gress towards independence. 

At the 925th meeting on IS January 1961, the repre- 
sentative of Fruncc stated that the Belgian Govern- 
ment, in Its capacity as Administering Authority, had 
granted il right of transit through the Territory of 
Huandu-Urundi to troops of the ANC. which was not 
at variance with the ‘I’rusteeshil) Agreement. With the 
exception of curtain provisions of the Agreement, 
such as those of article 9 to the effect that the 
Admmistcring Authority should msure equal trcat- 
merit for all States Members of the C;nited Nations, 
including freedom of transit and navigation by air. 
there was nothing in the Trusteeship Agreement 
which would have appeared to be relevant to the 
matter before the Council. 

At the 926th meeting on 13 January 1961, the repre- 
sentative of 1,iberia introduced a draft resolution LL5/ 
submitted jointly with Ceylon und the United Arab 
Ikpublic, in which it was provided: 

“The Security Council, __ -~-.. -~~-- - __- 

. * . 

“Ilavmg considered the grave situation which has - -..--..- 
arisen from the USC of the Trust Territory of 
ltuanda-Urundi for military purposes againsi the 
Republic of the Congo in contravention of the lJro- 
visions of the Trusteeship Agreement between the 
Cnited Nations and the Government of lklgium 
concerning the Trust Territory of Ruanda-Urundi, 

“Noting that, in its resolution 1579 (XV) of 20 
Ueccmber 1960 the General Assembly called upon 
the Belgian Government as the Administering 
Authority in the Trust Territory of Kuanda-Urundi 
‘to refrain from using the Territory as I base. 
whether for internal or external purposes, for the 
accumulation of arms or armed forces not strictly 
required for the purpose of maintainingpublic order 
in the Territory’ and that the Belgian Government 
by its actions has violated the above-mentioned 
resolution of the General Assembly”, 

I, . . . 

“1. Calls upon the Clovernment of Uelgium as the 
Administering Authority of the Trust Territory of 

225/ S/4625. O.H., 16th year, Sup+ for Jan-March IYbI, pp. 3031. 
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Ruanda-Urundi immediately to cease all action 
against the Ikpublic of the Congo and to observe 
strictly its international obligations under the 
Trusteeship Agrecmenl and to take immediate steps 
to prevent the utilization of the United Nations Trust 
Territory of Iluanda-Urundi contrary to the purposes 
of the aforementioned resolutions; 

11 . . . 

“3. lkcommends the General Assembly to con- 
sidcr the action taken by Lklgium as u violation 
of the Trusteeship Agreement for the Territory of 
lkmda-Urundi, adopted by the Gcncral Assembly 

OII 13 Ikccmbcr 1’346.” 

The President, speaking as the representative of 
the United Arab Republic, stated that by its action 
the Iklgian Government had contravened the Trustee- 
ship Agrcemcnt, which included an obligation to 
further international peace and security and, there- 
fort, not to commit acts which nlight endanger it. 
The action also constltutcd a contravention of the 
Trusteeship Agreement owing to the special situation 
existing in the Congu and to the special responsibility 
of the Umted Nations. 

The representative of Ceylon expressed the view 
that the Helgian Government’s action was contrary to 
its obligations ~tssumeti under article 4 and paragraph 
3 (Q of article 5 of the Trusteeship Agreement for. 
the ‘I’crritory of ltuanda-Urundi and constituted an 
inlringement by 13clgium of its international obllga- 
tions both 111 regard to lhe current situation in the 
ltepublic of the Congo and in regard to the posItion 
it held as the Administering Authority in the Trust 
Territory, which had been used as a base against the 
United Nations effort in the Congo. Such a dcvelop- 
mcnt would call for rcconslderation of the Trustee- 
ship Agreement. 

At the Y27th meeting on 14 January 1961, the repre- 
sentativc uf lkuadur stated that the permission of the 
lklgian authorities in l{uantla-Crundi, at the request 
of the Government of the Congo, to the Congolese 
forces to USC’ the territory of Iluanda-Urundi fur 
military mitnoeuvres might, technically, constitute 
intervention in the domestic affairs of the Congo. 
Such an act of intervention was deserving of censure 
~JarhXlarly so when it involved the use of a Trust 
Territory. The Administering Authority exercised in 
a Trust Territory an administrative function under a 
mandate from the United Nations which was incom- 
patible with acts which might constitute political inter- 
vention in the matters of another State or give rise 
to serious international tension. 

The representative of Chile observed that the admis- 
sion of a Congolese contingent to the tisumbura air- 
port and the provisiun to it of transit faclllties tu the 
frontier were not in confurmity with the responsibi- 
lities of the Administering Authority of a Trust 
Territory. [lowever, the incident had been an isolated 
mc and the assurances given by the Government of 
Helgium to the Secretary-General were satisfactory. 

At the 927th meeting on 14 January 1961. the joint 
draft resolution submitted by Ceylon, Liberia and the 
United Arab Republic was not adopted,w the result 
of the vote being 4 in favour, with 7 abstentions. 
~ --- 

221,/ ‘127th meeting: pm. 94. 
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Part VII 

CONSIDERATION OF THE PROVISIONS OF CHAPTER XVI OF THE CHARTER 

Chapter XVI of the Charter: Miscellaneous Provisions 

h ” . . . 

“ARTICLE 103 

“In the event of a conflict between the obligations of the Members of the 
United Nations under the present Charter and their obligations under any other 
international agreement, their obligations under the present Charter shall 
prevail. 

n n . . . 

NOTE 

Two case histories relate to the proceedings in the 
Council in which references were made to Article 
103; in one instance, in connexion with an inter- 
nntional agreement, in the second instance, in con.- 
nexion with a regional nrrangement. Incidental re- 
ference to Article 103 is to he fouhd also in this 
chapter, Cast 27. 

CASE 29.9 COMPLAINT BY CURA (LETTER 
OF 11 JULY 1960): In connexion with the joint 
draft resolution suhmitted hy Argentina nnd Ecua- 
dor; and the USSR amendments thereto: the amend- 
ments voted upon and rejected on 19 July 1960; the 
joint draft resolution voted upon and adopted on 
19 July 1960 

[Note: In submitting its complaint 3 to the Council, 
the Government of Cuba asserted that it based itself 
on Article 52 (4) and Article 103 of the United Nations 
Charter which, without invalidating any regional 
arrangements, clearly laid down that obligations 
untler the Charter should prevail over such arrange- 
ments. References to Article 103 were made in the 
joint draft resolution and during the consideration 
of the question by the Council.] 

At the 874th meeting on 18 July 1960, the repre- 
sentative of Cuba* stated that Cuba was entirely 
within its rights in resorting to the Security Council. 
Referring to Article 103, he said that the juridical 
meaning of the provision was absolutely clear. 

At the same meeting, the representatives of Argen- 
tina and Ecuador introduced a draft resolution??!/ 
under which: 

“The Security Council, 

n . . 

“Taking into account the provisions of Articles 
24, 33, 34. 35, 36. 52 and 103 of the Charter of the 
IJnited Nations, 

“ll’aking into account also articles 20 and 102 of 
the Charter of the Or&mization of American States 
of which both Cuba and the United Statesof America 
are members, 

” . 
--. -..___ 

227/ For texts of relevant statements. see: 

874th meeang: cuba*. para. 7; 

875th meeting: Italy. paras. 10. 1 I; Poland. ,~-a. 59. 

870th meetmg: l’SSt<. pero. 87. 

L2H/ S/4378. $5, 15th year. SuppI. for July-Sept. I’MJ, pp. Y-IO. 

L2’)/ S/43’)2. sanw text as S/43%. I+.. pp. 2Y-30. 

‘* 1. Decides to adjourn the consideration of this 
question pending the receipt of a report from the 
Organization of American States; 

” n . . 

At the 875th meeting on 18 July 1960, the repro 
sentative of Italy stated that under Article 52 (2) of 
the Charter, Member States which were parties to 
regional arrangements had the obligation to achieve 
pacific settlement of disputes through such regional 
arrangements before referring them to the Security 
Council,‘30/ and observed that there was also a 
similar provision in article 20 of the Charter of the 
Organization of American States. He added: 

“And there is here no conflict between the obliga- 
tions of the interested Memher States under our 
Charter and their obligations under other inter- 
national agrepments-the situation envisaged in 
Article 103 of the United Nations Charter-because 
what the draft resolution in front of us is aiming 
at is not that the Security Council should decline 
to take on the examination of the prohlem but that 
it should simply adjourn it.* 

The representative of Poland, after quoting Article 
103 of the Charter, observed that: 

“This Article applies fully to this case. No pro- 
visions or obligations arising from regional treaties 
or arrangements for solving the dispute can be put 
ahead of the existing provisions of the United 
Nations Charter, which give Cuba the right to bring 
its case before us here for full consideration and 
proper action.” 

At the 876th meeting on 19 July 1960, the repre- 
sentative of the USSH drew attention to the provisions 
of article 102 of the Charter of the OAS, which stated 
that “None of the provisions of this Charter shall be 

construed as impairing the rights and obligations of 
the Member States under the Charter of the United 
Nations” . Referring to Article 103 of the United 
Nations Charter, he stated that Cuba had acted in 
accordance with its provision, which was the only 
one which guaranteed the rights of Members of the 
United Nations. He then proposed certain amend- 
ments,‘3’/ among which was the deletion of operative 
paragraph 1 of the draft resolution. 

230/ See Case 24. 

231/ S/4394. 876th meeting: praa. 105-107. 
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At the same meeting, the USSR amendments were 
rejcctetl by 2 votes in favour and 8 against, with 1 
abstention. L32/ The draft resolution submitted by 
,A rgc’ntitin and I:cuador was adopted by 9 votes in 
favour to none against. with 2 abstentions. ‘4W 

CASE 30.3 COMl’LAINT RY THE GOVEHNMENT 
OF CYPRUS: In conncxion with the decision of 
27 December 1963 to adjourn the meeting 

[Note: During the debate it was contended that the 
Treaty bwaranteeing the London Agreement on Cyprus 
was invalid under Article 103 if it could be interpreted 
as giving to any signatory the right to use force in 
Cyprus. 1 

At the 1085th meeting on 27 December 1963, the 
representative of Turkey* maintained that his Govern- 
ment, as one of the co-signers of the London Agree- 
ment of 1959 and the Treaty of Guarantee of 1960 of 
that Agreement, could not be disinterested in the fact 
that Turks were being massacred in Cyprus. 

In reply the representative of Cyprus* stated that 
he understood “the representative of Turkey to refer 
to the Treaty of Guarantee as giving to Turkey the 
right to use force in Cyprus”. However, if that Treaty 
could be interpreted as giving Turkey or any other 
country the right to use force% in Cyprus, then the 
Treaty itself should be considered as invalid under 
Article 103 of the Charter. The Treaty did not give 
Turkey, or any other guarantor State, the right to 
interfere and destroy the independence and integrity 
of Cyprus, which they were supposed to guarantee. 
n . . . in conformity with Article 103 of the Charter, 
the representations and measures provided for in the 
Treaty of Guarantee must be peacefcl measures-re- 
course to the Security Council, recourse to the 
General Assembly, and so forth-not gunboats and 

aircraft bombing or even threats to bomb the island”. 

232/ 876th meetlrlg: para. 127. 

233/ 87bth meet,ng: pi-a. 128. 

234/ For texts of relevant statemrnta, see: 

1085th meeung: ~yprw*. paras. 63-65; Turkey’. pras. 38-U. 

The President (United States), after stating that he 
had no more speakers on his list, noted that the Coun- 
cil had heard statements from the interested parties, 
as well as certain assurances, and declared the meet- 
ing adjourned. 23h/ 

235/ For the discussion on the use of force, see Case II. 

236/ 1085th meeung: pPrss. 91-W. 
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