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1. Item 4 of the Provisional Age...,_d.a of 5 .May 1947 reads as follows: 

"Plans for the formula.tion, in the cor..text of a gnneral 
cod1ricution of offences arainst the peace end accU!'ity of mankind, 

. or of an Inte:cnational Cr:!.miz1al Code,. of tho prir.ciril0e recognized 
in the Charter of tho Nuremberg Tribunal and in the judement of the 
Tr!bunal • II 

2. The lo.nguaee just quoted 1a tdentical with Gensral Assembly 

Resolution 95 (1) of 11 December 1946 which also provid.ea that our Committee 

should treat the plans for the formulation of the Nuremberg principles 

II 
as a. matter of primary importance." 

3. ~'be function of our Committee is _to study methods or "plans" for the 

formulation of the ~rinciplea in question rather than to undorteke 

consideration of substantive provislona. This is shown by nn e:xamination 

nf the procoedines which culminated in the adoption o:f the above.mentioned 

resolution of 11 December 1946. 

The resolution originated in a proposal by tho Delegation of the 

United States, duted 15 November 1946 (document A/c.6/69). 

The proposal provided that the General Assembly: 

"1. reaffirms the principles of' international law recoGD.ized 

by the Charter of the Nv.rem~ere Tribunal and the Judgment of the 

Tribunal. 

" directs the Assembly Committee on the Codification of 
RECEIVEn · 

Internaliohn created by the Assembly's resolution of ____ _ 

JUti 2 1947 /to 
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to treat as a matter of primary tmportanco the formulation of the 

prtnciples of the Charter of the Nliremberg Tribunal and of the Tribunal's 

judgment in the context of a general codification of offenses acainst 

the peace and secu1 ·. ty of mankind or in an International Criminal Code. 11 

It will be noted thn.t the proposal Just quoted :providod for the 

11f01"D1Ulation of tho prjnciples 11 rather than for "plans for the fo1;11u1ation". 

The additio:.:i of the word "plans" "WL,s r:iade aa .a result of discuscion in 

Sub-COI!llllitteo l of tho, Sixth ·colJ'.llilittee to the effect that our Committee . 

was -to do.o.1 with m0thods ar..d not with cod.Jfj.cation of eubsto.ntive provisions, 

Th9 representative of the Union of Soviet Socialist Repu1Jlics, Hr·. Durdenevski, 

sugeested the elimination of parag1•aph 2 of tha UnHed States proposal quoted 

above bocauso, by provision for "forrmtla.tion of tho :principles" it dealt with 

codification itself rather than with :r:.ethods. 'l'ho representat.ive of the 

United States, M1.~. Fahy, than asked whether the addition of tho words !'plans 

for" in front of "tho fo1"'I!lulo.tion of the principles" might not induce the 

representative of the Soviet Uni.on to app1·ove the :paragraph in question 

(docUIOOnt A/c.6/Sub.l/U,35). 

The provision that ~-ho CoIJllnittee should treat the plans for the 
,, 

formulation of the Nuremberg principles "cs a. mattor of primary importance 

does not show tha.t this Committee should deal with substantive provisions 

rather than methods. It should be noted thn.t the i1ords in the resolution 

"to treat o.s o. matter of primary importance" are identical wlth those 
\ 

nppoarinG in tho above-mentioned propooal of tho United States Delegation, 

The presence of those words :i.n the proporwJ. did not prevont tho United States 

II 1 !I repronentntive, Mr. Fuhy, from eugeostin.g the addition of the word P ruie . . 

in order to moet the point rufaed by tho Union of Soviet Soc:i.alist Rei::ublics, 

that our Committee waa not to decl with substantive provisions. In thiS. 

connection, attention may also be called to tho following statemerit 1n 

the surmnary record of the fourteenth meeting of tho above-mentioned 

Sub-Co:amittee (document A/c:6/Sub.l/W,36): 

/"Mr. FAE! 
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"Mr. F.I\IlY (United Statos) t..Elked that pa.-rasraph 3 be c<?171pleted 

by ad.ding the word.a '2.'he Com!ilittee should give priority of pla..ns 

fol" the formulation • • . '. in o:r-d.e.r to ez:rphaaiz-3 th~t hei~e again 

they w~re only deaJ.ing with prsparatory work." 

Tc3 above-mentioned reeolution regarding the 1n1rembere principles 

was adopted subse(J.~ent t.o the General AseeJ1bly.Reso~~ution of 11 December 1946, 

eatabliehini3 our Cornraittee. The latte\" reoolution provided that the 

Commi ttoe' was to deal with methodology and net uith the formuJation of . 

eubeta~tive rule~ or principles of law. The decision to limit th9 discussion 

reear&ine th9 Nur~mberB principles to msthodology was in accord with the 

General Assembly's resolution prescribing our Committee's function. 

It follows from the above, that our Committee ia not to u.~dertake_ 

diacuesion of substantive provisions. FUrthermore, the formulation of the 

Nuremberg principles deserves careful and thorough study. Even if the. 

C0Ir.J1ittee wors empowered to underta}rn Guch atudy, its ti?:ie schedule wouJ.~, 

not permit it to give to this oubject the attention which it deserves. 

In this connection, the following statement in the_me~orandum submitted by 

the representative of France (A/AC.10/29) is pertinent. 

"If it is true that the proaressive development of public interr.a.tioual 

law should be underta.kan with caution, caution has never been more desirable 

than in the present case. 11 For the reasons mentioned above, it ie suggested 

that the discussion of substantive provisions should be un&ertaken by the 

Commission of Experts. 

4. As to plans for the formulation of the Nuremberg principles, it may 

be noted that a.cccrding to the above-·mentioned resolution, the principles 

are to be formulated "in the context of. a general codification of offenses 

888,inst the peace and security of mankind, ot of an International Criminal 

Code." 

A "eeneral codification of of'f'enoes acainst the peace and securitJ' of 
' ' 

mankind" is a project which wiJ,l consume considerable time. The 

/preparation 
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:p.:reparati?n of :a complete itrriterriational Cr.imina.1 Cod.e'! will _als9 _require 

time,· To- Postpone the.' formulation of the Nuremberg principles until tbe . ' . . ' ~. ,, 

preparation of a general· codification ~of the offenses env1.saged .by those 
- ' . ' , : .~ . ' 

-principles as well as of other offenses against the pe~ce of mankind. is_ 

completed would. result :ln considerable 4elay. The same recmlt would follow 

if.'thi,s for.roulation ia ,post:pon:ed until the prepa:-tation of a complete 

Inte:."llational. Criniiilfil· Code.· In order to Gi vc. effect to the provision that 
1 

plans for the foi•mulation of the Nu1--emberG -principles should ,be _consider,ed 
'I • . 

aa a matt~r · of ·prilnal•y importance, the United St.at ea DeleBa tion · proposes 
I ~ ' ' • 

, ' the fallowing: 

(a,) · The Commission of ·E~perts should be instructed to prepare EL ,, . . ,,, 

· draft convention contatning the Nuremherg princ:1.1>les .. ·Thia draft·­

convention need not be deferred until the prepe.ratiion of a qomplete 

•. 'ce~oral code of offen~es aBain~t the pea.ca _and security :of man.'!{-in~ 
I , 

or: of· a 'complete i Inte:rnat:! ohal Crirlina.! Code is finished. · In view of 

the fact that the General Aoaembly :Resolution of 11 D,ecember -1946, 

provides that the formulation of the Nuremberg principles should be 

considered. as n ?!latter_ of prtmary importance~ this, draft ·convention 

should be the.first one to be prepared by tho CoI!llllj_ss1on. 

· (b) The prep~ration of the above-mentioned code,-s may be beeun by 

the Commission of Experts at the same time as the formulat'ion of the 

Uurem'bcra princ:l:plea; 

(c) 
I 

In undertak1?13 the formulation of tho Nuremberg principles, 

the Commission. of EJ:pei--ca shot~ld bear in mind that those principles 

rnny' eventually be incorporated. in the codes .referred to in para.61'6 :Ph (a), 

(d) Upcn the completion of the s
0

aid two codes or of either of them, 

the Cornmiseion of Ezperte may consider tho question of including 

therein the provioiona contained in tho convention recording the 

Nuremberg. :principlos. · 

/5. With 
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. 5. With re~pact to implementing the Nuremberg ·principles ·by the 

eatablienment of an Internstional Criminal Court or of a Crinlinal, Chamber-

in the International Court of Justice, it may ·be pointed· out that, if. our 

COlDIIlittee is not to. ur.dortaka discussion of substantive pi·ovisiona regarding · · 

the Nurembel"e :principles, ~ fortio_ti it should not undertake discussion 

as to what meane should be s.doptaa. with a. view to e1'ti'orcing substantive 

provisions not yet agreed upon. Tbe question of ,1m·ied.ict1on and. 

· ·appropriate means of enforcement ca~ obviouoly be considered more _/ 

appropriately after the substantive proviaions are settled. For these · 

reasons, it is believed that.the-question of enforcement of the :Huremberg 

principles by the establishment of an International Criminal Court or 

otherwise should ba deferred for consideration and study by.the Commission 

of Ex:perts. However, in view of the importance of the pro:poeale . of the ·· 

Frenclt Delegation, the report of our COJnmittse should contain special mentioJi .··_. 

of this eub·ject and should recommend that the attention of the Commiee_ion · 

of Ex:perte be called thereto. 
' 




