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! (a) Both the CRC and CEDAW have been domesticated in our laws in the form of the Child Protection
and Welfare Act 2016 and the Domestic Violence and Family Protection Act 2016.
(b) The age of criminal responsibility has gone up to 10 years from 7 years under Section 43, Crimes
Act 2016. A child under the age of 10 years does not have the capacity to commit crimes. In case of a
child between the ages of 10 to 14 years, the burden is on the prosecution to establish that the child had
the knowledge that his or her conduct was wrong in law. It is a question of fact for the prosecution to
establish the doli incapax. This position has been confirmed by the Nauru Supreme Court in the case of
Republic v RD, CR18/2018 (Annex 5).
(c) To formulate comprehensive policies on child rights with the inclusion of children in consultations
via CRC awareness programs organised and conducted by the Child Protection Unit.
(d) To develop a coordinating mechanism known as the Home Affairs Inter-Agency for all activities
relating to the implementation of the CRC amongst others that is chaired by the Director of CPU.
(e) The CRC RIP was completed in July 2017 with a life time of 3 years to allocate adequate budgetary
resources and put in place appropriate processes such as the funding of the CRC RIP by the Alcohol
Hypothecation Import Duty.
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(f) To improve data collection and management system by working with the Pacific Community (SPC)

in creating the Nauru Strategy for the Development of Statistics (NSDS).

(g) To coordinate dissemination, awareness-raising and training of child protection and the principles of

the CRC through the CPU community and key stakeholder awareness programs.

(h) the Births, Deaths and Marriages Registration Act 2017 repealed the colonial Births, Deaths and

Marriages Act 1957 by increasing the statutory marriageable age for females from 16 to 18 years, which

is the majority age of a person in the Republic as well as the CRC.

(1) Women in Business’ group formed informally to advance the interests of women in business.

Since July 2017 until 2019, 15 Safety Orders were served by DVU. 7 Protection Orders have been

issued to respondents and 7 couples were ordered by the court to undergo mandatory counselling. These

statistics have significantly increased indicating the growing awareness of the victim support services
that is provided under the Act. It shows the advancement of access to justice for survivors of domestic
violence and that the legal framework in place is effective.

In the year 2019 alone, reports received by the Nauru Police Force (NPF) were 67 domestic assaults, 4

indecent assault and 1 of rape. The awareness program conducted by the various agencies is encouraging

in that victims of crime are more willing to assert their rights by complaining to authorities.

Crimes Amendment Act 2020 and Bail Amendment Act 2020.

Recommendation 12 put forth by the Observer Team of the 2016 General Elections included the

following:

Taking into consideration the inherent cultural and attitudinal barrier to women's participation in

politics that are exacerbated by stringent legislative requirements that saw only 3 women candidates in

the 2016 General Elections, that:

(a) The Government undertakes more programmes to raise awareness amongst the general public of the

importance of the representation of Women in Parliament, and

(b) The candidacy fee is reduced or removed for women.

The Tomano Declaration consisted of the following outcomes:

(a) participate in, and have access to all technical assistance available with regional and international

organisations and bodies for issues related to women and girls;

(b) social inclusion, youth and cultural development for a socially inclusive framework;

(¢) maximum capacity building for DVU and the Victim Support Services (VSS);

(d) wider dissemination on materials relating to VSS;

(e) call for action to establish a juvenile detention center for juvenile offenders separate from the

Correctional Services;

(f) continuous support for efforts on Ending Violence Against Women and Children (EVAWC), gender

equality and gender mainstreaming;

(g) promotion of financial literacy and financial inclusion; and

(h) to commence a pilot program on Gender Responsive Budgeting.

With effect from 2013, a total of 228 travel documents for refugees were issued by the Passports

Section. Additionally, 35 Certificates of Identities for transferees ‘asylum seekers’ were issued for

medical or other purposes. The travel documents allow the transferee population to depart and enter the

Republic at any time. However, the non-travelling of the transferee population was not, due to any travel

restrictions of the Republic, but other countries were not giving any forms of visa including visitors’

visa. The only country which gave visa for the entry of refugees was Fiji.

Republic v Jaden Adun Supreme Court Criminal Case No.16/17.

To date, the total number of AVR’s stand at 47 asylum seekers; 46 from Nauru and 1 from Australia

while on temporary transfer and 17 refugees; 13 from Nauru and 4 from Australia while on temporary

transfer. There have been 64 in total who have returned to their countries of origin via AVR.

The judicial power and authority of the Republic is vested in the Court of Appeal, Supreme Court,

District Court and in such other courts or tribunals as are created by law.

Part 9, of the Supreme Court Act 2018.

A few examples of the implementation of the NSDS by various departments of the Republic:

(a) As part of implementing Priority Area 2 — Social and Community Sector, Key Outcome 11 —
Traditional Leadership and Culture the Language Division of the Department of Home Affairs is
working with the Department of Education to achieve the policy objective of increasing the number
of schools that have introduced the teaching of the Nauruan language. This has begun with the move
to revive the Nauruan dictionary and saw the establishment of the Nauruan Language Committee.

(b) At the primary and secondary schools as well as the Able Disabled Center for Learning there are live
kitchen gardens for children to plant and harvest vegetables and fruit trees. These are then used as
ingredients for cooking classes or are sold at school market days. This is part of adapting food
security and entrepreneurship into the school curriculum so that the realization of the importance of
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livelihood is part of growing up and is engrained for the future generations. This is one of the inputs

of the Department of Education in facilitating Priority Area — Economics, Key Outcome 2 —

Increased level of domestic agricultural production aimed at addressing food security and healthy

livelihoods.

One of the policy objectives under Priority Area 2 — Social and Community Sector is the percentage

of population at risk of developing NCD’s to decline. The health statistics of the Republic is one of

the highest in the Pacific Region in regards to non-communicable diseases (NCD’s) such as diabetes
and hypertension. Public Health Unit of the Department of Health and Medical Services (DHMS) is
responsible for running effective campaigns on health promotion and healthy foods such as the

‘Food for thought’ Campaign which educates communities on healthy eating for better living. It

consists of the following activities:

(i)  ‘Kick the Habit’ which is an advocacy program against smoking. It includes the provision of
free nicotine patches and weekly group meetings for smokers wanting to stop smoking. Essay
and poster competitions are held at all school levels on the subject of smoke-free families and
households.

(i)  The coordination of the Weight loss program which involves exercise schedules with the
incorporation of healthy meal plans to demotivate dieters from crash dieting.

(iii) Working with the Department of Sports in ‘Auskick’ which is an Australian football program
for children under the age of 11 of both genders teaching them football skills and the
importance of staying fit and healthy.

(d) Key Outcome 10 of the same Priority Area indicates enhanced quality of life through sports. The Ull

(e

~

®

and U14 Program is an extra-curricular Australian football activity for boys under the age of 11 and
14 that is run by the Department of Sports and the Department of Education. A pre-requisite to
joining the Program is regular attendance at school that is monitored by the coordinators. This
addresses the issue of less boys than girls attending school.

The health services that is provided by the Republic is free. Home to home medical treatment is
available at request as part of the ‘Home-visiting Program’ by the DHMS. This is conducted for the
elderly and the able-disabled who are physically unable to travel to the hospital on their own. This
complements the policy objective of increasing life expectancy.

To decrease under 5 mortalities (DHS — 44/1000) and infant mortality rate (DHS — 38/1000), the
Post-Natal Clinic of the Public Health Unit conducts house visits to families who have babies that
have registered at the Clinic but have not been turning up for follow-up immunizations. This is with
the understanding that some families do not have transport or have lost track of immunization dates
for their child.

AUD272, 900 was earmarked for the disability allowance in 2014/2015 but the actual expense was
AUDG690, 730. At the early stages of the pension, there was significant underestimation of the numbers
of eligible persons with disability that forced a 242% increase of the budgetary allocation to an average
of AUDS8S59, 680. The average expenditure throughout 2015/2016 to 2018/2019 has remained around
AUDS822, 058. At current, budgetary allocation is at AUD884, 000.

Associations eligible for registration

(1) An association is eligible to be registered under this Act if it has at least 7 members, formed and
carried on for a lawful purpose and is established for:

(a) educational, charitable, religious or benevolent purposes;

(b) promoting or encouraging literature, science or the arts;

(c) promoting or encouraging environmental protection or climate change adaptation activities;

(d) the conservation of resources or preserving any part of the environment, historic or cultural
heritage of the Republic;

(e) the purpose of sports, recreation, amusement or local or international federation or affiliation of
such sports, recreation, amusement bodies;

(f) establishing, carrying on, or improving a community social or cultural centre to promote the
interests of the local community;

(g) providing medical treatment or attention or promoting the interests of persons who suffer from
particular physical, mental or intellectual impairment or condition;

(h) collective organisation to promote common interests of persons who are engaged in or interested
in particular business, trade or industry;

(1) promotion of the welfare of flora and fauna;

(j) promoting and advancing patriotism and national consciousness putting the Republic’s interests
first;

(k) promoting and advancing the employment, skills, welfare and interests of women or youths;
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(1) promoting programs or activities for sustainable human development and future generations
observing the principles of equity, cooperation and solidarity; or
(m) any other purposes which may be approved by the Minister.
(2) An international civil society, federation of any association or associated organisations registered in
a foreign jurisdiction are eligible associations which may register and obtain a certificate of compliance
under Section 30.
http://ronlaw.gov.nr/nauru_lpms/files/acts/301652f929d3cb35d083312e93babd70.pdf

15 Significant law reform relating to ICCPR and ICESCR are as follows:

(a) repealing the Public Service Act 1998 with the Public Service Act 2016 whereby through its
subsequent amendments, public servants opting to stand for parliamentary elections would
thenceforth resign 5 days from the gazettal of the writ of date of elections rather than 3 months prior.

(b) along with that, 2 weeks paternity leave is now afforded to fathers.

(c) adopting parents are entitled to the same amount of maternity and paternity leave.

(d) improving access to public services by building capacity of public servants through relevant training
in-country and abroad via AusAid and NZAid sponsored scholarships as well as Government funded
short term training modules.

(e) upgrading the general election processes so that it is more inclusive for people with disabilities and
the elderly by availing a mobile polling booth that conducts house to house voting;

(f) enactment of the Leadership Code Act, 2016 that is yet to be operationalised with the establishment
of the Ombudsman’s Office. Advertisements were publicized internationally and nationally but due
to technical issues relating to the logistics of the post, recruitment was postponed to later date.
Assistance is needed in implementing the Act including the appointment of an Ombudsman.

(9) the Hospital Upgrade Project saw the completion of the renovation to the Republic of Nauru (RON)
Hospital in 2018, offering enhanced access to quality health services. Moreover, there are now a
significant number of qualified local doctors, nurses and other certified clinicians such as a
physiotherapist, a radiologist and 3 dentists.

http://www.paclii.org/cgi-

bin/sinodisp/nt/cases/NRSC/2019/47 html?stem=&synonyms=&query=Mathew%20Batsiua

In Section 8(c) of the Public Service Act 2016, ‘every Employee of the public service must treat everyone

with respect and courtesy, and without coercion, harassment or discrimination of any kind.

‘...persecution against any identifiable group or collectively on political, racial, national, ethnic,

cultural, religious, gender or other grounds that are universally recognized as impermissible under

international law, in connection with any act referred to in this subsection or any crime within the

Jjurisdiction of the Court...~

“...enforced disappearance of persons...” which is defined in Section 267(3)(c) as the arrest, detention or

abduction of persons by, or with the authorization, support or acquiescence of, a State or a political

organization, followed by a refusal to acknowledge that deprivation of freedom or to give information on
the fate or whereabouts of those persons, with the intention of removing them from the protection of the
law for a prolonged period of time.’

Section 267(2(j) - inhumane acts of a character similar to those referred to in Subsection (2), committed

in the context of an institutionalization regime or systematic oppression and domination by one racial

group over any other racial group or groups and committed with the intention of maintaining that
regime.

‘A person commits an offence if the person engages in an act of genocide. Penalty: Life Imprisonment’

‘Genocide means any of the following acts committed with the intent to destroy, in whole or in part, a

national, ethnical, racial or religious group, as such:

(a) Killing members of the group;

(b) Causing serious bodily or mental harm to members of the group;

(c) Deliberately inflicting on the group conditions of life calculated to bring about its physical
destruction in whole or in part;

(d) Imposing measures intended to prevent births within the group;

(e) Forcibly transferring children of the group to another group.
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