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CHAPTER L JURIDICAL PERSONALITY OF THE UNITED NATIONS 

1. Contractual capacity 

(a) Recognition of the contractual capacity of the United Nations 

1. The contractual capacity of the United Nations, which is derived from 

Article 104 of the Charter and granted express recognition in section 1 (a) of 

the General Convention, has been fully acknowledged in practice. .Recognition of 

United Nations capacity in this sphere has been given both by State organs on 

which the Organization has needed to rely in connexion with. the performance of 

its contracts and by official bodies, private firms and individuals with whom 

the United Nations has wished to enter into contractual relations. The United 

Nations has exercised- its contractual capacity both through officials of the 

Secretariat acting on behalf' of the Secretary-General, in his capacity as 

chief administrative officer of the Organization, and through subsidiary bodies 

established for particular purposes by one of the principal organs. Subsidiary 

organs, nuch as UNICEF and UNRWA, which have been entrusted by the General 

Assembly with a wide range of direct functions, have regularly entered into 

commercial contracts in their own name. 

2. Such difficulties as have arisen regarding the contractual capacity of the 

Organization have usually followed a dispute over the execution of a particular 

contract. On several occasions it has been alleged by the other party that the 

United Nations lacked juridical personality and thus could not enforce its 

contractual rights before a local court. These .arguments, in which the legal 

personality of the Organization was denied as part of a denial of its capacity 

to institute legal proceedings, do not appear to have been raised in any 

commercial dispute in which the United Nations took action as a plaintiff, 

although they have been presented in correspondence. In U.N. v. B. and 

UNRRA v. DeaJ:/ however, arguments denying the legal personality of the two 

organizations w.er,= presented by former staff members ·when action was brought to 

recover sums paid to them in error under their contracts of employment; these 

arguments were rejected by the courts. It may also be noted that in a dispute 

!/ See section 4 below. 
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which arose in 1952 with a private firm with whom the United Nations had entered 

into a ccmmercial contract, the firm sought to halt arbitration proceedings by 

means of a court order on the grounds that the Organization's immunity from suit 

and execution rendered its contracts unenforceable. In correspondence the Office 

of Legal Affairs denied this argument, relying on precedents with respect to 

State immunities and its acceptance of an arbitral procedure for the settlement 

of disputes. The request for a motion to stay arbitration was subsequently 

dropped by the firm concerned. 

3. So far as is known, no State has placed any express limitation upon its 

recognition of the contractual capacity of the United Nations. The Organization 

may therefore use its contractual powers, subject to the limitations imposed by 

its own structure and the authority given by resolutions adopted by its organs, 

for the same purposes as any other legal entity recognized by particular 

municipal systems. 

4. In 1958, following a dispute as to the execution of a commercial contract, 

UNRWA sought to enter into arbitration with the other party. The other party 

having declined to appoint an arbitrator, in accordance with the terms of the 

contract UNRWA requested the President of the Court of Arbitration of the 

International Chamber of Cr.mmerce to appoint one. The latter appointed 

Professor Henri Batiffol of the Faculty of Law of the University of Paris. The 

section of Professor Batiffol's award dealing with the question of the competence 

of the arbitrator included the following passage which is of general interest 

regarding the capacity of an international organization, or of its subsidiary 

organs, to enter into contracts and to secure their enforcement: 

" ••• Attendu que l'UNRWA, organe des Nations Unies, tient des traites 
en vertu desquels elle a ete constituee, et notamment de la convention 
sur les privil~ges et immunit~s des Nations Unies, du ~3 fevrier 194~, 
la personnalite juridique, et le pouvoir de cont.racter; '1.Ue la stipulation 
d'une clause eompromissoire, impliquee par ce pouvoir, trouve done son 
fondement juridique dans un acte relevant du droit international public 
et se trouve valable par application de ce droit sans qu'il soit 
necessaire, ~ ce point de vue, de l'appuyer sur une loi nationale, 
comme ce serait le cas pour un contrat entre personnes privees toujours 
soumises, ace jour, ~ l'autorite d'un Etat, done~ un systeme juridique 
national, que ce soit par leur nationalite ou leur domicile, la situation 
de leurs biens ou le lieu de leur activite; 
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Attendu que si certains syst~mes juridiques permettent au signataire 
d'une clause compromissoire de saieir le juge de droit commun soit pour 
surveiller la procedure arbitrale> soit meme, si ce juge l'estime 
opportun, pour le substituer a l'arbitre, une telle substitution suppose 
que le cause relhve d'un systeme national ayant prevu cette possibilite, 
et regle ses consequences; que s'agissant en l'esp~ce d'une cause que ne 
releve pas d'un systeme juridique national, mais du droit international 
public leq:n.el n'a pas prevu une telle possibilite, sans posseder 
d'ailleurs d'organisation propre a en regler les consequences, il ya 
lieu d'entendre la clause compromissoire stipulee sel0n ses termes, 
lesquels excluent le recours au juge de droit commun sur les differends 
qu'elle vise, la solution etant d'ailleurs seule canpatible avec l'immunite 
de juridiction des organismes internatione.ux; 

Attendu que le rafus de la societe defend.eresse de concourir a la 
designation de l'arbitre et a l'etablissement du compromis ne doit pas 
faire obstacle a l' execution de la clause compromissoire; que .si les 
systemes juridiques nationaux repartissent differemment en cas d'inexecution 
d'un contrat imputable au debiteur, les roles respectifs des dommages- · 
interets et de l'execution en nature, taus reconnaissent, a des degr~s 
divers, le droit d'exiger cette derniere dans la mesure o~ elle est 
possible; attendu que le droit international, su:r lequel est fondee la 
presente clause compromissoire, ne portant aucune prescription ace sujet, 
il ya lieu de s'en tenir au prinqipe general de l'effet obligatoire des 
contrats et de rech~rcher si l'execution selon sa teneur de la clause 
compromissoire est possible malgre le refus de la partie defenderesse 
d'y concourir; 

Attendu quela designation de l'arbitre malgre l'abstention de la 
partie defenderesse est possible au moins quand le contrat, comme dans 
la presente esp?:!ce, a prevu le recours a un tiers pour cette designation 
en cas de desaccord des parties; qu'il n1y a pas lieu de distinguer entre 
le desaccord sur la personne a designe~ et le desaccord sur l'opportunite 
d'une designation; que la formule de l'article 12 ("Should the parti~s 
not agree within 30 days as to the choice of the arbitrator, the 
appointment will be made by the President of the Court of Arbitration 
of the International Chamber of Commerce") admet les deux eventuali tes, 
conformement ~ la volonte reelle des parties, que a ete de soumettre ~ 
l'arbitrage tout differend ne du contrat; 

Attendu que le refus du d6fendeur de cc,ncourir a. l' etablissement du 
compromis peut-etre supplee par la soumission a l'arbitre du projet de 
compromis propose au defendeur, l'arbitre decidant si le texte propose 
d~finit suffisamment et correctement ou egard aux pieces produites et 
notamment a la correspondance des parties, l'objet du litige; que cette 
suppleance du contrat par un jugement~ admise notamment en cas de refus 
d' executer une promesse de vente, n'est que l' execution pure et simple, 
decidee par le juge, du contrat originaire, la decision rendue dans 
ces conditions tenant lieu de compromis; 
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Attendu qu'en l'espece la partie demanderesse a demande au President 
cte la Cour -d'arbitrage de la Chambre de Commerce Internationale, 
conformement a l' article i2 des conditions generales annexees au contrat, 
la designation de l'arbitre; qu' il y a ete proc~de; attendu que la 
demanderesse ayant scum.is a l'arbitre c;lesigne le proje,t de compromis 
pr.opose par elle a la societe defenderesse, l'arbitre a estime, au vu des 
pieces produites, que ce projet definissait suffisamment et correctement 
l'objet du litige; attendu que l'arbitre a done ete validement saisi, et 
est canpetent pour connait_re du li tige. n 

The arbitrator found in favour of UNRWA as regards the merits of the dispute. 

(b) Choice of law; settlement of disputes and system of arbitration 

5. Generally speaking, United Nations contracts (both those of a commercial 

nature and employment contracts) have not made any mention in the contract of 

the kind of law applicable to the agreement. In the case of employment contracts, 

the contract itself ht..s formed part of a growing system of international 

administrative law, independent of given systems of municipal law. The 

references to municipal law contained in employment contracts have therefore 

been specific rather than general (e.g., as to social security laws) or, very 

occasionally, introduced for the purposes of providing a convenient yardstick 

for measuring ccmpensation or separation benefits.Y Clauses of the latter 

description have now almost ceased to be used; in any case, at no time did they 

amount to a choice of an actual system of municipal law to govern the entire 

terms of an employment contract. An internal appellate system has been 

established to consider disputes of a serious nature regarding employment 

contracts. The United Nations Administrative Tribunal has referred to the 

general principles of law in interpreting employment contracts, and has largely 

avoided reference to municipal systems. 

6. In the case of commercial contracts, express reference has rarely been made 

to a given system of municipal law. The standard practice is for the contract 

.:to contain no choice of law clause as such; provision is made, however., for the 

For the cases involving employment contracts which contained claus~s of 
this nature, see Hilpern v. UNRWA and Radicopoulos v. UNRWA, Judgements 
of United Nations Administrative Tribunal, Nos. 1-70, Nos. 57, 63, 65 
and 70. See also Bergaveche v.United Nations Information Centre, cited 
in sectic-,1 7 below. 
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settlement of disputes by means of arbitration when agreement could not be 

reached by direct negotiations. Thus in the case of contracts concluded with 

parties resident in the United States, reference is made·to arbitration according 

to the procedures established by the .American Arbitration Association, by the 

Inter-American Arbitration Association in respect of contracts with Latin American 

suppliers, or by the International Chamber of Coinmerce in ·remaining cases. The 

clause presently in use reads as fbllo\,,s: 

"Any dispute arising out of the interpretation or application of the 
terms of this Contract shall, unless it is settled by direct negotiations, 
be referred to arbitration in accordance with the rules then obtaining of 
the (American Arbitration Association/Inter-American Arbitration 
Association/International Chamber of Commerce). The parties agree to be 
bound by any arbitration award rendered in accordance with this section as 
the final adjudication of any such dispute." 

No further reference is made in the contract to the legal system to be applied. 

7. In 1964 the Office of Legal Affairs advised the Office of General Services 

regarding a proposal that the United Nations standard bid form and United Nations 

contracts should specify that the place of arbitration would be New York. An 

extract from the opinion given is reproduced below: 

"There would naturally be practical advantages from our point of view 
should arbitrations be held in New York. On the other hand, there is the 
consideration that a requirement to this effect might dissuade parties 
either not resident or not represented in New York from bidding for United 
Nations contracts, and such a possibility should be avoided. To provide 
therefore in the standard bid form that arbitration should be in New York 
would not seem to us to be entirely advisable. 

On the other hand, when it is apparent at the time of contracting 
that a strong conflict of interest would exist between the United Nations 
and the contracting party in respect to the place of arbitration, it would 
be advisable to include agreement on the place of arbitration in the 
disputes clause. In such cases, should the United Nations consider it 
advisable that arbitration in the particular case should be in New York, 
it would be advisable to try to reach agreement on the inclusion of the 
words 'Any arbitration hereunder shall take place in New York unless 
otherwise agreed by the parties' in the arbitration clause of the 
contract." 2/ 

LJ United Nations Juridical Yearbook, 1964, P· 224. 
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8. The overwhelming majority of commercial contracts which have been entered 

into by the United Nations have been performed without the occurrence of any 

serious difficulty. The United Nations has therefore only had recourse to 

arbitral proceedings in a limited number of cases. The arbitral awards which 

have been given have been very largely based on the particular facts relating to 

the contract concerned and have not raised points of general legal interest 

regarding the status, privileges and immunities of the Organization.!±/ Very 
\ 

few cases regarding ccmniercial contracts to which the United Nations was a party 

have come before municipal courts; in instances in which the United Nations was 

the plaintiff the most frequent issue was the capacity of the Organization to 

institute proceedings • .z/ In one case it was held that a United Nations subsidiary 

organ bringing an action arising out of a contract was obliged to comply with 

venue requirements.§/ 

lJ:./ See, however, the award given by Professor Batiffol, cited in sub-section (a) 
above. 

2/ See section 4 below. 

§/ UNKRA v. Glass Production Methods, idem. 

I ... 
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(a) Recognit}on of the capacity of the United Nations to acquire and dispose 
of immovable property 

9. The capacity to acquire and dispose of immovable property, which is granted 

to the United Nations under section 1 (b) of the General Convention, has been 

widely recognized by both Member and non-member States. Even in the case of 

Curran v. City of New York et a1,Y in which the plaintiff sought to forbid the 

transfer of the Headquarters site to the United Nations by the City of New York, 

the plaintiff did not deny the capacity of the United Nations to hold the land 

if it was transferred. Such problems as have arisen in this context appear to 

have been the result of the unique status of the United Nations, which have 

prevented its assimilation under national law to the position of either that of a 

government or to that of a private individual or corporation. The conditions 

under which the United Nations has acquired property have accordingly usually 

been determined at several levels; under the terms of an international agreement 

with the national government; under the terms of supplementary legislation 

ad9pted by the local authorities; and/or under the terms of a private contract. 

The number of parties and instruments involved has in itself therefore sometimes 

been conducive to administrative difficulties. 

10. As regards the adoption of legislative or other provisions affecting the 

exercise of the United Nations capacity to acquire immovable property, it may be 

noted tna,; in the State of New York, special conditionsg/ have b.een laid down 

regarding "the acquisition of land by the United Nations in the State of New York. 

No objection was made to these conditions since they were not regarded as 

inconsiatent with the Charter or with the major federal legislation granting the 

Organization the right to acquire property wider United States law. It may also 

be noted that, when acceding to the General Convention, Turkey submitted a 

reservation that purchases of land and immovables by the United Nations were 

"subject to the conditions applied to foreigners"; this reservation was 

subsequently withdrawn however. A more stringent reservation was made by Mexico 

when acceding to the General Convention in 1962, in the following terms: 

Y See section 7 (a) below. 

g/ See, e.g., the Act of the State of New York, February 27, 1947,(esp. 
section 59 { j)) cited in the letter quoted below. / ••• 
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"The 'united :t-Jations and its organs. shall_ not be entitled to acquire 
. -.i,mmQ'vable propet--ty L1 Mezican. ter.ri tory, in view of the property regulations 
· la.id dow11 ty ·ti} .. e :Political Cons0i tution of the United Me:dcctn -States~" 

11. In general it: may be said ttat, i:r: exercising its capacity to acquire 

immovable property (in instances where such exercise is not, as in the exceptional 

case of Mexico, denied, the Organization will ccmply with the normal requirements 

of local law, provided that these requirements do not constitute a hindrance to 

the way in which the Organization exercises its functions. 

J2. The following extract from a letter, dated 24 March 1947, from the Office of 

Legal Affairs to a firm of New Yo:r:k lawyerc, in connexion with the purchase of t~e 

Headquarters site, summarizes the basj_c position under both international and 

United States law (including th9.t of t.he State of New York): 

" ••• We wish to advise you that under the laws of the United States 
and the State of New York, the United Nations possesses the legal capacity 
and authority to contract for and purchase real property for the purpose 
of carrying on its functions. Furthermore, we wish to advise you that the 
Secretai·y-General of the United Nations is authorized by the Charter of the 
United Nations and the resolution of its General Assembly to act for and 
on behal!· of the Organization in purchasing land for use as a headquarters 
site. 

The specific legal provisions which confer upon the United Nations, 
the aforesaid capacity and authority) are as follows: 

(1) Article 104 of the Charter of the United Nations which provides 
as follows: 

'The Organization shall epjoy in the territory of each of its 
members such legal capacity as may be neces~mry for the exercise of 
its functjons and the fulfilment of its purposes'. 

'Ille Charter of the United nations, which came into force on 
24 October 1945 is a treaty of the United States duly ratified by and 
with the advice and consent of the Senate. 

(2) Section 2 (a) of the Internati¥1 Organizations Immunities Act, 
'Public Law 291 - 79th Congress, which provid~s: 

'International organizations shall, to the extent consistent with 
the instrument creating them, possess the capacity: 

(i) to contract; 

(ii) to acquire and dispose of real and personal property'• 

I.~. 
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The United Nations was designated as an inte1-n~tional organization 
entitled to enjoy the benefits of this net by the President of the United 
States in Executive Order No. 9698, dated February 19, 1946. 

(3) Article 4 (b)- of the State Law of New York as enacted by 
Chapter 25 of the Laws of 1947·. Section 59 (j) of this -articie'°pr,·ovides 
as follows: ·--· 

1 Acq_uis:i.tion of land. The United Nations may take by gift, grant 
or devise, acquire by purchase, but not by cond9mnation, any land 
necessary, usefu:i_ or co11ve.1ient in carrying on tl,.:; functions of such 
organization within the state and J10:!.d, trans:nit and dispose of the 
same. 1 

The authority of the Secretary-General to act for and on behalf of 
the United Nations in this respect derived from Article 97 of the Charter 
which states that 1 he shall be the Chief Administrative Officer of the 
Organization' • Specific authority of the Secretary-Gencr2.l to purchase 
land for use as a headq_uarters site has been granted br the General Assembly 
of the United Nations in a resolution adopted at the second part of its 
first session on J_4 December 1946. This resolution prov1des, inter alia, 
as follows: 

'2. That the permanent headquarters of the United Nations shall be 
established in New York City in the area bounded by First Avenue, 
East 48th Street, the East River antl East 42nd Street; 

'3, That the Secretary-General be authorized to take all steps 
necessaIJ' to acquire tbe land hereinabove described together with 
all appurtenant rights, and to receive the afo:i."2said gift of 
$8i500,000 (U.S.), ~nd to apply the said gift to the acquisition 
of the land as provided in the terms of the offer'. (Resolution 100 (1) 
on the Headquarters of the United Nations adopted. li~ December 1946) •.. " 

13. In 1964 the United. Nations purchased a lease and leasehold. estate in New 

York City. A savings and loan association sou.rsht conf:i,rmo.tion of the capacity 

of the United Nations to carry out the transaction. The United Nations r~plied 

as follows: 

11 1. ••. You have req_uected our opim.on, first, with respe~t to the legal 
capacity )f the UnHed Nations to purchase the above lee.se and leasehold 
estate and to execute the various papers incident&l to the purchase, and 
secondly, with respect to the United Nations officials authorized to 
execute on behalf of _the U.n.ited Nations the assumption of the lease and 
the other papers~ 
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2. The United Nations, under Article 104 of its Charter, enjoys in the 
territory of each of its Member States r such legal ca2mci ty as may be 
necessary for the exercise of its functions ••• '. This provision has in 
the United States been i:nplemented thro-.ig,.½ the International Organizations 
Immunities Act, which provides that 'International organizations shall, 
to the extent consistent with the instrument creating them, possess the 
capacity - (i) to contract; (ii) to acquire and dispose of real and 
personal property; •••• r ((22) USCA, section 288a, (a)); and the United 
Nations has been designated in Executive Order no. 8698 as a public 
international organization for the purpose of this Act. New York State 
legislation provides that the United Hations may acquire by gift, devise 
or purchase any land or interest in land within the State useful in 
carrying on the functions of the Organization (McKinney's New York State 
Law, section 59, i and j). 

3. The property in question is to be used for offic:e space for the 
United Nations Training and Research Institute which the United Nations 
General Assembly has, by resolution 1934 (XVIII) of 11 December 1963, 
requested the Secretary-G~neral to establish. The purchase of the lease 
and leasehold estate and the execution of the papers required for that 
purpose are, therefore, valid exercises of the Organization's powers 
under the Charter and within its legal capacity recognized under United 
States Federal and New York State legislation. 

4. The Secretary-General of the ~nited Nations is, under Article 97 of 
the Charter, the chief administrative officer of the Organization. Unless 
the Secretary-General directs other~ise, the Under-Secretary, Director of 
General Services, or his authorized delegate is the contracting officer; 
this is provided in the United Nations Financial Rules which were 
formulated by the Secretary-General pursuant to the F:i!nancial Regulations 
adopted by the General Assembly at its fifth session (General Assembly 
resolution 456 (V) as amended by resolutions 950 (X) and 973 B (X)). 
With respect to the acquisition of the leasehold, the Undera..Secretary, 
Director of General Services, is, ex officio, the official authorized to 
execute all the necessary papers except that concerned with immunity from 
legal process; the Secretary-General himself is the sole official authorized 
to agree to such waivers. 

5. It is,therefore, our opinion that all action required under the United 
Nations Charter, the applicable General Assembly resolutions, and the 
Regulations and Rules of the Organization in order to authorize the 
Organization's purchase of the lease and leasehold e~tate and the 
execution of the various papers required in that connexion will have been 
taken by virtue of the execution by the Under-Secretary, Director of 
General Services, of the assumption of lease and leasehold and other 
agreements with the exception of the undertaking concerned with the 
Organization's immunity from legn.l process which will have been duly 
executed when signed by the Secretary-General himself." 2./ 

"Lf United Nations Juridical Yearbook, 1964, p. 222. 
I ... 
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14. As regards the acquisition of immovable property by the United Nations 

elsewhere thAn at Headquarters, in resolution 79 (I) the General Assembly 

approved an "Agreement concerning the execution of the transfer to the United 

Nations of certain assets of the League of Nations, signed on 19 July 1946 11
, 

which provided for the transfer to the United Nations of rights in respect of the 

imr,1ovable and movable property of the League of Nations. The immovable property 

included such items as the Ariana site in Geneva and the buildings erected by 

the League on that cite, ownership of other properties held by the League and 

the ser.,,-itud~s constituted in favour of the League. The movable property included 

the fitt:i.ngs, furniture, officC:' equipment, books, the stock of supplies and all 

other corporal property belonging to the 1eague of Nations. In addition, a 

specific agreement ccncerning the Ariana site was concluded between the United 

Nations and the Swiss Federal Council and approved by the General Assembly in 

resolution 98 (1) }±./ Under the agreement the United Nations is stated to be the 

owner of the buildings of the League of Nations on the Ariana site and of any 

other buildings it may erect there. The Organization has a transferable and 

~xclusive right of user of the surface of the land on which these buildings are, 

or may be, erected, and a non-transferable and exclusive right of user over the 

remainder of the site. The property in the soil, however, remains with the Town 

of Geneva. 

15. Premises occupied by the United Nations other than at Headquarters and the 

Geneva Office ha,e mostly been rented or leased, or, in some cases, made available 

by Governments, and not owned outright. 

16. F'ollowing the acquisition of immov<i.ble property, the problem encountered by 

the United Nations as own21· or f')ssessor have been broadly the same as those of 

any occupier. In the case of the Headquarters A.greement with the United States, 

for example, specific arrangements were made for the supply of public services. 

Section 17 (a) of the Agreement provides: 

~/ 

11
• n. The appropriate .American authorities will exercise, to the extent 

requested by the Secretary-General, the powers which they possess to 
ensure that the headquarters district shall be supplied on equitable 
terms with the nec~ssary public services, including electricity, water, 

The agreement is reproduced in "Negotiations with the Swiss Federal Council, 
Report by the Sec:i-:-etary-General'1 (A/175), annex II. 
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gas, post, telephone, telegraph, transportation, drainage, collection of 
refuse, fire protection, snow removal, e~ cetera. In case of any 
interruption or threatened interruption of any such services, the 
appropriate American authorities will consider the needs of the United 
Nations as being of equal importance with the similar needs of essential 
agencies of the Government of the United Statci:;, end will take steps 
accordingly to ensure that the work of the United Nations is not prejudiced. 11 

Similar provisions are contained in the ECAFE and ECA Agreements.2.f 

17. Steps have also been taken, in conjunction with the local authorities, to 

protect the amenities of the area adjacent to United Nations premises. Section 18 

of the Headquarters Agreement specifies that: 

" ••• The appropriate American authorities shall take all reasonable steps 
to ensure that the amenities of the headquarters district are not prejudiced 
and the purposes for which the district is required are not obstructed by 
any use made of the land in the vicinity of the district. The United Nations 
shall on its part take all reasonable steps to ensure that the amenities of 
the land in the vicinity of the headquarters district are not prejudiced 
by any use made of the land in the headquarters district by the United 
Nations." 

18. Pursuant to this provision, the United Nations has received special protection 

under local zoning laws. In Geneva, protection of the amenities of the Palais des 

Nations was given as the main reason for the exchange of two properties, "Le 

Chene", owned by the United Nations, and "Le Bocage", which the Can"tonal Government 

had purchased from a private owner. The advisory Committee on Administrative and 

Budgetary Questions reported to the seventh session of the General Assembly as 

follows: 

"Protection of the amenities of the Palais is a matter of considerable 
importance to Member States. With this purpose in view, representatives 
of the Secretary-General recently entered into negotiations with the 
Cantonal authorities, who have now formally agreed that, subject to the 
approval of the General Assembly o~ the United Nations, ownership of the 
two properties should be exchanged without other consideration • 

. The proposed scheme ••• would afford a safeguard against the commercial . 
development of any part of the properties surrounding the Palaia des Nations. 
Such a contingency would obviously impair the amenities o~ the Palais and 
cause a serious depreciation of property valuce~ Except where 'Le Bocage' 
is concerned, the interest of the United Nations in this respect is already 

z/ Section 16, ECA Agreement, and section 24, ECAFE Agreement. 
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fully protected. The belt of properties immediately surrounding th~ Palais 
and its grounds is unbroken except for one strip of land which comprises,, 
in almost the whole of its area, the latter property. Commercial 
development on this belt is precluded." §/ 

19. As regards the disposal of immovable property, in the case of a number of , 

its major installations the United Nations has agreed to act in consultation with 

the host authorities. Sections 22 to 24 of the Headquarters Agreement, for 

example, provide: 

§/ 

"Section 22. (a) 'l'he United Nations shall not dispose of all or any part 
of the land owned by it in the headquarters district without the consent 
of the United States. If the United States is unwilling to consent it 
shall buy the land in question from the United Nations at a price to be 
determined as provided in paragraph (d) of this section. 

(b) If the seat of the United Nations is removed from the headquarters 
district: all right, title and interest of the United Nations in and to 
real property in the headquarters district or any part of it shall, on 
request of either the United Nations or the United States, be assigned and 
conveyed to the United States. In the absence of such request, the same 
shall be assigned and conveyed to the sub-division of a state in which it 
is located or, if such sub-division shall not desire it, then to the state 
in which it is located. If none of the foregoing desire the same, it may 
be disposed of as provided in paragraph (a) of this section. 

(c) If the United Nations disposes of all or any part of the 
headquarters district, the provisions of other sections of this agreement 
which apply to the headquarters district shall immediately cease to apply 
to the land and buildings so disposed of. 

(d) The price to be paid for any conveyance under this section shall, 
in default of agreement, be the then fair value of the land, buildings and 
installations, to be determined under the procedure provided in section 21. 

Section 23. The seat of the United Nations shall not be removed from the 
headquarters district unless the United Nations should so decide. 

Section 24. This agreement shall cease to be in force if the seat of the 
United Nations is removed from the territory of the United States, except 
for such provisions as may be applicable in connexion with the orderly 
termination of the operations of the United Nations at its seat in the 
United States and the disposition of its property therein. 11 

Official Records of the General Assembly, Seventh Session, Annexes, fourteenth 
report of the Advisory Committee on Administrative and Budgetary Questions 
(A/2262). 
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Balancing these provisions, section 3 of the Agreement states: 

"Section 3. The appropriate American authorities shall take whatever action 
may be necessary to assure that the United Nations shall not be dispossessed 
of its property in the headquarters district, except as provided in 
section 22 in the event that the United Nations ceases to use the same, 
provided that the United Nations shall reimburse the appropriate American 
authorities for any costs incurred, after consultation with the United 
Nations, in liquidating by eminent danain proceedings or otherwise any 
adverse claims." 

20. Under article 4 of the deed transferring the site of the ECLA offices, the 

land would revert to the Government of Chile if the United Nations ceases to 

exist as a legal entity in international lau or if it decides to remove its 

offices and services permanently from Chilean territory. In the event of such 

reversion, a fair price is to be paid for the buildings and installations, as 

determined between the Government of Chile and the United Nations. As an 

exception to this right of reverter, the deed provided that the ownership of 

the land may be transferred to an international or regional organization which is 

recognized by the Government of Chile, provided that the transfer is authorized 

by that Government. 

21. Lastly, it may be noted that in a number of instances, the United Nations 

has occupied property the title to which was either uncertain or was in dispute 

between various governmental parties. Examples include the occupation of 

Government House, Jerusalem, and of several military bases and installations in 

the Rqmblic of the Congo. These instances have turned on the special facts 

involved ir. ~ach cuse, including the relevant provisions of international 

agreements. In general, however, it may be said that in these instances the 

role of the United Nations has been that of a trustee, occupying the premises 

concerned under a prima facie right to do so until the question of title has 

been clarified. 

(b) Acquisition and __ disposal of immovable property 

22. The United Nations has acquired and disposed of immovable property, or of 

interests in immovable propert;L/ (e.g. leaseholds), on a number of occasions 

during its h11,t~ry. 

7.J For purposes of convenience all interests in immovable property have been 
considered as falling within the present section even if under given systems 
of national law the interests may be classified according to a different 
criterion. 
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23. At New York, the first premises occupied for any appreciable length of time, 

namely at Lake Success, were held under lease. The Interim Headquarters 

Agreement regarding the Lake Success site made provision for this fact in the 

following article: 

"The United Nations agrees, in view of the fact that th.e premises 
occupied by it as the temporary headquarters are under lease from persons 
not parties to this agreement, that passes will be provided by the 
Secretary-General to such persons or their duly authorized agents for 
the purposes of enabling them to inspect, repai~ and maintain the said 
premises in accordance with the terms of the lease. 

The United Nations further agrees that this Interim Agreement shall 
not affect any existing arrangements with respect to payment of taxes or 
payments in lieu of truces on property under lease from persons not parties 
to this agreement or impair the power of any municipality to impose taxes 
on property so leased." 

Moreover, the description of the property at Lake Success which was annexed to 

the Agreement declared that, 

"The foregoing description of the property has been taken from the 
proposed lease between the Reconstruction Finance Corporation and the 
United Nations. The said description is subject to such modification as 
may be contained in the lease as executed between the Reconstruction 
Finance Corporation and the United Nations." 

24. The present Headquarters Agreement does not refer specifically to the terms 

under which the site was acquired, although provision is made regarding possible 

disposal.~ The Agreement reproduced below, between the City of New York and 

the United Nations, gives details of the transfer of a portion of the Headquarters 

site to the United Nations; the agreement is thu& ancillary to the Headquarters 

Agreement betwe€n the Organization and the United States Government. 

"AGREEMENT made this 22nd day of August, 1947, between the CITY OF NEW Y0R,K, 
a municipal ~orporation, having its principal office at the City Hall, 
Borough of Manhattan, City of New York, pursuant to the authb:rity contflined 
in a Resolution of the Board of Estimate adopted the 22nd day of ~ay, 1947 
(Calendar No. 202), hereinafter described as the City, and UNITED NATIONS, 
hereinafter described as the UN. 

~/ See the provisions quoted in sub-section (a) above. 
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WITNESSETH 

That the City for and in consideration of the price hereinafter 
specified and the convenants, promises and agreements on the part of the 
UN herein contained and made, agrees hereby to sell and convey to the UN, 
subject to and upon each and all of the terms, covenants and conditions 
of this agreement, and the UN in consideration of the premises hereby 
agrees to acquire the real property situate in the City of New York, County 
of New York and State of New York, hereinafter described as follows: 

ALL that certain lot, piece or parcel of land with the buildings and 
improvements thereon erected, situate, lying and being in the Borough of 
Manhattan, City of New York, bounded and described as follows: 

BEGINNING at a point on the northerly side of East 42nd Street, distant 
100 feet easterly from the corner formed by the intersection of the 
easterly side of 1st Avenue and the northerly side of East 42nd Street; 
thence northerly parallel with the easterly side of 1st Avenue 100 feet 
5 inches to the centre line of the block between East 43rd Street and East 
42nd Street, thence easterly along said centre line of the block 100 feet; 
thence southerly and again parallel with the easterly side of 1st Avenue 
100 feet 5 inches to the northerly side of East 42nd Street; thence westerly 
along the northerly side of East 42nd Street 100 feet to the point or place 
of beginning as said streets existed on March 1, 1947. 

Subject to: 

(a) Any state of facts which an inspection of the premises and an 
accurate survey may show and any encroachments upon said premises or 
contiguous premises. 

(b) Covenants, conditions, restrictions, reservations, easements, 
and rights of way, if any, contained in fonner instruments of record 
affecting said premises so far as the same may now be in force or effect. 

(c) Liens, charges and encumbrance made, created or suffered by the 
UN, or to be paid, discharged or assumed by the UN hereunder. 

(d) Restrictions and zoning laws, ordinances or regulations adopted 
or imposed by any governmental authority, and to any modifications or 
amendments thereof. 

The purchase price for which the City agrees to sell and convey and 
the UN agrees to acquire said property is ONE MILLION FOUR HUNDRED NINETY­
FOUR THOUSAND DOLLARS ($1,494,000) which the UN covenants and agrees to 
pay in lawful money of the United states of America to the City in tne 
following manner: 

/ ... 
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One-fifth thereof upon the execution and delivery of this agreement, 
receipt of which is hereby acknowledge, and a like sum on the first day 
of July of each year thereafter to and including the first day of July 1951, 
with the privilege to make full payment of the purchase price of any unpaid 
balance thereof at any time. 

The UN may enter into possession of the premises herein described 
immediately, and may make alterations therein. The UN covenants, by reason 
of taking possession, that it will not commit, permit or suffer any waste 
of said property and agrees to keep and maintain same in good condition and 
repair and promptly pay all costs and charges therefor. The UN shall cause 
to be discharged at its own costs and expense any claims or liens that may 
be filed against the property by reason of such repairs, improvements or 
alterations. 

In the event the UN defaults in its payment of any installments as 
set forth herein, or in the event the UN ceases to use the premises as its 
International Headquarters, the City shall be entitled to re-enter the 
primises and become repossessed thereof. 

If the City becomes repossessed thereof as above provided, all sums 
theretofore paid by the UN to the City on account of such purchase price 
shall be deemed payment for use and occupation of the premises by the UN. 

Upon the full payment of the purchase price, the City shall deliver 
to the UN a good and sufficient Bargain and Sale Deed at the Office of the 
Corporation Counsel, Municipal Building, Room 1263, Borough of Manhattan, 
City of New York, in proper statutory form for record which shall be duly 
executed by the Mayor or Deputy Mayor and the City Clerk so as to convey 
to the UN the fee simple of the said premises free and clear of all liens, 
encumbrances or objections except as herein stated and provided for and 
except such liens charges or encumbrances made, created or suffered by 
the UN, and subject to the exceptions mentioned in this agreement. 

IN WITNESS THEREOF, the parties hereto have caused these presents to 
be executed the day and year first above written. 11 

25, The majority of property transactions have not occurred, however, in New 

York or Geneva, but in countries in which United Nations offices and installations 

have been established in connexion with technical assistance and field operations, 

or with public information activities, In a significant number of cases the 

agreement under which the United Nations agreed to provide the services in 

question also determined, at least in outline, the conditions under which the 

United Nations might occupy property. Field agencies, such as UNRWA AND UNKRA, 

:1ave also occupied property, er.ected buildings for the. benefi'ciaries of their 

programmes, and executed deeds of transfer, on a wide scale. It may be noted that 

article IV of the Agreement between UNRWA and Jordan provides in part as follows: 

I .. . 
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"The Agency agrees to pay to the Jordan Government, with et'fect from 
1st. March 1951, the sum of five hWldred Jordanian Diuars per month towards 
all costs arising out of rent.s for land occupied by refugee camps and for 
charges of water consumed by refugees within tpe Hashemite Kingdom of the 
Jordan, it being understood that the responsibility for the provision of 
camp sites and of water and for resolving all questions arising out of 
their procurement shall rest with the Government. 

'!he Hashemite Government of Jord~n agrees to bear all costs arising 
out of rents for land occupied by refugee camps and for charges of water 
consumed by refugees in excess of five hundred Jordanian Dinars per month." 

26. In article II (i) of the Agreement between the United Nations and the 

Republic of Korea signed on 6 November 1959, the land on which the United Nations 

Memorial Cemetery stands is granted to the United Nations "in perpetuity and 

without charge". 
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(a) Recognition of the capacity of the United Nations to acquire and dispose 
of movable property 

27. The capacity of the United Nations to .acquire and dispose of movable property 

has been fully recognized, both by Member States (whether or not they have become 

parties to the General Convention), and by non-member States. Specific problems 

relating to the terms under which such property has been acquired or might be 

disposed of under national law, in particular as regards taxation, are considered 

in chapter II below. The legal capacity of the United Nations to own movable 

property or otherwise exercise legal powers in relation to movable property, has 

not itself been called in question. 

(b) Licensing and registration of land vehicles, vessels and aircraft 

(1) Land vehicles 

28. In the majority of cases land vehicles owned and operated by the United Nations 

have been registered with the road licensing authorities of the host State in which 

tr.8 vehicles were to be used. The local authorities have :frequently granted a 

special registration number or a special prefix ( e.g. "U.N.") to designate such 

veh:i_cles. 

29. A number of bodies performing peace-keeping operations in the field, however, 

have issued their own identification marks and licences, -which they have notified 

to the local authorities concerned. In the case of UNTSO, which appears to be the 

forerunner in this respect, vehicles used are not registered with the authorities 

of any of the States in which UNTSO operates and the licence plates, which carry 

the letters "UN" and a number, are issued by UNTSO itself. In the Exchange of 

Lette:i:s betweer. the Secretary-General and the Foreign Minister of Lebanon concerning 

the status of the United Nations O'bservation Group in Lebanon "the use of United 

Nations vehicle registration plates" was included in the list of "privileges and 

immunities necessary for the fulfilment of the functions of the Observation Group"; 

a similar provision was included in the Exchange of Letters regarding the 

stationing in Jordan of a United Nations subsidiary organ under the charge of a 

Special Representative of the Secretary-General, and in the Exchange of Letters 

between the United Nations and Saudi Arabia concerning the observation operation 

along the Saudi-Arabia-Yemen border.Y 

1) United Nations rreaty Series, vol. 474, p. 155. I ... 
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30. Paragraph 21 of the UNEF Agreement provides in part as follows: 

11 Service vehicles, vessels and ai1:"craft shall carry a distinctive United 
Nations identification mark and licenc.e which shall be notified by the 
Commander- to tbe Egyptian authoritre·s. Such vehicle-s, vessels and aircraft 
shall not be subject to registration and licensing under the laws and 
regulations of Egypt. Egyptian author:j.ties shall accept as valid, without a 
test or fee, a permit or a licence for the operation of service vehicles, 
vessels and aircraft issued by the Commander." 

Similar provisions were contained in the ONUC and UNFICYP Agreements.'Y 

( ii) Vessels 

31. The United Nations nas on occasions operated vessels under the United Nations 

flag. In 1961 the Director, Legal Division, IAEA, informed the Legal Counsel of 

a proposal which had been ma.de to allow inter-governmental organizations to act as 

licensing States under the draft Convention on the Liability of Operators of 

Nuclear Ships. The reply of the Legal Counsel, dated 24 May 1961, summarizes past 

United Nations practic~ and indicates some of the problems which would be posed 

by the establishment of a maritime register by the United Nations. 

"I was most interested to hear of the proposal made by Belgium, Denmark 
and India, at the recent Conference on Maritime I.aw held in Brussels, to add 
an Article to the draft Convention on Liability of Operators of Nuclear Ships 
which would permit an intergovernmental organization to act as a licensing 
State under the Convention. The proposal takes into account the principle 
that ships rmy, in certain circumstances, be navigated under the flag of an 
intergovernmental organization. This principle has already gained recognition 
in one of the most important maritime Conventions of this decade, namely the 
Convention on the High Seas, concluded at the First United Nations Conference 
on the Law of the Sea. Article 7 of that Convention provides as follows: 

g/ .Paragraph 32, ONUC Agreement, ibid., vol. 414, p. 245, and paragraph 21, 
UNFICYP Agreement,~-, vol.4§2, p. 70. 

2/ For more detailed information on United Nations ships see the memorandum 
prepared by the Secretariat in United Nations Conference on the I.aw of the 
Sea, 1958, Official Records, vol. DI, p. 138. The consideration of the right 
of the United Nations to sail vessels uncter its own flag by the International 
Law Comm.ission and during the United Nations Conference on the Law of the Sea 
is summa.rized, ,1ith detailed references, in Repertory of Practice of United 
Nations Organs, Suppl. No. 1, vol. II, pp. 418-422 and ibid., 3uppL No. 2, 
vol. III, pp. 515-517. -
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tThe provisions of the preceding Articles ,Con nationality of shipB 
do not prejudice the question of ships employed on the official service 
of an intergovernmental organization flying the flag of the organization.' 

It is gratifying, furthermore, to see from the proposal of Belgium, Denmark 
and India, that States members of the United Nations and related agencies 
have kept in mind the possibility of international co-operative endeavours. 

In the instant case, the.possible concern of the United Nations is for 
future developments rather than for the present. While the Organization will 
probably find no necessity for licensing a nuclear ship to operate under its 
own flag in the years which lie immediately ahead, it may prove undesirable 
to preclude it from doing so in the more distant future. Circumstances have 
in the past already given rise to several instances where the United Nations 
flag has been used as the sole maritime flag on vessels. During 1954 ten 
fishing trawlers constructed in Hong Kong by the United Nations Korean 
Reconstruction Agency were navigated to Pusan, in Korea, for delivery to 
future Korean owners under United Nations registration and flag, as practical 
and other considerations did not permit of their being placed upon a national 
register for that particular voyage. Similarly, the United Nations Emergency 
Force has operated a Landing Craft Mechanized between Gaza and Beirut under 
United Nations registration and flag. While these example$ appear of small 
import in comparison with the licensing and operation of a nuclear ship, 
indications are not wanting that the United Nations or specialized agencies 
might have occasion to navigate tLeir own vessels, under their own flags, for 
considerable periods of time. Thus I u11cterstand that some thought has been 
given to the use by UNESCO of international oceanograp:1ic vessels, for 
research purposes, using the United Nations flag as the maritime flag. 
Co-operative ventures of a similar nature may eventually become a commonplace 
in the work of international organizations. 

The establishment of a maritime register by the United Nations involves 
certain problems, such as those relating to the exercise of criminal and civil 
jurisdiction over the crews, which have perhaps so far limited the examples 
in which ships have been navigated under the United Nations flag alone. 
However, these problems have been under active consideration and are by no 
means insoluble. In this respect it would be possible to conclude agreements 
with States, whereby they would extend their jurisdiction to vessels n~vigated 
under the United Nations flag." · 

32. As regards the question of jurisdiction, the International Law Commission 

commented in 19551.±/ that: 

l±J Comment on provisional article 4, Regime of the High Seas, Yearbook of the 
International Law Commission, 1955, vol. II, p. 22. See also the discussion 
at the 320th Meeting, Yearbook of the International Law Commission, 1955, 
vol. 1, p. 224 et s~q. 
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" ••• Member States will obviously respect tne protection exercised by 
the United Nations over a ship where the competent body has authorized the 
vessel to fly the United Nations flag. It must, however, not be forgotten 
that the legal system ot the flag State applies to the vessel authorized to 
fly the flag. In this respect the flag of the. UniteC: Nations or that of 
another international organization cannot be assimilated to the flas of a 
State. The Commission was of the opinion that the question calls for further 
study, and it proposes to undertake such study in due course." 

33. It rray also be noted that in the Exchange of Letters between the United 

Nations and the Government of Egypt regarding the clearance of the Suez Canal it 

was stated by the Secretary-General that "In keeping with the United Nations 

responsibilities, the vessels would fly the flag of the United Nat~ons in place 

of their national flag. "'ii 

(iii} Aircraft 

34. In answer to an inquiry made in 1960 by ICAO as to the regis~ration and 

o~nership of aircraft by the United Nations, the Office of Legal Affairs stated 

that the only aircraft which the United Nations had owned up to that date had beP.n 

one which had been used for approximately a year in order to service the supply 

and personnel requirements of the United Nations Cormnission in Korea. The aircraft, 

which crashed in May 1951, had apprently not been registered; its only markings 

were the words "United Nations" on the fuselage, the letters "U.N." on the wings, 

and the Uni tea Nations flag, together with the letters 11 U .N. 9911 on the rudder. 

It was stated that the case was an exceptional one, brought about by a particular 

emergency, and could not be regarded as typical of the arrangements normally rrade 

by the United Nations with respect to aircraft. On all other occasions aircraft 

had either been chartered or had been ms.de available by a Government at the reque5t 

of the United Nations; these aircraft had retained their national registration aud 

narks, though in some instances, for example in the case of aircraft used by UNEF, 

planes had been painted white and bore the United Nations emblem. The reply of 

the Offi~e of Legal Affairs continued as follows: 

2f See also the opinion contained in the United Nations Juridical Yearbook 1963, 
p. 180, in which the Office of Legal Affairs recommended that vessels used 
for the purposes of a Special Fund fishery project should fly the United 
Nations flag in add1tion to their own Jn3.ritime flag. 
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"We have not, in the past, given any extensive consideration to possible 
distinctions between 'public' and other aircraft used by the United Nations. 
We have taken the position that a United Nations aircraft, regardless of the 
particular operation in which it is used, is entitled to the privileges and 
immunities accorded to United Nations property in the Convention on the 
Privileges and Immunities of the United Nations. 

As you surmise, there are some provisions relating to United Nations 
aircraft in certain special agreements governing particular United Nations 
operations. For example, the Agreement between the United Nations and Egypt 
concerning the status of UNEF provides, inter alia, in paragraph 21 that: 

' ••• Service vehicles, vesse1s and aircraft shall carry a distinctive 
United Nations identification mark and licence which shall be notified 
by the Commander to the Egyptian authorities. Such vehicles, vessels 
and aircraft shall not be subject to registration and licensing under 
the laws and regulations of Egypt. Egyptian authorities shall accept as 
valid, without a test or fee, a permit or licence for the operatioh of 
service vehicles, vessels and aircraft issued by the Commander.' 

Paragraph 32 states that: 

'The force and its members shall enjoy together with service vehicles, 
vessels, aircraft and equipment, freedom of movement between Force 
headquarters, camps and other premises, within the area of operations, 
and to and from points of access to Egyptian territory agreed upon or.to 
be agreed upon by the Egyptian Government and the Commander •••• 

Under paragraph 33 UNEF has the right 'to the use of ••. airfields without the 
payment of tolls or charges either by way of registration or otherwise, in 
the area of operations and the normal points ot access, except for charges 
that are related directly to services rendered.' 

The 'Provisional Arrangement' between the United Nations and Lebanon, 
concerning the UNEF Leave Centre in Lebanon, contains, in paragraph 12, a 
provision similar to paragraph 21 of the Agreement just discussed. Should 
you wish to refer further to the Agreement and the Arrangement you will find 
them reproduced in volumes 26o and 266 of the United Nations Treaty Series. 

It is our understanding, however, that special agreements of the above 
nature merely define in more detail some of the privileges to which United 
Nations aircraft are entitled under the Convention on Privileges and 
Immunities of the United Nations." 

35. In response to a further inquiry, the Office of Legal Affairs notified ICAO 

in 1965 of certain developments which had occurred since 1960. 
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1
' ••• A number of aircraft for instance "1ere purchased by the' United 

Nations between 1960 and 1963 for its operations in the Congo. 

These aircraft were exempt from the requirements of Congolese law 
relating to the registration of aircraft, by reason of the Agreement between 
the United Nations and the Republic of the Congo concerning the status of the 
United Nations in the Congo. The Agreement provided in paragraph 32 that 

'United Nations vehicles, aircraft and vessels shali carry a distinctive 
United Nations identification mark. They shall not be subject to the 
registration or licensing prescribed by Congolese laws or regulationc.: 

The United Nations accordingly did not register these aircraft in the 
Congo. Nor were they registered by the United Nations in any other country. 

Many of these aircraft were purchased by the United Nations from 
Governments and, depending on national law requirements concerning the 
registration of government aircraft, these aircraft may or may not have been 
registered when purchased. However, in the case of aircraft that were in fact 
registered when purchased by tbe United Nations, I assume that their national 
registrations would have expired in consequence of the change in ownership. 

It seems likely therefore that while these aircraft were being operated 
by the United Nations they were without national registration. 

While in United Nations ownership, all these aircraft bore only United 
Nations distinguishing marks and United Nations identification numbers. 

I should add that there are, as of now, only two of these aircraft that 
are atill owned by the United Nations. Both aircraft are in the Congo but 
are to be sold in the near future. 

Aside from the aircraft that were purchased for the Congo I am informed 
that the United Nations has, while acting as Executing Agency for the Special 
Fund, purchased three other aircraft. 

The first of these was an Aero-Commander aircraft which was purchased in 
1961 for the Special Fund's Mineral Survey Project in Chile. When purchased 
the aircraft was registered in the United States. Such registration, hO'Wever, 
expired in consequence of the sale, and the United Nations then re-registered 
the aircraft in the United States. The aircraft which bears the United States 
registration marks 1 N.4113 B1 is still in Chile and in United Nations 
ownership. 

The second was a Twin Pioneer aircraft which was purchased by the United 
Nations in 1962 for the Special Fund's Survey of Metallic Mineral Deposits in 
Mexico. When purchased the aircraft was registered in the United Kingdom. 
This registration, however, expired in consequence of the sale of the aircraft, 
and the United Nations then registered the aircraft in Mexico. The aircraft 
which bears the Mexican registration marks 'XC-CUJ' is still in Mexico and is 
still owned by the United Nations, though it is to be sold shortly• 
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The third was a Pilatus Porter aircraft which was purchased by the United 
Nations in 1963 for the Special Fund's Karnali River Hydroelectric Development 
Project in Nepal. When purchased the aircraft was registered in Switzerland. 
Swiss registration, however, expired in consequence of the sale of the 
aircraft, and the aircraft was thereafter registered by the United Nations in 
Nepal. The aircraft which bears the Nepalese registration marks 'GN-AAN' is 
still in Nepal and still in United Nations ownership." 
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4. Legal proceedings brought by and against the United Nations 

36. Section I (c) of the General Convention refers expressly to the capacity of 

the United Nations "to institute- legal proceedings". Thif capacity nas been widely 

recognized by judicial and other state authorities; apart from arbitrations. the 

United Nations has not instituted proceedings before any international tribunals, 

other than the International Court of Justice in the form of requests for advisory 

opinions. 

37. United Nations practice in respect of the receipt of private law claims, and 

the steps taken to avoid or mitigate such claims, is also considered below. 

(a) Legal proceedings brought by the United Nations in respect of commercial 
contracts 

38. In Balfour, Guthrie & Co. Ltd., et al. v. United States et al. ,1/ the United 

Nations brought an action for damages against the United States Government arising 

out of the loss of and damage to a cargo of milk which had been shipped on behalf 

of UNICEF on a United States vessel; the United Nations action was joined with that 

of six other shippers. The Court stated that, having regard to the terms of 

Article 104 of the Charter which, as a treaty ratified by the United States formed 

part of the law of the United States "No implemental legislation would appear to 

be necessary to endow the United Nations with legal capacity in the United States"• 

The President, however, "has removed any possible doubt by designating the United 

Nations as one of the organizations entitled to enjoy the privileges conferred by 

the International Organizations Immunities Act11
, under section 2 (a) of that Act. 

These privileges included "to the extent consistent with the instrument creating 

them," the capacity "to institute legal proceedings." 

39. In UNKRA v. Glass Production Methods, Inc. et al.,Y UNKRA brought an action 

against a corporation domiciled in New York and against three individuals, two of 

Y United States District Court for the Northern District of California, 
5 May 1950; 90 F. Supp. 831. See also the case of International Refugee 
Organization v. Republic S.S. Corp. et al. referred to in Summary of Practice 
relating to the Statua, Privilc~es and Immunities of the Specialized Agencies 
and of the International Atomic Energy Agency, section 1. 

g/ District Court, Southern District of New York, 3 August 1956; 143 F. Supp. 24P 

/ .. 
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whom were residents of Connecticut. The individual defendants moved to dismiss the 

suit on grounds of improper venue; UNKRA contended that the International 

Organizations Immunities Act, which invested international organizations with the 

power to institute legal proceedings, was intended to afford access to the federal 

courts irrespective of venue requirements. The Court held that the action should 

be ~revered and, with respect to the two defendants who resided in Connecticut, 

transferred to the District Court there. The statute granting the privilege of 

instituting legal proceedings to international organizations did not alter or 

provide an exemption from the normal venue requirements. It was pointed out that 

even the United States Government when it commenced an action had to comply with 

the federal venue statutues; in the opinion of the Court, Congress had not intended 

to confer upon United Nations agencies greater privileges in this reapect than were 

afforded to citizens of the United States, or to the United States Government 

itself. 

40. A Canadian decision in which attention was paid to the formal requirements of 

the United Nations capacity to institute legal proceedings was that of United 

Nations v. Canada Asiatic Lines Ltd.2.f The United Nations brought an action to 

recover money owed to it by the defendant. The lawyer acting on behalf of the 

United Nations produced a power of attorney signed by the Secretary-General, whose 

signatur.e had been duly authenticated. The defendant sought to reject the power of 

attorney on the ground that the person who signed it, namely the Secretary-General, 

had no authority to bind the United Nations in respect thereof. The motion was 

dismissed bv the Court which declared, on the basis of Canadian Order-in-Council 

No. 3946 and Article 104 of the Charter, ~The United Nations has the legal capacity 

of a body corporate". The Court distinguished the cases which had been cited to 

it relating to companies on the grounds that, "The affairs of the United Nations 

are administered by the Secretariat and not by a Board of Directors as is done in 

the case of a company incorporated under Letters Patent." The Secretary-General 

was chief administrative officer of the United Nations and the institution of the 

present action fell within the scope of the authority of the Secretariat. The 

Court therefore concluded that: 

2/ Superior Court of Montreal, 2 December 1952. 
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"The power of attorney signed by the Secretary-General of the United Nations 
and bearing the Seal of the United Nations makes prima facie proof of its 
contents and of the authority of its signatory. The said power of attorney 
is good, valid and sufficient and the defendant's action to reject is 
unfounded. 11 

(b) Legal proceedings brought by the United Nations in respect of non-commercial 
contracts and criminal actn 

41. In U.N. v. B.1::./ the United Nations sought to recover before a Belgian Court 

an over-payment of salary made to a former llNKRA staff member after he had left 

the service. The defendant contended the.t UNKRA and the United Nations lacked 

legal personality and that, in any case, the United Nations had not succeeded to 

the rights of UNKRA. The Cour·t held that the sum should be repaid; tm.KRA and the 

United Nations enjoyed legal personality in Belgium and UNKRA had, by its 

egreement with the United Nations, transferred its rights to the latter, on behalf 

of UNICEF.?J 

42. In :!..960 UNICEF considered bringing legal proceedings in Mexico following the 

embezzlement of part of its funds. The following memorandum prepared by the 

Office of Legal Affairs describes the legal foundations for UNICEF's capacity to 

do so. 

"l. UNICEF is a subsidiary organ of the United Nations, establisned by 
General Assembly resolution 57 (I) of 11 December 1946. Consequently it 
possesses the legal capacity conferred upon the United Nations by Article lo4 
of the Charter which s~ates that: 

'The Organization shall enjoy in the territory of each of its Members 
sucn legaL capacity as rray be necessary for the exercise of i~s 
functions and the fu:r .:.~r..2nt o:' ::.t: :;_:icrpc::: es •. , 

Article 104 has always been interpreted us endowing the United Nations 
.-1ith the capacity to institute legal proceedings in national courts• For 
example, the Convention on the Privileges and Immunities of the United 
Na~ions, whicn details SON~ of the constituent elements of Articles 104 and 

105 of the r,harter, provides, in Article 1, Section 1, that the 
Orgaization shall 1have the capacity •.• to institute legal proceedings.' 

I 

':±:/ Tribunal Civil of Brussels, 27 March 1952. 
2f For a similar case in Holland regarding overpayment see UNRRA v. Daan, 

Cantonnal Court, Amersfood, 16 June 1948; District Court of Utrecht, 
23 February 1949; Suprer:1e Court, 19 May 1950. 
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National courts have always in the past recognized the capacity of the 
Organization and its subsidiary organs to institute legal proceedings before 
them even in States Members of the United Nations, which are not parties 
to the Convention on Privileges and Immunities. 

2. While Mexico is not yet a party to the Convention on Privileges and 
Immunities ,it is, of course, bound by Article 104 of the Charter. 
Furthermore, on 20 May 1954 Mexico and UNICEF signed an Agreement concerning 
the activities of the latter in Mexico. Under Article VIII of this Agreement 
Mexico undertakes to grant to UNICEF and its representatives 'the privileges 
and immunities granted to other subsidiary organizations and Specialized 
Agencies of the United Nations and their representatives in Mexico.' In this 
respect it is relevant to note that under Article III of an Agr~ement signed 
on 5 January 1955 between Mexico and the IL0, a specialized agency of the 
United Nations, the former recognizes that an office of the ILO in Mexico 
'shall pObtiess juridical personality including the capacity to institute 
legal proceedings.' It has been the practice of the Organization, endorsed 
by the General Assembly in its adoption of the Convention on the Privileges 
and Immunities of the United Nations, to consider the question of juridical 
personality as an integral part of the question of privileges and immunities. 
It must be concluded, therefore, that in accordance with Article 164 of the 
Charter and Article VIII of the Agreement of 20 May 1954 between Mexico and 
UNICEF, the latter has the right to institute legal proceedings in Mexico." 

43. Following a complaint for criminal fraud filed by UNICEF, in a judgement 

hanued do~n on 18 February 1954, the Tribunal Correctionnel de la Seine found two 

persons guilty of fraud and, inter alia, ordered them to pd.y damages to UNICEF, 

in a case arising out of a contract entered into by UNICEF on behalf of UNFMA.§1 

(c) Claims of a private law nature made against the United Nations and the steps 
taken to avoid or mitigate such claims 

44. Apart from the cases it has itself instituted, the United Nations has 

received a number of claims of a private law nature. Claims arising out of 

commercial contracts have been settled by negotiation and arbitration; disputes 

concerning contracts of employment have been determined by means of internal 

appellate procedures)./ Other claims of a private law nature, for example, in 

§/ See Annual Report of the Secretary-General, Official Records of the General 
Assembly, Ninth Session, Supplement No. 1 (A/2663), p. 106. Several cases 
brought by UNRWA are also noted, ibid. 

]} See section l (b) above. See, however, section 7 below for a number of cases 
in which persons sought to bring actions against the United Nations in respect 
of private claims, in particular of claims arising out of contracts of 
employment. 
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respect of personal injuries incurred on United Nations premises or caused by 

vehicles operated oy "tne United Nations, have for the most part been met by means 

of insurance coverage or, in the relatively few cases where such coverage did not 

exist, by agreement following discussions between the United Nations and the 

injured party. 

45. The remaining category of claims has chiefly concerned the operational 

progr.ammes of the United Nations. In order to anticipate possible liability in 

this sphere, the United Nations has concluded a nufuber of agreements whereby the 

beneficiary State has agreed to hold harmless the United Nations in respect of any 

claims which may arise; the procedure used thus operated both at an international 

level and in terms of national law. The Revised Model Agreement concerning the 

activities of UNICEF,~ for example, provides as follows: 

"Article VI. Claims against UNICEF 

1. The Government shall assume, subject to the provisions of this Article, 
responsibility in respect of claims resulting from the execution of Plans of 
Operat~ons within the territory of 

2. The Government shall accordingly defend, indemnify and hold harm.Less 
UNICEF and its employees or agents against all liabilities, suits, actions, 
demands, damages, costs or fees on account of death or injury to persons or 
property resulting from anything done or committed to be done in the execution 
within the territory concerned of Plans of Operations made pursuant to this 
Agree-ment, not amounting to a reckless misconduct of such employees or agents, 

3. In the event of the Government making any payment in accordance with 
the provisions of paragi-aph 2 of this Article, the Government shall be 
entitled to exercise and enjoy the benefit of all rights and claims of 
UNICEF against tnira persons. 

4. This Article shall not apply with respect to any'claim against UNICEF 
for injuries incurred by a staff member of UNICEF. 

5. UNICEF shall place at the disposal of the Government any information or 
other assistance requited for the handling of any case to which paragraph 2 

11 

of this Article relates or for the fulfilment of the purposes of paragraph 3, 

46. Similarly the Model Revised Ste.ndard Agreement concerning Technical 

Assistance2/ states in article I, pt:1r1::1.graph 6, 

f)/ UNICEF Field Manual, vol. II, part IV-2, appeHdix A (16 August 1961). 

2/ Technical Assista11ce Board/Special Fund, Field Manual, section DL/1 a (i) 
(February 1963). 
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"6. The Government shall be responsible for dealing with claims which may 
be brought by third parties against the Organizations and their experts, 
agents or employees and shall hold harmless such Organizations and their 
experts, 'lgents and employees in case of any claim or liabilities resulting 
from operations under this Agreement, except where it is agreed by the 
C¼overnment, the Executive Chairman of the Technical Assistance Board and the 
Organizations concerned that such claims or liabilities arise from the gross 
negligence or wilful miscor.:iuct of such experts, agents or employees." 

47. The Model Agreement concerning assistance from the Special Fund¥}/ provides 

in article VIII, paragr~ph 6, that, 

11 6. The Government shall be :::-esponsible for dealing with any claims which 
may be brought by third parties against the Special Fund or an Executing 
Agency, against the personnel of either, or against other persons performing 
services on behalf of either under this Agreement, and shall hold the Special 
Fund, the Executing A8ency concerned and the above-mentioned persons harmless 
in case of any claims or liabilities resulting from operations under this 
Agreement; except where it is agreed by the Parties hereto, and the Executing 
Agency that such cJ.aims or liabilities arise from the gross negligence or 
wilful misconduct of such persons. 11 

48. Lastly, the Model Agreement regarding the provision of OPEX personnel 

declares that: 

"6. The assistance rendered pursuant to the terms of this Agreement is in 
the exc.lusive interest and for the exclusive benefit of the people and 
Governmen~ of ••.••••••.. In recognition thereof, the Government shall bear 
all risks and claims resulting from, occurring in the course of, ••• otherwise 
connected ~ith any operation covered by this Agreement. Without restricting 
the generality of the preceding sentence, the Government shall indemnify and 
hold harmless the United Nations and the officers against any and all 
liability suj_ts, actions, demands, damages, costs or fees on account of 
death, injuries to person or propertv or any other losses resulting from or 
connected with any act or omission performed in the course of operations 
covered by thi's Agreement " 

Technical Assistance Board/Special Fund, Field Manual, section DL/1 a (ii) 
(February 1963) . 
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5. International c::..e.ims broL'.gllt by a11''. against the United Nations 

(a) Capacity of the United r!3.tj one to t,ring claims age inst other sub,iects of 
international law 

49. In its Advisory Opiliion of 11 April 194:), on the Reparation for In.iuries 

Suffered in the Service of. the Uniteo. Nations ,Y the International Court of 

Justice held unanimously that, having regarc1 to tl,e powers necessary for the 

exercise of its functionG, the United Nations had the capacity to bring an 

international claim in r0.spect of the damace it :1::l.c1 itself incurred. The Court 

also held, by 11 votvs to h, that the un:;_ted Nations might claim in respect of 

damage caused to its agents or their dependants. Lastly, the Court held, by 

10 votes to 5, that a conflict between a claim brouGht by the United Nations and 

a potential claim by ths national State arising out of the injury of an individual 

who had been acting in the service of the United Nations might normally be avoided 

by virtue of the fact that, in bringing a claim in respect of injury to its agent, 

the Organization would be seeking reparation for a breach of an obligation due to 

itself; if a reconciliation of such claims was necessary, however, it would depend 

on considerations applicable to the pa~ticular case and on agreements reached 
2/ 

between the Organization and the national State concerned,.::., 

50. Following the delivery of this Opinion the Secretary-General submitted a 

report of the General Assembly2f in whic~1 he stated that: 

11 In his judgement the Secretary-General, as chief administrative officer 
of the Organization, is the appropriate organ for the presentation and 
settlement of the claims here involved. The Secretary-General has acted on 
behalf of the Organization in the prosecution of all other claims, and there 
is no apparent reason for differentiation here. 11 

51. Having regard to the Advisory Opinion the Secretary-General outlined a proposed 

procedure for dealin~ with claims for reparation of injuries suffered in the 

service of the United Nations. Under this procedure, the Secretary-General would: 

(a) determine whether the case appeared likely to involve the responsibilities of 

a State; (b) consult with the Government of the State of which the victim was a 

I.C.J. Reports, 1949, p. 174. 
~-, pp. 187-8. 
Official Records of the General Assembly, Fourth Session, Sixth Committee, 
annex, A/955, p. 18. 
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national, in order to determine whether the Government had any objection to the 

presentation of claims by the United Nations or desired to join in submission; and 

(c) negotiate with the State responsible for the injury, for the purpose of 

determining the facts of the case and the amount of reparations, if any. The 

Secretary-General would be given discretion in negotiating a settlement of the 

claims both with respect to the elements of damage included in any claim, and with 

respect to the amount of reparation to be requested or eventually accepted; but he 

would not be authorized to advance any claim for exemplary damages. If the claim 

could not be settled by negotiation, the Secretary-General might submit any 

differences of opinion to arbitration by a tribunal of three members, one of whom 

was to be named by him. 

52. In resolution 365 (IV) the General Assembly authorized the Secretary-General 

to act in accordance with the procedure outlined above. In pursuance of this 

resolution the Secretary-General presented a number of international claims against 

the Governments of Israel, Jordan and Egypt respectively, and reported to the 

General A~sembly regarding them.~ The following is a succinct summary of the 

claims formally presented in respect of the death or injury of United Nations 

personnel. 

(i} Claim.in respect of the death of Count F. Bernadotte, United Nations 
Mediator 

A claim for reparation of $54,628, representing the expenses incurred by the 

United Nations in respect of the death of the United Nations Mediator was presented 

against the Government of Israel and paid in full. 

1±/ SP~ the Annual Report of the .Secretary-General, Official Records of the General 
Assembly, Fifth Session, Supp. No. l (A/1287), p. 124; ibid., Official Records 
of the General Assembly, Sixth Session, Suppl. No. 1. (A/1844L p. 188; ibid., 
Official Records of the General Assembly, Seventh Session, Suppl. No. 1 
(A/2141), p. 160; ibid., Official.Records of the General Assembly, Eighth 
Session, Suppl. No. 1 (A/2404), p. 144; ibid., Official Records of the General 
Assembly, Ninth Session, Suppl. No. 1 (A~3), p. 101; ibid., Official Records 
of the General Assembly, Tenth Session, Suppl. No. 1 (A/2911), p. 109. None of 
the national States of the victims raised any objection to claims being made by 
the United Nations, or themselves pursued claims. 

' 
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(ii) Claims in respect of_~he neath or in.':1n·y cf Military Observers 

(a) Col. A. Serot. Col. Serot, a French Officer serving on the staff of the 

United Nat::..ons Mediato:i.· j_n Palestine, was killed at the same time as the Mediator 

in circumstances involvi.ng -the responsibilii:.y of the Gove!'nme::.t of Israel. A claim 

in :~espect of $25 ,OOO, paic' by tl:e TJnitecl N'ltiOilS to Col. Serot' s widow, $233 

funeral exl)enses, and 200,CC') Fr. :fnnc.s ($575) l.m behalf of Col. Serot's eighty-nine 

year old father, was presented against tho Government of Israel and paid in full. 

(b) Lt.Col. J·._ Qu.eru ar~d Caµt. P. Jc.annel. 'rhese tuo Uniteu Nations 

military ,Jbscr,.·ers f!'')'.U 1,>rn.ncF.: '.J"r'2 kil.kcl or. 20 Au;;ust 1948 at Gaza airfield by 

Saudi Arabian troor;is to 1-1hich thE: Egyptian Army ho.cl entrusted the guarding of the 

airfield. A cleim was presentccJ. ai;ainst the Government of Egypt for $52,874.20, 

with respect to their deaths. This amount consisted of $25,000 paid by the United 

Nations to the beneficiary of each of the deceased and $2,874.20 for damage to 

aircraft. The claim has not yet been settled. 

{c) Lt.Col. E. Thalen. Lt.Col. Thalen, a Swedish military observer serving 

with UNTSO, suffered an injury resulting in total disability when fired upon by 

members of the Jordanian National Guard. A claim for $26,518.26 in respect of the 

monetary damage borne by the United Nations with respect .... o Lt.Col. Thalen's 

injuries was presented to the Government of Jordan and was paid in full. This 

amount consisted of $18,000 paid by the United Nations to Lt.Col. Thalen and 

$8,518.26 in medical expenses. 

(d) Colonel Flint. Colonel Flint, a Ccnadian military observer serving with 

UNTSO, was killed on Mt. Scopus in 1958. A claim was presented to the Government . 
of Jordan in 1966 and remains under consideration. 

(iii) Claim in respect of a member of a UNEF contingent 

The Government of the United Arab R2public paid reparations amounting to 

$21,433 to the Government of C11nada, in respect 01' the damages incurred by the 

latter by reason of the death of a member of the Canadian contingent to UNEF in 

circumstances for which the Gov~rnment Of the United Arab Republic admitted 

respom,ibility. 

Under re5ulation 40 of the UNEF Regulations, responsibility for benefits or 

compensation awards in respect of service-incurred death, injury or illness reSt5 

with the State from whose military services the individual soldier has come. 
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Unlike the case of military observers or of staff members, therefore, the United 

:i'.Jations does not itself incur a- financial loss unless the Government concerned 

claims reimbursement. In the case under discussion the Governmen~ of the United 

Arab Republic admitted responsibility and paid the amount asked by the Canadian 

Gov0rnment through the Commander of UNEF. 

(iv) Claj_m in 1·espect of a United Nations staff member 

Mr. Ole Helge Bakke, a United Nations staff member, was killed in 

circumstances involving tne responsibility of the Government of Jordan. A claim 

for $36,803.76 and 22,000 Norwegian Kroner ($3,080) was presented against the 

Government of Jordan but the case has not yet been settled. The sum claimed 

consisted of $25,000 paid to the widow and of funeral, administrative and excess 

insurance expens2s. The claim for 22,000 Norwegian Kroner was made on behalf of 

Mr. Bal~e's dependent mother. 

53. In the case of certain United Nations peace-keeping operations, and to some. 

extent in various headquarters agreements, regular machinery and procedures exist 

to dea). ,1ith international claims arising between the United Nations and States; 

none of the cases which have arisen, either in these or in other instances have 

b2cn the subject of third-party settlement, whether before a court or by means of 

an a.greed form of arbitration. In the ma,iority of these cases, however, the element 

of material damage has been slight and the major issue has been the duty of 

protection owed to the Organization, its premises and its staff, and the obligation 

of the State concerned to respect the Organization's inviolability and freedom 

from interference. No internatj_onaJ_ claims have been presented by the United 

I:ations af;e.ins~ snbjects of international law other than States. 

(b) Claims made ag~inst the United Nations by States or by other international 
org_anizati(?~ 

54. No claims have been made against the United Nations by other international 

organizations in respect or a breach of international law. As regards claims 

rr.::.de aco.inst the United Nn.tions by States, these have been comparatively rare. 

Apart from cases involving car accidents, the only claims of any significance 

brought by Stat'es ( whether on their own ·behalf or on behalf of their nationals) 

arose out~ of the lJnited m.1.tions activities in the Republic of the Congo 

(Leopoldville). Belgium submitted a number of claims in respect of injuries 
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suffered by Belgian nationals and for loss of or damage to Belgian owned property, 

alleged to have been caused by troops under United Nations command. These claims, 

together with certain United Nations counter-claims, were settled following lengthy 

negotiations, without recourse to third party procedures. In an exchange of letters 

dated 20 February 1965, between the Secretary-General and the Minister for Foreign 

Affairs of Belgium, the Secretary-General ~rote as follows: 

"s· ir, 

A number of Belgian nationals !:ave l0d::;ed with the United Nations claims 
for damage "tio pE.rsons :::i.r.d propei~ty arj_sinc out frorn the operations of th_e 
United Nations Force in the Congo, particularly tnose which took place in 
Ka.tanga. The claim~, in questi0n have :,een examined by United Nations 
officials assigned to assemble all tile inforruation necessary for establishing 
the fact submitted by the cla irnants or their beneficiaries and any other 
available information. 

The United Nations has agreed that the claims of Belgian nationals who 
may have suffered damage as a result of harmful acts committed by ONUC 
personnel, not arising from military necessity, should be dealt with in an 
equitable manner. 

It has stated that it would not evade responsibility where it was 
established that United Nations agents had in fact caused unjustifiable 
damage to innocent parties. 

It is pointed out that under these principles, the Organization does not 
assume liability for damage to persons or property, '1hich resulted solely 
from military operations or which, although caused by third parties, gave 
rise to claims against the United Nations; such cases are therefore excluded 
from the proposed compensation. 

Consultations have taken place with the Belgian Government. The 
examination of the claims having now be~n completed, the Secretary-General, 
shall, without prejudice to the privileges and immunities enjoyed by the 
United Nations, pay to the Belgian Government one million five hundred . 
thousand United States dollars in lump-sum and final settlement of all claims 
arising from the causes mentioned in the first paragraph of this letter. 

The distribution to be made of the sum referred to in the preceding 
paragraph shall be the responsibility of the Belgian Government. Upon the 
e.1try into force of this exchange of letters, the Secretary-General shal~ 
supply to the Belgian Government all information at his disposal which might 
be useful in carrying out the distribution of the amount in question, . 
includi~g the list of individual cases in respect of which the United Nations 
has considered that it must bear fi'nancial responsioility, and any other 
inforn:::it::.on relevant to the determination of s11ch responsibility. 
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Acceptance of the above-mentioned payment shall constitute lump-suru 
and final settlement between Belgium and the United Nations of all the 
matters referred to in this letter. It is understood that this settlement 
does not affect any claims arising from contractual relationships between 
the claimants and the Organization or those which are at present still 
handled by United Nations administrative departments, such as ordinary 
requisitions, 

Accept, Sir, the assurances of my highest consideration. 

(Signed) U Thant 
Secretary-General" 2./ 

Tne Minister for Foreign Affairs of Belgium accepted the proposals made and the 

agreement entered into force on 17 May 1965, 
55, The Acting Permanent Representative of the Soviet Union wrote to the 

Secretary-General on 2 August 1965§/ stating that Belgium had "committed aggression 

against the Republic of the Congo and as an aggressor has no moral or legal basis 

for making claims against the United Nations either on its own behalf or on behalf 

of its citizens". In these circumstances 

" ••• the payment of compensation by the United Nations Secretariat to the 
Belgian Government for the so-called losses caused to Belgian citizens in 
the Congo by United Nations forces cannot be regarded as other than an 
encouragement to aggressors, as a reward for brigandage. In accordance with 
the generally recognized rule of international law concerning the 
responsibility of the aggressor for the aggression committed by him, the 
Belgian Government should itself bear full moral and material responsibility 
for all consequences of its aggression against the Republic of the Congo. 

The Permanent Mission of the USSR to the United Nations draws the 
Secretariat's attention to the fact that it has no right in this case to 
enter into any agreements on behalf of the United Nations concerning the 
payment of compensation without the authorization of the Security Council, 

Accordingly, the Permanent Mission of the USSR to the United Nations 
expects the Secretary-General to take immediate ·steps to cancel the 
agreement concluded by the Secretariat concerning the payment of the 
above-mentioned compensation." 

21 Letter dated 6 August 1965 from the Secretary-General addressed to the Acting 
Permanent Representative of the Union of Soviet Socialist Republics (s/6597) 
annex I. 

§/ Letter dated 2 August 1965 from the Acting Permanent Reprodentative of the 
Union of Soviet Socialist Republics addressed to the Secretary-General 
(s/6589). 
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56. The Secretary-General replied as follows: 

" ••• The arrangement to which your letter refers was brought about in the 
following circumstances. In the course of the United Nations activities in 
the Congo, the Secretariat received a number of claims from Belgian citizens 
as well as from individuals of various other nationalities alleging that 
they had suffered injury or damage to property by acts of United Nations 
personnel which gave rise to liability on the part of the Organization. 

It has always been the policy of the United Nations, acting through the 
Secretary-General, to compensate individuals who have suffered damages for 
which the Organization was legally liable. This policy is in keeping with 
generally recognized legal principles and with the Convention on Privileges 
and Immunities of the United Nations. In addition, in regard to the United 
Nations activities in the Congo, it is reinforced by the principles set forth 
in the international conventions concerning the protection of the life and 
property of civilian population during hostilities as well as by 
considerations of equity and humanity which the United Nations cannot ignore, 

Accordingly, the claims submitted were investigated by the competent 
services of ONUC and at United Nations Headquarters in order to collect all 
of the data relevant to determinj_ng the responsibility of the Organization, 
Claims of damage which were found to be solely due to military operations or 
military necessity were excluded. Also expressly excluded were claims for 
damage found to have beer. caused by persons other than United Nations 
personnel. 

On this basis, all individual claims submitted by Belgian nationals, as 
well as those submitted by nationals of other countries, were carefully 
scrutinized and a list of cases was established by the Secretariat with 
regard to which it was concluded that compensation should be paid. Of 
approximately 1,400 claims submitted by Belgian nationals, the United Nations 
accepted 581 as entitled to compensation. 

As regards the role of the Belgian Government, it was considered that 
there was an advantage for the Organization both on practical and legal 
grounds that payment to the Belgian claimants whose claim has been examined 
by the United Nations should be effected through the intermediary of their 
Government. This procedure obviously avoided the costly and protracted 
proceedings that might have been necessary to deal with the 1,400 cases 
submitted and to settle those in which United Nations responsibility was 
found. 

Following consultations, the Belgian Government agreed to act as an 
intermediary and also agreed that the payment of a lump sum amounting to 
$1.5 million would constitute a final and definite settlement of the matter. 
At the same time, a number of financial questions which were outstanding between 
the United Nations and Belgium were settled. Payment was effected by 
off-setting the amount of $1.5 million against unpaid ONUC assessments 
amounting approximately to $3.2 million. 

I ... 
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Similar arrangements are being discussed with the Governments of other 
countriRs, the nationals of which have similarly suffered damage giving rise 
to United Nations liability. About 300 unsettled claims fall within this 
category. 

In making these arrangements, the Secretary-General has acted in his 
capacity of chief administrative officer of the Organization, consistently 
with the established practice of the United Nations under which claims 
addressed to the Organization by private individuals aTe considered and 
settled under the authority of the Secretary-General. 11 1) 

There have been a number of other claims presented by States on behalf of their 

nationals arising out of ONUC operations, which were settled on a broadly similar 

basis. 

'Ji Reference given in note 5 above. 
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6. Treaty-ma.king capacity 

(a) Treaty-ms.king capacity of the United Nations 

57. The United Nations has concluded a large number of international agreements 

with other subjects of international law i.e. both with States and with other 

international organizations. The capacity of the Organization or its organs to 

conclude agreements is provided in various provisions of the Charter itself. In 

Article 43 the Security Council is empowered to enter into agreements with Member 

States or groups of Members regarding the armed forces, assistance and facilities 

to be ma.de available to the Security Council for the purpose of maintaining 

international peace and security; Article 43 concludes by providing that these 

agreements "shall be subject to ratification by the signatory States in accordance 

with their constitutional processes". Furthermore, as was stated by the United 

Nations before the International Court of Justice in the hearings of the case 

relating to "Reparation for Injuries suffered in the service of the United 

Nations", by virtue of Article 105 the Organization is a party to the General 

Convention, "v1hich binds the United Nations as an Organization, on the one part, 

and each of its Members individually, on the other part".!/ Reference was also 

made in the United Nations statement to the agreements concluded with individual 

States, such as the Headquarters Agreement and the Agreement with Switzerland, 

and to Article 63 of the Charter "Whereby the United Nations may enter into 

agreements with the specialized agencies.'?J In its Advisory Opinion the 

International Court affirmed the possession by the United Nations of international 

personality by reference, inter alia, to its treaty-making capacity. 

"Practice - in particular the conclusion of conventions to which the 
Organization is a party - has confirmed this character of the Organization, 
which occupies a position in certain respects in detachment from its 
Members, and which is under a duty to remind them, if need be, of certain 
obligations ••.• The 'Convention on the Privileges and Innnunities of the 
United Nations' of 1946 creates rights and duties between each of the 
signatories and the Organization (see, in particular, section 35). 11 "2/ 

Y I.C.J. Pleadings, Oral Arguments, Documents, 1949. Reparation for Injurie§. 
Suffered in the Service of the United Nations, p. 71. 

g/ Ibid. 

21 I.C.J. Reports 1949, p. 174, at p. 179. 
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"Under international law, the Organization must be deemed to have those 
powers whic~, though not expressly provided for in the Charter, are conferred 
upon it by necessary implication as being essential to the performance of 
its duties." "±./ 

58. It was on this basis that Sir Humphrey Waldock, Special Rapporteur on the 

I.aw of Treaties, proposed,2) that the International Law Commission should consider, 

adopting a provision recognizing the capacity of subjects of international law 

other than States to conclude treaties when invested with capacity to do so by 

treaty or custom. The International Law Commission examined the question but 

finally decided that its articles relating to treaties should deal only with 

agreements between States. Nevertheless, as the Rapporteur noted, in its 

discussions the Commission 

"fully accepted that international organizations may possess treaty-making 
capacity and that international agreements concluded by international 
organizations possessing such capacity fall within the scope of the law of 
treaties." §/ 

59. It may be noted that the Regulations adopted by the General Assetr"ly to give 

effect to Article 102 of the Charter ~oncerning treaty registration, expressly 

refer to cases where the United Nations is a party to a'treaty or agreement.11 

The United Nations Treaty Series accordingly contains a large number of agreements 

concluded by the United Nations with different States and other international 

organizations. Some of the major topics covered by such agreements are the 

following: the provision of technical assistance; the holding of ad hoc 

conferences or seminars; the establishment of permanent installations (for example, 

in the case of information centres or of the regional economic commissions); the 

operations conducted in given countries by subsidiary organs such as UNICEF and 

1±} Ibid., p. 182. 

'i/ "First Report on the Law of Treaties", A/CN.4/144, Yearbook of the International 
Law Commission 1962, vol. II, p. 35. See also the references to earlier 
consideration of the question by the International Law Commission at p. 30. 

§/ ''First Report on the Law of Treaties", A/CN.4/144, Yearbook of the International 
Law Commission 1962, vol. II, p. 30. 

1/ Article 4, para. 1 (a) and art. 10 (a) of the Regulations, United Nations 
Treaty Series, vol. 76, pp. XXII and XXVI. 
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UNRWA; status-of-forces agreements with respect to United Nations peace-keepi~ 

forces and agreements with States providing troops for such forces; and the 

arrangement of communication and associated facilities, for example as regards 

the sale of stamps, the dispatch of mall, or United Nations radio operations. 

60. The treaty-making capacity possessed by the Organization may only be 

exercised, normally by the Secretary-General on behalf of the Organization, upon 

the basis of authorization contained, expressly or impliedly, in the provisions 

of the Charter_W or in resolutions adopted by one of the principal organs on which 

Member States are represented; in the case of subsidiary organs, such as UNICEF, 

and UNRWA, agreements ~ay be concluded by the body concerned on the basis of 

resolutions of the parent organ or by the Secretary-General or his representative, 

acting on their behalf. It is not possible to give a categorical answer to the 

question of the precise extent to which authorization from a representative organ 

is required (other than in cases arising directly from Charter provisions) before 

an international agreement may be concluded by the United Nations, or whether 

agreements must receive the approval of such an organ before entering into force. 

It rrJ'J.Y be noted that the General Assembly has adopted a number of resolutions 

specifical~y approving the terms of agreements between the United Nations and 

certain Governments relating to privileges and irmnunities • .2/ In the case of 
11 standard" agreements, e.g. those concluded by UNICEF or by the various technical 

assistance bodies, a general authorization has been relied on. 

61. As regards procedural aspects of United Nations treaty practice, the 

following extract from a letter dated 22 November 1961, sent by the Office of the 

Legal Affaire in response to an inquiry by the Special Rapporteur of the 

International I.aw Commission on the Law of Treaties as to whether the United 

Nations issues anything that corresponds to credentials or full-powers, provides a 

general survey of the arrangements which have been adopted. 

Besides Articles 43, 63 and 105 of the Charter, these provisions include 
Chapter XXI dealing with the International Trusteeship System and Chapter "IN 
dealing with the po'wers of the Secretary-General. 

2/ See "Resolutions of the General Assembly concerning the I.aw of Treaties" 
(A/CN.4/154) in Yearbook of the International I.aw Commission 1963, vol. 11, 
pp. 9-11. The question on the conclusion of international agreements by 
Member States by means of United Nations resolutions is a separate issue, 
falling outside the scope of the present study. 
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" ••• The procedures heretofore follo-wed in the United Nations in this regard 
have been rather informal. Where the Secretary-General concluded an 
agreement with the Government of a State on behalf of the Organization, in 
the implementation of a decision of one of its organs or in the performance 
of his regular duties, there is of course no question of credentials or 
full-powers since, as Chief Administrative Officer of the Organization under 
Article 97 of the Charter, his power of making treaties on behalf of .. the 
Organization in the performance of his functions is implied. 

On occasion, the Secretary-General has been authorized by an organ of 
the United Nations to conclude with the Government of a State an agreement 
for a specific purpose. Thus, in view of the decision to establish the seat 
of the United Nations in the United States, the General Assembly first 
adopted a resolution by which it 'authorizes•· persons appointed by certain 
Governments, to negotiate with the competent authorities of the United States 
the arrangements required (resolution 22 B (I), 13 February 1946). Upon 
receipt of a report by the Secretary-General and the negotiating committee 
on the negotiations carried out in pursuance of the above-mentioned resolution, 
the General Assembly further authorized the Secretary-General 1to negotiate· 
and conclude with the appropriate authorities of the United .States of America 
an agreement concerning the arrangements required as a result of the 
establishment of the permanent headquarters of the United Nations in the 
City of New York, such agr~ement to come into force only upon approval by the 
General Assembly' (resolution 99 (I), 14 December 1946). On.the basis of 
this resolution, the Secretary-General signed with the Secretary.of State of 
the United States an agreement between the United Nations and the United 
States on 26 June 194 7 regarding the headquarters of the United Nations and 
submitted it to the General Assembly for approval. By a third resolution, 
the General Assembly approved the agreement as signed and authorized the 
Secretary-General to bring it into force (resolution 169 A (II), 
31 October 1947). 

Where an Under-Secretary of the United Nations signs an agreement on 
behalf of the United Nations, his authority for doing so is deemed to have 
derived from the Secretary-General, express or implied, in the normal courses 
of administration and no full-powers or. any other form of specific 
authorization to sign such agreement have been considered necessary. 

In cases of agreements negotiated and concluded overseas by a 
Represent~tive of a subsidiary organ of the United Nations, such as the 
United R~tions Special Fund, with the Government of a State the executive 
head of the subnidiary organ usually issues a letter stating simply that the 
Representative has been authorized to sign such agreement on his behalf. 
This letter rray be addressed to the Representative or to the Government 
concerned, depending on the preference 9f ~he Government. There have been 
occasions where a telegram was sent instead of a letter when time was of the 
essence. In the case of Standard Agreements on Technical Assistance 
negotiated by a Resident Representative of the United Nations Technical 
Assistance Board, such Representative receives authorization, again in·a 
similarly informal manner, from the Executive Cbairma.n of the said Board and 
signs such agreements on behalf of all the participating agencies on the 
Board, namely the United Nations, the International Atomic Energy Agency 
and seven specialized agencies •••• 11 
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62. When·agreem~ilts h~ve. oeen.signed on behalf of the United Nations by officials 

below the rank. ,of Under-Secretary, full powers have sometimes been issued by the 

Secretary~deneral at the request of the other party. 

(b} Treaties with non-member States 

63. The United Nations has entered into a number of agreements with non-member 

States •. Examples of such treaties include the Agreement with Switzerland concluded 

in 1946; the Agreement of 27 September 1951 entered into with the Republic of 

Korea; and .the Agreement signed on 25 July 1952, between the United Nations and 

Japan, before that country-became a Member State, Each of these Agreements 

concerned the privileges and immunities to be enjoyed by the United Nations in 

the States concerned. 

(c) Registration or filing and recording of Agreements on the Status, Privileges 
and Immunities of the United Nations 

64. The.United Nations Secretariat has registered or filed and :recorded all 

agreements which have been entered into by the United Nations dealing with the 

status, privileges and immunities of the Organization, in accordance with the 

Regulations to give effect to Article 102 of the Charter, adopted by the General 

Assembly in resolutio,n 97 (I), as modified by resolutions 364 B (IV) and 

482 (V) .!2/ 

'!Q/ Unitea Nations Treaty Series, v_ol. 76, p. XVIII. 
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CHAPl1ER II. PRIVILEGES AND , IMMUNITIES. OF THE UNITED. NATIONS 
IN RELATIO'i~ 'ro . rrs PROPERTY, FUNDS AND ASSETS 

7. Immunity: of the United Nations from legal process 

(a) Recognition of the immunity of the United Nations fro.m legal proces2 

1. As stated in section 2 of the General Convention, 

"The United Nations, its property and assets, wherever located 
and by whomsoever held, shall enjoy immunity from every form of legal 
process except in so far as in any particular case it has expressly 
waived its immunl ty ••• " 

2. Similar provisions are contained in the majority of other international 

&;reements relating to the privileges and immunities of the United Nations.!/ 

:.~:-'c:icle I, section 1, of the Agreement with Switzerland expresses the privileges 

as one derived from international law: 

"The Swiss Federal Council recognizes the international personality 
and legal capacity cf the United Nations. Consequently, according to the 
rules of international law, the Organization cannot be sued before the 
Swiss Courts without its express consent." 

3, Immunity from legal process io not one of the privileges granted to the 

Orgrrnizati on under the Headquarters Agreement with the United States Since the 

United States is not a party to the Gen.eral Convention}/ the Organization:' s immunity 

from suit j_n that country has been based on national enactments}} Title T, 

y For the Economic Commissions see section.7 of the ECLA Agreement and section 6 
of the ECAFE Agreement. In the case of the ECA Agreement, no immunity from 
legal process is provided for the Commission its elf, express is· verbis, though 
the Headquarters of the Commission are declared inviolable (section 2), its 
officials are granted immunity in respect of officials' acts (section 11 a), 
and the Executive Secretary himself and his immediate assistants are granted 
diplomatic privileges and immunities (section 13); the Agreement and the General 
Convention are stated to be complementary, however, ins'ofar as their provisions 
relate to the same subjectmatter (section 17). 

Although nota bene, in section 26 of the Headquarters Agreement, the Agreement 
is said to be complementary to the General Convention. 

It is the position of the United Nations·that its immunity from suit forms part 
of general.international law, and thus part of-the law of the United States, 
even in the absence of any legislation and, moreover, ~hat tte Organization's 
immunity .from suit is derived from Articles 105 and 104 of the Charter, a 
treaty to which the United States is a party and which similarly forms part of 
the law of the land. United States courts have preferred to rely on national 
legislation, however, in upholding the Organization's immunity. 

I ... 
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section 2 (b) of the Internat1onal Organizations Immunities Act provides: 

"International organizations, their property and their assets, wherever 
located, and by whomsoever, held, shall enjoy the same immunity from 
suit and every form of judicial process as is enjoyed by foreign governments, 
except to the extent that such organizations may expressly waive their 
immunity for the purpose of any proceedings or by the terms of any contract." 

4. A number of judicial decisions may be noted. In Curran v. City of New York 

et al.,1!./ the plaintiff brought an action against the.City of New York, the 

Secretary-General and others, to set aside grants of lands and easements by the City 

to the United Nations for its headquarters site, exemption of the site from 

taxation and the allocation of funds by the City for the improvement of nearby 

streets. The Secretary-General moved to dismiss the action against him on grounds 

of his immunity from suit and legal process. The United States Attorney for the 

Eastern Distl'ict of New York informed the Court that the State Department recognized 

and certified the immunity of the United Nations and of the Secretary-General. The 

City of New York sough~ to dismiss the complaint on the ground that it failed to 

state a sufficient cause of action. The Court held that the complaint should be 

dismissed. As re~ards the Secretary-General, the Court stated~ 

"The Department of State, the Political branch of our Government, having, 
without any reservation or qualification whatsoever, recognized and 
certified tee iI!llllunity of the United Nations and the defendant Lie to 
judicial process, there is no longer any question for independent 
determination by this Court." 

5. In the ~~se of Gregoire v. Gregoirezl the plaintiff wife, in an action for 

divorce, SO\!GLt an order directing the sequestration of the defendant's property 

within the State of New York. The only property of the defendant ~hich might be 

sequestered W·.:!:t"·~ the benefits he was due to receive from the United Nations 

Provident and Pet).sion Funds and from the United Nations (by which be has formerly 

been employed) in respect of accumulated leave. After citing the International 

Supreme Court ( Sr,2cial Term) of Queen's County, 29 December 194 7; 77 N .Y .S • 
2d. 266. The United Nations wns not a defendant as such. It may be assumed, 
however, that the Secretary-General was named in his representative capacity. 

New York Law Journal, 28 February 1952. 
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Organizations Immunities Act, the Court declared that the United Nations was immune 

frcm process in respect o~ the action unless it had expressly waived its immunity. 

Since the Organization had not done so, the ni.otion was denied. 

6. In Wencak v. United Nations~/ the plaintiff contended that-he had been injured 

on 1 December 1945, in an accident for which lP.!P.RA was responsible. UNRRA having 

been liquidated and the United Nations having agreed in 1948 to settle claims 

against UNRRA, subject to certain conditions; the plaint.1.rf brought an action 

against the United Nations in respect of his injury. IJ.1he United Nations moved to 

dismiss the case on the ground that it was immune from suit under section 2 qf the 

International Organizations Immunities Act, which had come into effect on 

29 December 1945, The plaintiff argued that the statute was inapplicable since the 

accident had occurred before the statute became effective. The Court held that the 

plaintiff had had no cause of action against the United Nations on the date the 

injury was incurred. The United Nations, though it had undertaken to administer 

the liquidation of UNRRA, was in no sense the successor of the latter organization. 

The administration of the liquidation was not an assumption of liabilities upon 

succession to the assets; as in tl.e case of business corporations. The United 

Nations had agre~d on 27 September 1948, to settle the claims which were on the 

UNRRA 1 s books for liquidation and any claims subsequently presented, if there were 

sufficient funds and the claim itself appeared just. The books had been closed on 

31 March 1949, Thus, even assuming that the facts might disclose a cause of action 

against the United Nations, this had only arisen after the statute had ccree into 

force. The certification of the immunity of the Organization, which had been filed 

with the Court by the Attorney-General on behalf of the Department of State, had 

not indicated any limitation of the immunity conferred by the statute. The case 

was therefore dismissed. 

7, In Awad Iskandar Guirgis v. UNRWA Representative and the Director, Department 

of Palestine Affairsv a former UNRWA staff member initiated proceedings, claiming 

compensation for the. allegedly wrongful termination Jf his appointment. The 

§/ Supreme Court of New York, Special Term, 18 January 1956. 

'J} Cai~o Court of First Instance, Department 2~ --T,abour Tribunal, Case 
No. 25b of 1958; judgement delivered on -31 December 1961. See also the 
case of Bergaveche v. United Nations Information Centre, referred to in 
sub-section (b) below. 



A/CN.4/L.118/Add.l 
E:.-_glish 
Page 54 

plaintiff argued, inter alia, that though UNRWA officials, including the head of that 

body, had immunity, no immunity extended to UNRWA itself.. The Court held that 

UNRWA, as a subsidiary organ of the United Nations, enjoyed the privileges and 

imilluni ties of the General Convention and that, since immunity from suit had not bP.en 

waived, the case should b~ dismissed. 

(b) Action taken by the United Nations when its immunity from legal process 
was not recogn:ized ~ --

8. On a nu.~ber of occasions, most notably in the case of actions involving United 

1'!3.tions immunities brought before United States courts, the United Nations has 

entered an amicus curiae brief. The majority of these cases, however, were in the 

early years of the Organization's history. The established practice at the present 

time is to asoert the irn:nunity from suit of the United Nations in a written 

cc:nmunication to the Ministry of Foreign Affairs of the State concerned. When time 

permits this communication is sent through the Permanent Representative of the 

Etnte concerned at United Nations Headquarters. In the written communication the 

m.nistry of Foreign Affairs is requested to take the necessary steps to inform the 

ar~ropriate office of government (usually the Ministry of.Justice or the Attorney­

General's Office) to appear or otherwise move the court to dismiss the suit on the 

grounds of the Organization 1 s immunity. When a summons or notification of appearance 

has been received, this iB returned to the Ministry of Foreign Affairs. In cases 

brought by former staff m2mbers the United Nations has usually r~ferred in its note 

to the Ministry of ~oreign Affairs to the fact that an alternative means of recou~se 

exists for the staff member in the internal appellate machinery maintained by the 

Organization for its stal't'. 

9. In some instances local courts have taken decisions denying the immunity of 

the Organization or of its subsidiary organs despite the non-waiver of immunity.~ 

~ A number of these cases, mostly given by courts of first instance, involved 
UNRWA. For a summary see Annual Report of the Secretary-General, Official 
Records of the General Assembly, Ninth Session, Supplement No. 1 (A72663), 
PP· 106-7, and Repertory of Practice of United Nations Organs, Suppl, No. 2, 
vol. III, pp. 518-9. Further information is contained in Annual Report of 
the Director of UNRWA, Official Records of the General Assembly, Ninth Session, 
A/2717, Annex G, para. 11 i; ibid., Tenth Session, A 297, Annex G, para, l9; 
~-, Eleventh Session, A/3212, para. 19, ibid., Thirteenth Session, A/3931, 
Annex H, para. 26. -
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10. ~e case of Bergaveche v. United Nations Information CentrJ/ concerned an 

employee of the United Na ti ons Information Centre in Buenos Aires. In 1954, when 

his fixed-term contract was not renewed, he brought an action before the local 

Labour Court for termination indemnities. The United Nations Information Centre did 

not submit to the jurisdiction and requested the Ministry of Foreign Relations to 

notify the Court of its immunity from suit. The Court dismissed the action on the 

grounds that under the terms of Article 105 of the Charter and of the General 

Convention it lacked jurisdiction. 

11. In response to a fresh submission by Mr. Bergaveche, another Labour Court gave 

a decision on 7 February 1956, in which it assumed jurisdiction by virtue of the 

fact that Argentina was not a party to the General Convention. Argentina acceded 

to the Convention on 31 August 1956 and in April 1957 the Ministerio Publico advised 

the Labour Court that the action should be dismissed since the United Nations and 

its agencies enjoyed immunity from suit under the Convention and the Convention had 

become law in Argentina. The Court therefore dismissed the action on 23 April 1957. 
On appeal it was argued that, since the employment of Mr. Bergaveche had· ended in 

1954, the Statute adopted in 1956 could not be applied retroactively to his case, 

or, if retroactivity was intended, this could not affect rights under labour 

legislation already acquired. In its decision of 19 March 1958, the Court held 

that the appellant's argument did not succeed since the statute concerned was a 

procedural one which was immediately applicable in the case of both pending and 

future proceedings. 

(c) Interpretation of the phrase "Every Form of Legal Process" 

12. These words have been broadly interpreted to include every form of legal 

process before national authorities, whether judicial; administrative or executive 

functions according to national law. The Organization's immunity from "every form 

t a· irrespective of whether the of legal process II has a:lso been regarded as ex en ing 
d t 'de information or to perform 

Organization was named as defendant or was aske o provi 
10/ . ce of which is the maintenance 

some ancillary role.- This interpretation, the es sen 

A b . d la Capital Federal, 2/ Camara Nacional de Apelaciones del Tra aJo e 
19 March 1958. · 

!Q/ This position was recognized in the case of Gregoire v. Gregoire, 
in sub-section (a) above. 

referred to 

/; .. 
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01:· the freedom f:c-om -inte:rference of the United Na-t;,iops, does not, however, imply 

th:i~.; th~ Uni t8d 1;ations Yray not its elf decide to take part in such proceedings, in 

particular if l t considers thst the requirements or justice so demand, ll/ but only 

thn::; the dct.~rminn:1:.ion in .each case is one to be r1K1de by -che United Naticns itself. 

13. ·one po.rUcule.r appUcation of this principle concerns the possibility of a 

ga.:;.:nishec oi·der beiug ic::med against the Organj_zation j_n respect of the salary to 

be p~id to a st~ff ~ember who has incurred a private aebt. Although the specific 

inviol::i.bili ty of tha Organfaation I s financial assets is also a defence for t.he 

Org:::i.niza.tion, its irCt.11Unl·i;y "from every forrn of legal process" in its elf prevents the 

j_ssue of a garnishee order and th'= incurring by the United nations of any legal 

obl:i.gation to participate in the proceedings t11emsc.:lves or to abide by any judgement 

i;iven. Although Switzerland is not a party to the General Conventio~, the Swiss 

case of In re Poncet12/ is of interest in thi:3 conne)~ion. Mr. P::mcet instituted 

proceedings for tl1e atto.ch'Tlent of the salary of a .;;taff member employed at the 

European Office of the Uuited Nations, in order to satisfy debts incurred by the 

si:.o.ff member. 1.rhe local authorities declined "to issue the. appropriate order on the 

grcunds that tbe g~rnisbee, the United Nations, was not subject to local 

j-r,.::ic.diction. Oc. c-..ppea}. to t,he Federal Tribunal it was held that the case must be 

returned to the cantonal authorities for a decision as to whether the ·judgement 

de~tor herself was immune; the immunity of the garnishee, in particular the fact 

t.h:..t notice of att~cbment could not be r,erved on the United Nations, was not a bar 

to pr0ceedings for attachment for ~ebt. The Court stated: 

11Notice to the garnishee is not an essential condition of the validity of 
the attachment. Its main ob,j ect is to prevent the garnishee from paying 
his debt to the defendant. Whether chattels or debts are involved, the 
execution of the attachment consists in a declaration made by the court 
office thnt a certain asset has been seized, end in the entry of that 
decla44 a·;ion in tl1e r·ecord. . .• :Ct is not tr-..ie that the att.acbment of a salary 
without notice to the garnishee must remain devoid of effect. In the first 
ins~ance, the ga:.:nishce n1ay have been informed cf the attachme:nt by other 
means ..• and it ~4Y feel bound to pay the sum in question to the court office. 
r·;; is also -possible that. -t.ll'<:: defendant, who knows or is deemed to know t.hat 
Ghc is not entitled to dispose of th~ attached funds ... will herself pay the 
eqt~ivalent sum •.• a 

!~/ See sec·:;1on 32 below regarding co-operation with nntional authorities to 
facili tote the proper administration of just.ice. 

12/ Federal ~cribuns.l, Chambrc des Poursui tes et des Failli tes, 12 January 19-1-8 · 
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lh. As envisaged in the judgement, administrative arrangements have been made at 

the European Office and at other offices to enable creditors to receive 

satisfaction in accordance with relevant court orders; such arrangements have not, 

hrJwcver, amounted to a waiver of the United Nations immunity from legal process. 

15 ,. 'fhe United Nations considers its immunity from any measure of execution under , 

section 2 of the General Convention extends to garnishee orders . .W 

,!1/ See section 8 (c) below. 
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8. 

(a) 

16. 

w~.i ver af the imni ty of the 1Jni ted Nations frorr. legal process 

Practice relating to the w~iver by the 1Jnitecl Nations of its .immunity from 
~eg~l process y 
Section 2 of the General Conirention provides that t.he United Nati ens shall 

en,joy i:wmunity from ever;r form of legal process, 

11 except i,1 so far as in an;y· particular case it has expressly waived its 
immunity. It iJ, howeYe:r, under3tood that no waiver of immunity shall 
t?Xtenc.1 to any mee.Rure of execution. i; 

17. ~·he Agreement with Sw·itzerland states that. in view of the recognition given 

by tl1e Swiss Federal Gcc.ucil to the international personality and legal capacity of 

the Organization, it "cannot be sued bi::fo!.'e the Swiss Courts without its express 

consent". In the U11ited States the question is regulated by section 2 (b) of the 

International Organizations Immunities Act, which grants to such organizations: 

:'the same immunity from cui t and judicial proces·s as is enjoyed by foreign 
governments, except. to the extent that such organizations may expressly 
waive their immunity for the purpose of any proceedings or by the terms of 
e.ny contract." 

1e. In un internal memorandum prepared by the Office of Legal Affairs in 1948 it 
wes stated With reference to cection 2 of the General Convention that, since the 

words 11except in so far as in ar,y particular case it shall tave waived its immunity
11 

m.1St refer to the i.1w:n-=diately preceding words ("shall enjoy immun:i.ty from every 

form of legal process"), 

i'it woulc:1 appear that by this Article permission is given to the United 
l~:1tions to wa.i ve its iillini.mi ty only insofar as legarl pror::ess in any 
particular case is concerned, aud such waiver cannot extend to any measure 
of execution." 

19. This conclusion was said to be jn accordance with e. number of municipal 

decisions, notably tbose 5iven by English and United States courts, in respect of the 

waiver of state i:mnunitics. The memorandum then continued: 

!/ Questions r~la~ing to the service of legal process within the United Nations 
premises a.re conslclered under section 9 (b) (iv) below. 

I ... 
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"According to the reports of the Pre:;_:,aratory Commission of the United 
Nations, Article 2 of the General Convention was based on similar articles 
in the constitutions of international organizations. Some of these 
constitutional instruments, such as that o~ UNRRA, provide that the member 
government accord to the administration the facilities, privileges, exemptions 
and immunities which they accord to each other 1 including immunity from 
suit and legal process except ·.; J_J_;h the c:ons..::nt o:' or so far as is provided 
for in any contract entered into by or on behalf of the Administration.t 

"A similar provision is contained in Article IX, Section 3 of the 
Articles of the International Monetary Fund, providing for waiver of immunity 
for the purposes of any proceeuing or by the terms of any contract thereby 
differentiating between the: ·~wo forms of ~miver: Apparently, it was not the 
intention of the Preparatory Commission or the G::meral Assembly to extend 
waiver this far insofar as the United rrctious was concerned, or such a 
provision would have been j_ncluded, rather than just the words 'legal 
process'. In fact the uords used in the original draft of this section 
were: 'The Organization, its property and its assets wherever located 
and by whomsoever held shall enjoy immunity from every form of judicial 
process except to the extent that it expressly waives its immunity for 
the purpose of any proceedings or by the terms of any contract. 1 

"This wording was changed by the Legal Committee of the Preparatory 
Commission to read in the mor2 reatrictive fashion that it now stands. 
It must be concluded, therefore, that it was not the intention of the 
Preparatory Commission, or of the Gcusral Assembly, to extend the right 
of waiver to waiver in future by tb2 terms of a contract. 

"Since permission is given by the General Convention to the United 
Nations to waive its immunity in any ?articular case insofar as legal 
process is concerned, it is to be supposed that the authority to carry 
out suet~ a waiver is placed vTi th the Secretary-General, since the Secretary­
General is responsible for the administratiou of the United Nations. 
It would not be possible to expect the Secretary-General to ask further 
authority from the General Assembly in each instance that legal process is 
to be served upon the United Nations; also the fact that the General Assembly 
found it necessary to write in a limitation upon the extent of any waiver, 
inso:far as execution is co,.c,~.cneJ, wou::;.d. ir.dicate that the General AssemblJ• 
intended to transfer this authority to the Secretary-General, since if it 
were itself the waiving authority, there would be no necessity for making 
a limitation for its own right of waiver. This argument might be countered 
by stating that it is specifically provided in the General Convention that 
the Secretary-General may wa5.ve iP1I1Juni ty insofar us officials and experts 
of the United Natioi1s are cor..cer,:'=d (Secti.o:is 20, 23, 29). However, such 
a provision would be necessnry in ·'.;his ins~ance since otherwise it might 
be supposed that the official or 0:~pe:rt was entitled to waive his own immunity. 
In the case of the United Natior.Ls, the Secretary-General is 'the chief 
adm.inistra~ive officer of the organization' and therefore such a clarification 
concerning the ability probably did not appear to be necessary to the 
Preparatory Commission or the General Assembly." 

I ... 
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In practice, the Secretary-General has determined in all cases whether or not 

the immunity of the ~r~nnizntion should be waived. 

20. In 19lI9 o suit was ccmmenceu by a private indiv"!.dual against the United 

.Nations for dnmaees arising out of :.i motor car accident in New York in which a 

United Nations vehicle was ·involved. U.1der the terms of the ·insurance policy 

held by the United ~atio11s, th:: :.:-ir.Jt~re·,.s ''1cre rend;r to defend ,:;he acti_on in court. 

Before they could do so, bo~ever, i·!:; wcs necessary for the United Nations· to 

w;3i ve its immunity. In an interm-.1 !1Jet1orandum the Offir-e of Legal Affairs 

recommended that -::Ohi::; 3honld oe do:.:ie 

"for the purpose c.,:l:' slJ.cwlng this particular suit to go to trial and 
that as a m~tter of pol~.cy it also be prepared to waive its immunity in any 
other cace of c similar nEiture ., :mbject to each such case being first 
rev:i.ewed by -:he Ol"fice of Legal Affairs to mal:c sure that it has no 
complicatim .such 'JS miiht merit special treatment." 

'l'he memorandum then continued: 

"The question arises as to hm.,, this immunity may be waived. 
Resolution 23 (!), paragraph E, ins~ructs th~ Secretary-General 'to insure 
that the drivers of all o:ficial motor cars of the United Nations and all 
members of the staff who own or drive motor cars shall be properly insured 
age.1.nst third party risk. t 

Under this resolution tb~ Secretory-General has clear authority to 
take wh::itever steps !1e m:ly dee:D necessary to implement its terms. As it 
is really not feasible to take out insurance with out permitting the insurance 
carrier the rieht to defena any suits which might be brought against the 
Ujited Nations, the Secretary-Jcneral clearly bas the power to waive the 
immunity of the United Naticns for the purpose of permitting such suits 
to be brought. 

This memorandum is o~ly intended to deal with the waiver of the 
Organization te, immunity ~ n irnmrancc cas~s. The question as to under what 
circumstance::: the Uniteci N~Uons mi6ht be prepared to waive its immunity 
in other cases is COulplex, but as this question has no bearing on the 
insurance cases which are tn a class by themselves, the nacessity for 
discussing the waiver ol immunity ::ia a whole does not arise at this time, 

In r.ccordance ,,1th the conclusions reached in this memorandum, it is 
proposed that. the Office of Legal i'.ffairs shculd authorize the insurance 
cnrrier to oefr::nd tb:l.s p3rticular suit on behalf of the United Nations, 
thereby, of cour::;e; re::;ulting in the Uniterl Nations waiving its immunity 
for this particular cas~ and thBt the Office of Legal Affairs take similar 
action in all othe~ ~nsura~ce cases where it ccnsiders it would be within 
the spi:i:-it of th~ re2evant Ger.eral Assembly Resolution so to do," 

The same policy has b2e.n .i'ollo~·red in subsequent cases. 
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(b) Special agreements obliging the United Nations to waive its immunity 
in ~pecified . ci'rcumstances. 

21. The United Na~ions has ·not normally entered into agreements, either with 

private contractors, other international organizations, or with Governments, 

whereby it has agreed in advance to waive its immunity if specified events 

occurrea, 

22. In 1960 one of the specialized agencies proposed that article II of the 

standard Special li'und Agreementg/ with Executing Agencies should be amended 

so t~3t the Executing Agency would no longer be obliged, as at present, to waive 

the privileges and i~~unities of private firms employed on Special Fund projects 

in casec where the Special Fund requested su~f-> a waiver, hut would merel:v "consider 

th~ possibility of waiving such immunity". 

23. The Office of Legal Affairs informed the Special Fund that in its opinion 

this amendn:cnt was not acceptable and gave its reasons, which are of interest in 

the present connexion, and were as follows: 

11It should :first be observed that a private firm would only receive 
privil~ges and immunities from a Government on the basis of the Agreement 
between the Government and the Special Fund. Any rights and obligations 
deriving fran the latter Agreement can obviously be waived only by the 
parties the1·eto, and it was for this reason that our earlier drafts of the 
standard agreement with Executing Agencies provided for waiver of such 
immunities by the Special Fund only. During ••• discussions with the other 
Specialized Agencies on these earlier drafts, they proposed that the waiver 
should be effected by the Executing Agency upon request of the Special Fund. 
We agree to this proposal inasmuch as the Special Fund still retained an 
effective right to waive the immunities in question, and we did not think 
thst any Government would object j_f such a waiver were ncminally effected by 
a:i Exe·-::utive P.gency rather than by the Special Fund. 

In contrast, however, the present proposal would vest in the Executive 
Agency tl:.e sole right to waive, and the Special Fund would lose a right 
belonging to it under its agreement with a Government. It is legally 
que[1 ti m1a ble whethe:::- the arrangement proposed. • . could be made effective as 

It may be noted that under the Special Fund Agreement both the General 
Convention and the Specialized Agencies Convention are declared applicable. 
A similar provision is contained in either agreements whereby the United 
Nations ond the specialized agencies provide technical assistance. 
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against the Government, which after all is a party directly affected by a 
decisiqp;.whether or not to waive. In .other words, the Government could 
simply refuse to recognize the right of"th1= Agency ·t.o demand immunities-
for a prj_vate :!:'irm since the Agency would have no such right in the Special 
F\.md Government Agrcemeat: and could look to the Special Fund to wa.i ve 
such immunities where such a wciver is called for, not\1i thstanding any 
provision to the contrary in the Special Fund - Agency agreement. 

'j_1he only renson given to justify -;~he proposal is that the Executing 
Ager..cy rmy h,~vc inf'orrnatio~ ctx1cern:i.ng the circumstance of a particular 
c:ise invoJx.i.n~ wai V8r of immunity uhich the Managing Director does not 
have. 1'he General A'.H>t:inbly has e}:precsly and specifical 1.y placed on the 
Manacing Director the over-all responsibility for tht: Sp-~cial Fund 
/jo-::a. 21, p2rt :C, ::esolut.ion 1240 (YJ.II'f]. It seems to uc only proper 
tliat ony lnf.'or::iation on such r.n J.mpo::·tsnt matter should be brought to his 
·,retention Qr.:} th3t he Ghoul.a liave substantial control over the application 
.of :i:'."ly provl"icn in n GovC::,:nment agreement granting imm11ni ties to a -private 
firm. 11 

(c) Int2r~JretP.tio11_ of _the ph:rase "ony~sure of execution" 

24. The provision th~ t tbe Orsan:i.zation 's waiver of immunity should not ext.end to 

''any m2::-i:ntre o~ e:r.ecution" has received relatively little interpretation in 

ded ded cases. In t:1e understa.1ding of the Secretariat the words are to be 

interpreted in.thr:!ir plain meuning, namely, that even in the event that the 

Orgp;1ization does wdve its ir,,onn~.ty in a particular case, no judgement given 

against the O.;:ganization can be enforced by court orders or by actions taken 

by the exccuti ve or other authorities nna directed against tl1c Organization 

itcelf, or its pro?crtv and assets. ln short, the manner of compliance with any 

decision rcnafos -Jl thi:i.1 the d5.scretim of t.he · Un:i.ted Nations, even though the 

United l'1'3ticnr, may have agc1eed to ru1'~it to the su'l;)st.rmtive provisions of national 

Jaw as regl'!rrls the isst1.e ir. disputG. 

25. The i1r.r:uni ty o: tne: Vni tee lfations frcm any measure of execution does not 

rende1· tts co·Tt;:::'Acts vuid 0r u~1enforcedble)} •rbe immunity extends to cover 

immunity f'rcm. 0arnish~e orders.:±/ 

?.) See also Section 1 (a) above. 

1::./ See aJ.so Section 7 (c) above. 
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9. fnviolabili~~ted Nations· prE=mises and the exercise of -controLby 
the Uni 4ed Nations over its premises ,----

(a) Inviolability of Vnited Nations premises· 

26. The inviolability of United Nations premises and of areas under United Nations 

control (e.g. the Headquarters district in New York) has been expressly provided 
. l / 

for in the pertinent international agreements . .:!:! The principle laid down, that 

United Nations premises may not be entered and that the United Nations must itself 

be permitted to control activities occurring on those premises unless it requests 

the local authorities to intervene, has in general been well observed. 

27. In 1965, in response to an inquiry raised by a Member State, the United 

Nations prepared the following ~ide-m~moire, setting out the grounds for the 

inviolability of rrnted premises no less than for those owned by the. Organization. 

y 

11 Wi th only a very few exceptions, notably in the United States and 
Switzerland, all offices. of the Uni tee! Nations throughout the world are 
located in rented ~rem:tses comprising either whole buildings or parts thereof 
These premises enjoy inviolability either directly under the Convention on 
the Privileges and Immunities of the United Nations to which ninety Member 
States have acceded, or, wh2re the State was not a party to the Convention, 
by special agreement with.the Government concerned. 

Article II, Section 3, of the Convention provides, inter alia, 
that 1the premises of the United Nations shall be inviolable'. 

In those cases where the State is. not a party to the Convention, 
agreements concerning privileges and immunities are included which incorporate 
all the provisions of the Convention or set forth those privileges and 
immunities consictered essential including inv:i.olabili ty of premises. For 
example, agreements with the Republic of Korea, which is not a member of 
the Uriited Nations, and with Japan, before it became a member of the 
United Nations, prov:ded that the United Nations would enjoy, inter alia, 
the privileges arid immunities. defined in Article I, IJ: and III of the 
Convention on the Privileges and Immunities of the United Nations. (See 
paragraph 1 of' Article IV of the exchange of letters cons ti tu ting an 
agreement between the United Nat:l.ons. and -Korea regarding privileges and 
immunities to be enj oyeq. by the United Nations, in the Republic of Korea., 
signed at·Pusan on 21 September 1951, United Nations Treaty Series, vol. 104, 
page 323, and Article I, p•:iragraph (1) of the Agreement between the United 

See Section 3, General Convention; Section 2, Agreement with Switzerlaiid; 
Section 9 (a), Headquarters Agreement with the United States; Section 3 (a) 
and 8, ECLA Agreement; Section 3, ECAFE·Agreement; and Section 2, ECA 
Agreement. 



A/cN.-4/L.118/Add.l 
Engl:ish · 
Page 64 

Nations and Japan on privileges ano immunities of the United Nations, signed 
at Tokyo on 25 July 1952, United Nations Treaty Series., vol. 1.35, page 305.) 
The Status of ONUC Agreement concluded with the Congo, before it became· 
a party to the Convention on the Pr.i vileges and Irnmuni ties of the United 
Nations, contained a special article on premises as follows: 

Premises 

'24. The Government shall provide, in agreement with the United 
Nations accommodation Gervice, such buildings or areas for headquarters, 
cam:ps or other prerr.ises as 1uay be necessary for the acccrnmodation of 
the personnel and services of the United Nations and enable them to 
carry out their functicns. v:l t:1out prejudice to the fact toot all 
such premises remain Ccngolese territory, they shall be inviolable and 
subject to the exclusive cont!'ol and autho:.--ity of' the United Nations. 
This author:i.ty and coP..trol e:ctend to the adjacent public ·ways to the 
extent necessary to regulate access to th~ premises. The United Nations 
elone may consent to the e::ntry of any government officials to perform 
duties on such premises or cf any other person. 1"'-very person who so 
desires for a lawful purpose shall be allowed free access to the 
premises placed under the authority of the United Nations. 

'25. If the United Nations should take over premises 
previously occupied by private persons and thus represented a source 
of inccme, the Government shall assist the UliJ. ted Nations to lease 
them at a reasonable rental.' (Documents s/5004 and A/4986). 

TAB and the Special Funa ~oncluded special agreements which follow a 
model text ccrnmi tting the government, where it is not already a party, to 
apply the provisions of the Convention on the Privileges and Immunities 
of the United Nations. (See sT/LEG/SEfilES B/10, pages 374 and 377) 

:tn summary, the vast majority of the United Nations offices are in 
rented premises which are inviolBble ei tl1er under the Convention on the 
Privileges and Immunities of the United aations or under special agreements. 

Incidentally it may nlso be noted that the Vienna Convention on 
Diplcmatic Relations, 1961, makes no distinction with respect to rented 
premises, Article 1 ( i) gives the following defini ticm: 

'the ''premises of the mission" are the buildings or parts of buildings 
and the land ancillary thereto, irrespective of ownership, used for 
the purposes of the mission including the residence of the head of 
the mission.' (underlining added) 

11/\rticle 22 of the Vienna Convention provides: 

'l. The premises of the mission shall be inviolable. The agents 
of the receiving State may not enter them, except with the consent of 
the head · of the mission. 
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'2. The receiving State is under a special duty to take all 
appropriate steps to protect the premises of the mission against any 
intrusion or damage and to prevent any disturbance of the peace of 
the mission or impairment of its dignity. 

'3. The premises of the mission, their furnishings and other 
property thereon and the means of transport of the mission shall be 
immune from search) requisition, attachment or execution.' 

\"1hile the Vienna Convention of course does not apply- to international 
organizations, it is incicative of the fact that no distinction is made in 
the inviolability of these premises which are owned and those premises which 
are rented or otherwise held on a more temporary basis. In this respect 
it is declaratory of existing international law." 

28. A number of case:; in which the inviolability of United Nations premises 

was not respected are described briefly below; the list is not exhaustive of all 

incidents which might be inci.nded under this sec ti on. 

29. In 1949 officials of a Member State entered a United Nations Information 

Centre without authorization snd requested a United Nations official employed 

there to leave the premises for questioning.Y The official declined to leave 

and remnined in the premises of the Centre until the matter had been clarified. 

The Secretary-General protested to the Ministry of Foreign Affairs over this 

infringement of the inviolability of United Nations premises. The Ministry of 

Foreign Affairs apologized for the incident. 

30, Members of the armed forces of a Member State el~tered premises occupied by 

the members of a United Nations 11ixed Armistice Commission in 1952 without the 

cons2nt of the United Nations; a protest was made to the Government concerned. 

31. In 1954 the Secretary-General protested to a Member Government after an 

army officer entered the premises jointly occupied by two United Nations subsidiary 

organs and sealed a United Nations radio station which was installed there. In 

1956 a further violation of the same premises occurred when military police 

entered the building without authorization and forcibly removed a United Nations 

official; approximately ten minutes later three detectives returned and ordered 

another official to follow them. The Secretary-General protested to the 

Pennanent Representative of the State concerned over the incident. In January 1957, 

'?} Se2 also Section 23 ( c) below. 
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a subsequent incident took place when a security officer entered the premises 

without the consent of the official in charge and sought to take a United Nations 

official into custudy for questioning.~ 

32. The obligation imposed on hoGt authorities to respect the inviolability of 

United Nations pr err.is es extends, firstly, to the possibility of direct interference 

through the acts of public officials. It also includes, however, the obligation 

of the host authori tics to tal:e reasonable steps to ensure that the inviolability 

of United Nations premises i3 respected by private individuals. This obligation, 

though lese: absolute in character than that in respect of the acts of public 

o1'ficials, is in turn wider in scope than the inviolability of United Nations 

premises per se; it ~ay in g2neral be expressed as an obligation to allow the 

United Nations to perform its allotted functions without improper interference 

or interruption which, whilst not in itself an immediate violation of United 

:naticns premises, may nevertheless achieve an effect within those premises. 

Ex ~vpotnesi, the obligation in respect of private oets extends to tbe prevention 

of actual attacks on or unauthorized entry into United Nations premises on the 

part of private individuals, where such actions could and ought reasonably to 

have been foreseen by the ho3t authorities concerned. A number of host agreements 

refer expressly to the duty of the national authorities in this regard .1.±/ 
33. In 1956 the Legal Counsel wrote to the Secretariat official in charge 

of the Security end Safet~r Sectio!l, setting out the relevant provisions of the 

Headquarters Agreement and referring to the statutory and other steps taken under 

local law regardinr pickPting at United Nations headquarters. 

"l. It appears that certain organizations may attempt to picket, 
distribute leaflets, or otherwise demonstrate on the East side of First Avenue 
immediately adJacent to the Uniten Nations Headquarters District or even 
within the Headquarter~ property. I asst.Ur.e that the Security and Safety 
Section will seek en understanding with the New York City police to cope 
with anj' such situaticn as may arise. 

2. This matter does not raise a~y question as to the public character 
of the Ci t.y sidewaJ.l~s, ordinary rights of peaceful picketing, or civil 
liberties in general. As far as concerns the area immediately contiguous 
to the United Nations Headquarters District it relates solely to the 
implementaticn of the undertaking by the United States Government that the 

2/ Ibid. 

1.±/ See e.g., Section 5 (A) ECAFE Agreement and Section 4 (a) ECA Agreement. 
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strictly international character and the tranquility of the Headquarters 
will be preserved at all times. 

3. There can be no legal doubt as to police requirements on this 
score. The New York City Administrative Code in Section D41-28.o d., 
implementing for municipal purposes the establishment of the Headquarters 
in New York City and declaring as a matter of legislative determination 
that a public purpose and the interests of the State and City of New York 
were promoted thereby, authorized the board of estimate, among other things, 
to regulate and limit ~xhibits and displays contiguous to, fronting upon 
or surrounding the lands occupied by the United Nations. It stated that 
the purpose was 1to insure the safe and orderly conduct of such United Nations 
and to protect the useful and desirable purpose of the same and to provide 
for the safety, convenience and comfort of officials, delegates, personnel 
and visitors to the same'. Any violation of such regulations is a 
misdemeanour. 

4. Likewise thr" Headquarters Agreement was adopted by a Joint 
Resolution of the United States Congress and under the US Constitution is 
the supreme law of the land. Section 16 (a) states: 

'The appropriate American authorities shall exercise due diligence to 
ensure that the tranquility of the headquarters district is not 
disturbed by the unauthorized entry of groups of persons fran outside 
or by disturbances in its immediate vicinity and shall cause to be 
provided on the bom:daries of the headquarters district such police 
protection as is required for these purposes.' 

It is well established in international law that picketing or other 
demonstrations concerning the political or social views of any foreign 
government constitutes a disturbance when conducted in the immediate 
vicinity of diplomatic territory. This is true even when the activity 
is otherwise of an orderly nature. 

In addition, Section 18 of the Headquarters Agreement provides that: 

'The appropriate American authorities shall take all reasonable steps 
to ensure that the amenities of the headquarters district are no~ 
prejudiced and the purposes for which the district is required are not 
obstructed by any use made of the land in the vicinity of the district.' 

Uni tea States courts have a.lso upheld a congressional enactment against 
picketing in front of embassies as in no way violating civil rights under 
the Constitution but mere]ycarrying out US obligations under international 
law to protect the dignity of diplcmatic property and to prevent any action 
in its immediate vicinity tending to bring a foreign government into public 
disrepute. 
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Any one of the above provisions would be sufficient in itself to 
a_uthorize and support police action in prohibiting any kind of demonstration 
on the edge of the Headquarters District which might give offence to 
Member Governments and so cause harm to US foreign relations. Read 
together, there can be no doubt that the New York City Administrative 
Code implements the cited provisions of the Headquarters Agreement and 
authorizes action by City authorities to give full force and effect to 
the requirements of police protection. 

In addition, if any attempt should be made to demonstrate or carry 
on political activities within the Headquarters District, strict application 
of Section 16 (b) of the Headquflrters Agreement will be necessary. It 
provides: 

'If so requested by the Secretary-General, the appropriate 
American authorities shall provide a sufficient number of police 
for the preservation of law and order in the headquarters district, 
and for the removal therefrcm of persons as requested under the 
authority of the United Nations.' 

The New York case of People v. Caxcel et al (City Magistrate's Court 
of City of New York, Upper Manhattan Arrest Court_, 30 March 1956 
2 Misc. 2d 827, 150 N.Y.S. 2d 436 and Court of Appeals of New York, 
3 July 1957, 3 N.Y.s. 2d 327, 165 N.Y.S. 2d 113, 114 N.E. 2d. 81) may 
also be noted. The defendants were arrested by the police and charged 
with disorderly conduct after they had refused to discontinue picketing 
on the eastern side of First Avenue immediately outside the main entrance 
of the United Nations; the police had previously requested them to picket 
on the other side of the street. The arrest followed a canplaint by the 
'Tni ted Nations. The defendants maintained thnt their arrest was in breach 
01 their right to free speech and assemblage. The Magistrate found the 
def~ndants guilty of disorderly conduct. After citing the relevant 
provisions of the Headquarters Agreement and various court decisions 
given in respect of the restrictions placed on picketing near embassy 
premises in Washington, he declared, 

'It is rather evident that because of the necessity of 
affording to the Member Natians of the United Nations such protection 
as will not involve the United States in any difficulty with the 
members of the United Nations because of the failure on the part 
of the United States as host to give ample protection to the members, 
the crurts have felt it proper to approve such measures which aid 
towards the protection of foreign governments ••• lt is indeed a 
duty upon the United States to take reasonable precautions to preve~t 
the doing of things which might lead to a disruption of the proceedings 
of the United Nations.' 
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The defendants' appeal was dismissed by'the Court of Special Sessj_ons 
of the City of New York. Cn further appeal to the Court of Appeals of 
New ·York; however, the convictions were reversed on the ground that the conduct 
of the defendants did net a!!lount to disorderly conduct under s. 722 of the 
New York Penal Law; the Court held that the case did not turn upon the 
:provisions of the Headquarters Agreement but arose solely under New York Law." 

(b) The exercise of co~trol by the United Nations over its prem: 

34. The principle that the premises of the United Nations are inviolable has 

as its counterpart the principle that, unless otherwise provided, the United 

Nations is alone competent to eKercise control over its premises and activities 

conducted there. The following description of the way in which the United Nations 

has exercised the control conferred upon it in relation to premises is 

subdivided, so far aE is practicable, under four headings: 

(i) The extent of th~ headqua,rters or other area in which United Nations 

premises are situated. 

(ii) The power of the United Nations to make regulations and the 

applicability of local law. 

(iii) The exercise of police and other official functions. 

(iv) The service of legal process within United Nations premises. 

(i) The extent of the headquarters or other area in which United Nations 
premises are situated 

35. When entering into an agreement with a host State regarding permanent 

installations, such as those in New York or Geneva or the headquarters of the 

Economic Commissions, the United Nations has sought to define, either in the 

headquarters agreement itself or in a supplementary agreement or annex, the 

precise limits of the area in which its premises are situated or over which it 

has control. Thus in the case of tre Headquarters Agreement with the United States, 

Annex I to that Agreement gives an exact definition of the "headquarters district" 

referred to in the Agreement; it also provides that the expression "headquarters 

district" may include 

"(2) any other lands. or buildings which may from time to time be included 
therein by supplemental agreement with the appropriate American authorities." 
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36. In 1966, following the acquisition by the United Nations of premises outside 

the headquarter$ distri·ct, a:; originally defined, the United Nations and the 

United States entered into the Supplemental Agreement .set out below. 

"The United States- 01· America and the United Nations: 

Considering that the office SJ)ace available within the Headquarters 
District as defined in Annex. l to the Agreement Regarding the Headquarters 
of the United Nations signed at Lake Success on 26 June 1947 is inadequate 
and it has become necessary for units of the Secretariat of the United 
Nations to be provided with other premise3 outside the area so delin~ated; 

Considering that, for the purpose, the United Nations has acquired the 
bullding and long-tenn lease to the land known as 805-7 First Avenue 
(801 United Nations Plaza) and 343 East 45th Street in the Borough of 
Manhattan and has also acquired a five-year lease of certain office space 
in the Alcoa Plaza Associates Building in New York City; 

Considering that it is desirable that, with respect to those premises, 
the United Nations, officials of the United Nations, and Representatives 
of the Members of the United Nations be accorded the necessary privi~eges 
and immunities as envisaged in Article 105 of the Charter of the United 
Nations and in the Headquarters Agreement;, and 

Desiring to conclude a supplemental agreement, in accordance with 
Section 1 (a) of the He~dquarters Agreement, in order to include those 
premises within the Headquarters District in addition to the area defined 
in Annex 1 to the Headquarters Agreement; 

Have agreed as follows: 

ARI'ICLE I 

The Headquarters District, within the meaning of Section 1 (a) of 
the Agreell'lent bet,-1een the United States of America and the United Nations 
Regarding the Headquarters of the United ,Nations, signed at Lake Success 
on 26 June 1947, s,wll include_. in addition to the area defined in 
Annex 1 to that Agreement, the following premises: 

(1) All of the office building known an 805-7 First Avenue (801 United 
Rations Plaza) and 343 F.ast 45th Street, lccated on a parcel of land 
in the Borough of Manhattan, City, County and State of New York, 
bounded and de~cribed as follows: 

·'BEGINNING at a point formed by the inter-section of the 
Westerly side of First Avenue and the North~rly side of 45th Street; 
running thence Westerly along the Northerly side of 45th Street 100 feet; 
thence Northerly parallel with First Avenue and part of the way through 
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a party wall 80 feet; tr.ence Easterly parallel with 45th Street 
20 feet; thence Southel"ly parallel with First .Avenue 39 feet 7 inches; 
thence again Easterly parallel with 45th Street and part of the way 
through another party wall 80 feet to the Westerly side of First Avenue; 
thence South~rly along the Westerly side of First .Avenue 40 feet 5 inches 
to the point or place of beginning.' 

Provided, however, that the foregoing-shall not include .those parts 
of the building on the street floor and basement which are sublet 
to the Ninth Federal Savings and Loan .Association of New York City 
and to the Padnor Delicatessen, Inc. (with an assignment to 
Deli-Napoli, Inc.} until such time as the United Nations shall occupy 
and use those parts for offices of ·the Secretariat. 

(2} That part of the Alcoa Plaza Associates Building located at 866 United 
Nations Plaza, New York City, as identified by the cross-hatching on 
the plan annexed hereto. Said premises shall include tlll offices, 
rooms, halls and corridors located on the third floor of said building 
within the space identified by said cross-hatching. These premises 
shall further include the re~ainder of the third floor fran the date 
that the United Nations takes possession thereof. Said premises shall 
not,.however, include any stairways and elevators giving public access 
to other floors. 

.ARTICLE II 

The Secretary-General of the United Nations shall notify the Permanent 
Representative of the Uni t_ed Nations immediately should any of the premises 
described in Article I, or any part of such premises, cease to be used for 
offices by the Secretariat of the United Nations. Such premises, or such 
part thereof, shall cease to be a part of the Headquarters district from 
the date of such notification. 

ARTICiiE III 

The Secretary-General of the United Nations shall notify the Permanent 
~presentative of the United States to the United Nations immediately of the 
termination of any subleases of parts of the premises described in Article I 
and of the possession of such parts by the United Nations. Such parts of 
such premises shall become a part of the Headquarters District fran the date 
of such occupation. 

.A RrI CLE IV 

.This Supplemental Agreement shall enter into force upon its signature. 

IN WITNESS WHEREOF the respective representative have signed this 
Supplemental Agreement. 

DONE in duplicate, in the English language, at New York this ninth day 
of February, 1966." 
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3 7. The United natfons notifj_ed the United states on taking possession of the 

remainder of the third floor of the premises (see article I (2) above). The 

Agreement was subceque~1tly cmerideC:. so as to include a further paragraph, extending 

the Headquarters district to that pa:ct of the si::-..~b floor of 866 United Nations 

Plaza wl1ich is used b;y IBHCE}., J 

(11) '.2he ~0:-r":1· o:i' the H~_.;:~-::d i~·:·:·.:l . ..:irs. to renJ.;:e rc:gula.tions. and the 
aW1)~.ica.h:i.1:!.ty cf ).ocal Jaw - · -- --- .. ------ ------- .... __ 

38. J\part fro:2~ dccJ.n·:-.11;; Uni t(=d lht:l.ons :premises inviolable, the General 

Conventio:'1 and th..., P.r::rcci'lcmt ui th S;;i tze:rlnncl contain no provision dealing with 

the questio:J of' how UnH.cJ lht'.i.ons control over its pre:!lises is to be exercised. 

The Headquarterr. Aere3r:2nt with th~ n.1i ted Stutes, however, regulates the matter 

with come p~ecislon. Scc~ion~ 7 e~d 8 of that Agreement provide as follows: 

"Section 7. (a) The headquarters district shall be under the control and 
authority of the United Nations as provided in this agreement. 

(b) Except as otherwise provided in this ugreement or in the General 
Convention, the federal, stat2 and local law of the United States shall 
apply within the he~1quarters district. 

(c) Except as otherwise provided in this agreement or in the General 
Convention, the federal, state and local courts of the United States 
shall have jurisdic·::.ion over acts doice end transactions ta.king place in 
the heedc;uarters district as provided in applicable federal, state and 
local la1is ~ 

(d) The federal, state and local cou~ts of the United States, when dealing 
with cases arisi~g out o~ o~ relating to acts done or transactions taking 
plac2 in the hzadqaartcra :l:i.strict, c~n.11 take into acc:ount the regulations 
enacted by -'-.he lJn-i.ted Natio~1s nnder s~ction 8. 

Section 8. Th2 United Hatio.1s shall have the power to make regulations 
operative ,dthin th2 headq:1art.ers district, for the purpose of establishing 
therein con'1itior.s in aJ 1 res9ect~ n::::~ecs3ry for the -full execution of its 
funct:i.ons. No federtl, state or local lau o;.· regulation of the United States 
which is inconsi:,tent with a regulation of the United Nations authorized 
by this sect.ion s"::.a.11, to -the extent of such inconsistency, be applicable 
within the headquarters district., filly dispute, bet"\Teen the United Nations 
and the United States, an to whether a regulation of the United Hat1ons is 
authorized by this section or as tc whether a federal, state or local law 
or regtl~tion is inconsistent with any regulation of the United Nations 
euthorized by this Section, shall be promptly settled as provided in 
Section 21. Pending such nettlement, the regulation of the United Nations 
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shall apply, and the federal, state or local law or regulation shall be 
inapplicable in .the headquarters district to the extent that the United 
Nations claims it to be ·inconsistent with the regulation of the United 
Nations. This. ~ction shall not prevent the reasonable application of fire 
protection regulations of the appropriate American authorities." 

39._ In resolution 481 (V), 'adopted on :!.2 December 1950, the General Assembly 

requested the Secretary-General to present to the Assembly for approval any draft 

regulation "within the provisions of the Headquarters Agreement which may in bis 

opinion be necessary for the full execution of the functions of the United Nations", 

and. decided that, 

"if, in the opinion of the Secretary-General it is necessary to give 
immediate effect to any regulation within the provisions of the Headquarters 
Agreement, he shall have authority to make such regulation. The Secretary­
General shall report any action so taken to the General Assembly as soon as 
possible'1 • 

4o. In accordance with .resolution 481 (v) the General Assembly adopted 

resolution 664 (VI) on-1 February 1952, in which it confirmed Headquarters. 

Regulation No. 1, relating to the United Nations social security system, which had 

been J)romulgated by the Secretary-General on 26 February 1951, and .approved 

Head.quarters Regulation No~ 2, a qualification for profesuional or other s~ecial 

occupational services within the United Nations, fllld He ad quarters Regulati-on No. 3 

on the operation. of services within the -Headquarters District. These regtila.tions 

are reproduced below; the United Nations has not adopted any regulations since 1952. 

"Headquarters Regulations 

For the PU11?ose of establishing in the Headquarters District conditions 
in all respects necessary for the full execution of the functions of the 
United Nations, and in particular for the purposes specified iri each 
regulation, the following regulations are in effect: 

Regulation No. l 
United Nations Social Security System 

For the purpose, in the.field of staff social 
security, of giving immediate effect to measures 
necessary for avoiding multiple obligations 
arising from the possible application of 
overlapping laws and regulations: 
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1. A comprehensive United Nations social seourity syst~m 11.a.ving beea 
established for the purpose at affording protection against all reasonable 
risks arising . out of or incurred during service w1 th the United Nations,, 
the. provisions of tb.e United. Nations social aecuri t,y sys:tem. ahal.1 ccmst.i'tu.te 
the only obliRations of tue United Nations. in respect of sucn ri~ks. 

2... The provisions of the United. Nations social, ~ocurity system sheJJ 
constitute the sole provisions under which persons in the service of the 
United Nations i'b respect of any risks within the purview of the United 
Nations socifl,1. .~ecuri ty system; and any payments made under the United 
Nations social security system shall constitute the sole payments which 
env such person shall be entitled to receive from the United Nations 'iri 
respect of any such risks. 

3. This regulation shall take effect on the date of its promulgation., 
v:ttb,out prejudice, however, to any elements of the United Nations social 
sec'A'ity system, or any rights or obligatioPs theretmder, already existing 
at tbe date of this regulationo 

Regulation No. 2 
Q.u~ifications for -professional ·or other special 

occupational services with the United Nations 

For the purpose of availing the United Nations of the 
professional, or special occupationai services of persons 
recruited on as wide a geographical basis as possible: 

'The qualifications and requirements necessary for the performance of 
professional or other special occupational· serl/'ices within the liead:quarters 
Distri~t shall be determined by the Secretary-Gene~al; provided that, prior 
to authorizing medical or nursing services by any person, the Secretary-General 
·shall ascer.tain that such person has been duly qualified 'to perfo'l"m such 
services in bis own or another country. 

Regulation No. 2 
Qperation of services within the Headguarters District 

For the purpose of ensuring uninterrupted services necessa.cy 
to the proper functioning of the principal and. subsidiary.­
oi-gans of the United Nations: 

The times and hours .of operation of any services a..."ld facilities or 
retail establishments authorized within the Head.quarters District shall 
be in compliaz1ce with schedules fixed by the Se.cretaz,y-Genera:l; no 
regulations, requ;irements or prohibitions 'beyond those SO··Prescribed 
shall be imposed without his. approval.!' 

41. In 1951 the Attorney-General of the State of New York· advised. the State Liquor 

Authority that the Alcoholic Beverage Control Law of New York State was not 
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applicable within the United Nations premises in New York. The major portions of 

his opinion were as follows : 

''Gen-cJlemen: 

This is in reply to ycur-letter of September 21, 1951, requesting my 
opinion as to whether the Conf'erence Building and the General Assembly Building 
of the United Nations Headquaxters in the Borough of.Manhattan, City of New 
New'York, are subject to the jurisdiction of the State of New York and to the 
provisio:as of the Alcoholic Beverage Control Law. · 

.Although Article IV-B of the State Law (added by Chapter 25 of the Laws 
of 1947) authorizes the Governor, upon fulfillment of certain prescribed 
conditions, to execute in the name of the State a deed or release ceding 
jurisdiction of any land in the State acquired by the United Nations,. and 
aJ:though the United Nations has acquired or is in :possession under. contract 
to acquire the lands constituting its Headquarters District in the Borough 
of Manhattan. in the City of New York co• no formal cession of jurisdiction 
pursuant to Article IV of the State Law has been made, nor has any 
application therefor been received; and since the jurisdiction of the State 
over lands within its territorial limits cannot be abrogated except by its 
consent, it must be stated as a general principle that the United Nations 
hea.,d.quarters district in the Borough of Manhattan is subject to the politic.al. 
jurisdiction of this State~ However, this conclusion does not dispose of 
your question." 

42. The opinion then refers to Articles II and VI of the United States 

Constitution, relating to the treaty-making power of the United States; to 

Articles 104 and 105 of the Charter; to the International Organizations Immunities 

Act, Section 2 (b) and (c); and to the General Convention, Sections 2, 3 and 7 (a), 

and Sections 7, 8, 9 and 26 of the Headquarters Agreement. The opinion continues: 

"In the light of the foregoing statement of facts, I think the 
conviction is inescapable t:h~+. l~hile th-= headquarters district of the 
United Nations in the Borough of Manhattan continues to be under the 
general political jurisdic~ion of the State of New York, there has come 
into existence a concurrent jurisdiction of the United Nations to make 
regulations, operative within the district for the purpose· of establishing 
therein conditions in all respects necessary for the full €Xecution of 
its functions, and that in any case of conflict between a regulation so 
made and any law of this State, the regulation of the United Nations must 
prevail; and that the jurisdiction of the State may not be so exercised 
or its laws- so enforced as to deny or interfere with the enjoyment by 
the United Nations within the headquarters district of any privileges or 
immunity necessary for the tmhampered exer.cise of its functions or 
fulfillment of its purposes. This 1imi tation upon the State in the 
exercise of its right of sovereignty is by the consent of the State, 
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given by its ratificat~on on July 26, 1788, of the Constitution of the 
United States; for the privileges and immunities and the powers of the 
United Nations in the premises flow from and have their fountainhead in 
the multilateral treaty known as the United Nations Charter :which., by 
express provision of the Federal Constitution, is declared to be the 
supreme law of· the land, anything in · the constitution or laws of any State 
to the contrary notwitllstan<iiug. 

I think it is self-evident .that any attempt to assert the applicability 
of the State Alcoholic Beverage Control Law as against the United Nations 
within its heed.quarters district would tend -to embarrass it in the exercise 
of its functions and would interfere with the enjoyment by it· of privileges 
and immunities necessary for the fulfillment of its purposes; would be 
contrary to its Charter and to measures taken by the United States and the 
United Nations to give practical effect to the provisions thereof;. and 
that, therefore, such State Law is not applicable as against the United 
Nations 'Within its headquarters district in the Borough of Manhattan." 

43. The United Nations occupation of premises has raised a number of detailed 

problems as regards. the maintenance of machinery, and indeed of the premises in 

general, ln accordance with proper safety and health standards. In general the 

United Nations has declined to permit inspections or similar measures, either of 

the premises or.of installations (e.g. of fire alarms, elevators, escalators) 

to be conducted by the local authorities, in particular if those authorities 

claimed the right to conduct such inspections at any time, but has ensured, in 

conjunction with the pertinent authorities, that the substantive conditions as to 

safety anci adequacy vere fully met. These conditions have been satisfied by means 

of inspections carried out by United Nations maintenance and security staff• This 

approach was followed in 1963, for example, in respect of the smoke detectors 

installed in the Head.quarters district as part of a fire protection scheme• In a 

very few instances, where the United Nations considered that it could not itself 

inspect er otherwise ensur~ that the apparatus :tn question was in proper condition 

(e.g. in the case of a window-washing machinel local officials have been permitted 

to enter, subject to advance notice, to survey and conduct tests of the equipment 

concerned. 

(iii) The exercise of police and other official functions 

44. Sections 9 and 10 of the Headquarters Agreement provide as follows: 

"Section 9 (a). The headquarters district shall be inviolable• Federal, 
state or local officers or officials of the United States, whether 
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administrative, judicial, military o:i:, police, shall not ente~ the headquarters 
district to perform any' official duties therein except with the. consent of and 
under conditions, agreed to by the Secretary-General. The service of legal 
process, including the seizure of private property, may take place within the 
headquarters district only with the consent of and under conditions approved 
by the Secretary-General. (b) Without prejudice to the provisions of tbe 
General Convention, or Article rv of this Agreement, the United Na~ions shall 
prevent the headquarters district from becoming a refuge either for persons 
who are avoiding arrest under the federal, state, or local law of the 
United States or are required by the Government of the United States for 
extradition to another country, or for :persons who are endeavouring to avoid 
service of legal process. 

Section 10. The United Nations may expel or exclude perisons from the , 
headquarters district for violation of its regulations adopted under Section 8 
or for other cause. Persons who violate such regulations shall be sub,iect to 
other penalties or to detention under arrest only in accordance with the 
provisions of such laws or regulations as may be adopted by the appropriate 
American authorities." 

45. Various arrangements have been made with the local police authorities in 

New York, in strict accordance with the terms of these Sections, in order to deal 

with particular problems which have arisen. In 1949, for example, the United States 

Mission forwarded a request from the New York City Police authorities that police 

officers and other municipal authorities should be permitted to enter the 

Headquarters District during the construction of the present Headquarters in New 

York City "for the purpose of making inspections provided by law and regulation for 

the public safety, and for other law enforcement purposes 11
• After a meeting with 

United States Mission and City officials, agreement was reached on the steps which 

might be taken by the local authorities. On 1 July 1949, the Secretary-General 

wrote to the United States Representative as follows: 

"••• It is the understanding of the Secretary-General that it is the desire 
of the United States Representative for certain appropriate officials to be 
allowed entry into the Headquarters district of the United Nations temporarily 
in order that the following matters may be taken care of: 

(i) 

(ii) 

pursuit and errest in case criminals seek refUge in the Headquarters 
district or crime is committed in the district, or vagrants e.stablish 
themselves. in the district; 

immediate entrance in case of disaster, in order that assistance may 
be brought, and investigation made; 
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(111) entrance for municipal. authorl ties in order that appropriate 
inspections in connection with laws and regu1ations provided for 
the :public safety may be made and the Secretary-General notified 
in case of violations of such laws and regulations. 

The Secretary-General has the honour to inform the United States Permanent 
Representative at the Seat of the United Nations that he would be ready to 
enter into the following temporary arrangements, it being understood, however, 
that these arrangements are to apply only during the period o;f the construction 
of the Permanent Headquarters site and until the Secretary-General has 
notified the United States representative that suitable administrative 
arrangements including security precautions in the Headquarters district 
have been undertaken by the United Nations. It would also be understood 
that these temporary arrangements would apply only to that area of the 
Permanent Headquarters District not occupied by the United Nations, thus 
excluding the United Nations Manhattan Building, and that the Secretary­
General would reserve the right to notify the United States representative 
from time to time that certain other buildings in the Permanent Headquarters 
site are being used for the official business of the United Nations and that, 
therefore, such arrangements woL\l.d no longer apply to the corresponding 
areas of the Permanent Headquarters District: 

1. Authority shall be given to the appropriate officials of the United states 
to enter the Head.quarters area for the purpose of pursuing criminals, removing 
vagrants and preventing disturbances of the peace. Arrests may be made on 
the premises, it being understood, however, that under no circumstances shall 
an arrest of a United Nations official be made on the premises (or for an act 
which has occurred on the premises), without the prior consent of the 
Secretary-'Jeneral, and in all cases where an arrest has been made of other 
persons, the Secretary-General. will be notified as soon as Possible. 

2. If and when a. disaster occurs, the Secretary-General will welcome the 
immediate entrance of the competent authorities in the Headquarters district 
for assistance in disaster relief. It is, however, requested that when it 
is felt appropriate for an investigation to be made of such a disaster, that 
the Secretary-General be immediately notified so that he may be associated 
through a representative with such investigation ab initio. 

;. The Secretary-General. is further prepared to give a general. consent to 
municipal authorities to enter the Headquarters district in order to enable 
them to verify that precautions prescribed by local laws and regulations 
concerning public safety are being takene The Secretary-General has the 
honour to request, however, that ony information in regard to violation of 
such regulations shall be communicated to him as soon as possible in order 
that he may direct that the appropriate steps be taken •••• " 

The arrangements outlined went into effect upon notification from the united States 

RepreRentati ve. 

46. Since the occupation of its present Headquarters the United Nations has 

assUined respansibility for the maintenance of security and general palice functions 
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there through its own security staff c On compc1.rq,ti vely rare occc.sions New York 

City police have beea invi te<l to enter the buildj_ng_, following the commission of 

acts of violence o::c ot112r wrongrloing o When Heads of State or oth8r distinguished 

I)t!rsons v:i. sit the United Nationt.i., United States police have been perrni tted to 

enter; not in order to perform :oolice duties but 1.n order that ti:lcre t:hall be no 

gap in iiaiscn b-;t,rccn the protection provided .by them a..'ld that provided by the 

Uni.t.ed Nationso Responsibility thus remains with the United Nations. 

47 o A broader :problem arooe in 1952-53 in co::mexion with the j_nvestigations 

con1.ucted by the Uni tea. States of its nationals on the staff .'2/ As part of those 

investigations, the UnitP.d States authorities, acting under a Presidential Executive 

Order, sought the finger-print::: of .staff members of United States nationality and 

required therr. to complete a questicnnaire; the staff members concerned were also 

interviewed by United States officialso The Secretary-General permitted the 

fj_nger-printing to be conclucted in the United Nations building, the distribution 

of the questionnaire to be made by the Secretariat officials, and. the interviews 

to be conducted :tn the office.s of staf:t' members. The Secretar-,r-General defended 

his action in a statement made to the General A.ssembl~ at its 413th plenary meeting 

dur5ng its seventh seRsion, chiefly on the grounds that the authorization given the 

United Staten officials was for limited purpose only and that th~ convenience and 

morale of the staff :requirP.d that the matter be handled as expeditiously as possible. 

48e rn the course of tl:e discussion which followed the Secretary-General's 

statement the view was expressed th::it the convenience of the staff was not a valid 

grou..'1.d for a procedure not in keeping with the international character of the 

Secretariat. It was said to be inconsistent with re.spect for that international 

character for a host State to request and for the Secretary-GeneraJ. to permit the 

uae uf pr~mii.>es and facilities of the Organization tq enforce the internal 1aws 

and regulations of that State. In reply to these comments, at the Assembly's 

421st plehar:}r meeting the Secretary-General reiterated the reaoons he had previously 

given and cited.precedents in support of his action as follows: 

11It has happened in the past, when the interests of the United, Nations have 
required it, that national police and other officials have been admitted to 

1j} See Repe:r,1;~Qf_g£&;!;1ce.:..Q.f United Na.ti_on_s Or5ans, voL V. PPJ 209-210, 
from which the foJ..lowing account· is taken~ 
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Uni tea Nations p1·P.rnises. This 1-ms not the ::irst time: und I think we have 
some of them here today too. At the first part of the first session in 
London, Bri tinh BE:CU:ri ty poli".!e were admitted to Church House for the 
purpose ~£ IJrotection .- ':.ind French police we:ce invited and admitted to +.he 
Palais de Cb9j_J_lot during the third and si:::th sessions ·of the Assembly in 
Paris, 'co~n :.>:· s2r·uri\y una for L,•;er.tigat5.ve reasons. Any Secretary-General 
must have scme latitude o~ discretion in specific circumstances to admit 
natio:1al offic1 als i;.; Fri ted Ne :·.ions pre.nises wj_en he believes that the 
interests oi' th~ l10ic2d ~n'::.:·,o:1s requ:l.res it." 

4S. In 1961 a Unit-2d hoti.ons e;mployee was arrested outside the Headquarters 

district anu :I.:1a;_cte.:'. :;:'o:.· J.:,::cen:r cr,uinitte'.1 ,ii.thin United Nations Headquarters. 

The Office 01 Leg-i] Af:::'1irs ir.?orr,:ed -:he ,Judge trying the case that the United 

Nations had no reg,1lati.: .. :.1 in the field of criminal law and ,accordingly, had no 

objection ;..nder SecUons 7 and 8 o-" tl1e Headquarters Agreement to the case being 

determined accordine to the local law. When the case was brought before the 

Court of General Sessions, New York County§/ the defendant objected to the 

proceeding on the ground that the Court lacked jurisdiction in view of his 

position as a United Nations employee and the fact that the alleged crime had 

taken place on United Nations premises. The Court found the defendant guilty. 

The Judge referred to Section 7 (b) of the International Organizations Immunities 

Act, under which immunity frcm suit and legal process was granted to United 

Nations officials only in respect of acts performed in their official capacity. 

After examining the defendant 1s claim based on Sections 8 and 9 of the 

Headquarters Agreement, the Judge stated: 

§/ 

"Accordingly, it wculd appear from this agreement that the local law 
shall have jurisdiction over any nets done or transactions taking place 
within the Headquarters District which are in violation of such laws and 
the courts of the appropriate American authorities shall have Jurisdiction 
to try and determine issues between the parties. However, such Federal, 
State or local laws shall, of course, not be inconsistent with any 
regulation that has been auth0rized by the United Nations •.• 

For the Court to recognize the existence of a general and unrestricted 
immunity over suits or transactions, as proposed by defendant, would be 
to establish a large preferred class of people within our borders who would 
be immune to punish.~ent inasmuch as the United Nations has no tribunal for 
the control and punishment of defendants among its personnel. It can at 

People of the State of New York v. Nicholas Coumatos, 19 January 1962, 
224N.Y.S. 2d. 507, Gen. Sess., 224 ILY.S. 2d 564. See also Section 23 (b) 
below. 
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best expel or eject them fran the Headquarters District and such persons 
would escape trial and punish!!lent completely. Such a blanket immunity is 
contrary to our sense of justice and cannot be supported by any reference to 
the United Nations Charter, Acts of Congress or executive orders of the 
President." 

50. The defendant also argued, on the basis of Article III, Section 9· (a) of 

the Headqua:".'ters Agreement, th~-: e,;en if he ,1as no immune frcm legal process, 

the Uni tea nations had to give its const::nt prior to the indictment and, since 

its consent was obtained after the indictment, such consent had no effect. The 

Court held that that section of the Headquarters Agreemen+, was not applicable in 

the case since the defendant had been arrested outside the United Nations 

Headquarters. 

51, The arrangements made in respect of United Nations Headquarters in New York 

are more elaborate than those made elsewhere. In Geneva the exercise of police 

functions appears to have been raised in recent years only in relation to traffic 

accidents occurring within United Nations grounds. In 1959 it was suggested that 

in the event of such accidents any immunity of ~he person or persons involved 

should be waived and the ccropetent Swiss authorities allowed to enter the grounds 

in order to conduct the custanary inquiry and report. Whilst there appeared 

little difficulty in permitting the Swiss authorities to enter the grounds, the 

different p:r.ocedures applicable for the waiver of the various parties which might 

be involved (e.g., United Nations officials with and without diplomatic immunity, 

officials of the vnri ons specialized agencies with and without diplcmatic 

imrnuni ty, the representatives of Member States, members of the governing bodies 

of yari ous interna tio.aal organizations) effectively prevented any simple 

adm:i.nistrati ve procedu1·e l'ran being adopted. 

52. At offices away from New York and Geneva the problems have been generally 

smaller in scale. In 1956 ECAFE raised a number of questions as to the exercise 

of police functions in ~he ECAFE premises in Bangkok. The Office of Legal Affairs 

advised that the matter was regulated by the General Convention, to which 

Thailand was a party, and by the ECAFE. Agreement which the Government was applying 

pending f'omal ratification. The Office of Legal Affairs .stated that it would be 

proper to allow the local police to make an investigation within ECAFE premises 

in the event of the ~ossible theft of property on the premises, whether b~longing 

to ECAFE or to staff members. The only restrictions were that the entry of police 
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must be authorized by the Executi-re Secretary and that the provision of information 

by the Execnti7e Secretc:1r;f 3i.1CT t1,2t the pr::,vision of information by staff members 

should not t::xtenr'J to SUJ?pj_yi.niS inforrrmtion of their official functions or of 

officfal knowleage 110+, clret=>oy having 3 publ:i.c character, unless the Executive 

Secretary hc,d first obtai:t1ec1 permi ss·i o~ f::,r :=,.n appropriate waiver frcm the 

Secretary-General. 

53. It may be nJt'Jd -f'.hnt tri0 :CChFE Ac:;reement (which has now been ratified) 

includes t:w fol\owj_nf-; pro·ri.sions ~ 

11 S t,· 4 1 ' "H'U' • h th ec .. 011. ·,R 1 • v~ricers o-: off::.cials of the Government, w e er 
administrnt:;,v~, judic.:iul, r:iilita.ry or police r;hall not enter the working 
site to perform any official duties therein except with the consent of' 
and under conditions agreed to b:r the Executive Secretary; 

(b) Wi thc•Jt prejudice to the provisions of Article VIII, the ECAFE shall 
prevent the working site from being used as a refuge by persons who are 
avoiding arrest unaer any law of Thailand, or who are required by the 
Government for extradition to another country, or who are endeavouring 
to avoid service ~f legal process~~ a judicial proceeding; 

Section 5 {a). The appropriate Thai authorities shall exercise due 
diligence to ensure ~hat the tranquility of the working site is not 
disturbed by the unauthorized entry of groups of persons frcm outside or 
by disturbances in its immediate vicinity, and shall cause to be provided 
on the boundaries of the working site such police protection as is 
required for these purposes; 

(a) If so request~a by the Executive Secretary, the appropriate Thai 
authorities shall prov.idea sufficient number of police for the preservation 
of law ·and order ·in the uorking site, and for the removal therefrom of 
persons ss requested under the authority of the ECAFE. 

Sections 3 and 4 of the ~CA Agreement provide for similar arrangements vis-~-vis 

the Ethiopian authcrities. 

(iv) Service of legel process within United Nations premises 

54. Service of legal p:i.·ocess within United Nations premises, whether directed 

to the Organization itself or tc an individual, constitutes a breach of the 

obligation to respect the inviolability of United Nations premises. In 

Section 9 (a) of the Headquarters Agreement it is expressly stated.that: 
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"The service of legal process, including the seizu f . 
may take place within the headquarters district on~; 

0
. t~r~:te property, 

and under conditions approved by the Secretary-Genera~~ 11 e consent of 

55. The United Nations has consistently refused to accept the service of legal 

process within its premises and, where attempts have been made (e.g. by leaving 

the process on the floor), it h~J returned the process to the local authorities. 

It may be noted that in the case of service of process upon the Organization, 

or upon an official who is protected by reason of his official position, there 

is, in effect, a double immunity, namely in respect of the place of service and 

in respect of the Organizatic~ itself or the person concerned. In the case where 

process is served, 01· attempted to be served, on a person who does not enjoy 

immunity in respect of th2 matter in question, only the first immunity applies 

(i.e., in respect of the place of service) so as to render the service of legal 

process without effect. W11e:re it appears that the matter involved a pu!'ely 

private transactio~1 of an official, the United Hations has on occasions given 

information as to the home address of the person concerned. 

56. A special exception to this principle was made in the case of the branch 

of the Chemical Bank and '.I'rust Co. operating in the Headquarters District. In 

a letter to the Bank dat~d 29 !'Jecember 1949, the Secretary-General referred to the 

legality of service of legal process against accounts maintained by the Bank at 

its branch within the Headquarters District, and continued: 

"In pur~1.car:ce to the authority vested in me under Section 9 (a) /70' 
consent is hereby given to the service of legal process against all 
accoun-ts maintained b:t the above-referred to branches of your Bank with 
the exception of such of these accounts as are in the name of the United . 
·Nations i tse).f, or as are in the name of any other international organization 
within the mec::.ning of' Public Law 291, or are in the name. of a Government, 
.or are in the name of any individual falling within S:ction l? of the 
Conventi0n 0f the Privileges and Immunities of t?e Unit~d Nation\e or are 
in the name of any other individual or other ent1 ty ent1 tleo to t . 
privileges and immunities, exemptions· and facilities accorded to diplc:matic 
envoys under internat:i.onal law. 11 

57. The United Nations reserved the right to an.end the terms of this consent 

itt otice if it considers 
at any time or to withdraw it entirely, upon wr en n ' " 

thE> consequences were impairing, or might impair, the proper functioning of 
th

e 

Organization. The Hni ted Nations subsequently requested the Bank to arrange to 

W
.h1'ch mi'ght be issued in respect of the 

receive service of any legal process 

ace-runts concerned at an office outside the Headquarters diSt rict. 

1./ Sc. of the Headquarters Agreement. 
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10. Irnmuni.ty of lTn"'~ ted Nat~_ons property and aRsets from search ar_i§_!!_~_!lilY 
other form Of interference - -··---

58. As prov-ided in Section 3 of the General Convention, 

"The property and assets of the U:1i ted Nations) wherever located and by 
whomsoever held, shnl~. be 101,nD.ne frcm search, requ:isition, confiscation, 
expropri8tion and 2.ny othe:r :'orm of' 1nte:cf crent.:e, ~,b·~·chc:· by executive, 
adrn.i.nistraticn, judicial or legislative action." 

59. As regard~ °th(~ 1neal1ing of' t:-ie ·.rnrd 11 ::;enrch11
, tbe United Nations has 

interp:::etec tllis to inc.Lucie i:~:1un:!.-cy f'rcm nn} actual :..nspedio-(1 by ::iationa1 

authori tias ::rnc. il:'lmunjty :;:·rct.' '/f;rif'ic:8.-~io'.1 of die contents of United Nations 

property. Tllm-, in the ca::::e of liril ced Hations food. or other supplies) for 

examiJle, cc.,ntained -t n s1clr.s, envelopP.s or o-th8:;." containers, in th2 opinion of 

the United Nations -~+,s official btatement c,:i' what the contents are should be 

acceptec; by national authorities; any search of the containers would be in 

violation of Section 3. Similarly, in -the case of a United Nations means of 

transport (car or lorry, plane: railway truck, etc.) an offidal statement by 

the United Nations as to the contents should be accepted, without unauthorized 

inspection (e.g., by opening the tr~Lk of a car). 

60. Amongst other forms of governmental action which the United Nations has 

considered in contravention of Sect:i.on 3 of the General Convention, it may be 

noted that in 1959 the United Nations protested to the Government of a Member 

State after it has devalued certain large dencmination bank notes to one tenth 

of their former vulue. The notes, whether held by the United Nations itself or 

by specialized agenci~s or by technical assistance personnel, had been supplied 

by the Government as part of its contribution to the local costs of technical 

assistance. It ,ms declared by the United Nations that in these circumstances 
t • II 

the devalua-t.i.on, r.s it a-ppl:i.ed to the United Nstj.ons, amounted to a "confisca ion 

falling within Section 3 of the General Convention and Sectton 5 of the 

speciaJizeo agencies Convention.1/ 

61. The interpret3tion of the phrase ~elating to immunity "from ••••• any other 

form of interference" hE:s been considered in a number of contexts. On occasion 

it has been pointed out in correspondence that unusually burdensane requirements 

y See se~tion 13 below. 



A/CN.4/L.D..8/Add.l 
English 
Page 85 

in respect of the documents needed for customs puI'l)oses might constitute 

interference. More direct forms of interference have also occurred. In 1952, 

for example, a United Nations plane was impounded at an airport by being refused 

clearance to take off. The United Nations informed the authorities of the State 

concerned that the incident, which it was presumed must have resulted frcm a 

misunderstanding, did not accord with Section 3 of the General Convention. It 

was also stated that if the impounding of the aircraft was for the purpose of 

enf'orcing payments of fees {which were in dispute), it was also contrary to the 

intent of Section 2 regarding the immunity of the United Nations from any measure 

of execution. In addition the refusal to grant clearance was inconsistent with 

the tenor of Sections 25 and 26 which provided for facilities for speedy travel 

for persons on United Nations business. Finally, since the refusal resulted in 

a delay for a senior official while he was travelling on· of:f.idal business, the 

matter was sufficiently important to be covered by Artie+! 105 of the Charter. 
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11. United Nations name, emblem and flag 

(a) United Nations name and emblem 

62. At its first session in 1946 the General Assembly adopted resolution 92 (I) 

relating to the official seal and emblem of the United Nations. 

"The General Assembly, 

1. Recognizes that it is desirable to approve a distinctive emblem 
of the ~nited Nations and to authorize its use for the official seal of the 
Organization; 

Resolves therefore that the design reproduced below £.1J shall be 
the emblem cr.d distinctive sign of the United Naticns and shall be used for 
the official seal of the Organization. 

2. Considers that it is necessary to protect the name of the 
Organization, and its distinctive emblem and official seal; 

Recanmends therefore: 

(a) That Members of the United Nations should take such legislative 
or other appropriate measures as are necessary to prevent the use, without 
authorization by the Secretary-General of the United Nations, and in 
particular for commercial purposes by means of trade marks or commercial 
labels, of the emblem, the official seal and the name of the United Nations, 
and of abbreviations of that name through the use of its initial letters; 

(b) That the prohibition should take effect as soon as practicable 
but in any event not later than the expiration of two years from the 
adopticn of this resolution by the General Assembly; 

(c) That each Member of the United Nations, pending the putting 
into effect within its territory of any such prohibition should use its 
best endeavours to prevent any use, without authorization by the Secretary­
General of the United Netions of the emblem, name, or initials of the 
United Nations, and in particular for commercial purposes by means of 
trade marks or ccmmercial labels." 

63. After cases had been brought to the notice of the Secretary-General of the 

unauthorized use of the emblem and name of the United Natioris, the following 

letter was sent to all Member.States. 

y The official seal and emblem were reproduced at the end of the text of 
the resolution. 
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r have the honour to inform you that cases have been brought to 
the notice of the Secretary-General of the.use.without his authorization 
of the emblem and the name of the United Nations, both in its full and in 
its abbreviated form, by private persons and commercial :organizations in 
different cdun:tries, contrary to the recommendations ·contained in 
Resolution 92 (I) which was adopted by the General Assembly on 
7 December 1946. Many of the violations which I have in mind are 
particulal'ly: fla·grant in view of the fact that the emblem and name of. 
the United Nations have been used fo:r: commercial purposes, again~t which 
abuse the resolution of the General Assembly was particularly directed. 

The adoption of this resolution by the General Assembly was a 
clear indication that the Members of the United ·Nation~ c·ons'idered it 
highly undesirable for the United Nations to be connected i·ri any way with 
private commercial enterprise. To prevent abuses the resolution 
recommended that the Members of the United Nations should take such 
legislative or other appropriate measures as might be necessary to protect 
the emblem, official seal and name of the United Nations, and that pending 
the taking of such legislative or other appropriate measures, each Member 
should use its best endeavours to prevent any use, without authorization 
by the Secretary-General of the emblem, official seal and name of the 
United Na ti ons • 

I have, therefore, the honour to request you to be so good as to 
direct the attention of the appropriate authority of your Government to 
this recommendation and to inform the Secretary-General in due course of 
such provisional measures as ycur Government .has been able to take to 
protect the interests of the United Nations in this matter. 

I have the honour to be, 

Sir, 
Your obedient Servant, 

Adrian Pelt 
Acting Secretary-General. 11 

64. A number of Member Stat.es have adopted legislative enactments protecti_ng 

the use of the United Nations came and einblem, in accordance with this request 

a~d in furtherance of resolution 92 (I l- In the case of People v. WrightY 

Court of Special Sessions of the City of New York, New York County, 
22 April 1958, 12 Misc. 2d 961, 173 N.Y.S. 2d 160. 
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the defendant was charged with a violation of Section 964 -a of the Penal Law 

of the State of New York, in that he, 

"without express authority from the Secretary-General of the United Nations, 
and with the intent. 'to deceive and mislead the public, unlawfully did assume, 
adopt and use the name of the United Nations, and abbreviation thereof, and 
$ltnUlation thereof which might deceive and mislead the public as to.the 
true identity of the said defendant, and as to the official connection of 
the said defendant with the United Nations." 

65. The defendant sought to dismiss the charge on the ground that the Section 

was unconstitutional. The Court held that the motion to dismiss the action 

should be disallowed. The statute concerned was valid under United States law 

without Congressional authorization and did not constitute a denial cf due 

process or of the equal protection of law. Furthermore the fact that the 

Secretary-General was alone authorized to grant permission to use the name 

"United Nations" was not an improper delegation by the New York Legislature of 

its own legislative powers. 

(b) United Nations flag 

66. The United Nations flag code, as amended by the Secretary-General on 

11 November 1952, is reproduced below: 

''Whereas by Resolution 167 (II) of 20 October 1947 the General Assembly 
decided that the flag of the United Nations should be the official emblem 
adopted by the General Assembly in Resolution 92 (I) of 7 December 1946, 
centred on a United Nations blue background, and authorized the Secretary­
General to adopt a Flag Code, having in mind the desirability of a regulated 
use of the flag and the protection of its dignity; 

Whereas under this authority a Flag Code was issued by the Secretary­
General on 19 December 1947; and 

Whereas it has beccme desirable to amend this Flag Code to permit 
display of the United Nations Flag by organizations and persons desiring 
to demonstrate their ~upport of the United Nations; 

The Secretary-General, by virtue of the authority vested in him, 
hereby rescinds the Flag Code of 19 December 1947 and adopts the following 
Flag Code: 

1. Design of Flag 

The flag of the United Nations shall be the official emblem of the 
United Nations, centred on a United Nations blue background. such emblem 
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shall appear in white on both sides of the flag except when otherwi~e 
prescribed by regulation. The flag shall be made in such sizes as may from 
time to time be prescribed by regulation. 

j. 

"The flag shall not be subjected to any indignity. 

Flag Protocol 

(1) The flag of the United Nations shall not be subordinated to any 
other flag. 

(2) The manner in which the flag of the United Nations may be flown, 
in relation to any other flag, shall be prescribed by regulation. 

4. Use of Flag by the United Nations and Specialized Agencies of the 
United Nations 

(1) The flag shall be flown 

(a) Fran all buildings, offices and other property occupied by the 
United Nations. 

(b) From any official residence when such residence has been so 
designated by regulation. 

(2) The flRg shall be used by any unit acting on behalf of the 
United Nations such as any committee or Commission or other entity 
established by the United Nations, in such circumstances not covered in 
this Code as may become necessary in the interests of the United Nations. 

(3) The flag may be flown from all buildings, offices and other 
property occupied by any Specialized Agency of the United Nations. 

5. Use of Flag Generally 

"The flag may be used in accordance with this Flag Code by Governments, 
organizations anJ individuals to demonstrate support of the United Nations 
and to further its principles and purposes. The manner and circumstances 
of display shall conform, insofar as appropriate, to the laws and customs 
applicable to the display of the national flag of the country in which the 
display is made. 

6. Use of Flag in Military Operations 

"The flag may be used in military operations only upon express 
authorization to that effect by a competent organ of the United Nations. 
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7. Prohibition 

"The flag shall not be used in any manner inconsistent with this Code 
or with any regulations made pursuant thereto. On no account shall the flag 
or a replica thereof be used for commercial purposes or in direct association 
with an article of merchandise. 

8. Mourning 

The Secretary-General will prescribed by regulation or otherwise the 
cases in which the flag shall be flown at half-mast as sign of mourning. 

9. Manufacture and Sale of Flag 

(1) The flag may be manufactured for sale only·upan written consent 
of the Secretary-General. 

(2) Such oonsent shall be subject to the following conditions: 

(a) The flag shall be sold at a price to be agreed upon with the 
Secretary-General. 

(b) It shall be the responsibility of the manufacturer to ensure that 
every purchaser of the flag is furnished with a copy of this Code as well as 
a copy of any regulations issued pursuant thereto, and that each purchaser 
is informed that his use of the flag is subject to the conditions contained 
in this Code and in the regulations made pursuant thereto, and that each 
purchaser is informed that his use of the flag is subject to the conditions 
contained in this Code and in the regulations made pursuant thereto. 

10. Violation 

Any violation of this Flag Code may be punished in accordance with the 
law of the country in which such violation take place. 

11, Regulations 

(1) The Secretary-General may delegate his authority under this Code, 

(2) The Secretary-General or his duly authorized representative is 
the only person empowered to make regulations under this Code. Such 
regulations may be made for the purposes indicated in this Code and generally 
for the purpose of implementing or clarifying any provision of this Code 
whenever the Secretary-General or his duly authorized repreoentative 
considers such implementation or clarification necessary. 

1 II Secretary-Genera• 
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67. The following is the text of the Regulations which came into effect on 

1 January 1967, replacing the Regulations as amended by the Secretary-General 

on 11 November 1952: 

"I. DIMENSIONS OF FLAG 

(1) In pursuance to article 1 of the Flag Code the proportions of 
the United Nations Flag shall be: 

(a) Hoist (width) of the United Nations Flag--2_; 
Fly (length) of the United Nations Flag--3; 

or 
(£) 

or 
(£,) 

Hoist (width) of the United Nations Flag--3, 
Fly (length) of the United Naticns Flag--5; 

The same proportions as those of the national flag of any country 
in which the United Nations Flag is flown; 

(2) The emblem shall in all cases be one half of the hoist of the 
United Nations Flag and entirely centered. 

II • FLAG PROTOCOL 

In pursuance to article 3 (2) of the United Nations Flag Code the 
manner in which the United Nations Flag may be displayed is as follows: 

1. General Provisions 

(a) Under article 5 of the Flag Code the United Nations Flag may be 
displayed or otherwise used in accordance with the Flag Code by Governments, 
organizations and individuals to demonstrate support of the United Nations 
and to further its principles and purposes; 

(b) The United Nations Flag may be displayed alone or with one or more 
other flags to demonstrate support of the United Nations and to further its 
principles and purposes. The Secretary-General may, however, limit such 
display to special occasions either generally or in particular areas. In 
special circumstances he may restrict the display of the United Nati~,s Flag 
to official use by United Nations organs and specialized agencies; 

(c) When the United Nations Flag is displayed with one or more other 
. , q;s, all flags so displayed should be displayed on the same level iand 

. - ..iuld be of approximately equal size; 
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(d) On no account may any flag displayed with the United Nations Flag 
be displayed on a higher level than the United Nations Flag and on no 
account may any flag so displayed with the United Nations Flag be larger than 
the United Nations Flag; 

(e) The United Nations Flag may be displayed on either side of any 
other flag without being deemed to be subordinated to an.,v such flag within 
the meaning of article 3 (1) of the United Nations Flag Code; 

(f) The United Nations Flag should normally only be displayed on 
buildings and on stationary flagstaffs from sunrise to SUP.set. The 
United Nations Flag may also be so displayed at night upon special 
occasions; 

(g) The Flag should never be used as drapery of any sort, never 
festooned, drawn back, nor up, in folds, but always allowed to fall free. 

2~ Closed circle of flags 

The United Nations Flag should in no case be made a part of a circle 
of flags. In such a circle of flags, flags other than the United Nations 
Flag should be displayed in the English alphabetical order of the countries 
represented reading clockwise. The United Nati·ons Flag its elf shoul:1 always 
be displayed on the flagpole .in the centre of the circle of flags or in 
an appropriate adjoining area. 

3! Line, cluster or semi-circle of flags 

In line, cluster or semi-circle groupings all flags uther than the 
United Nations Flag shall be displayed in the English alphabetical order 
of the countries represented starting from the left. The United Nations 
Flag, in such cases, should either be displayed separately in an appropriate 
area on in the centre of the line, cluster or semi-circle or, in cases where 
two United Nations Flags are available, at both ends of the line, cluster 
or semi-circle. 

4. National flag of the country in which the display takes place 

(a) The national flag of the country in which the display takes place 
should appear in its normal position according to the English alphabetical 
order; 

(b) When the country in which the display takes place wishes to make 
a special display of its national flag, such a special dis~lay can only be 
made where the arrangement of the flags takes the form of a line, cluster 
or semi-circle grouping, in which case the natior1al flag of the country in 
which the display is taking place should be displayed at each end of the line 
of flags separated from the grouping by an interval of not less than one fifth 
of the total length of the line. 
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(a) In accordance with article 5 of the United Nations Flag Code the 
Uni~ed Nations Flag may be used to demonstrate the support of the United 
Nations and to further its principles and purposes; 

(b) It is deemed especially appropriate that the United Nations Flag 
should be displayed on the following occasions: 

(i) On all national and official holidays, 

(ii} On Dnited Nations Day, 24 October, 

(iii} On the occasion of any official event, particularly in honour 
of the United Nations, 

(iv) On the occasion of any official event which might or is desired 
to be related in some way to the United Nations. 

IV. PROHIBITIONS 

(a) In .accordance with article 7 of the United Nations Flag Code on 
no account shall the United Nations Flag or a replica ther~of be used for 
canmercial purposes or in direct association with an article of merchandise; 

(b) Notwithstanding anything to the contrary contained in 
clause {a) of this section, neither the United Nations Flag nor any replica 
thereof shall be stamped, printed, engraved or otherwise affixed on any 
stationery, books, magazines, periodicals or other publications of any 
nature whatsoever in a manner such as could imply that any such stationery, 
books, magazines, periodicals or other publications were published by or 
on behalf of the United Nations unless such is in fact the case or in a 
manner such as has the effect of advertising a commercial product; 

(c} Subject to the provisions of clauses (b) and (d) of this section 
neither the Uni tea Nations Flag nor any replica thereof should be affixed 
in any manner on any article of -any kind which is not strictly necessary to 
the display of the United Nations Flag itself. Without restricting the 
generality of the foregoing sentence the United Nations Flag should not be 
reprnduced on such articles as cushions, handkerchiefs and the like, nor 
printed nor otherwise impressed on paper napkins or boxes, nor used as 
any portion of a costume or athletic uniform or other clothing of any kind, 
nor used on jewellery. 

(d) Notwithstanding anything to the contrary contained in this section, 
a replica of the United Nations Flag may be manufactured in the form of 
a lapel button; 

(e) No mark, insignia, letter, word, figure, design, picture or drawing 
of any nature shall ever be placed upon or attached to the United Nations 
Flag or placed upon any replica thereof. 
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it. MOURNING 

(a) Upon the·:death of a Head of State or Head of Government of a Member 
State, the United :Nations Flag will be. flown at .balf-mast at Uni teq Nations 
Headquarters, at the United Nations Office at Geneva and at United Nations 
offices located in ttat Member State; 

(b) On such occasions, at Headquarters and at Geneva, the United Nations 
Flag will be flown at h11lf-ri1as·~ for one day immediately upon learning of the 
death. If, however, I·'lags, have already been flying on that day they will 
not nonmlly he lowered, but will ins tend be flown at half-mast on the day 
following the drnth_; 

(c) Should ·i;h,.; pro~euure in parngraph (b) above not be practicable due 
to weather condition::. or o",.her reacons, the United Nations Flag may be 
fJ.own at half-m2st on tr1'= 02y 01.~ ".:;he· funeral. Under exceptional 
circumstances it i:::.1y be :i:'lC'>wn ::it h::i.lf-r.:ast on both the day of the death 
and the d.sy ol ti.1~ i\:.ne::al; 

(d) Unit~a Iiutio:1s offices ot;,1er than those covered by paragraph (a) 
above, in the case· o~ the de~th of a national figure or a Head of State or 
Hearl of Gq-1ernr.'!ent o·~ a Mr.:-.i'ber State·, will use their discretion, taking 
into account the local pr<!ctic~·, in consultation with the Protocol Office 
of the Ministr-J o:? ~,'oreii:-::-1 Affairs .:>~1./ or the Dean of the locally accredited 
Diplomatic Corp:::; 

, ( e) The he2d of a sp:?:;:.i .. :'l.liZ(;(] agency is authorized by the Secretary­
General to lom.:r the United 1-!2.ticns Flag flo·,m by the agency to half-mast 
in case3 where he wishes to follow the offic:!.al mourning of the country in 
which ~he office c.f th"..! nr,2:1cy is lo::!atec:1. He may also lower the United 
Nationi Flag to half-::i.::ict r;n nny cccac,ion '\-:hen the specialized agency is in 
official mournj_:P.g; 

(f) Ti1e Uniteu m:i.,~5.cns Flag may also be flown at halt-mast on special 
inst:ructicns of the Secr8far:r-Ger.eral en the neath of a world leader who 
has had a Silpl:!.ficant cormexion with the United Nations; 

(g) The Secretar-J-Generai may in special circumstances decide that the 
;United Hations Flag; w:1::::-:ever c1isplayed, shall be flown at half-mast during 
a period of official Uni tecJ Nations mo•unirrg; 

(h) The Un:: tcJ NotionJ Flag when displayed at ha'lf-mast should first 
be hoisted to the peak for an instant and then lowered to the half-mast 
position. The F1ag shculd ag3in be raised to the peak before it is lowered 
for the day; 

(i) Whe::-i the U:.1it::d N3ticns Flag is flown at half-mast no other flag 
will be displayed; 
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(j) Crepe streamers may be affixed to flagstaffs flying the United 
Nations Flag in a funeral procession only by order of the Secretary-General 
of' the United Nations; 

(k) When the United Nations Flag is used to cover a casket, it should 
not be lowered into the grave or allowed to touch the ground. 

VI. MANUFACTURE OF UNITED NATIONS FLAG 

In accordance with article 9 (2) (a) of the United Nations Flag Code 
the Secretary-General hereby grants permission to sell the United Nations 
Flag without reference to the Secretary-General as to the price to be 
charged. 

VII. ALPHABETICAL ORDER 

Atteched is a schedule setting out the English alphabetical order of 
the Members of the United Nations. 

Secretary-General 

Schedule of Member Nations in the English Alphabetical Order 
(not reproduced) 

NOTE: In the event of any provision contained in this 
code or in any regulation made under this code being in 
conflict with the laws of any State governing the use of 
its national flag, said laws of any such State shall 
prevail." 

The use of the United Nations flag in connexion with the operation ··of vessels 

by the United Nations is considered in Section 3 (b) (ii) above. 
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12. Inviolability of Unit·=d Naticns archives and documents -------·-------.·~- -· 
68. As stated in Section 4 of the General Convention, 

"The archives of the United Nations, and in g~neral all documents belonging 
to it or help by j_t shall be inviolable wherever located". 

:.:n the ECLA .Agree;11.:mt, which contains the same provisions, the term "archives" 

is defined in Section l (9) o.s including, 

i;the records, corr;:spondence, documents, manuscripts,- photographs, 
cinematograph fil.J.:s and sound recordings, belonging to or held by ECLA" • 

A similar definition of the term is given in Section l (g) of the ECA Agreement. 

The United Nations has interpreted Section 4 of the General Convention. as 

necess3rily imply~ng the inviolabiUty of information containen in irchives and 

documents as well as th~ actm::l archives and documents themselves. 

69, Questions relating to the inviolability of United Nations documents have been 

raised on several occasions in connexion with judicial proceedings against 

United Hatic.ins st?.ff members. In March 1949 the United States police arrested 

n member of the United }!a ti ens Secretariat on charges of espionage. The Permanent 

Re~resentative of the Member State of which the staff member concerned was a 

national protested against this action on the ground that the official held the 

rank of a third Secretary in tlie Min::..stry of Foreign Affairs of his country and 

thet his diplcnatic immunity continu8d even after his appointment by the United 

N3tions. In addition, the Permanent Representativ~ alleged that material from 

United Nations files h~d bee~ made known to officials of the Federal Bureau of 

Investigation. '1hc Secretary-General replied stating that information 

regarding the status of the official hE.d been made known solely to his attorney. 

70. .4 scmewhat different aE"pect arose in the case of Keeney v. United States)/ 

where the defendcnt v:8s prosecuted for a contempt of Congress following.,-. her 

refusal to answe:i.·, when testifying before a Senate Sub-Ccmmi ttee, the question 

whether anyone in the State Department had aided her in obtaining employment. 

with the United Nations. The main issue in the case turned on whether the 

defendant, as a former employee of' the United Nations, was herself privileged 

from answering the question. The District Court held that her motion of privilege 

should be denied. The Court of Appeals reversed the conviction and granted a new 

District Court, District of Columbia, 17 March 1953, 111 F. Supp. 223 and 
Court of Ai;pe:als, District of Columbia Circuit, 26 August 1954, 218 F 
2d 843. 

/. 
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trial on the ground that the answer sought by the Sub-Committee, in so far as it. 

depebded upon data in United Nations files or upon information derived from those 

files, was rendered privileged by the Charter and ~he staff rules and could not 

legally be r-evealed by an official. One of the Judges of the Court stated that 

the question posed, 

"related to 'unpublished information'. The United Nations a oes not tell the . 
world what. re.commendations underlie appointments of staff members. The 
United Nations Administrative .Manual even defines unpublished information 
to include the appointment .•• [olj or any other confidential information 
concerning a staff member. I think it plain that staff members would not 
have ::;uch unpublished and confidential. information unless it had been made 
known to them by ];'ea son of their official posi tion 11

• 

71. The latter g_uotati.on was from Staff Rule 7 of the United Nations (now 

Staff' Yegulation 1. 5), requiring staff members not to communicate unpublished 

information, "except in the course of their duties or by authorization of the 

Secretary-General". It was also stated that the privilege of non-disclosure 

as it applied to officials was "necessary for the independent exercise of their 

functions iri connexion with the Organization". 

72. As an instance where information was supplied, not amounting to access to 

United Nations files, reference may be made to a case which arose in 1956. A 

person who had previously held a United Nations short-term appointment submitted 

a claim to the United States authorities for unemployment insurance benefits. 

There was some questicn us to whether or not there was an overlap between the 

period of .her employment by the Uni'ted Nations and that for which the claim was 

being made. The United Nations informed the United States Department of Labour 

that though it wculd not grant access to United Nations files or permit the 

production and delivery of the entire personnel file, it would be prepared in the 

circumstances to produce its record o!' the employment of the person con.cerned, 

together with a brief qualified testimony necessary to explain it. 
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13. Immunity from currency controls 

73. The basic provisions of the General Convention are as follows: 

"Section 5. Wi. thout being restricted by financial controls, regulations 
or moratoria of any kind , 

(a) The United Nations may hold funds, gold or currency of any kind and 
operate accounts in any currency; 

(b) the United Nations shall be free to transfer its funds, gold or 
currency fran one country to another or within any other country and 
to convert any currency held by it into any currency. 

Section 6. In exercising its rights under Section 5 above, the United· 
Nations shall pay due regard to any representation made by the Government 
of ariy Member in so far as it is considered that effect can be given to I 
such representations without detriment to the interests of the United Nations/ 

Similar articles are c0ntained in a number of other instruments.Y 

74. Proolems have arisen involving the interpretation of these provisions in 

various spheres of United Nations activities. One h,sue has concerned the payment 

by a Member State of contributions in a particular currency or the requirement 

that all goods purchased in that country should be paid for in a specified 

currency. In 1950, following discussion in the Administrative Committee on 

Co-ordination, the Office of Legal Affairs gave an opinion to the administrative 
/ 

and financial services of the Secretariat regarding some of the matters raised, 

The opinion considered in particular 

!/ 

" ••• the application of the Convention on the Privileges and Immunities 
of the United Nations should a government, whose regulations provide that 
all goods exported must be paid for in dollars, require that these 
regulations be applied to purchase made by the United Nations. 

In ·relation to the subject of maximum utilization of soft currencies 
and the methods for collecting and disbursing soft currencies, it appears 
that the Consultative Ccmmittee on Administrative Questions had reccmmended 
to the ACC that the plan for the soft currencies to be collected by 
international organizations to be practicable, should be limited to a few 
currencies, the contributing· governments to agree to the convertibility of 
such currencies into their own soft currencies within a given area. 

Section 4 of the Agreement with Switzerland, Section 1 of the ECAFE 
Agreement and Section 11 (a} (i), ECLA Agreement. 



The relevant clauses of the Convention on the 
Immunities of the United Nations are Sections 5 and 
Property, Funds and Asse.ts, which ;read as.:f'0llows: 
theh' cited } . · · · 

A/ CN. I~ /L .118 / Add .1 
English 
Page 99 

Privileges and 
6 of Article II on 
(the Sections are 

'l'he equivalent vrovisions of the Convention. on the Privileges ar.d 
Immunities· of the· Specialized Agencies, Section 7 ana. 8 in Article ·III, 
contains simila·r language, .substituting t!le term 'specialized agencies' 
where I Uni tea Nations I appears above, and requiring due regard to the 
representations of any State party to the Specialized Agencies Convention. 

·These provisions unques~ionably establish the basic privilege Qf the 
Untted· Natious, or of any appropriate specialized agency, to t:ransfer soft 
currency in which ~ollections are made into a country within the ·area 
chosen for the. use nf' that currency, and to operate a bank account in that 
soft currency regarolP.ss of whether it is the currency of the country in 
which the account i.s onetated. These provisions also, of course;. ·safeguard 
the, ability td wi thd;;·1w the sel!;lcted soft currency frcm the lCountry in 
which the account is operated, unrestricted by financial controls· br· 
regulations, in the form in which it was transferred into that country. 

It naturally follows from the purposes of each of th'e two Conventions 
that a given government is strictly obligated to recognize these privileges 
only if it has acceded to the United Nati.ens Convention or has agreed to 
apply· to any given specialized age·ncy. the Specialized Agencies Convention. 
Nevertheless, the provisions of the Convention on the Privileges:and 
Immunities of the United Na ti ens would be entitled to great, weight in a 
negotiation with a Member Government which had not yet acceded thereto, 
since t_he General Assembly in its Resolution No. 93 (I) has recanmended 
that Members, pending thei~ accession to the Convention, should follow, 
so far as possible, the provisions of the Convention in their relations 
with the United Nations. 

It is clear, however, that the binding effect of the Conventions is 
in no sense a prerequisite to a negotiation which is in any case to take 
place; since the reccmmendations of the Consultative Committee on 
Administrative «uestions contemplated 'a definite.agreement on the 
convertibility of the currencies' to be selected, this agreement to be 
concluded between the governments and the Secretary~General acting also 
on behalf of all the agencies. It is perfectly open ,:to the Secretary'-General 
to obtain frcm gov~rnments (in exchange for .the benefits they would derive 
fran soft currency contributions) their consent to currency convertibility 
quite apart from the tenns of either Convention~ Nevertheless, it is the 
opinion of the Legal Department that reference to the Convention can 
effectively be made during .. the negotiations in order to establish ~hat 
a given gover11ment would in any case already be expected to recognize the 
convertibility and transferability of currencies, either by reason of +he 
Conventions or by reason of the General Assembly's recommendation. 
Accordingly, so much of the prospective negotiations as concern the operation 
of bank ac~ounts. could be treated as merely an administrative arrangement to 
give effect to the broad legal obligations already established by the 
Conventions. 
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There is one proviso, as a consequence of Section 6 of the United 
Nations Convention and Section 7 of the Specialized Agencies Convention. 
Although the authority to transfer accounts and convert currencies would 
for the most part be unqualified as between equally soft currencies within 
a given area, it would be necessary to pay due regard to any representations 
made by a government if a right exercised under the convertibility clause 
of the Conventions were likely to have a substantially adverse.effect on 
that government's balance of payments. But since the recommended 
negotiations would ·in the first place have as their very purpose the 
easing of such problems by the use of soft currencies, and since 
the negotiations themselves would constitute the appropriate channel for 
any governmental representations as contemplated by the Conventions, it 
may be assumed that this proviso is not a practical limitation on efforts 
to E;!stablish convertibility. The fact that a so-called 'soft I currency in one 
country within a given area is not necessartly soft in another country 
within that area would merely be a factor to which due regard would have 
to be.paid in the course of the negotiations, and would not in itself 
alter the basic obligation established by the convertibility in the 
Convention. 

Finally, in view of the proviso in the Conventions as to government 
representations, it is natural that the convertibility clause should never 
have been considered tantamount to an authorization to convert unlimited 
soft currency holdings into dollars. This should not, however, prevent 
the adoption by the negotiators, should it prove desirable, of a clause 
designed to retain a residual right to convert into dollars portions of 
soft currency accounts which for special reasons might prove not to be 
utilisable. That is, dollar conversion might at least be possible up 
to the total amounts for which the converting government would in any 
case be liable for its regular contributions were the soft currency plan 
not to be adopted. · 

You have then raised the further question as to the force of the 
Convention on the Privileges and Immunities of the United Nations should 
a government apply to United Nations purchases its regulations requiring 
exported goods to be paid for in dollars. This subject is not covered 
by express language in any section of the Convention, but it.would be 
difficult to conclude that the Convention did not protect the essential 
privilege of the United Nations to make purchases of goods against l?cal 
currency, even where such a purchase might by legal definition constitute 
a dollar export. The capacity of the Organization to acquire any form_of 
movable property is fixed by Section l; by Section 3 its property and 
assets wherever located are immune from any form of interference, whether 
b.vexecutive, administrative, judicial or legislative action. And 
Section 7 then makes the United Nations assets and other property exempt 
from prohibitions and restrictions on exports in respect of articles for 
its official use. As these sections, read together, clearly uuthorize 
procurement followed by export, it could hardly be thought reasonable for 
regulations of the type under reference to create any absolute obstacle 
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to this form of procurement. Moreover, ·since by Section 5 the currency 
·itself, with which goods might be procured, would be convertible into 
any other currency - subject only to any governmental representations 
under Secti9n 6 to which effect can be given 'without detriment to the 
interests of the United Nations' - it is only logical that it should be 
open to the United Nations to attain the identical result - no doubt 
subject to the same regard for representations by the government concerned -
in the form of goods rather than in currency." 

75. Although the arrangements envisaged in this memorandum have been generally 

observed, individual countries have on occasions interfered with the exercise 

by the United Nations of its freedom to transfer currencies and to make payments 

in furtherance of particular programmes undertaken by the Organization. The 

most serious difficulties which arose were in respect of activities undertaken 

under the Expanded Programme of Technical Assistance in a Member State following 

a number of financial decisions taken by the _Government concerned in 1959. The 

Government sought to impose a 20 per cent tax on foreign exchange transactions 

made by the Technical Assistance Board, introduced a new exchange rate, froze 

bank deposits, and reduced the value of large denomination bank notes. The 

Executive Chairman of the Technical Assistance Board protested to the Government· 

regarding the application of these measures to the Technical Assistance programme. 

He pointed out the United States dollars used to buy local currency were not 

the product of a sale of goods or service but were part of the contributions of 

other Governments participating in the Expanded Programme. Moreover, once local 

currency had been purchased with dollars, it was not transferred out of the 

country. Application of the new exchange rate would reduce the value of the 

technical assistance services which could be provided. The Government was 

therefore requested to exempt technical assistance funds and transactions from 

the new regulations and to free the bank deposits held by the United Nations and 

the specialized agencies, in accordance with Section 5 of the General Convention 

and Section 7 of the Specialized Agencies Convention. The action of the 

Government in reducing the value of large-denomination bank notes to one-tenth 

of their respective face values was described as amounting to an outright 

confiscation of the property and assets of the United Nations an1 the specialized 

agencies, in contravention of Section 3 of the General Conventiun and Section 5 of 

the Specialized Agencies Convention. It was pointed out in this connexion that 

under the Technical Assistance Agreement which the Government had concluded earlier, 

the Government had undertaken to meet certain costs, including that for the 
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provision of local personnel services and 50 per cent of the ~~ily subsisten.e 

allowances of the technical assistance experts. These contribut~~ns were made by 

the Government in local currency and all large-denomination notes held, either by 

the Organizations o:r by their employees, were derived from these payments. It was 

suggested that it could scarcely have been the Government's intention to make or 

to apply its regulations in such a manner as to contribute its currency at one 

value and then to reduce the purchasing power by 90 per cent. 

76. Following this correspondence arrangements were made by the Government to 

exempt the United Nations from the regulations which had been introduced. In 1961, 
when the Government introduced a new exchange rate for tourists, the United 'Nations 

pointed out that this rate was also applicable, under the terms of the pertinent 

Technical Assistance Agreement, to the United Nations and its officials. The 

Government eventually agreed to grant this exchange rate to the United Nations in 

respect of the technical assistance programme conducted in the country concerned. 

77. Besides enjoying immunity from currency controls as regards sums it has 

received, it may be noted that the United Nations may also determine the currency 

in which its contributions are to be paid. 

78. Under the Financial Regulations and Rules of the United Nations, adopted by 

the General Assembly, the annual contributions of Member States may only be 

assessed and paid in United States dollars, except to the extent that the General 

Assembly.may authorize the Secretary-General to accept payment in other. 

currencies.sf Certain States, however, have offered to make payments of their 

shares of the appropriations for technical assistance, as provided for in part V 

of the United Nations budget, in the equivalent amount of their national currencies 

and not, as required under Regulation 5.5 and Rule 105.2 of the Financial 

Regulations and Rules, in United Stutes currency. Since the Secretary-General 

has not so far been able to use these currencies, he has not credited the amounts 

deposited in national currencies against the assessments of the States concerned. 

The total amount involved is about $1.1 million a year.2/ 

Regulation 5.5 and Rule 105.2, Financial Regulat5ons and Rules of the United 
Nations (ST/SGB/Financial Rules/1). 

Report of the Ad Hoc Ccmmittee of Experts the Finances of the United Nations 
and Specialized Agencies, A/6289, para. 38. See also the discussion 
regarding inconvertible currencies in the Report of the Ad Hoc Committee 
of Experts to Examine the Finances of the United Nations and the Specialized 
Agencies, A/6289/Add.l, Annex V, pp. 11-12. 
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14. Direct taxes 

(a) Definition of direct taxes 

79. Section 7 of the General Convention provides that: 

"The United Nations, its assets, income and other property shall be: 

a) Exempt from all direct taxes; it is understood, however,: that 
the United Nations will not claim exemption from taxes which 
are, in fact, no more than charges for public utility 
services". 

Bo. The ECLA and ECAFE Agreements contain the same clause.Y The Agreement 

with Switzerland supplements the provision as follows: 

"Section 5. The United Nations, its assets, income and other 
property shall be: 

a) Exempt from all direct and indirect taxes. whether federal, 
cantonal or communal. It is understood, however, that the 
United Nations will not claim exemption from taxes which are, 
in fact, no more than charges for public utility services; 

b) Exempt from the droit de timbre on coupons instituted by the 
Federal Law of 25 June 1921, and from the impot anticipe 
introduced by the Federal Council decree, 1 September 1943, 
and · supplemented by the Federal Council 

0
.<;lecree of 

31 October 1944. The exemption shall be effected by the 
repayment· to the United Nations of the a:mount of tax levied 
on its assets". 

81. In view of the fact that the General Convention was drawn up for uniform 

application in all Member States of the United Nations, the meaning to be given 

to the term "direct taxes" cannot .depend on the particular meaning given to that 

expression by the fiscal laws of a particular State. Thus, whilst the term 

"direct" and "indirect" taxes are interpreted differently in the various national 

!/ Section 10 (a), ECLA Agreement, Section 8 (a), ECAFE Agreement. See also 
Section 9 of the ECAFE Agreement. 

I .. . 
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legal systems of Member States, according to the tax system or administration 

adopted, the meaning to be given to those terms in relation to the application of 

the General Convention must be found by reference to the nature of that instrument 

and to the incidence of the tax in question, that is to say, according to the 

party upon whom the burden of pe.yn:ent directly falls. Moreover, in interpreting 

the Convention, the United Natj_ons and its Members must be guided by the overlying 

principles of the Charter, and in particular Article 105 thereof, which provides 

that the Organization shall enjoy such privileges and immunities as are necessary 

for the fulfillltent of its purposes. In accordance with that provision, no ~rember 

State can hinder the working of the Organization or take any measure which might 

increase its financial or other burdens.Y Under Article IV of the Convention, 

therefore, the Organization is relieved of the burden of all direct ta:xes, and 

is to be granted the remission or return of indirect taxes where the amount 

involved is important enough to make this administratively possible. 

82. As regards the actual incidence of direct and indirect truces, the Legal 

Counsel summarized the position as follows in the course of a statement ma.de to 

the Fifth Committee in 1963. 

"Now, as the Committee knows, the Convention is categorical in the matter 
of direct taxes on .the United Nations. Direct truces may not be assessed 
against the United Nations, and no office of this Organization would have 
authority to pay them. While I would be foolish to pretend that there could 

.never have been a slip, in some office somewhere, the fact is that we are 
simply not addressing ourselves to a serious practical problem if we worry 
about payment of direct taxes in United Nations offices around the world. 
Member States honour the Convention. Information Centres and other offices 
are expected to consult Headquarters whenever they are in doubt as to whether 
a given charge represents a tax against the Organization. Even in the 
minority of Member States not yet bound by the Convention, we know of no 
direct taxation of the UnH~d Nations. Indeed {even in the absence of 
adherence to the Convention) we would firmly oppose _it as clearly prohibited 
by the well documented intent of the drafters of Article 105 of the Charter. 

"Therefore, if we do not pay direct truces, there remains only the 
question of' indirect taxes. Again, let me emphasize how limited is this 
problem. For our immediate purposes, an indirect tax is one which is not 
assessed directly against the purchaser but is pa~d by the manufacturer or 

See the opinion expressed at the United Nations Conference on International 
Organization, San Francisco, 1945, quoted in paragraph 6 of the memorandum 
cited in paragraph 95 below. 
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vendor and then merely passed on to the purchaser as a part of the price to be 
paid. I remind the Coll'.!I!littee, therefore, that the Convention does not pretend 
to accord to the Organization an outright exemption from such taxes. It 
merely states, in its section 8, that 'when the United Nations is making 
important purchases for official use of property on which such duties and 
taxes have been charged or are chargeable, Members will, whenever possible, 
make appropriate administrat.ive arrangements for the remission or return of 
the amount of duty or tax'. It follows that even this question can arise, in 
any of our offices around the world, only when an important purchase is being 
made. I believe that relatively few important purchases are mad~ by small 
offices such as Infonnation Centres - for the obvious reason that they have 
no significant procurement function and that even if. they did, reasons of 
economy would militate in favour o~ concentrated purchases at other larger 
and more central offices. Moreover, apart from Headquarters, the Governments 
which are hosts to all of our regional offices and to our major operating 
agencies are all either party to the Convention or have otherwise bound 
themselves to a provision equivalent to the section 8 of the Convention which 
I have just quoted. 

"From this review, I must conclude - again leaving aside for the moment 
the question of the situation at Headquarters - that I fail to see any 
significant savings to be made by the Organization out of taxes, either direct 
or indirect, payable at United Nations offices in general, and this for the 
simple reason that we do riot pay direct taxes and there are refund procedures 
where we have made important purchases subject to indirect taxes. 

"On earlier occasions, when this question was raised in the Committee, 
it had been suggested that the Secretariat should undertake a study of the 
application of taxes to the Organization anywhere in the world. Since it will 
be evident, I am sure, from what I have said, that the only taxes payable are 
by definition hidden taxes - those which are stated in the price of a 
commodity - such a study would require a detailed review of the excise tax 
laws in all the host countries of tbe world, and that study would have to be 
related to the particular types of purchases that mignt, in one year or 
another, be made in any such territory in the world. Even this would not 
provide us with definite information about the savings to be made, because 
we could not obtain remission of the taxes so found until we determined that 
a specific purchase was I important I within the interpretation of Se-ct ion 8 
of the Convention. For such an enterprise it is my own professional opinion 
that we would have to employ expert consultants familiar with the laws and tax 
systems in the many countries concerned. I have not the slightest doubt 
that we would have to pay more by way of stipends to the experts than we could 
save from the remittance of the few taxes which they might discover which 
had escaped our notice. For again, I ask leave to repeat that such indirect 
taxes, even when located,.~ould not be subject to an exemption; we could claim 
their refund, by special administrative arrangements, only where the purchase 
was substantial. 
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"Finally, I therefore return to what I have indicated in previous 
exchanges:-with the Fifth Committee •. The more substantial problem arises 
only in the United States of America - because it is host to the Headquarters, 
because .. significant procurement naturally takes place here, and because the 
United States has not yet acceded· to the Convention. Even here, however, 
I must once more emphasize that basically we are not dealing with a question 
of direct taxes. By federal statute the Organization is exempt from customs 
duties and from income, social security, -transportation and other direct 
taxes; .by New York law it is exempted from taxation on real property, sales, 
income and the like. As I have had occasion to mention to the Committee in 
earlier.cessions, the only significant financial impact results from the 
absence in United States law of any equivalent of Section 8 of the 
Convention or.of administrative procedures for the remission of substantial 
indirect excise taxes. These can affect a number of commodities which from 
time to time are the object of United Nations procurement. Of course, when, 
for example, typewriters, required for Headquarters, are less eXJ)ensive 
abroad - and even the United States excise tax can contribute to making them 
less expensive abroad - we import them. The purchase is then free of tax, 
because, as I said, we are exempt from United States duties on imoorts. 

11If the amount of United States excises in any given year is not usually 
very considerable, the principle remains important. As I have previously 
reported to the Committee, the Secretary-General has proposed to the United 
States Government two main ways of providing relief. The preference of the 
Organization must always be for the ~olution which is both the simpler one 
and the one more completely in accord with the frequently expressed desires. of 
the General-Assembly. I refer, of course, to accession by the United St~tes 
to the Convention. The alternative which we have suggested, however, based 
on various United States precedents, involves a number of measures -
administrative in nature but not necessarily easy of application - which would 
serve to put the Organization in a position not less favourable, as to excise 
truces, than the missions accredited· ·to it. We know that each alternative bas 
received serious consideration by the United States Government, and we remain 
hopeful. But there is a limit to what a Secretariat can accomplish in dealing 
with a Member State, and I accordingly conclude by saying that we very much 
appreciate the advice, interest and support which we receive from the Fifth 
Committee." 2.f 

83. The summary .of United Nations practice given below is subdivided under the 

following headings: 

Payment of truces by the United Nations, Official Records of the General 
Assembly, Eighteenth Session, Annexes, Agenda item 58, document A/C.5/1005. , 
For further detail as to the position in the Unit~d states see Section 17 (aJ 
below. 
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(iv) . Taxes in respect of the occupation or construction of United Nat:i.o:o.s 

premises. 

(i) Stamp taxes':±/ 

84. The United Nations has distinguished, in this as in other connexions, 

between governm2ntal charges for services rendered and charges which are in the 

nature of a tax. As a test whether a stamp affixed to a legal document 

represents a tax or not, the United Nations has usually looked to see whether tbe 

amount was nominal and related to a clerical function or whether it related to 

the valu2 of the document, or whether it was known that the government was in 

fact using the particular requirement as a revenue-raising measure. 

85. In 1951 the United Nations declined to pay a stamp tax on its lease of 

premises for an Infor~ation Centre, the tax being computed on the amount of the 

rent. The United Nations claim 1.ms accepted by the local authorities. In 1953 

the Legal Dep8.rtment requested the Minister for External Rela.tions of a Member 

State to give effect, in accordance with Section 7 of the Convention, to the 
1 

exemption to which the United Nation6 Technical Assistance Operations bank account 

was entitled, from the provisions of a tax on receipts, stamp tax on payment 

orders, and tax on commissions~ The request was granted. In 1954 a draft lease 

for the premises of a United Nations subsidiary organ provided for payment by the 

United Nations, as tenant, of registration fees in respect of the lease, stamp·, 

duties for copies theTeof, and charges for delivery and consignment. United 

Nations Headquarte:i.·s gave insti·uctions for re-negotiation of the clause concerned 

to elimina.te whatever could be shown to iP.volve an actual tax. 

86. Several Governments, however, argued that stamp taxes were indirect taxes 

and as such did not come within the purview of the General Convention. Extracts 

from an exchange of corre~pondence in 1959 between the Legal Counsel and the 

Permaner-t Representative of a Member State regarding this issue is given below; 

the first extract is from the letter of the Legal Counsel. 

~/ For stamp taxes in relation to United Nations financial assets, see 
sub-section (a) (iii) below. 
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" ••• It is generally accepted that a direct tax is one that is assessed 
against the person intended to pay it. An indirect tax is, on the other 
hand, one that is demanded from one person in the expectation that he shall 
indemnify himself at the expense of another. (See, for instance, Wharton's 
Law Lexicon, 14th edition, page 978.) One element indicative of an indirect 
tax is that the tax forms part of the price to be paid. Such a tax is 
referred to in Section 8 of the Convention, ac:::ording to which the United 
Nations 'will not, as a general rule, claim exemption 1 but Member States 
will, under certain conuitionG, 'make appropriate administrative 
arrangements for the remission or return of the amount of tax or duty'. In 
the case of the fiscal stamp taxes here under consideration, the United 
Nations is directly required to pay for the stamps and to affix them in 
prescribed amounts to letters and forms required as a part of the procedure 
of importation of supplies for its own use. The burden of the charges is 
directly borne by the United Nations. There is no other party on whom the 
tax could fall. Hence the fiscal stamp taxes are direct taxes within the 
preview of Section 7 (a) of the Convention on the Privileges and Immunities 
of the United Nations ••• 11 

87. The reply of the Government concerned included the following: 

" ••• the recent theory in the distinction between the direct and indirect 
taxes is that the direct tax is imposed upon assets or at least continual 
sources such as property and profession; the performance of a profession, 
or exercising of an artisanship constitutes the basic elements that could 
be pursued by the Taxation Department, in other words direct tax is 
imposed on the wealth itself, whether gained or in the process of being 
gained, for example taxes on capital including income tax and different 
truces on different incomes as the tax on profits, tux on non-commercial 
profession (as taxes on labour), but the indirect taxes are not related to 
quality or property or profession, that is to say not related to continual 
elements but imposed on specific acts or uncontinuous or casual actions as 
consumption or circulation, in other words th~ indirect taxes are imposed 
on transaction and movements related to wealth in its movements and 
utilization, for example, taxes on legal or material circulation, or taxes 
on action as fees ·of trecs~ortation or juridical fees, fees of transfer of 
property, fiscal stamps duties, taxes on consumer goods and custom duties. 

"Hence the fiscal stamp taxes are indirect taxes, and therefore the 
United Nations is subject to them." 

The matter has remained under discussion with the authorities of tre Member State 

in question. 

88. A Member State which levied a substantial stamp tax on insurance policies, 

payable'by the purchaser at the time that the policy was issued, imposed this 

tax on a United Nations subsidiary organ operating within its territory. By 

1 January 1966, these taxes had amounted to over $80,000 and were increasing at 
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the rate. of approximately $14,ooo a year. During discussions the Ministry of 

Foreign Affairs took the position that the organ was not entitled under 

Section 7 (a) of the General Convention to recovery of the money already paid, but 

indicated that steps would be taken to relieve the organ in respect of future 

:payments. In the course of correspondence the United Nations dealt with an 

argument raised regarding the meaning of the term "!mpot direct" within the French 

legal system, which was in force in the State in question. 

":Ct is understood, however, that because the French text uses the term 
'impot direct: which in the French legal system has a narrower meaning 
than the term 'direct taxes' in th~ English text, it has been argued that 
Section 7 (a) does not cover stamp taxes. The characterization given to a 
tax in.a particular municipal law system cannot be controlling in the 
application of the provisions of the Convention on the Privileges and 
Immunities of the United Nations which must be interpreted uniformly in 
respect of. all Member States. Otherwise there would be inequality of 
treatment between Members." 

The United Nations has been exempt from stamp duty on contracts and other official 

documents in Switzerland. 

(ii) Transport taxes, including taxes on tickets 

89. The United Nations has cons:i_stently sought exemption from taxes of this 

nature on the ground that they were direct taxes from which the Organization was 

exempt. 

90. In 191!-7 the United States InternaJ_ Revenue Service replied to an inquiry made 

by the United Nations regarding the conditions under which the Revenue Service 

recognized exemption from transportation tax. The operative portion of the reply 

is given below. 

" ••• Inasmuch as the United Nations was designated in Executive Order 9698 
as a public international organization entitled to enjoy the privileges, 
exemptiobs and immunities conferred by the International Organization 
Immunities Act, amounts paid on or after December 29, 1945, for the 
transp9rtation of property to or from the United Nations are exempt from the 
tax imposed by section 3475 of the Internal Revenue Code, as amended. 
Accordingly, the designation of the ·united Nations as consignor or as 
consignee of the shipping papers is sufficient to establish the right of 
exemption in those cases where property is shipped to or by the United 
Nations. However, in any case where the shipment is made to or by an official 
of the United Nations in connexion with i~s official business, and payment 
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~ill be m~Gc by the United Nations through reimbursement of the official, 
the shippi~g p~:pers must show by an appropriate reference that the shipment 
is made on behalf of the United Nations and, therefore, exempt from the tax. 
no particular form has been prescribed for this purpose, and all that is 
rc~uired is sufficient explanation of the transaction as will clearly show 
its exempt character and justify the noncollection of tax by the carrier." 

91. In 1954 the Legal Counsel wrote to the Ministry of Foreign Relations of 

Argentin~, reeking excJ11.ptio.1 from a 10 per cent tax on steamship pa.ssag.:...: 

bet~rc~n k'cpntina end foreign ports. Following further correspondence, the 

C-overnmcnt of Argentin:1 :1cccded to this request in Decree Noo 9307 of 

7 s~pte~ber 1962. 
92. A reQ.uest m'3.de to tbe Goverr::nent of a Member State by the Secretary-General in 

rcsp-~ct of o. 11 surcha.rge 11 on tickets was denied on the ground that the additional 

charcp e.!'ose fro11 the ft:i,ct that the foreign transportation companies operating in 

tr.~ State concercea calcu~atec the far3s in que8tion according to a rate of 

exchan~~ higher than the official rate. The United Nations did not therefore 

pur8L~P. its claim. In the case of another Member State a travel tax was imposed on 

tra~sportation tickets purchased for United Nations officials of the nationality 

in ~ucation, together with an exit permit f~e. The United Nations protested, 

poi~~ing out that the ract that the persons involved were citizens could not 

prei.-c.il as e,gainst the termc of th~ General Convention. The matter remains under 

ccncide:::-c.tion. 

93. The U~ited Nations obtained exemption from airport terminal tax imposed on 

several n~tional contingP.nts flown from their home State for service with United 

Nations for~es on the ground that this fee was in the nature of a direct tax on 

the Organizetion. 

94. A Technical Assistance Board Representative reported in 1962 that the 

Governme:'.lt of the Member State in which he was stationed had required all Tecbriical 

ARsistan~e Board personnel to pay tollG at booths which had been set up on the roads 

in that country. It was stated that tte tolls were a means of raising funds. The 

Oi'fice of Legal Affair~ adviaed that the United Nations was exempt from such tolls 

as reg~Tds its own vehicles and in respect of jo~rne-ys on official business 

undertaken by United Tia.tions :personnel. 



A/CN.4/L.UB/Add.l 
English 
Page 111 

95. The United Nations also experienced certain difficulties in 1964 .in .respect 

of a tax op circulation which the tax authorities of a Member State sought to 

impose on United Nations vehicles operating in that country. The Legal Counsel 

wrote to the Permanent Representative as follows: 

"l. We have the honour to bring to your urgent attention a question 
concerning the exemption of the United Nations from the tax on circulation 
with respect to the official vehicles operated by the United Nations, in 
connexion with operations of a United Nations organ in your country. 

2. Under sec~ion 7 of the Cow...cntron on tne Privileges and Immunities of 
the United Nations, it ~ pi:ov:i.aed that 'The United Nations, its assets, 
income and other property shall be: (a) exempt from all direct taxes'. 
_The aforementioned tax on circulation, insofar as it is directly imposed 
on the United· Nations is, within the meaning of the above-mentioned provision 
of the Convention, a direct tax. This view, we are gratified to learn, has 
also been supported by your Ministry of Foreign_Affairs. 

3. The United Nations organ has, however, bee~ advised by the Customs 
District Office that the Head Office of Taxes ~nd Indirect Taxation maintains 
that the tax on circulation (which applies to the. circulation of vehicles 
on roads and public areas) was an indirect tax and that the United Nations 
could not therefore be exempt from it. In view of this, the Customs Office 

-has informed the United Nations organ that. it-should rr.ake payrr;.ent cf the 
tax as soon as possible and_should notify customs of the details of payment, 
and has indicated that the import licenses would not be renewed and the 
vehicles would be considered as operating illegally until the taxes are 
:paid. 

4. We are deeply grateful for the intervention of the °Foreign Ministry in 
behalf of the United .Nations in this matter. I should like to take this 
opportunity to present in more detail the view of the Organization, and to 
request your assistance in obtaining a further consideration of the question 
by all competent authorities of your Government so as to accord exemption to 
the United Nations from the 1tax on circulation' with respect to the official 
vehicles of the United Nations. 

5. The difference of opinion in this matter appears to hinge on the 
meaning of' the expression 'direct taxes' as used in section 7 (a) of the 
Convention on the Privileges and Immtlnities of the United Nations. It is 
true that the term. 1direct 1 and 'indirect' taxes, etc. are interpreted 
differently in the various national legal systems of Member States, varying 
according to tradition, usage or tax system or administration. It should be 
pointed out to the tax authorities, however, that the above-mentioned 
Convention was drawn up for application in all Member States of the United 
Nations and its terms were conceived and have to be applied uniformly in 
all countries in accordance with their generally-understood reference to 
its nature and to its incidence, that is to say, according to upon whom · 
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the burden of :payment directly falls. You will understand that in respect 
to a Convention intended for application in all Member States, its 
interpretation cannot be mad~ to depend upon the technical meaning of a 
term in varying tax systems of each Member. Since the tax on circulation is 
levied directly upon the United Nations, it is, within the meaning' of the 
Convention, a 'direct true• and the United Nations should be- accorded· exemption 
from it. This is the consistent position and practice of the.United Nations 
in asserting its immunity in all States to which the provisions of the 
Convention apply~ 

6. Moreover, in interpreting the Convention, the United Nations and its 
Members must ~e guided by the overlying principles of the United Nations 
Charter, and in particular Articie 105 which provides that the Organization 
shall enjoy such privileges and immunities as are necessary for the 
fulfilment of its purposes. The Report of the Committee of the San 
Francisco Conference responsible for the drafting of ~u-ticle 105 pointed.out 
that 'if there is one principle certain it is that no Member State may binder 
in any way the working of the Organization or take any measure the effect of 
which might be. to increase its burdens financial or otherwise'* (underlining 

· added). With this principle in view, the economy of the Convention wnich 
va.s adopted by the General Assembly in impleme·ntation of Article 105 of 
the Charter is quite clear. The Organization was to be relieved of the 
burden of all taxes - Article 7 providing an exemption for those taxes to 
be paid directly by the United Nations, and Article 8 providing for remission 
or return of indirect truces where the amount involved is important enough to 
make it administratively possible. 

7. · Apa.rt :from the application of the Convention, I s_hould lik~ to refe_r· to 
the fact that a Specialized Agency is.granted exemption.by your Government 
in respect to that Agency's official automobiles. This exemption is 
expressly provided for in an agreement between your Government and the 
specialized agency. As this was an agreement with your Government alone, 
it was· or·.course possible to take notice of the particular terminology of 
the tax system employed in your country. Obviously this was not possible 
in the General Convention applicable to all Member States. 

8. Since a United Nations specialized agency has been granted exemption from 
the tax on circulation, it· is hoped that your Government wili e.l.so find it 
possible to extend a similar exemption to the United Nations 1~self. 

9. We shall therefore be very E7.ateful if you. would be good enough to .· 
request the Ministry of Foreign Affairs to intercede again with the competent 
authorities to authorize the exemption of United Nations official vehicles 
operating in your country from the tax on circulation. 

10. Should there be any delay involved in obtaining the agreement of the 
tax authorities I am confident that no unilateral steps will be taken by 
any Government authority which would in any way impede or interfere with 

* Documents of the United Nations Conference on International Organization, 
San Francisco, 1945, vol. XIII, pp. 705 and 786. 
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the operation of the United Nations vehicles, and we are certain that the 
Foreign Ministry will, if it deems it necessary, call this to the attention 
of the appropriate officials concerned. May we again express our 
appreciation for your assistance and that of the Ministry of Foreign Affairs 
in this matter." · 

96. Whilst the matter remained un~cr consideration the United Nations officials 

in the country in question received a further request for payment of the tax 

on circulation. It further appeared that the local customs authorities were using 

the payment of the road tax as a precondition for the renewal of the 

"importation licences" for United Nations vehicles. The Legal Council stated 

that this precondition was not in accordance with Section 7 (b) of the General 

Convention. In an internal memorandum he commented, 

"In virtue of this provision the right of the United Nations to import 
vehicles for its official use may not be denied or abridged on the ground 
that the Organization has failed to pay a tax which falls due subsequent to 
the importation of such vehicles. If, on the other hand, the road tax is 
imposed as a condition-precedent for the importation of United Nations· 
official vehicles, such tax would be in the nature of customs duties, and 
the same Section 7 ( b) of the Convention exempts the United Nations from 
such levies". 

(iii) Taxes on United Nations Financial Assets 

97. The exemption frcm direct taxes extends to cover taxes levied on financial 

assets and interests held by the United Nations. 

98. The Agreement with Switzerland deals expressly with this aspect in 

Section 5 (b) whereby the United Nations, its assets, income and other property 

are declared 

"(b) Except from the dro·it de timbre on coupons instituted by the Swiss 
Federal Law of 25 June 1921, and from the impot anticipe· introduced by the 
Federal Council decree, J. September 1943, and supplemented by the Federal 
Council decree of 31 October 19!i.4. The exemption shall be effected by the 
repayment to the United Nations of the amount of tax levied on its assets". 

The reference to "coupons" includes bonds, shares, mortgages, transfers of title, 

certain cheques, bills of exchange, insurance premiums and similar documents. 

99. In 1961 a bank in Geneva holding a United Nations interest-bearing account 

withheld a federal tax of 27 per cent on the interest earned. In response to a 

I ... 
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United Nations requ~st for exe~ption, the Swiss Permanent Observer stated that 

the tax in question ws the i~rpct -anticipe referred to in Section 5 (l?) and that 

th~ bank had b~havcd correctly. Upon request by the United· Nations· to· the federal 

aut~orit~es·a reimbursement would be obtained. 

100. Und.~r the mc,re general J.)!'ovisions of Section 5 of the Agreement with 

[·fitzerl::nd.; the Office of Lc0e.l A:'fairs advise:1 in· 1959 that the High Commissioner 

for Rnfu~ecs ,:es ex~mp~ f!'C::l pa.ying cantor..~l tax on a bgacy bequeathed to him tor 

101. As rcc::-.:::-ds the pcr,ition in t:ie United Stutes, in 196o negotiations were 

undertr-;kEn ui";:1 the Unitr::l S-~-:>.tes Ferm'lller.t Repres~ntc.tive on the exemption .of the 

Un:.t<::;•l t:atic-:"n frc:n c~rto.in custom1;; dt1.ti2s a:-iu. excise taxes, including the 

fcd.':?ral c.ocUL1cn~c.ry st:..-..::p tn.x~.:1 u:pon: s2.le::; and transfers by the United _Nations 

of C3.pi t::i.l stock enc. cJ:r~if lc3.:teE of indeb_t8cl.:r:.e£s. These negotiations were 

undertaken in J?ur::manc~ o:.' c.. decision of th2 fi!'th Ccmmittee of the Gene'!'al 

Assembly .taken during the th~rteenth seszicn in 1958. With regard to the 

documenta~y stamp truces, the position of the United·.Nations was given by means 

of the following quotS:tion from a·letier froiri the Eecretary-Gen~rkl to the 

Permenent. Rcpr~~ents.tive of the United Sta~es, dated 9 September: J,9.59. 

"They constitute direct taxes on tre United Nations, impinging to some 
ext::!nt on op~rations of t.he 'United '?b.tions Joint Stiff ·Pension· Fund.• .If 
the U4ited States were a party to the Convention on the Privileges and 
h-riunities o'f the United Nations,· the Organization ~uld ·be exempt ·by its 
Section 7 (a), as it is in otb~,r States Members of the Organization. The 
te.~ con.s~~tutes o. _direct burden on the Organization to the advantage of a 
ni:.:i~le Member. Moreover, ••• it 11f illogical that the members of Missions 
ehould~enjoy an e~cmption by reason.of their accreditation to the United 
1:::i.tionEJ "-"hen °thi:? Organization is denied the exemption on its own official 
trane:actions." 2/ 

102 •. In Ce:.nac.2.. and the U.;:iited Kingdom the United Nations obtained exemption from 

a withholding ta:-c otherwise levied on cash dividends paid on securities, :/..ncluding 

securities forming _pa.rt of the o.::iGet3 of the lbited Nations Joint· Staff' Pension 

FULd. 

(iv) T1xen in rccpect of the occupation or construction of United Nations 
premises 

103. A me:norandl.l11 df law was prepared by the Office of Legal Affairs in 1953 setting 

forth th~ r,roundE; for the irnnnity of th~ United Nation!'\ from real property tax 

"2) See also Section 38 below. 
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in respect of its ownership and occupation of the Headquarters District. The study 

was drawn u? fo_llowing a claim by the company which had sold the land that, under 

the tax la~· of-New York, the United Nations was taxable for the portion of the 

first year'of its ownership following the date on which it ~ad gained title. 

"Memorandum of Law 
United Nations Immunity from Real Property Tax 

1. Question 

The United Nations owns and occupies property in the City of New York 
known as the United Nations Headquarters District, acquired upder the 
authority of the Acts of 27 February 1947 (Laws of New York 1947) which 
among other.things amended the Administrative Code of the City of New York 
and declared as a matter of.legislative determination that a public purpose 
was served and that the interests of the State and City of New York were 
promoted by this· acquicition. 

The United Nations Headquarters District is exempt froo real property 
taxation. The New York Tax Law, Section 4, subdivision 20, provides: 
'Real property. of United Nations ••• shall be exempt from taxation and 
assessment ••• t 

The question has been raised, however, whether the real property of the 
United Nations in its Headquarters District might nevertheless be taxable, 
despite.the outright exemption under the Tax Law, for the portion of the 
first. year of Unite·d Nations ownership, following the date on which title 
vested. This would be on the grounds that title had not vested until after 
that year's taxable status date. 

It is not necessary for present purposes to consider whether real 
property of an institution enjoying exemption under Section 4 of the Tax Law 
may nevertheles£ he taxed for the period between the date on which title 
vests and the first subsequent taxable status date. In so far as concerns 
the United m:1.tions, its property is exempt from taxation even without the 
benefit of the declaration ma.de by the legislature in Section 4, 
subdivision 20 of the Tax law. 

2. Immunity from taxation is conferred by the United Nations Charter 

Paragraph 1 of Article 105 of the United Nations Charter provides: 

1 1. The Organization shall enjoy in the territory of each of its 
Members such privileges and immunities as are necessary for the 
fulfilment of its purposes.' 

It cannot be doubted that immunity from taxation is one of such 
'immunities as are necessary for the fulfilment of its purposes,, conferred 
on the United Nations by Article 105 of the Charter. The necessity of 
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immunity from taxation is too universally recognized by international law to 
require the citation of authorities. Without this immunity the independent 
functioning of the Organization would be compromised by the ability of 
Member Governments, or political subdivisions thereof, to impose taxes on 
the essential assets of the Organization. This would not only constitute 
enrichment of one Member Government at the expense of ali others but (even 
as a power not exercised but only held in reserve) it would give the taxing 
authority a measure of indirect control over the workings of the Organization. 
'But if there is one certain principle 1 , said the United Nations Conference 
on International Organization at San Francisco in 1945, in recommending that 
Article 105 be included in the Charter, 'it is that no Member State may 
hinder in any way the working of the Organization or take any measures the 
effect of which might be to increase its burdens, financial or other.' 
(Report of Commission DT on Judici'll Organization, UNCIO, Documents, 
Volume 13, p. 705), 

The Charter supersedes inconsistent state and local law 

The Charter of the United Nations is a multilateral treaty entered into 
by the United States with other nations in the execution of the federal 
treaty power. As a treaty 'under the Authority of the United States' the 
Charter is 'the supreme I.aw of the I.and; •.. anything in the Constitution or 
laws of any State to the Contrary notwithstanding. r U.S. Const., Art. 6, 
CL 2. 

As a treaty of the United States the Charter supersedes and overrides 
inconsistent state or local policy or law without exception, even on questions 
n_orma.lly within state or local authority, such as, for example, matters 
relating to local real- property. Hauenstein v. Lynham, 100 U.S. 483, and 
cases there cited. The Charter provision granting the United Nations tax 
immunity is therefore 1 as much a part of the law of every State as its own 
local laws and Constitution.' Ibid. 

4. Article 105 of the Charter is self-executing 

This tax immunity was conferred upon the United Nations by the operation 
and force of the treaty (i.e., the Charter) itself. 'No special legislation 
in the United States was necessa.ry to make it effective. 1 Bacardi Corp v. 
Domenech, 311 U.S. 150, 161 and cases cited. 

Moreover, the legislative history of the Charter makes it clear that the 
requirement of Article 105 of the Charter is directly binding upon Member 
Governments and their political subdivisions, from the date on which the . 
Charter became effective, and that the essential immunities which it pr~vides 
are in no way dependent upon accession by a Member State to the Convention 
on the Privileges and Immunities of the United Nations. The Report of the 
Committee (of which the United States was a member) which drafted Article l05 
of the Charter, as adoptec by Commission IV on Judicial Organization and 
subsequently by the Ple~ary of the United Nations Conference on International 
Organization at San Franciscc in i945, stated that the first paragraph of 
Article 105, as already quoted, 
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'sets forth a rule obligatory for all members as soon as the Charter 
becomes operative •.. · 

-
'The terms privileges and immunities indicate in a general way all 

that could be considered necessary to the realization of the purposes 
of the Organization, to the free functioning of its organs and to the 
independent exercise of the functions and duties of their officials: 
exemption from ~ax •.• ', etc. (UNCIO, Documents, Volume 13, Doc. 93'3 
(English) rv /2/42(2) ,-. June 12, 1945). 

The judicial and executive authorities of the United States have 
consistently given effect to Article 105 of the Charter. 

In Curran v. City of New York, 77 N.Y.S. 2d 206 (1947) the Court, 
referring to the immunities clauses of the Charter in particular Article 105, 
held: 

'That these provisions, in a Treaty made under the Authority of the 
United States, are the law of the 18.nd, needs no argument... ,..., 

'Also that without further action by Congress or the State, the 
immunities "necessary for the fulfilment of its purposes", conferred 
upon the United Nations by Article 105, includes immunity from 
taxation.' Id. at page 212. 

In Balfour, Guthrie and Co., Ltd. v. United States 90 F. Supp. 831 
(USDC, ND,Cal. 1950) the Federal Court had before it the related question 
as to whether Article 104 of the Charter, conferring legal capacity on the 
United Nations was self-executing. It held: 

'As a treaty ratified by the United States, the Charter is part of the 
supreme law of the land. No implemental legislation would appear to 
be necessary to endow the United Nations with legal capacity in the 
United States.' 

The Attorney-General of New York, in an opinion of 26 October 1951 
addressed to the State Liquor Authority, found that 

1the conviction is inescapable that ... the jurisdiction of the State 
may not be so exercised or its laws so enforced as to deny or interfere 
with the enjoyment by the United Nations within the headquarters 
district of any privilege or .immunity necessary for the unhampered 
exercise of its functions or :fulfilment of its purposes. This limitation 
upon the State in the exercise of its right of sovereignty or by the 
consent of the State, given by its ratification on July 26, 1788, of the 
Constituti0n of the United States; for the privileges and immunities 
and the powers of the United Nations in the premises flow from an_d have 
their fountainhead in the multilateral treaty known as the United Na·tions 
Charter which, by express provision of the Federal Constitution, is 
declared to be the supreme law of the land, anything in the Constitution 

· or laws of any State to the contrary notwithstanding. 
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'I think it is self-evident that nny attempt to assert the 
applicability of the State Alooboli~ Beverage Control,_Law as against the 
United Nations wi thiri its headquarters district would tend to embarrass 
it in the exercise of its functions and would interfere with the enjoyment 
by it of privileges and immunities necessary for the fulfilment of its 
purposes; would be contrary .. to i-ts Charter· and to measures taken by the 
United States and the United Nations to give practical effect to the 
provisions thereof; and that, therefore, such State I.aw is not applicable 
as against the United Nations within its headquarters district in the 
Borough of Manhattan.' 

5. Conclusion 

It must be concluded from the foregoing that the United Nation6 Charter, 
as a part of the supre:ne law of the land, confers upon the United Nations the 
inmnmi ties necessary for_ the fulfilment of its purposes, 1,;i thout the requirement 
of any state legislation; that these im.n;uni ties include e::emption from real 
property taxes; and that the tax exemption became operative from the effective 
date of the Charter, without regard to the taxable status date under ordinary 
local practice. 

Nothing in this conclusion is, in any case, inconsistent with the express 
terms of Section 4, subdivision 20 of the Tax La~. Indeed, the latter must to 
this extent be considered to be declaratory legislation enacted to provide 
administrative certainty for the assistance of state and city officials, For the 
Attorney-General, hy an opinion of 29 January 1946, advised the Governor of 
New York that Article 105 or the Charter would be recognized _in New York even 
before the proposed comrention was executed, ·and that it woU.ld. riot b~ necessary 
to enact state lee;islation to implement the federal tr2aty unless the Governor 
thought it desirable for reasons of clarity or otherwise. 11 

104. The United Nations is believed not to have paid real property taxes, as distinct 

from charces for public utilities, on any of the premises it has occupied. 

105, In 1962 the Syrian Council of State (Advisory Section) gave the following 

opinion regarding the exemption of UNRW/1 from n;unicipal construction licence fees: 

"The United Nations Relief and Works Agency for Palestine Refugees in the 
Near Ea.st (UNRWA) askeJ leave of the municipality of Homs to build within the 
municipal limits, and the municipality demanded payment of the construction 
licence fee payable under Act No. 151 of 8 January 1938 concerning municipal 
taxation. The Agency objected, citing the Convention on the Privileges and 
Inmrunities of the Uniteu Nations, applied to Syria by Legislative Decree No. 12 
of 5 August 1953, as arncncled by Act. No. 196 of 13 June 19t0. The Ministry of 
Municipal and Rural Affairs sought the opinion of the Council of State. The 
Council, in an opinion of 16 December 1962 delivered by the plenary assembly of 
its advisory section, held that the fee was one of the 'direct taxes' referred 
to in Article II, Section 7 (a), of the Convention, and that the Agency was 
therefore exempt. The Council pointed out that this teni.1 should not be 
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interpreted according to Syrian law only but that account must also be taken 
of the meaning which the United Nations had attributed to it in drafting the 
Convention, since otherwise the text might be interpreted differently in 
different States Parties. Syrian legislation itself did not always draw a 
very clear distinction between a tax and a fee, and the municipal construction 
licence fee was a direct tax because it waslevied directly for the benefit of 
the :public funds, andth·e payer could not recover it from a third person. The 
draftsmen of the Convention on the Privileges and Immunities of the United 
Nations had intended to treat fees as, in principle, identical with direct 
taxes; since, after stipulating in Article II, Section 7 (a), that the United 
Nations and its property should be 'exempt from all direct taxes', they had 
added: 'it is understood, however, that the United Nations will not claim 
exemption from taxes which are, in fact, no more than charges for public 
utility services 1. Even if under Syrian Law the construction licence fee was 
not a direct tax, the term at issue must be interpreted in accordance with 
international law." §/ 

(b) Practice in Relation to "Charges for Public Utility Services" 

106. As noted in sub-section (a) above, United Nations exemption from direct taxes 

does not extend to exemption from charges for public utility services. In addition 

to the treaty provisions referred to earlier, a number of international agreements 

specify that the premises of the United Nations shall be supplied 110n equitable 

terms" with the necessary public services. In Section 17 (a) of the Headquarters 

Agreement these services are defined as including "electricity, water, gas, post, 

telephone, telegraph, transportation, drainage, collection of refuse, fire 

protection, et cetera". Section 24 of the ECAFE Agreement provides that, whilst 

ECAFE will be supplied II on equitable terms II with public services of this nature, 

the Government will be responsible for all charges in respect of their installation, 

maintenance and repair. No serious difficulty appears to have arisen over the 

interpretation of these provisions. 

107. In 1958 a United Nations subsidiary organ reported that the host Government 

was ~eeking to obtain rubicipal taxes on premises leased to the organ. The local 

authorities stated that the taxes were applied towards the furnishing of municipal 

services, including street liGhting, street cleaning, fire protection, anti-malaria 

measures, the removal of waste, and general services. In reply to the argument of 

the United Nations organ that it was exempt from the taxes since they were directly 

imposed and not a charge for public utilities, such as water or electricity, the 

local authorities declared that water and electricity were mere commodities, not 

Public utility services, and that accordingly the non-exemption from public utility 

§/ United Nations Judicial Yearbook 19621 p. 291. 
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charges contained in the Convention implied that the Organization should pay for 

the whole of the services listed above. The Legal Counsel wrote to the Legal 

Adviser of the organ concerned, examining th~ distinction between real property 

taxes (qua direct taxes) and public utility charges. 

11 
••• The notion thnt water and electricity are not public- u~ili ty services 

is wholly erroneous. Water end electricity are the types par excellence of 
-public utility services, precisely those had in mind by the General Assembly 
in adopting· the Convention. As you know, a public utility is a corporation, 
very often privately owned, thouGh sometimes owned or controlled by a 
municipality or other governmental unit, but in either case impressed with a 
public interest which cc.uses a close statutory supervision of the production 
and sale of the service or commodity in question. This supervision is 
ordinarily carried out by Public Utilities Commissions; I am sure it is not 
necessary to refer to the fact that the public utilities supervised by such 
governmental bodies in any of a large number of countries are principally 
gas and electricity, wa-cer and transport. For example, Quemner, Dictionnaire 
Juridique gives the following entry: 

'Public utilities public services cor oration - services publics 
concedes transports, eaz, electricite, etc. ·' 

I think it is clear that the Convention had. specifically in mind the 
payment by the United Nations of water and electricity charges on the grounds 
that the costs as billed are no more than the quid pro quo for commodities.or 
services received; since these would be payable to a private corporation like 
the price of any other sale made, it was logical that there should not be an 
exemption merely because the same service happened to be rendered by a 
municipality or municipally owned company. 

A different situation prevails when we come to examine the other municipal 
services listed above. Whatever may be the advantage to the individual house­
holder of the rendering of such services, it seems clear that these represent 
norna.1 functions co1Lmonly thought of as falling within the responsibilities of 
municipal government. They are usually carried out by the municipality itself 
or at least paid for by the rrunicipality out of its own budgeted funds obtained 
from real property taxation and not from prices charged in respect of the 
specific amounts of each separate service rendered. It is important to note 
that water and electricity services are charged for on the basis of units of 
measurement, such as the kilowatt hour in the latter case. The contrary is 
true in the case of the various services now under examination. The authorities 
in international law generally seem to make a distinction as to whether the 
services rendered by a nmnicipality or other public agency are special ones fo~ 
which a special charGe is made, with definite rates payable by the individual in 
his character as a consumer and not as a General taxpayer according to fixed 
principles of real property taxation. (Thus, municipal taxation is normally 
by area and valuation of real property, not by the amount of street lighting 
furnished to a given frontage. In this manner, a leadinG international law 
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case on the subject makes the distinction that 'taxes and rates imposed by 
statute in general- terms in respect of the occupation or the ownership_of 
real property are not, recoverable from diplomatic agents 1 • In the Matter 
of a Reference as to the Powers of the Corporation of the City of Ottawa 
to Levy Rates on Foreign Legations, Supreme Court of Canada, 1943.) •.. 11

• 

108. The major problem which has arisen regarding public utility charges has been 

in respect of United Nations use of transport facilities, in particular of airport 

facilities. The following extract from a note.sent in 1963 by the Secretary-General 

to the Government of Member State which had sought to levy fees for various 

airport facilities provided to United Nations aircr~ft, describes the legal 

position taken by the United Nations. 

" ••• In the view of the Secretariat of the United Nations, charges 
exacted ~ya Government upon aircraft for landing or parking at its airport 
constitute a direct tax, in respect of which the United Nations is exempt _ 
pursuant to Section 7 (a) of the Convention on the Privileges and Immunities 
of the United Nations. That section prov:,des that the United Nations shall 
be 'exempt from all direct taxes'. Such charges are levied for the mere 
fact of calling or- stopping at an airport_. They cannot be considered as 
'charges for.public utility services' from which the United Nations, by the 
terms of the same Section 7 (a) of the Convention, will not claim exemption. 

The term 'public utility' has a restricted connotation applying to 
particular supplies or services rendered by a government or a corporation 
under government regulation for which charges are made at a fixed rate 
according to the amount of supplies furnished or services rendered. The 
'handling charges' actually levied at ••.• Airport would fall into this 
category and, as may have been noted, the Secretariat has consistently 
refrained from claiming exemption from such handling charges. Similarly, the 
Secretariat will not claim exemption, for example, from payment of rental 

.for hangar storage space or for electricity charges for the lighting of 
. runways during night landing or take~off; these are in the realm of public 
utility charges. 

The above-stated position of the Secretariat has been generally accepted 
by governments. For instance, in connexion with the operations of the United 
Nations Truce Supervision Organization, the United Nations had reached M 
agreement with the Government of Lebanon whereb~r Lebanon exempts the United 
Nations, in respect of its aircraft, from landing fees at the-Beirut Adrport 
while the Organization undertakes to pay storage-rental and night-lighting 
costs. rpi.e same principle was specifically acknowledged in the Agreement of 
8 February 1957 between the United Nations and Egypt concerning the Status of 
the United Nations Emergency Force·in ·Egypt. Paragraph 33 of this Agreement 
recognized the right of the Force to use the airfields in its aTea of operation 
1Without the payment of dues, tolls or charges, ••• except for charges that 
are related directly to services rendered'. (United Nations Treaty Series, 
Vol. 26o, at pages 78-80). A similar provision may be found in the Agreement 
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of 27 November 1961 between the United Nations and the Republic of the Congo 
paragraph 31 states: "L 'Organization des Nations Unies a le droit 
d 1utiliser les ·~· aerodromes 1 - sans acquitter le droits, de peages ou taxes, 
que ce soit aux fins d 1enregistrement ou pour tout autre motif, ~ l'exception 
des taxe~ per~ues directement en remunerations de services specifies.' 
(A/4986, page 11). 

As concerns the feeling of the Government that the payments made were 
for actual services rendered, the Secretary-·General wishes to emphasize that, 
both as a matter of principle and as a matter of obvious practical necessity, 
charges for actual services rendered must relate to services which can be 
specifically identified, described and itemized. Moreover, it follows that 
the charge would then differ for each aircraft or each landing according to 
some predetermined unit (such as a day, n. night, the mere act of landing on 
the runway or parking on the cl.pron, or the type of aircraft), then clearly 
the Organization is beinc subjected to a standard rate of assessment in the 
nature of a tax. 

If, therefore, the Government, in the lich t of these criteria, should 
adhere to the views that the payments in question were for actual services, 
the Secretary-General would ask to be furnished (and the auditors would no 
doubt eventually r~quire) an itPmized account showing the specific servic8s 
provided on each occasion, the cost of each service, and how the total was 
arrived at. The Secretary-General is satisfied that the submission of such 
a voucher would be norml practice wherever a party is billed for specific 
services. 'rhus, labour is norir.ally charged by hours of work provided, 
electricity by kilowatt-hour, etc. On the otber hand, if the charges have 
been established by fixed statutory or regulatory fee, it would seem evident 
that Section 7 (a) is applicablP.. 

In the light of these considerations of legal principles and of the 
practice of States, th2 Secretary-General hopes that the Government will be 
good enough to give the matter further sympathetic consideration and will be 
able to see its way clear to accepting the position that the United Nations 
should be exempt from landing fees, parking fees and user charges at airports 
in its territory in rerpcc~~ o"!"' ~. ire raft -; ...., n....,-; ... ,.,,1 Nations s_ervice." 

109. Paragraph 33 of the U:;?IC-.t'? Ag· .. .-cen..e-:itl/ provid~c that the Force shall have 

the right to use airfields and ocher transport facili tics ;!without the payment of 

dues, tolls and charges, either by way of registration or othc rwise 11
• Section 8 (b) 

of the ECA Agreement st'.ttes that: 

nAircraft operated. by or i'or the United Nations shall be exempt from all 
charges, except thos2 for nctual service rendered, and frcm fees or taxes 
incidental to the l:::1din~ at, pe.rki.ng on or takinG off from any aerodrome in 
Ethiopia. Except as lir.,i tecl by the preceding sentence, nothing herein shall 

If United Nations r:i::r:~..9.'ty_~£!J.~, vol. 492, p. 76. 
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be construed as exempting such aircraft from full compliance with all 
applicable rules and regulations governing the operation of flights into, 
within, or out of the territory of the Empire of Ethiopia·." 

110. In. the case of aircraft under commercial charter, the United Nations does 

not request exemption from landing or housing fees where, under the terms of the 

charter agreement, the amount of tax would not be passed on to the United Nations 

and any exemption would only accrue to the financial advantage of the private 

company. In all instances where there is a direct burden on the United Nat-ions, 

however, it has claimed exemption. While the entitlement of the United Natim . .s 

to this exemption has been challenged on occasions, the United Nations has not 

paid landing fees in any Member State. 
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15. Customs duties 

(a) ]:mports and e9~ by the .Unite~tions "for its official use" 

ill. Under section 7 (b) of the General Convention the United Nations is declared 

"Exempt from customs duties and prohibitions and restrictions on imports and 
exports in re sped of articles imported or exported by the United Nations 
for its official use. 11 

Section 10 (b) of the ECLA Agree~ent, section 8 (b) of the ECA Agreement and 

section 5 (c) of the Agreement with Switzerland provide similarly. In Switzerlaoo 

a printed form has been established by the Swiss authorities on which persons 

specifically authorized by the United Nations certify that a particular import 

is for official use; ·i;his cert:!.fication is accepted as conclusive by the Swiss 

authorities. 

112. In paragraph 23 of the UNEF Agreement the Government of Egypt recognized 

"the right of the Force to import free of duty equipment for the Force and 

provisions, supplies and other goods for the exclusive use of members of the 

Force 11
. und of members of the Secrretariat serving with the Force. A similar 

provision was c~ntained in the corresponding agreements relating to ONUC and 

UNFIC-iP)} 

113. Provisions ce,ntain~d in two of the agreements concluded by UNRWA may also be 

noted. Article III of the Agreement between UNRWA and Egypt of 12 September 1950 
states that: 

1/ 

"l) Les fournituren, approvisionnements, produits et equipements Y compris 
les produits petroliers destines aux refugies en Palestine du Sud sous 
controle egyptien se~ont eY.~~~t~s de tc~~ d~0~t~ de douane, taxes ou frais 
n'importation et d 1exportation hatibuellement per~us par l'Etat ou par des 
administrations publiques. 

2) Sous recerve des mesures concernant la securite et l'ordre public, 
seront exemptes de la visite et de la verification les fournitures, 
approvisionriements, produHs et equipements ci-dessus mentionnes • 

Paragraph 16 (b), orrJc Agreement, United Nations Treaty Series, vol. 414, 
p. 239, and paraeraph 23: UNFICYP Agreement, ibid., vol. 492, P• 70• 
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Cette exemption pourra etre ·retires si la Douane constate qu'il en est 
fait abus. 

De plus l'Office est exempte de la_necessite d'obtenir des permis 
d'importation en Egypte, des permis d'entree en Palestine du Sud ou des 
autorisati-0ns de change pour ce qui concerne les rnatieres ci-dessus." 

In article V of the Agreement between UNRWA and Jordan, signed on 14 March and 

20 August 1951, exemption is granted in similar terms. 

114. Government authorities have, in the great majority of cases, accepted without 

question that any goods being transported were for the official use of the 

Organization. Such prohlems as have arisen have been mostly over comestible 

articles such as food and drink. Thus an opinion from the Attorney-General of 

the State of New York was required in 1946 to enable the United Nations to import 

liquor, free of duty, for purposes of official hospitality. After citing 

Article 105 of the Charter and section 2 (a) of United States Public Law 291, 

the Attorney-General continued: 

"I am informed that, upon request from the United Nations·to the 
Secretary of State, a shipment of liquor from Canada, consigned to United 
Nations in New York City, has been cleared for admittance without payment of 
customs duties or internal revenue taxes, but that it is being held in 
Warehouse pending the issuance of a release by the State Liquor Authority, 
and that the State Liquor Authority is unwilling to act without a ruling by 
me. 

It appears also that the State Liquor Authority has permitted the entry 
of liquor imported by ambassadors for their personal use. Under the terms 
of Public Law 291 it appears that the United Nations is entitled to the same 
rights and immunities as a foreign government. If an ambassador, the 
~epresentative of a foreign government, is entitled to import liquor free 
from State restrictions, United Nations would appear to have the same 
p:r:-ivileges. 

Restricting this ruling to imports by the United Nations itself, to be 
used only for purposes of its own official hospitality, it is my opinion that 
the State Liquor Authority should recognize the rights conferred by Public 
Law 291 of the United States Congress, and permit the delivery of such liquor 
to the United Nations, upon request by the United Nations specifying the 

. II 
amount and nature of the shipment. 

ll5. In 1959 the question was raised as to the right or privilege of information 

centre directors to import duty-free liquor for hospitality purposes. The Office 

of Legal Affairs advised the Office of Public Information as follows: 
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"Under the Convention on the Privileges and Immunities of the 
United Nations, the directors of information centres, as officials of the 
United Nations, are of course not legally entitled to duty-free importation 
of liquor, which the General Assembly, in adopting the Convention, did not 
treat as necessary for the independent exercise of their functions in 
connexion with the·Orgnnization . 

•••• A distinction, however, should be made between imports by the Information 
Centre for the official use of the Organization. Impcrts of liquor for 
official receptions, for exompJ.e, should, by the terms of Section 7 (b) of 
the Convention en the P~ivileges and Immunities of the United Nations, be 
exempt frcm custcms duti-:::s. Th5.s applie::i also to ga::;oline, whenever it is 
'for officfol use 1 • As to \1hat ccnsti tutes 'official use 1 , we believe it a 
matter for 1::dministrntive regulation, which should conform to the restrictions 
prevailinG at Her:.dqucirters. When the information centre imports such 
nrticles for such official use, it may itself pro?erly request the Government 
for exemption frcm custcms duties on the basis of Section 7 (b) of the 
Convention, and no request frcm Headquarters would be necessary. 11 

116. The distinction referred to, namely that betueen the right of individual 

officials to import gocds ond the right of the Organization (or of officials on 

behalf of the Organization) to import goods, has been raised on a number of other 

occasi ens in connexion with the import of consumable articles. 

117. In 1952 A host Governr.ient scught to confine the exemption frorn custcms duties 

enjoyed by UNRWA to objects and materials required for administrative purposes 

only, c1s opposed to imports destined for its refugee programme in general. The 

opinion of the Office of Legal Affairs -...ias given as follows, in a letter to the 

Legal Adviser of. UNR~~-

"We are not of the opinion that the contention of the Government that 
the provisions of SecUon-7 (b) of the Convention on the Privileges and 
Immunities of the United Nations are restricted to imports required for 
administrative purposes only, can be legally justified. It is our view that 
the phrase 'for its official use' in Section 7 (b) must be interpreted to 
include the impo:rtation cf any GOOds, materials, foodstuffs or otherwise, 
which are used in and forms n part of the official programme of UNRWA, The 
fact thot such go::ds imported by the Uni tea Nations are thereafter 
distributed to in~ividuals within the country in accordance with the purpose 
and aims of the proGro:.:me ins ti tutcd by UNRWA ca!1 hardly be regardeu as 
negating the purposes . of the exemption under this Section, when the very 
reason for the ex~.ster:ce of TJ?TRWA is to perform such functions, and not 
merely to ~onsurn? administrative supplies. 

The Government mic;ht be assisted by o reminder os to the rnoti ves o: 
the General Assembly in recocnizing the necessity of the custcms exemption 
for the United I:ations. First of all, ~my special chorge upon the resources 
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of the Organization or a subsidiary organ are a·burden reducing its ability 
to carry out its international. function. Secondly, all other Member States 
contributing to the budget of the programme will have the strongest grounds 
for complaint, because the payment of custcms by the Agency merely 
constitutes an indirect payment by the. other Member Governments into the 
treasury of a ningle State, which thus enriches itself not only to the 
detriment of the prograrr.me b1lt from the resources of the other contributing 
States. Obviously, the work of UNRWA in itself provides assistance to 
States having refugees on their territory, and could hardly afford a basis 
for further payments directly'to a single Government. 

li'or this reason, any discussion with the Government on the meaning of 
Sec ti on 7 of the Convention must relate back to the criterion of necessity 
set up in Article 105 of the Charter, which the Convention merely implements. 
It should Hkewise be borne in mind that the Generul Assembly, in 
paragraph 17 of its R2solution 3ce (IV), called upon the Governments concerned 
to accord to the UNRWA the privileges, itimuni ties, exemptions and facilities 
which had been granted to its predecessor, United Nations Relief for 
Palestine Refugee3 1 together with all other privileges, immunities, exemptions 
and facilities necessary for the fulfilment of its functions." 

118. It may be noted that, speaking before the Fifth Committee at its 982nd meeting, 

the Legal Counsel referred to a:.:.other problem which had arisen in interpreting 

the meaning of the term "official use". 

"Now, if the United Nations sent a film or recording produced by it as 
a part of its public information opc..rations to a distributing agent for 
d:i.stributim in a Member .State, is the film so imported into the territory 
of that Member State for the 'official use' of the United Nations? The 
Secretariat too!~ the affirmative view and the Member conc'erned, I am glad 
to report, graciously asreed." y 

119. Lastly, on the grounds that the goods are not for official use, the United 

Nations pays duty in respect of all items imported for sale in, the· Gift Shop 

maintained by the United Nations in the Headquarters district.Y The Co-operative 

Shops run at New York u~1d Geneva" for the benefit of staff and accredited 

representatives, are also not exempt fran customs or excise taxes. 

(b) Imposition of "Custans Duties •••.• Prohibitions and Restrictions" 

120. As regards the position at United Nations Headquarters, under Section 2 (d) 

of the United States International Organizations Immunities Act the United· Nations 

is granted "in so Zar as concerns custans <}uties. and internal revenue taxes 

imposed upon or by reason of importation, and the procedures in connexion therewith", 

Statement by the Legal Counsel before the Fifth Committee, A/c.5/972. 

See also Section 17 (a) below. 
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the privileges, exemptions and immunities which are accorded under similar 

circumstances to foreign Governments. In accordance with the terms of this 

provision the United Nations imports goods for official use at Headquarters 

without restriction and without paying customs or internal revenue taxes. As 

regards exports, in a few cases (chiefly certain medical supplies, narcotic 

drugs, and scrne items of technical equipment) the United Nations has to obtain a 

special licence from the United States Department of Ccmmerce; such licences have 

been obtained with out serious difficulty)_./ In 1962, however, an export restriction 

was introduced whereby the United Nations was required to obtain a licence from 

the Office of Export Control of the Bureau of International Programmes of the 

Department of Commerce, in respect of public information materials sent from the 

United States to certain countries. The United Nations protested against this 

requirement, pointing out that the restriction might cripple its information 

activities in the States concerned. Reference was made to the provisions of 

Article 105 of the Charter and to Section 7 (b) of the General Convention. The 

United States authorities agreed to exempt the United Nations from the requirement 

that a licence be obtained in respect of the articles in question. 

121. The United Nations has experienced relatively little difficulty as regards 

the grant of exemption from "custans duties ..•.. pror.ibi tions and restrictionS", 

in accordance with the Convention, in the case of imports and exports made other 

than at Headquarters. On such occasions as problems have been presented 

(e.g. owing to an official embargo on goods originating from certain countries) 

the matter has usually been satisfactorily resolved in the United Nations favour, 

followlng representations made by the Organization to the responsible national 

authorities. 

122. When custans duties have been paid by the importer, frcm whcm the United 

Nations has then bought the goods, the United Nations has sougl1t to obtain a 

refund, either directly, by means of a request to the Government concerned, or 

indirectly, by supplying suitable proof to the importer to enable him to do so, 

in CBSes where the Orgnnization has bought at the duty-free price. 

For further detoils of the position in relation to United States custcms 
Bnd excise duties see Section 17 (8) below, in particular the list of 
toxes annexed to the letter frcm the Legal Counsel to the United States 
Mission of 10 April 1959. 
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123 • Section 7 (b) of the General Convention provides that articles granted 

exemption from customs duties by virtue of -their importation by the United 

Nations "will not be sold in the country into which they were imported except 

under conditions agreed with the Government of that country11
• 

124. Relatively little practice appears to have emerged under this provision. 

Most sales of articles imported by the United Nations have been of used office 

equipment or of used vehicles. The United Nations has usually made the 

satisfaction, by the purchaser, of any custans or similar obligation, a condition 

of the contract of purchase. This practice has usually been followed by 

operational bodies, such as UNRWA, which have on occasions disposed of sizable 

quantities of surplus or used articles. In Switzerland, under the Beglement 

Douanier of 23 April 1952, articles imported duty-free may not be sold within 

five years, except on payment of duty. Cars belonging to the Geneva Office 

may be sold after three years without payment of duty, 

12 5. In 1964 the Legal Counsel advised the Legal Adviser of a United Nations 

subsidiary organ concerning the duty-free importation and sale on the local 

market of personal effects belonging to staff members, After referring to 

Section 7 (b) the memorandum continued: 

"It can never have been the intention of the Convention on the . 
Privileges and Immunities of the United Nations or of the agreement with 

the host cruntry that conditions should be more severe than those !0 r 8 

· taff member should not place private person in the country. Of course, as 
· · · · d 1 · ·mported articles even where himself in a posi t1on of appearing to ea in 1 mErte 

he pays the customs but where as in the present case there was a legiti 
' ' t· 1 ·t seems to us that you 

explanation for the importation of the ar ic e' 1 
, . th the host 

were perfectly correct in supporting the staff members case wi 
Government. 

G ent· under which individual 
The procedure requested by the host overnm ' t i a 'thout reference o any 

authorization of each.sale would be requ red.:~on which was envisaged. 
objective standards, is not the type. of con o~her country, The conditions 
Such condition has not been imposed in any t e that taxes are paid 
which have been agreed 'l:N.'e those necessari t~o:~s~:e applied, Such 
and otherwise that relevar?t laws and regu 8

• osi tion less favourable 
conditions should not put the staff membert~n 

8
b~ such as to negate the 

than that of a private person, nor should. he~ accorded by the Convention 
privilege of imported personal effects w~1

: t ~s Nations and by the Status 
on the Privileges and Immunities of the ni e 
Agreement. 
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While conditions for sale must be agreed with the host country, it 
was not intended that such conditions should be unilaterally and 
arbitrarily e~'tablished but that they should be negotiated with the purpose 
of protecting the legitimate interests of both parties, that is, to ensure 
the host country against the abuse of import privileges and to ensure the 
United Nations and its staff effective use of such privileges for 'the 
purposes that they were intended," 

The question of the sale of official publications and of UffICEF greeting cards 

is considered in Section 16 (a) below. 

126. In the case of the iJNE:'T, OHtJC and UNFICYP Agreements, provision is made for 

the establishrn2nt of service institutes which may sell duty-free consumable 

goods to me~bers of the Force concerned and to members of the Secretariat serving 

with the Force. Paragraph 23 of the t1ITICYP Agreements~ stater, that: 

"The Cc~mar.c1er sh3ll take all necessary measures to prevent any abuse of 
the exemption and to prevent the sale or resale of the goods to persons 
other than those aforesaid. Sympathetic consideration shall be given by 
the Ccmmander to the observations or requests of the Government concerning 
the operation of service institutes." 

127, Paragraph 23 of the U1-IZF Agreement is closely similar, Paragraph 16 of 

the ONUC Agreernent'lf provided that goods imported duty-free including those 

for sale to persons serving with the Force, might not be resold to third parties 

except under conditions approved by the Host Government. 

1.±/ United Nations !!·ea~y Series, vol. 492, p. 70. 
'j/ Ibid. , vol. 411+, p. 238. 
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(a) Interpretation of the term "publi.cations" and problems relating to the 
distribution of publications 

128. Under Section 7 (c) of the General Convention the United Nat!o~s is 

declared, 

"Exempt frcm customs duties and prohibitions and restrictions on imports 
and exports in respect of its publications. 11 

Simi-lar provisions are cor,tained in a number of other agreements)) 

129. The term "publications" has been widely interpreted to cover fili:!s and 

recording prepared by or at the request of the United Nations, as well as in 

printed matter.Y In an internal memorandum prepared by the Office of Legal 

Affairs in 1952 it was litated that, 

" ••• the term 'official use' in Section 7 (b) must be regarded as 
comprehending the distribution of United Nations films within Member States 
not only by the United Nations itself but through the various distributors 
which contract with the United Nations under the film rental agreements, 
so long as the United Nations is carrying out an official purpose in 
effecting the distribution." · 

130. lt may be noted that the Agreement on the Importation of Educational, 

Scientific and Cultural Materials)./ which entered into force on 21 May 1952, 

provides in Article 1, paragraph 1, that: 

"The contracting Status undertake not to apply customs duties or other 
charges on, or in connection with, the importation of: 

......... 
(b) Educational, scientific and cultural materials, listed in annexes B! 
C, D 9nd E to this Agreement, which are the products of anot~er contracting 
State, subject to the conditions laid down in those annexes. 

Annex C (iv) reads as follows: 

d . s of an educational, 
"Films filmstrips microfilms and sound recor ing . f ' , th United Na t1 ons or any o 
scientific or cultural character produced by e 
its specialized agencies." 

. a Section 10 (c} ECLA Agreement, 
Section 5 (c). Agreement with Sw1tzerlan, 
Section 8 ( c) EChFE Agreement• . tt t 

s 1 before the Fifth comm1 ee a 
See e.g., the statement by the Legal Coun e b 
its 982nd meeting, quoted in Section 15 (a) a ove, 

United Nations Treaty Series, vol, 131, P• 25· 
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Thus both United Nations films and those produced by specialized agencies are 

expressly exc] tide::! from cu stems duties and other charges imposed in connexion 

with their importation. 

131. In a memorandum prepared in 1953 the Office of Legal Affairs advised the 

Office of Public Information regarding certain aspects of the importation of 

films for distribution and sale in a Member State. After restating that films 

were to be consider2d as "publications" within Section 7 (c) of the General 

Convention and thnt tl:cir i:1portntion for distribution constituted an "official 

use", the memoran-:u.:n then c1e3lt with the fact that some of the films were to 

be shown under rental agreer,1ents whilst others were to be sold. 

" ... Wj_ th re6:::ird to the rental agreements, the proviso in paragraph (b) 
of Section 7 wilJ have no application, since it is our understanding that 
the Uni tee: natio~;s retains title to films imported under such agreements 
throughout their duration. 

With regard to the sale agreements we have the following canments 
to make. Firstly, notwithstanding the fact that under such agreements a 
transfer of title takes place, we do not think that they are of the nature 
contemplated by the proviso in paragraph (b) of Section 7. Thus, the 
transaction which is effected by these sale agreements, the subject matter 
of which is th-= United Nations films, is clearly distinguishable from an 
ordinary ccmmercial transaction. The controlling objective of the United 
Nations film dir,trj.bution programme, which is to disseminate knowledge 
of United nati')ns activities \1ithin the territory of the ccuntry concerned, 
remains unchanged notwithstanding the fact that the United Nations' agent 
in the country is necessarily cempensated for the importation of the films, 
In this connexim it is the purposes for which the agreement is concluded 
which are the e~~entlal foctor. Furthermore, in our understanding the 
present method of importing and dis tributing United Nations films is the 
only way of getting then en to the various circuits. The fact that the 
films must go throue~ the ordinary and usual commercial channels in order 
to gain A place en. the screens a oes not of its elf chan0e the official 
United nations ch2ractrsr of the transaction involved in the sale agreements, 
For the sale prc·:iso in the Convenaon plainly 8pplies after use by the 
United Hatioris hcis cncsd, whereas the sale in this case is merely a fir st 

step 5.n brinG.!.r.:; :Jbout the official use •.. ". 

132, As regards the importation "f-:.;· resale" of United Nations publications, the 

Legal Counsel g,we the folJ.owinG opin1on in an internal memorandum prepared in 

1959; the pcirticul2:r cri::;e concerned the sale of the printed volu1nes of the 

United Nations Conference on the Peaceful Uses of Atomic Energy, which had been 

printed outside the United States. 
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" ..• Asa general proposition, I do not believe that the United Nations can 
acquiesce in exaction of customs duties on its publications by any Member 
Government. Since this is true as to all of the routine publications of the 
Organization, it would be particularly anomalous if the proceedings of so 
important a conference as that on Peaceful Uses of Atomic Energy were to 
encounter obstacles in their world distribution, directly contrary to the 
purposes for which the Conference was convened, simply because the special 
demand for the volumes brought them to the attention of governments .. 

The question of resale in the case of publications has no legal 
significance. It was assumed from the beginning that the normal channels 
of distribution of the printed publications of the United Nations would be 
through resale by sales agents." 

133. A:f'ter referring to section 7, paragraphs (a) and (b), of the General Convention, 

the opinion continued: 

"I do not consider that the mere fact that the sales agent may sell at 
a mark-up, or that our sales price may in some way take into account the 
agent I s commission or profit, in any way affects the assumpt-ions on which the 
exemption was based. I therefore leave aside for the present the question 
of any mark-up reasonably.related to the distribution services rendered the 
Organization by booksellers or other commercial channels. 

In addition to our own Convention, our publications are also protected 
from customs duties or other charges by the numerous states parties to the 
UNESCO Agreement on the Importation of Educational, Scientific and Cultural 
Materials, which in addition provides special facilities for the importation 
of the books and publications of the United Nations or of any of its 
specialized agencies (including licences and foreign exchange)((article II((c)). 

In so far as the position in the United States is concerned, section 2 (d) 
of the International Organization Immunities Act accords the Organization the 
same exemptions in respect of customs duties as are 1accorded under similar 
circumstances to foreign governments'. I would suggest that we treat this 
section, as interpreted by more than a decade of official practice, as . 
conferring upon the United Nations as importer no less an exemption than that 
intended by the General Assembly in section 7 (c) of the Convention." 

134. One of the most regular, as well as the largest, sale of United Nations 

publications is the annual sale of UNICEF greeting cards. The great majority of 

the hundred or more countries ·1n which these cards are now sold permit their entry 

and sale without imposing arry duty. The following is the list of countries which 

imposed customs duties on UNICEF cards in 1964: Argentina, Australia, Ceylon,,.Chile,· 

Denmark: Gambia, India; Japan, Kenya, New Zealand, Spain, Sweden, Tanzan±al8.Ild-the 

United States., Purchase tax-was. paid in the Uni:ted Kingdom. 
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135. Distinct from the question of customs and similar restrictions placed on the 

import of United Nations publications is that of the possibility of more direct 

forms of control by way of governmental censorship or licensing.~ A Member State 

requested the United 'Nations Information Centre situated in its territory to stop 

showing United Nations films until thc~e had been ~lcared with the ~~ard of Censors. 

Following discussions with the host anthori ties, the United Nations Secretariat 

wrote to the Permanent Mission of the State concerned in 1966, setting out the basis 

on which exemption was claimed from this requirement. 

11 The United Nations lti not :f.n 2 position to submit its films to 
censorship since this would be contrary to the Charter and to the Convention 
on the Privileges and Irrr11unities of the Unitecl Nations cf which your country 
is a party. The position of th~ United Nations in this regard derives, in 
general terms, from Arti~le 105 of the Charter und more specifically from 
sections 3, 4 and 7 (c) of the Convention on the Privileges and Immunities 
of the United Nations." 

136. After citing these provisions of the Convention, the letter continued: 

11As you will appreciate, a demar.d to censor United Nations films would 
constitute interference as prohibited in section 3 of the Convention, As 
regards section 4, United Nations films are part of United Nations 
documentation, and censorship therefqre would be in violation of this section 
which provides for inviolability of documentation 'wherever located 1 , United 
Nations films are also covered by the exemption under section 7 (c) since they 
are a part of United Nations publications. 

Furthermore, if a governn:ent were to demand, in particular, the right 
to censor United Nations mate:rial and if that demand were complied with, the 
question would arise of a contravention of Article 100 of the Charter, under 
which a Member State is 1·equired to refrain from influencing the Secretariat 
in the discharge of its responsibilities and the latter is prohibited ·from 
receiving instructions from any authority external to the Organization.

11 

The matter remains under discussion with the Government concerned. 

137. It rray be noted that in section 6 of the ECIA Agreement the freedom from 

censorship enjoyed in respect of correspondence and other communications is 

expressly extended 1\rlthout l:i.mi tat ion by reason of this enumeration, to printed 

matter, still and moving pj_ctu.res, films acd sound recordings". Section 6 (a) of 

the ECA Agreement and section 13 (a) of the ECAFE Agreement contain similar provisio~ 

In 1962, the United States cought to require the United Nations to obtain a 
licence 1n respect of the expor~ or public information materials to certain 
states. Following corrcnpondence the United States acknowledged the United 
Natioll3 exemption from th!s requirement; see section 15 (b) above. 
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138. The United Nations has obta:l.ned copyright protection, :!.n cases where it has 

considered such protection desj_rable, through the registraM.on of its publications 

and other works with the a."01:,,.n:'.."".' 1 ".+. 0 .>::''lt:i.o:rr-i.1. e,i+.~0r:i.t:!.es. In 1950-51 there was 

an exchange of' correspondence wj_th the United states Cop~rright Office regarding the 

legal capacity of the United N~cions to affect copyrlgh~ registration. The letter 

sent on behalf' of the United Natiorw included the :following passage: 

"With regard to the r-;tatl".s of the United Nations and the specialized 
agencies under the Unit8d Sf:.a-ccs Co:9yri5ht Iav ( 17 USC), there seems to be 
no doubt that the::re Org:rnization::; may be either authors or proprietors of 
worka to copyright. They ~re legal entities capable of acquiring property, 
and way be 'authors I under the deffr1i t1on in section 26, which includes 
employers in the case of ,;arks made for hire. When the United Nations or a 
specialized agency is 'the author or proprietor of any work made the subject 
of' copy:pight 1 ~ it would. appear to be entitled to copyright protection under 
the terms of the first sentence of section 9 and would not be subject to the 
proviso which is applic2.ble only to citizens or subjects of foreign states or 
nations.. The United Nations being an international person sui generis is not 
a citizen or a subject of a foreign State or Nations. Likewise the raison 
d'etre for the reciprocity requirement in the proviso does not exist since 
the United Nations and the specialized agencies do not grant copyright 
protection of' any kind. 

While there should be no implication that the United Nations and the 
apecialized agencies are to be consid~red 1stateless persons', the reasoning 
of' the Ctrcuit Conrt of Apnea].s in Houghton_Mi.f'flin Co. v. Stack129le Sons, Inc. 
(104 F. 21 306) does_, as you i:::uggerit, e.pl)lY equal~ to them. If, as was held 
by the Court in that r.ase, a stateless person may be granted copyright protection 
without being subject to th-= rec:~p::.·o:!lty pi·ovision, then it wruld seem to me 
that a fortiori the requirem'2YJ.t of rec:lnroc5.t~r would not be applicable to the 
United Nations---ai.1d specializ,-::d agenci.es·. 

This conclusion is rurther st1.ppo;~ted> as you suggest, by Public Iaw z91. 
The capacity to acg_uire property, which is broadly applicable to the right 
to copyright protection, :i.o c, privilege reeogni.zed by section 2, and under 
section 9 its grant is not to be conditioned upon any requirement of reciprocity 
which might exist j_n car,-3 of fo!'eign govermtents." 

139, Duri~g the preparat~.on of t!1e Un.i.versal Copyright Convention in 1951, it was 

Proposed that an article should be incorporated expressly pc:."Illitting the United 

Nations to receive copyrJ.ght p:rotection in all contracting States. Although a 

proposal in this sense was not incluc1ed in the Convention, the entry into force of 

the Convention in 1955, and its ratification by the United States, reduced some of 

the procedural and technical dj.fficnlties which the United Nations had previously 

experienced in connexion m.th copyr:i.ghi... registration. 
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140. In 1956 the Office of Legal Affairs wrote to the Office of General Services 

setting out a number of general considerations with respect to the possible 

patenting of inventions developed by or for the United Nations. 

" ... It should be noted first of all that a patent right is a property right. 
There are no United Nations regulations or rules in existence specifically 
applying to the administration of patent rights belonging to the United 
Nations, but the Financial Regulations and Rules include provisions dealing with 
the management and disposal of United Nations property in general. In the 
absence of any regulations or rules specifically relating to patents, those 
general provisions must be deemed applicable to the administration of patent 
right belonging to the United Nations. 

"Moreover, it is entirely possible that the United Nations might on 
future occasions wish to take out patents covering inventions belonging to 
it. This might be the case not only with respect to inventions which could 
constitute a significant source of revenue for the United Nations and which 
could thus reduce the contributions of member states, but also as regards 
inventions the exploitation of which the United Nations might wish to control 
for one reason or another. 

"Tpe question thus arises as to whether it is necessary or desirable to 
adopt a general policy making inventions belonging to the United Nations 
generally available to the public. It will readily be seen that this· may 
be desirable in some cases but not in others. It would thus appear that 
each case should be considered on its own merits." 
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17. Excise duties and taxes on sales, important purchases 

(a) Excise duties and taxes on sales forming part of the price to be paid 

141. Section 8 of the General Convention provides that, 

"While the United Nations will not, af! a genernl rule, claim exemption 
from excise duties and from taxes on the sale of movable and immovable property 
which form.part of the price to be paid, nevertheless, when the United Nations 
is making important purchases fbr official use of property on which such 
duties and taxes have been charged or are chargeable, Members will, whenever 
possible, make appropriate administrative arrangements for the remission of 
the amount of duty of tax. 11 

Section 6 of the Agreement with Switzerland establishes a similar rule.Y 

142. In the case of the United States, the Headquarters Agreement does not deal 

with the exemption of the United Nations from excise duties and sales taxes. All 

exemptions are therefore dependent on enactments of either tlle federal, state or 

city authorities, except in so far as the tenns of the Charter and of the General 

Convention represent obligations upon the United States under international law. 

In 1958 the question of the tax position of the Jnited Nations was discussed in 

the Fifth Committee with particular relation to United States taxes affecting the 

United Nations. Both the United States representative and the Legal Counsel, 

speaking on behalf of the Secretary-General, made statements at the 704th meeting 

of the Fifth Committee during the thirteenth session of the General Assembly; in 

the light of' thos.e statements it was decided that further consideration should be 

deferred until the Secretariat and the United States Mission had had an opportunity 

to discuss outstanding issues. Accordingly, the Legal Counsel wrotJ/ to the Legal 

Adviser of the United States Mission on 10 April 1959, inter alia listing the 

various taxes applicable to the united Nations. 

'E.I 

In the· case of the economic commissions only the ECAFE Agreement contains a 
specific provision. Section 9 of that Agreement states: "The United Nations 
shall be exempt from excise duties, sales, and luxury taxes and all other 
indirect taxes when it is making important purchases for official use by the 
ECAFE of property on which such duties or taxes are normally chargeable. 
Howeyer, the ECAFE will not as a general rule claim exemption from excise duties 
and :fro.m taxes on the sale of movable and immovable property which form part of 
the price to be paid, and cannot be identified separately from the sales price. 11 

This letter, and that sent by the Secretary-General on 9 September 1959, wl 
is quoted below, effectively reproduce the substance of the statement made 
the Legal Counsel at the 704th meeting of the Fifth Committee. 
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" I should like to refer to our several di::icussions of the numerous 
questions relati:1g to the application to the United Nations of excise taxes 
in the United States as raised by the Fifth Committee of the General Assembly 
at its 667th meeting. You will recall that, in accordance with statements 
which each of us made to the Corrrnittee at its 704th meeting, it was decided 
that the Advisory Committee and General Assembly consideration of these 
questions might best be defcr~2c pending ~isc~snions to take place between 
the Secretariat and the United States Mission to the United Nations. 

"I have had :prepared a list of various taxes affecting the United Nations 
in the United States, 11hich does not purport: at least in any technical sense, 
to be complete but which might nevertheless serve informally c.1s agenda items 
for our discussio;::::;. AccorC::insl.y, I should now like to suggest that you 
examine the endosP.d list_, t1al'"e any cddi tions or other proposals which you 
wish, and that we then ar:·angc a meeting with a view to determining whether 
we cannot arrive at~ cor:ur.on understanding os to the conclusions which could 
be reported, or the possible legal measures 8uggested, to the General Assembly ... 

"Meanwhile, the following obse1"V"citions may be of interest. Tax provisions 
are listed either because of the specific interest in thei:.· application shown 
by members of the Fifth Cmmni ttee or because they may have application to the 
United Nations in ways which might have ueen precluded by a United States 
accession to the Conventiol'i 0::1 the Pri ,,ileges and Immunities of the United 
Nations. In a number of cases c~rtain of the existinG exemptions are noted, 
not because they have any di:.·ect bearing on the United Nations but because 
of their inter,=st in :i.ndicatinc the policy of the tax or the degree of scope 
available to United Staten authorities in adjusting the application of the 
tax. 

11As pointed out in my si:;a"!;ement to the Fifth Committee, the most 
appropriate leg::il tc;clmique for modifyinG the incidence on the United Nations 
of any given tax will vary according to its nature. Subject to settlement of 
any anterior policy considerations, agreed action could conceivably be taken 
by any of a number of means: simply by United States accession to the 
Convention, by amendment to the Headquarters agreement, by Headquarters 
Regulation, by state or federnJ. l~gislation _. or (most conveniently perhaps, in 
some cases) by common understanding, official interpretation or written ruling. 
I take it that it will be e;•'~: r:·~tural d~si~c tn ceck the most effective 
measures appropriate to th2 needs of the Orcanization by the simplest available 
legal devices. In chis ccr..nexi.on you will -recall tbat just prior to these 
points being raised in the F~ftl1 Ccrrur.i tt~c, the Secretary-General had asked me 
to take up wHh your H.Ls~: 0!1 th0 particular question of the importation of 
liquor by the Uni tcd nations l'or service in the Delegates' bars as an official 
use of the Organization. 'l'nis ,.,ould, of course, need to be done under proper 
safeguards ar.d at approprictc prices, as has now been suggested by some 
representative~ on the Fifth Committee. Under none of the taxes set out in 
the enclosure, however, hoG ony 2ttempt been made to suggest the type of act 
which could or sh~t1J_d be taken; thi.s is on the theory that the list offers 

• I 
agenda items and not a brief to argue points in advance of our discussions .•• 
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"INDICENCE OF TAXATION IN THE UNITED STATES 
AFFECTING THE UNITED NATIONS. 

I. .Excise Taxes 

A. Federal 

1. Manufacturers excise taxes on articles sold by manufacturer, 
producer or importer (Chapter 32, Internal Revenue Code of 1954; 
Part II, Excise Tax Technical Changes Act of 1958, 72 Stat. 1275). 

(a) Relevant examples: 

Motor vehicles, parts and accessories, tires and tubes; 
gasoline and lu,bricating oils; various household-type 
appliances, eJ.ectri_c light bulbs; photographic equipment, 
parts and accessories; business machines. 

(b) Present exemptions: 

(i) Statute (Excise Tax Technical Charges Act, 
Section 4221): sale for export to a state or local 
government, or to a nonprofit educational organization 
for its exclusive use. 

(ii) Revenue Ruling: accredited diplomatig personnel, 
irrespective of treaty, who purchase from the 
manufacturer (Rev. Rul. 296, 1953-2 CB 325). 

2. Retailers excise taxes 

(a) Application: 10 per cent, of sales price of numerous types 
of articles sold by United Nations Gift Centre or Souvenir 
Shop (Chapter 31, 1954 Internal Revenue Code; Part I, 
Excise Tax Technical Chan~es Act). 

(b) Present e~P.mptions. 

(i) 

(ii) 

(iii) 

As under 1 (b) (i) above, as to the vendee. 

As under 1 (b) (ii) above, for accredited diplomatic 
personnel on purchases from a retailer otherwise taxed. 

No exemption as to sales by United States (or by a 
Unitea States agency unless a statute specifically 
exempts it). 
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3. Alcohol 

(a) Imposed on all distilled spirits and compounds (including 
perfumes) and wines and wine compounds in bond or produced 
or imported, or beer produced and removed or imported, 
within the United States (1954 Internal Revenue Code 
Chapter 51 as amended by Excise Tax Technical Changes Act) 

(b) Exemptions 

(i) Withdrawal for use of United States (Internal Revenue 
Code, Section 7510, 26 CFR 225.890). 

(ii) Withdrawal for export (Excise Tax Technical Changes 
Act, Sections 5053, 5062, 5247; 'exportation' defined: 
26 CFR 252.16). 

(iii) Miscellaneous technical, manufacturing and non-beverage 
exemptions (see, e.g. Excise Tax Technical Changes Act, 
Sections 5003, 5214). 

4. Occupational tax: retail dealers in liquors and beer (Excise 
Tax Technical Changes Act, Section 5121; $54 per year - including 
organizations selling to their members: 26 CFR 194.37). 

5, Tobacco 

(a) Imposed on tobacco (at 10~ per pound), cigars (at 75f to 
$20 per thousand), cigarettes (at $3.50 - $8.40 per 
thousand) etc. manufactured in or imported into the United 
States (Excise Tax Technical Changes Act,Section 5701, 
26 CFR 270.60-62), the manufacturer or importer being liable 
for the taxes (Excise Tax Technical Changes Act, 
Section 5703), and each affixing the stamps before removal 
subject to tax (26 CFR 270.149 and .193, 275.138 and ,182). 

(b) Exemptions 

(i) 

(ii) 

(iii) 

Shipment for consumption beyond the jurisdiction of the 
internal revenue lnws of the United States (Excise Tax 
Technical Changes Act, Sectior. 5704). 

Cigars and cigarettes imported by appropriate consular 
officers or staff for personal or official use 
(26 CFR 270.196, 275.185). 

Federal agencies and institutions for gratuitous 
distribution in the United States (26 CFR 295.50). 
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Documentary stamp taxes. Internal Revenue Code, Chapter 34 as 
amended by Excise Tax Techni-cal Change·s Act. 

(a) Imposition (principally affecting Joint Staff Pension Fund). 

(i) Sales and transfers of capital stock (4 to 8/ per 
$100. of actual share value: Section 4321) and 
certificates of indebtedness (at 11¢ on transfer: 
Sections 4311 and 4331). 

(ii) Specific exemptions: fiduciaries and custodians 
(Section 4342), transfers by operation of law 
(Section 4343). 

(iii) Policies and indemnity bonds issued by foreign 
insurers (at 1 to 4¢ per premium dollar: 
Section 4371). 

(iv) Specific exemptions: policies signed or countersigned 
by agent of insurer in the state where insurer is 
authorized to do business (Section 4373). 

(b) General exemptions. 

(i) Instruments issued by federal, foreign, state or local 
government and certain domestic associations 
(section 4382). 

(ii) United States and its agencies are not liable for 
stamp tax on instruments to which it is a party, but 
tax may be assessed against any other party liable 
therefor (Section 4384). 

(iii) Diplomatic personnel are exempted from documentary 
stamp taxes as taxes the legal incidence of which 
would otherwise fall to them (Rev. Rul. 296, 1953-2 
CE 325). 

B. New York State 

1. Exemption: United Nations not required to pay 1excise and 
sales taxes imposed by the State upon the sale of tangible 
personal property' acquired for its official use New York Tax 
Law., Section 5-e). 

2. Deferred applications: exemption inoperative until U.S. shall 
accede to Convention on Privileges and Immunities of United 
Nations (Laws 1948, e.745, Section 2). 

3. State taxes on such sales of tangible personal property. 
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(a) Gasoline tax: 

(i) Imposition: on excise tax of 6¢ per gallon on sales 
within the State by any distributor (New York Tax Law, 
Section 284); payable by the distributor but borne by 
the purchaser (Section 289 .. c). 

(ii) Exemption: Sales I under circumstances which preclude 
the collection of such tax by reason of the United 
States Constitution and of laws of the United States 
enacted pursuant thereto.' (Section 284); consular 
officers (1938, Op. Atty. Gen. 336); state, 
municipalities, pu½lic bodies, federal 
instrumentalities (various Attorney General opinions). 

(b) Cigarette tax: 

(i) Imposition: 

(1) tA tax on all cigarettes possessed in the State 
by any person for sale 1 , whereby the r sales of 
cigarettes are subject to tax 1 and the stamp­
affixing agents as 'liable Gs taxpayers' (New 
York Tax Law, Section 4 71) e,t 5/ per pack; and 
other tobacco products at 15% of wholesale price. 

(2) Alternative use tax 'on all cigarettes used in 
the State by any personr (Section 471-b). 

(ii) Exemption: sales to UP-ited States or 'under 
circumstances that this State is without power to 
impose such tax' (Section 471). 

4. State taxes otherwise exempted. 

(a) Alcoholic beverage tax (Nev York Tax Law Section 424): 
subject to refund (under Section 434) to the United Nations 
pursuant to opinion of Cou;1sel of St:ite Department of 
Taxation and Finance dated 19 August 1952 as to alcoholic 
beverages sold in restricted bars and restaurants in the 
Headquarters District, on the ground that such sales are 
for official purposes and the Organization is exempt from 
taxes incurred in connexion with its official functions. 

(b) Alcoholic beverage retail licence fcP.s (New York Alcoholic 
Beverage Control Law, Sectlons 56, 66, 83): exemption 
established by Opinion of Attorney General of 
26 October 1951 on the basis of Article 105 of the Charter. 
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5. Additional State tax not specifically exempted: stock transfer 
tax 

(a) Imposition: on aJ.l sales or transfers of stock, at one 
to 4/ per share (New York Tax Law, Section 270). 

(b) E.x:empcivn::.: techn::..c~:. e::cruptions simtlar to the federal 
(Sections 2'(0, 270-b, 270-c). 

C. New York City 

1. Cigarettes. 

2. 

(a) Imposition on sale and use in the City in terms similar to 
the State cigarette tax, su.pra, (New York City 
Administrative Code, Section D 46-2.0). 

Cigars and tobacco: new: Presumably in preparation. 

3. Retail liquor licensee tax. 

(a) Imposition: on privilege of licensee of State Liquor 
Authority to sell liquor, wine or beer at retail within 
the City, annually, at 25% of State licence fees 
(Administrative Code, Section 46-2.0). 

(b) Exemption: United Nations (Administrat_ive Code, Section F 
46-3 • 0., para. 3) • 

II. Customs Duties 

A. Imposition: 1 Except as otherwise specially provided ••• upon all 
articles when imported from any foreign country into the United 
States 1 (Tariff Act of 1930, 19 USC 1001): Dutiable list being 
too extensive for specific examination, the following can be 
noted: 

1. Tobacco products (Schedule 6). 

2. Spirits, wine and other beverage (Schedule 8). 

3. Gift Centre or Souvenir Shop merchandise in general. 

B. Exemptions 

1. United Nations 

(a) Statute: 'As concerns customs duties and internal revenue 
taxes imposed upon or by reason of importation' the 
exemptions 1accorded under similar circumstances to forei~­
governrnents.1 (International Organizations Immunities Ac~ 
Section 2d, 22 USC 288a (d)). 
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(b) Regulations: The statutory 'free entry privileges t are 
further defined as covering 'property' of the Organization 
'upon the receipt in each instance of the Department's 
instructions which will be issued only upon the request of 
the Department of State.' (19 CFR 10.3oa(b).) 

(c) Practice: Certification by the United Nations for the 
purposes of the departmental instruction required in the 
above regulation has always extended to alcoholic beverages 
under the phrase 'for the official use of .the United 
Nations', but the Organization has limited its applicat:l.on 
of this term to use in its official entertainment. 

(d) Ruling: The exemption of the Organization does not include 
articles manui'actured abroad, imported by a domestic 
corporation and sold to the United Nations, the former 
being liable for the excise tax on the sale (Special 
Ruling of 17 February 1955, CCR standard Federal Tax 
Reporter, Supplemental Volume, paragraph 48, 274.) 

2. Permanent Representatives of Member states and agreed resident 
members of their staffs (per Headquarters Agreement, Section 15): 
'The privileges of importing wtthout entry and free of duty and 
internal revenue tax articles for their personal or family user 
(19 CFR 10.30b (b). 

3. Special merchandising situations (e.g. United Nations Gift 
Centre, Souvenir Shop). 

a. Exemption from customs duties or internal revenue taxes on 
importation does not extend to import~tion by an entity 
not itself forming part of the United Nations (e.g. United 
Nations Cooperative, WFUNA). 

b. United Nations has not had occasion to claim the privilege 
on importation by the Organization of its property if 
intended for resale." 

143. Thia letter was followed by one dated 9 September 1959, from the Secretary­

General to the Pennanent Representative of the United States. 

" ••• I have the honour to refer to the 667th meeting of the Fifth Committee 
of the General Assembly in which a variety of questions were raised concerning 
the application to the United Nations or in the United Nations Headquarters 
District of United States excise taxes or, in certain situations, customs 
duties. It will be recalled that, in accordance with statements made to the 
Committee by the representative of the Secretary-General and the 
representative of the United States at the 704th meeting, it was decided that 
the legal, financial and policy questions involved should first be the subject 
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of discussions between the United Nations Secretaria.t and the United .states 
Mission to the United Nations, prior to the .pubmission of recommendation. 
to the Advisory Committee on Administrative and Budgetary Questions and the 
General Assembly. 

"After preliminary study by both parties, all specific po:i,nts raised, and 
the incidence in general of United States excise taxes on the United Nations, 
were thoroughly examined in tllR cour-se of .joint meetings held at the United 
Nations on 11 and 12 June 1959. The following brief survey will summarize 
the problems reviewed and the conclusions I have reached cs a result of this 
review. It has seemed best to submtt my viewc on all points to you in the 
first instance, in )rder that any report made to the Advisory Committee may 
take into account any conclusions, legal problems, or practtcal prospects 
which their consideration 1)y your Governinent may pennit. 

"A. Manufacturers excise taxeo 

111. Federal manufacturers excise taxes apply to a consid.arable variety 
of articles regularly purchased by .the United Nations (Chapter 32, Internal 
Revenue Code of 19511-; Part II}. Excioe Te,x Technical Chang0s Act of 1958, 
72 Stat. 1275). Examples would be motor vehicles, partc and accessories, 
tires and tubes; gasoline and lubricating oils; certain appliances and 
electric light bulbs; photographic equipment; and business machines (including 
rentals). As a technical matter there is no specific legislative provision 
for the exemption of international organizations (apart from the general 
abatement of the tax on all usles for export) and, since the tax is assessed 
against thB manufacturer and thereafter forms a pa.rt of the price to be paid, 
it would not be automatically exempted either by regulation operative wlthin 
the Headquarters District under the authority of Section 8 of the Headquarters 
Agreement between the United Nations and the United Ststes of America or by 
United States accession to the Conveution on the Privileges and Immunities of 
the United Nations, Section 7 of which exempts the Organization from all 
direct taxes. 

"2. On the other ha;nd, it is my conclusion from the joint discussions 
that there is a strong case .ror urging some appropriate form of action to 
extend the exemption to the United nations. The following reasons seem 
:persuasive: 

"(a) In determining the details of the applicat;i.on o:f Article 1,05 of the 
Charter, ·as authorized by that article, the General Assembly hes established 
the policy ,that, while the United Nations will not, as a general rule, claim 
exemption from excise and saleo taxes whic.h form part of the p:dce: to be 
:paid, nevertheleRs, when it :i..c making important purchases for official use 
of property on which such taxes have been charged, Members will whenever 
possible, make appropriate administrative arrangement~ for the remission or 
return of the amount of the tax. This principle has been set out in Section 8 
of the Convention on the Privileges and Immunities of the United Nations and 
has become a regular element in the customary practice of the States parties. 
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At the time of the adoption by the General Assembly of this Convention there 
already existed United States legislation which information placed before the 
General Assembly described as containing '95 per cent', of the substance of 
the Convention. Unfortunately, however, the International Organizations 
Immunities Act (59 Stat. 669) has no provision equivalent to Section 8 of the 
Convention. Considering the number and value of important purchases which 
the Organization must make in the country of its Headquarters, this omission 
is of consequence. Pending accession by the United States to the Convention, 
it therefore seems desirable that means be found for the host Government to 
be placed on the same footing in respect of the remission of excise taxes as 
other States Members. The United Nations attaches great importance to the 
principle of remission because it is an equitable one designed to eqUJ3lize 
the procurement costs of the Organization throughout the world, and the 
consequent charges upon Members. 

"(b) Diplomatic personnel of the Permanent Missions of Member States to 
the United Nations who purchase from the manufacturer are exempted from the 
payment of these federal excise taxes. (Rev. Rul. 296, 1953-2 CB 325). It 
would not seem logical for the United Nations to pay United States taxes, the 
financial burden of which falls on all Members, where the same purchases would 
not be taxed if made by a resident representative of a Member, and that by 
reason of his accreditation to the United Nations. (It may also be permissible 
to observe that the existence of the revenue ruling testifies to the power to 
exempt such transactions.) 

"B. Retailers excise taxes 

113. These taxes are assessed against.the retailer on the sales price of 
a variety of articles, some of which are sold by the United Nations Gift 
Centre or Souvenir Shop (Chapter 31, 1954 IRC; Part I, Excise Tax Technical 
Changes Act). Diplomatic staff of missions to the United Nations enjoy the 
exemptior. under the same ruling as that cited immediately above, but there 
is no exemption for sales by the United Nations. The Legal Counsel of the 
Un~ted Nations believes that in certain circumstances a regulation authorized 
by Section 8 of the Headquarters Agreement, ~eing operative within the 
Headquarters District where such transactions take place, could bring about 
the exemption of these taxes. On the other hand, representatives of the 
United States have pointed out that a large majority of the purchasers are 
members of the American public who themselves have no claim to the exemption 
of a tax they would -pay on a similar purchase made outside of the Headquarters 
District, while the diplomatic staff of missions can already obtain the 
exemption when purchasing here; and that a question of public relations and 
of competition with local merchandising might at sane point arise. In reply 
to these considerations some representatives on the Fifth Committee have felt 
that an element of principle militating against tax collection on behalf of 
one Member State within the Headquarters District was involved. 

I ... 
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"4. I have reached the conclusion that for the present no 
recommenae~ion should be maae as to exemption of retailers e~cise taxes. 
This view is based not on.Ly on the difficulty of weighing the competing 
considerattons mentioned in paragraph 3 above but also and specially 
because the United Nations still has under review the question whether 
these services in the public areas of the General Assembly building should 
be operated by the Organization itself or by another entity, as well as 
the degree of emphasis to be placed on the various functions fulfilled by 
these services (whether revenue, the introduction of products and 
handicrafts from less developed areas of the world, or other official 
considerations). The same conclusion and reasoning apply tc customs duties 
on articles imported for sale by the Gift Centre or Souvenir Shop. 

"C. Sale of alcoholic beverages within the Headquart'ers 

"5. When the United Nations purchases alcoholic beverages on the 
United States market there has already attached to them an internal 
revenue tax, and no relevant exemption is provided by statute (Chapter 51, 
Inte.rnal Revenue Code or· 1954, as amended by Excise Tax Technical Changes 
Act of' 1958). On the other hand, when the Organization imports such 
supplies for its 'official use 1 , it is exempted from 'customs duties and 
internal revenue taxes imposed upon or by reason of importation' · · 
(International Organizations Immunities Act, Section 2 (d); 19 C.F.R. 10.30). 
It has never been doubted that the official entertainment of the United 
Nations, such as a reception given by the Secretary-General, constitutes 
official use, and for this purpose the Organization imports alcoholic 
beverages free of duty, certifying, in accordance with a long-standing 
arrangement with the United States, that they are for official use. The 
question was posed in the Fifth· CDmmittee, however, as to why the United 
Nations was not entitled to the same benefits with regard to the alcoholic 
beverages which it µses in operating the bars in the Delegates' Lounges 
and the Delegates' Dining Room. A resale by the United Nations is, of 
course, involved, but this takes place in restricted facilities operated 
for the convenience of delegations whose resident members are themselves 
entitled to customs privileges. 

116. I have concluded on the basis of the joint discussions that 
the existing arrangem~nt could and should be extended to cover the 
importation by the United Nations of alcoholic beverages which it uses 
for the operation of these official facilities, and that the United 
States should therefore be asked to acquiesce in the Organization's 
henceforward certifying such imports as being for its official use. The 
following arguments and advantages give strong support to this procedure. 
The facilities in question were installed in the United Nations 
Headquarters District as an essential service to which delegations rightly 
consider themselves entitled, and one which greatly assists them in the 
convenient conduct of their work within the Head~uarters. Their operation 
is therefore in name and in fact on official use by the United Nations. 
The installations are not only confined to the Headquarters District but 
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also are within the restricted delegates area. While it is not claimed that 
members of the public do not have an opportunity, within relatively narrow 
limitations and close controls, to use these facilities, there is no 
question but that the great majority of purchasers of alcoholic beverages 
are delegates and others in official relation with the Organization. 
Security guards maintain n strict surveillance at all doors giving entry 
to the delegates ared i::-, c::::!~:· to prevcn-':. -,public access; visitors to the 
bar must be guests of delegates; those to the Dining Room must either be 
guests or specifically admitted on visits officially authorized by the 
United Nations. Guards also maintain a watch within the reserved areas 
as well as at the entrances. 

11 (b) The recommended procedure would hiwe the advantage bf merely 
extending an exi3ting nrrangement - by which the United Nations already 
certifies to the Department of State the official use intended for the 
supplies it imports - to this additional brench of its operations. Becau,se 
the proposal would be confined to imported supplies within Section 2 (d) 
of the International Organiz~.tions Immuni tics Act, no exemption would now 
~e requA~ted from the excise taxes on domestic production of alcoholic 
beverages, which presumably would require legislative action. 

"(c) The result would be conducive to the achievement of a basic 
principle of the General Assembly in tax matters, that of equity among the 
Member States. The sale of alcoholic beverages in the delegates 1 service 
facilities would continue at present prices, the more so as the Organization 
would neither desire to establish a competitive position disadvantageous 
to similar commercial facilities in the vicinity nor to i.1crease its own 
security requirements by tempting members of the general public to seek 
an entry. The equivalent of the present United States taxes would 
therefore, as an incidental revenue advantage, rebound to the benefit ~f 
all Members proportion~tely to their contribution to the expenses of 
the Organization and not, as som~ representatives have pointed out, to the 
host Government alone by virtue solely of the Headquarters' happening to 
be on its territory. 

" ( d) The procen11xp w0111 cl to n considerable extent eliminate a legal 
anomaly, the State and federal positions t.a.ving been heretofore inconsistent. 
On the basis of its Attorr..,::-y General I s opir'.i.on of 26 October 1951, firmly 
recognizing the official nature of these facilities, the State of New York 
has for many years remitted to the Organization the State taxes imposed 
upon the alcoholic beverage sold in the Headquarters District. For the 
same reason the StGte does not apply its licensing laws to these facilities 
nor New York City its s~les tax on the transactions here. 

"(e) The result would likewise be generally consistent with the 
procedure at UNESCO Headquartero in Paris where the French Government ' . has authorized the tax-free resale of domestic alcoholic beverages in tae 
restaurant, cafeteria nnd bars operated by UNESCO within its Headquarters 
and restricted to UNESCO and other international organization personnel, 
delegates and other r(.:prcsentatives of organizations in official 
relation with UUESCO. 
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"(f) The arrangement would simplify and perfect the control and 
audit _.procedures by whi.ch the United Nations at present assures that no 
portion of its ·liquor stocks departs from authorized· channels. Invoices 
are kept at Heaqquarters ,in. a,uch form_ that an audit can at any time 
establish the ~mounts .purch~sed, the amount consumed, and tpe·amounts on 
hand_. · As a. special m,eas.ure _@der Section 9 of the Headquarters Agreement, 
the en:try of _Ne:w- Yo.rk State alcoholic beverage control inspectors into. 
the· ~ead:ciuarters District :is invited in order that. they too may verify 
that there is no .d;!.:V:ersion of .the supplies on which the State reimburse_s 
its taxes. Heret,ofore, however, the Organization has had to maintain two 
separa:te s:topk_s., :.t.hat for its official functions and therefore exempted 
from f~deral duties on the one hand, and on the other hand that for resale 
in· :its. Dalegates I bars and restaurant. This has resulted not only; in 
administrative complexity but also in the necessity on the part of the 
delegations, when giving receptions at Headquarters through the use of 
the United Nati.Orts' catering facilities, to deliver to the United Nations 
their own duty-free liquor supplies and later pick up the le~t-overs. 
The new· procedure·would centralize the United Nations stocks and therefore 
tighten controls, to the advantage both of the Organization a_nd presumably 
of the host Government as well. In substituting a single bulk purchaser 
and a simple billing _transaction for the present large numb~r ,.of purchasers, 
and eliminating the physical movement back and forth of duty-free supplies 
(with the present risk of losses or diversions in ·t:ransi t), the new 
procedure would offer the host Government a stricter enforcement situation 
without any corresponding reduction in revenue, since the present large 
number of Delegation purchasers enjoy the customs· exemption in any case. 

"D. Tobacco 

"7 .· The tax position on cigars, cigarettes and tobacco is not 
dissimilar to that of alcoholic beverages, a3 stated in paragraph 5 above 
(Internal Revenue Code of 1954, Chapter 52, as amended by Excise Tax 
Technical Changes Act of 1958). A number of key factual elements do differ, 
however. Sales in the Headquarters District are not confined to the 
delegates' facilities but are in ·large proportion also made at the counter 
at the entrance to the general staff cafeteria. Thus, either the exemption 
would have to extend to any sales within the Headquarters District, or, if 
confined to the delegates' facilities, would require the Organization to 
maintain and control two separate stocks of tobacco products. There is 
alsb a difference in relation to the argument, very relevant in the case 
of alcoholic beverages, that members of Missions to the United Nations are 
entitled to the duty-free privilege in any case and ought also to be able 
to enjoy it at the Headquarters of ~he Organization: cigars and cigarettes 
are by'nature portable and the delegates can carry their own duty-free 
supplies ~hen they come to the Headquarters. Moreover, if no amending 
legisla.ti.on were to be requested, the exempticm would apply only to imp9rted 
tobacco products and therefore the many popular domestic brands of cigarettes 
would in any case be excluded. I have therefore decided to refrain from 
making any request looking to .a tobacco .tax exemption in the Headquarters 
District ot the present time. 
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"E. Documentary stamp taxes 

"8. These taxes are imposed upon the sales and transfers of capital 
stock and certificates of indebtedness (Internal Revenue Code of 1954, 
Chapter 34, as amended by Excise Tax Technical Changes Act). They 
constitute direct taxes on the United Nations, impinging to some extent on 
the United Nations Treasury and to a considerable extent on the operations 
of the United Nations Joint Staff Pension Fund. On the basis of the Joint 
discussions I have concluded that the transactions of the Organization should 
be exempted from the documentary stamp taxes. If the United States were a 
party to the Convention on the Privileges and Immunities of the United 
Nations, the Organization would be exempted by its Section 7 (a), as it is 
in other States Members of the Organization. The tax com,titutes a direct 
burden on the Organization to the advantage of a single Member. Moreover, 
the objection stated in paragraph 2 (b) above applies equally to these taxes: 
it is illogical that the members of Missions should enjoy an exemption by 
reason of their accreditation to the United Nations when that Organization 
is denied the exemption on its own official transactions. 

"F. Conclusion 

"9. I should be grateful to receive from you an indication of the 
action which your Government might contemplate on each of the above 
proposals in order that I may report to the Advisory Committee on 
Administrative and Budgetary Questions, which in tum will wish to report 
to the fourteenth session of the General Assembly in accordance with the 
procedure suggested in the 704th meeting of the Fifth Committee ••• " 

144. At the fourteenth 6ession of the General Assembly the Legal Counsel informed 

the Fifth Committee of the steps taken; in 1960 and in 1962 he spoke again, noting 

that, although negotiations had been conducted in a spirit of mutual goodwill no 

substantive results had been achieved.2/ Except that the United Nations has now 

been accorded exem~tion from New York State and City tobacco tax, the position in 

rega'I-d to excise and similar taxes in the United States thus remains as stated 

in the two letters quoted above. 

145. The position in other countries has, in general, been less complicated than 

in the United States and has usually involved the application of a single tax in 

respect of a particular transaction. In Switzerland all articles imported for 

official use are exempt from turnover taxes and statistical charges; in addition 

the United Nations is exempt from stamp duty on official documents and from taxes 

on its financial assets or on any income derived from them. 

The statements by the Legal Counsel were made at the 748th, 778th and 982nd 
meetings of the Fifth Committee at the four.teenth, fifteenth and seventeenth 
sessions of the General Assembly respectively. 
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146. The question of whether particular purchases are "important 11 within the 

meaning of section 8 of the General Convention has usually been determined by 

r~ference either to the quantity of goods purchased (or on occasions, to the fact 

t::iat the goo1s were pu:i:-ch~sed regula1·ly, thus forming a lar6G purchase in the 

aggregate) or to the l:.rgc .:.> . .aount paid. In 1953 the Office of' Legal Affairs 

f'.ummarizcd its inteJ~pretatioh in a memorar..dum sent to a United Nations subsidiary 

organ, in the followir:g terms: 

II Purchases ma:r b'J nj_d to be important when they are made on a recurring 
basis or ::i.nvolve c0nsidezable quant~.tie2 of goods, commoditieo or materials. 
Moreover, any :;_ terr. in ~uestion 1r.9.y well constitute an I important I purchase 
where the e}:pr.::iditure to be made is considerable. Further, in .all such 
cases weight is to be attached to the intent of the General Assembly in 
unanimously adopting th8 section, together with the rest of the Convention. 
Thus it vm.s fdt on the one bmd, that thr:! Organization should not seek 
exemption with regard to :purchases ·uhich were both irregular and of minor 
impottanci=!. On the othe1· hand, it was intended that Section 8 should 
protect the arsets of the Organization from such taxeo .whose incidence would 
be specially heavy and conctitnte an undue burden upon it," 

147. A Special Fund p::oject was required to pay customs duties and taxes on 

gasoline used for the opo:ration of its vehicles and other equipment. The 

Office of Lego.l Affnirs ac1vir-8d that: 

11 Since the vehicles., generatoro :md pumps appear, according to the 
letter of th:; Project llanagcr, to be operatAd for the project, the gasoline 
imported fo:r· tr.e:ir operation wo:J.lcl ob'Tiously be for the official use of · 
th,~ Spec:'..al F'uI1C. cr:..c1 therefore of the United Nations. It should be exempt 
from customs duties and taxei3 1evied ori it. If the amount of the tax 
figures on the j_nvoice separately fror:1 the price, it is a "direct t::ix' on 
the Special Ii'und within the meaning of Sectioi1 7 (a) of the Convention. 
It', on the other hand, th8 tax forllls a part; of the :9rice to be paid, the 
Special Fbnd wo•1ld be entitled to claim remission or return (or exemption) 
in yj_rtt1c of section 8 of the Convention. Since the Project consumes a 
larGe amount of gasolinf? in propo:;.·tion to its scope, and since the base 
price is estimated to total $14,000-, with excise taxes at $15,000,-, 
there can be little doubt that the requirement that the purchases be 
t importnnt I is fully n,et. 11 

In Switzerl::md o purchase i::; regarded as "important" if the total purchase price 

is over 100 Swiss francs. 
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(c) Remission or return of taxes paid 

148. A number of arrangem2nts have b'::en made, in some cases culminating in 

leGislative or administrative enactments on the part of national authorities, to 

enable the United Nations to obtain the remission or return of taxes paid in 

accordance with section 8 of tbe Gc:nerdl Comrt:ul-J.011. Thus the Canadian Order in 

C:mncil, P.C. 3766 of 25 Augu~t 1911-8; :ror e:~e.mpl~, grants authority 

".for :t,;he refund or rcmiss'ion of sales and excise taxes imposed under the 
Exdse Tax Act on goods supplied to, and services performed, in Canada 
for the United Nation3 when the chn.rges for such goods and services are 
m3.de directly to t~c r;nited Ifatj_ons and not to individuals." 

11~9. In the case of the Ui1i tecl. Kingclom, the United Nations was notified in 1953 that 

ccr:.,:d.n governnent departments h:1cl been specially authorized to supply goods 

required by the United nations and the specialized agencies for official use, 

w:.:.tho•.rt the addition of purchase tax to the selling price. 

150. In the case of the United Nations Office at Geneva, the procedures adopted 

l~e:re d~ccribed by the Deputy-Director of that Office as follows: 

" .•• The arrangement we have with the Swiss authorities is a simple one. 
:fo the fir$t ir,ste.nc~ we pay the tax (impot sur le chiffre d'affaires) 
wh~!'~ it is included in the purchase price charged in the invoice, or, shown 
"1.S c. separate i~e;n t:1ercin. Periodically, about once each month, we claim 
rej_mburse:nent of 'che tux from the Swiss authorities by sending them copies 
of all our p~yment vouchers where tax has been paid. If the tax has not 
been shown as .a sep&r~te item in the invoice, but is known to be included, 
tl~c Si1iss a.uthol"i tie~ th =:nselv0.s calculate the amount of the tax. In 
pi•ictice, WC do not claim refund Of the small amount Of tax included in 
·!,)urchases of less than 100 Swiss francs. 

110f i ' h - . . . t ~ . . course, n "C C u.:..1·~.:" .1.,afO!' c.1 u10i:L 
supplies, etc. for its official use, we do 
t!!E!' 'iro:pot SUr le Chiffre d; <l.'.L i'n_ire§_ f • II 

0.{ t~1e United Nations of 
not pay customs duties or 

:'..~i: .• In nn exchange of notes elated 26 November 1954, Lebanon undertook to reimburse 

U.j:f·;.!\. :tn r2npect of all dut:i.es and taxe3 paid for fuels, alcohol and cement. The 

pr,1vision in question reads a8 follous: 

111. Les mesures o.ppro.,;,riies seront adoptees par le Ministere competent 
pour quc soicnt re~hourses u l'Office, selon une procedure· simplifiee, 
to1rn le:J droi ts et to.;:::a afferents a la consommation de carburants 
].iquides, d 'alcool et de ciment (Article II, Section 8 de Ia Convention 

I ... 
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sur les privileges et immunites des Nations Unies). Au besoin et dans 
le meme esprit, cette reglementation pourra etre appliquee a d 1autres 
produits dans le cadre de la Convention. 

"2. Les sommes afferentes a la consommation pas see desdi ts· produi ts 
seront remboursees a l'Office sur la base des pieces comptables 
necessaires, dont la plupart cnt deja ete deposees aupres des Autorites 
competentes." 

152. In Presidential Decree No. 698, dated 15 May 1954, the Syrian Government also 

agreed to ·grant ·the United Nations exemption from truces on inflammable materials 

on the basis.-cf Section 8 of the General Convention. 
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CHAPTER III. PRIVILEGES AND IMMUNITIES OF THE UNITED NATIONS 
IN RESPECT OF COMMUNICATION FACILITIES 

18. Treatme1;.t eq_ual to that accor.ded to Governments in respect of mails, 
telegcamsru1d other comimmications ___________ ,, ___ ,_,,__ 

J.. S8ction 9 of the General Convention declares that: 

"The United Nations shall enjoy in the territory of each Member for 
its offi.cial commu ... 'lications treatme:it not less favourable than that 
~ccorded by the Governraent of that ~ember to any other Government including 
Us diploma·l:;ic mission in the matter of priorities, rates and taxes on 
mails, cr..bles, telegrams, radiograms, telephotos, telephone and other 
c.o;...,municr,.tions; a..'ld pre!:>3 ~ates for information to the pri:;ss and radio. 
No censorship shn.11 be a:@lied to the official correspondence and other 
official comnrunications of the United Nations." 

Similar articles are containe~ in other international agreements.Y 

2. The provisions of section 9 have in general been well observed. It may be 

noted that in three Latin American countries, Bolivia, El Salvador and Mexico, 

th0. United Nations has received the benefit of special postage rates or franchise 

in respect of official mail posted in those countries. In Bolivia the United 

Nc.tions Information Centre is allowed free postage within the country. In Mexico 

the rc.o.tter is governed by an official decree, published in the "Diario Oficial" 

Eo, 19 o:· 24 September 1963, whereby the Mexican Government granted postal and 

telegr~~hic fr~nchise to the organizations participating in the Technical 

l1r:;;~_stance Boo.rd progrnmme for the duration of the Basic Agreement on Technical 

f~f:sj_sto.nce between ?,1exico and the United Nations, signed on 23 July 1963. 

3. In El Salvador a similar franking privilege was given in 1961; in the 

ol:fici..::i1 notification sent by Director-General of Posts express mention was made 

of -t:13 C0nvention of t,he Post'll 'Union of the Americas and Spain, under which 

r::c.½er~ of the diplomatic corps in San Salvador of the countries of the Union were 

cnt:i.·acd to t~1is :Privilege. 

Article I!I, ECIA Abreenent, sections 11-13 ECAFE Agreement, sections 5-6, 
EC.A. Agreeme:1t. It m.:Ly be noted that in section 7 of the Agreement with 
,Switzerland the 'Kords "in conformity with the International Convention on 
Teleco"l1IIIU.nications1

' are aclded at the end of the first sentence. 
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4. The International Telecommunication Convention which was adopted at Atlantic 

City in 1947 provided that telegrams and telephone calls sent by the United Nations 

should be treated as though sent by a Government. The assimilation to Government 

telegrams and telephone calls was made in the following terms: 

"Article 36 

"Subject to the provisions of Article 45, Government telegrams shall enjoy 
priority o:ver other telegrams when priority is requested for .them by the 
sender. Government telep~one calls ffiay also be accorded priority, upon 
specific request and to the extent practicable, over other telephone calls." 

Article 45 gives "absolute priority" to udis·i:;ress calls and messages". 

Annex 2, giving a definition of terms used in the Convent.ion> includes the 

following clause: 

"Government Telegrams and Government Telephone Calls: These are telegrams 
or telephone calls originating with any of the authorities specified below: 

..... 
f) the Secretary-General of the United Nations and the Heads of the 
subsidiary organs of the United Nations." 

5, In 1949 the Administratj_ve Council of the ITU adopted resoiution No. 142 in 

which it requested its Secretary-General, inter alia, 

"to keep up to date the list of the subsicliary organs of the United Nations 
and to forward to the Members and Associated Members of the Union a copy of 
this List and to advise then of any modifications therein. n 

Difficulties aTose, however, over the question of which bodies or offices 

constituted subsidiary organs of the United Nations. Following a refusal to grant 

governmental treatment to a particular United Nations Information Centre the United 

Nations wrote to the ITU in 1951, pointing out that Information Centres formed J_:lart 

of the Secretariat and were not subsidia1·y organ3; t8legrams and telephone calls 

made by them were therefore entitled to governmental treatment, as having been 

made on behalf of the Secretary-General,without being specially listed. In the 

Buenos Aires Convention, adopted by the ITU in 1952, the earlier definitions clause 

was amended so as to include under "Government Telegrams and Government Telephone 

Calls" those sent by: 
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"The Secretary-General of the United Nations, the Heads of the principal 
organs and the Heads. of the subsidiar.t organs of the United Nations.'' 

6. However, in the Geneva Convention of 1959 this definition was changed again 
. . 

to refer to telegrams and telephone calls originating with "the Secretary-General 

of the United Nations; Heads of the principal. organs of the United Nations"• 

Nevertheless, apart from this problem of definition, it is believed that United 

Nations telegrams and telephone calls (unlike those of the specialized agencies) 

now rec·eive treatment at lea.st as favourable as that given to government telegrams 

·and· tel_ephone calls •. AE regards priority .(the only aspect covered expressly in 

the· Telecommunication Convention) it may be noted that, under the _provisions of 

chapter XVII, article 62, paragraph 7, of the Telegraph Regulations, as revised at 

Geneva in 1959, a. special priority, over and above that afforded to Government 

telegrams, is granted to United Nations telegrams which are sent by the Secretary­

General, ::the President of the Security Council and the General Assembly, and by 

certain other officiais, in connexion with ·the·: application of the provisions of 

Chapters VI, VII and VIII of the United Nations Charter. In addition·to,receiving 

priority for its telecommunications on terms at least as favourable as those 

afforded to Governments, the United Nations has also been granted the benefit of 

the same rates as a;re enjoyed by Governments in respect of their 

intercommunications. Where, in a particular case, no government rate applies in 

the case of telegrams sent between two countries, the United Nations has accordingly 

paid the normal. rate; it appears that ·1n no case has it paid taxes in respect of 

its telecommunications. 

7. The United Nations is not aware of any acts of censorship being applied by 

national authorities to its official. correspondence and other communications. 

Questions relating to restrictions on United Nations publica~ions are dealt with 

in section 16 (a) above. 
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19. Use of codes_:--md dispatch of ~orrespondence by courier in bags 

8. As stat=d in sectj_on 10 of the General Convention, the United Nations has 

the right, 

11 
••••• to use codes and to despatch and receive its correspondence by courier 

or in bags, uh.ich shall have the same immunities and privileges as diplomatic 
couriers and bags11

• · 

The United Nations has used codes in cases where it considered this advisable. 

No legal problems appear to have risen from th~.s usage. 

9. Although the United Nations ha.s used couriers, the dispatch of communications 

in bags has teen much more frequent; in each case the United Nations has received 

full di"plomatic privileges and iim:n'.lllities. A few incidents have occurred, however, 

when governriccnt officio.ls (usually minor officials, acting in error) have opened 

United Nations bag;:;. Writing to the Legal Adviser of a United Nations subsidiary 

organ after an incident in -which customs authorities had opened a sealed pouch 

which was being ca1·ried in a United Nations vehicle, the Legal Counsel summarized 

the legal position as follows: 

"As a general rule, the diplomatic bag is inviolable; it may not be subject 
to customs inspection or any other form of interference. Should the receiving 
State, on suspicion that a diplomatic bag contains improper objects, open it 
for inspection but its suspicion proved to oe unfounded, the sending State 
would be within its right to complain of a violation of international law. 
On the other hand, if improper objects are found in the bag, it would be the 
sending State that is guilty of abuse of privilege and no coruplaint· from it 
may lie. This, I believe, sums up the general rule as practised by S·t;a tes. 11 

10. In 1962 a Member State granted permission for the establishment of a pouch 

service between its capital and United Nations Headquarters on the condition, that, 

in case of doubt, the Government might open the pouch in the presence of a United 

Nations official. The Government based its position on the ground that it had not 

signed the General Convention. The United Nations stated that it found the 

condition un~cceptable. It also pointed out that, under the standard Technical 

Assistance Agi·eement which the Member state had concluded earlier, the State had 

agreed to apply the General Convention in respect of technical assistance 

operations for which the pouch service was required. The Government subsequently 

withdrew the restriction and granted the United Nations the right to use the 

diplomatic bag unconditionally. 
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11. It may be noted that in the case of the economic commissions (other than ECE) 

the relevant agreements expressly provide that the correspondence which may be 

sent by courier or in sealed bags includes "-publications, documents, still and 

moving pictures, films and sound recordings")) 

y Section 13 {b) ECAFE Agreement, see also section 6 ECIA Agreement e.nd 
section 6, ECA Agreement. 
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20. United Nations_JX)St~~~vices 

12. The United Ne,tions has ente:ced 5.nto si,cd.al agree:men-ts with the United. 

StatesY and with S1·1it28rlandg/ rzgarding the operation of poste,l facilities in 

United Natio:.13 premises :::itua.te::a. in those countries. By and large these agreements 

have ,mrked sm~cth1y. Af-::.er ",.:r.s Ag~.'eeme:it with the United Stc.tes hacl be:en :3igned 

on 28 March 1951, it proved ncces::mry to e;;:c.mine the exact division of :f\mctions 

between the Un:i.ted E'tn.tzs Post 0:?fice Department an.d the United Nations Postal 

Administratio:i •;,1ith pertici.1J.a.c ref0re11ce to the sale and cancellation of stamps for 

philatelic pur-po.3~s. ':.:i1e foJ.lo-:-rin6 usmorandum ,;,ms sent by the Offfoe of Legal 

Affairs to tbe Un5ted i:(::.ti.o:i.1::; Fostal Admin:Lstration in September 1951. 

y 

".. • • • Ir1 you:c me,;n:rcJ.ndl,lj'l of 20 Augu:::t J.951 you have raised the problem of 
the:: leg.il 2·eJ.c.:~iol!.sh.i.J: het·ween the United Nations Postal Administration 
and the United. St2.t2ii Po:=;t Office Depa.rtment which operat8s the United 
Natj_ons Post Office Sta.t:1.cn. 

r;eithe:r the E2".t'i.quc.rtcrs Agreement, which authorizes the_ United Nations 
to orgenize : its o·~.n post;1.J. service' nor the Postal Agreement itself, which 
recites the la.'1gt.1a33 l,1 it.s preamble, leaves any doubt that the United 
Nations J?ostal At1;ni;.1i.stra.·:-;ion, together with the United N~tions Post Office· 
Station whlch fo1'ms b:'.t one op8:rn.ting ,uener..t of the foru:>r, :.s a United 
Nations activity. It is 0·rell Imown tl-:at it war; for the .con-:enience of both 
parties ths.t t;_1e United St:i.'.;es ::?ost Office Department beca;ne the agent of 
the United Nations -:o operate ·:.he United Ne.tions Post Office Station; the 
Station, h:::r:rever, is not d'lr~ctly incorporated into the Post Off5.ce Department, 
but m"'reJ.y pro-;ide::; the :mm'J se::.~vices at the same rateci as would any United 
States Post Office 'hn.ving co:;nnarable operations 1 • It could ha.z-dly be 
otherwise sincG certe.:in ess,<:ntiol function:, normaJ.l:r pertaining to a 
nationaJ.. gov-crnr'ent ar1: ::..-ctained by the United Nations uncl.er th~ Ap.,reement, 
in part:i.cul::i.r the su:p:;:J:!..y of J:lOs-l:iaoS3e stamps, postm~rking ste.mps and: of course, 
the Post Office Stc1:!::.i0n l)reTUisen. 

On the otllc::- h:1r.d, :i.t naturo.lJ.y d0es not follow that the United States 
Post Office Deyartr.:~r.t, :i.n ca~1·ying o•.1t the speciflc f\mctio.".ls e.ssigned to . 
it under the At,.1-.·ecrr.,~r.:t·., is r.ubjec-c to detailed. control or directions from the 
United Nf.1.tions. B~ct:i.0:1 J. (:l) r.1akes clear that the Unit,~a Nations Post 
Office s+.ation 'shaJJ. be ~-·)~~~cil, by the United States Post Office Depa,rt::1ent 1

, 

United Nations '.L'r0.::i.ty Seri0s, vol. 108, p. 231, amended in U:.1ited };ations 
Treaty S!!..?:.'7~, voi:-JA§_. J?• -1~14. 

~-., vol.. !~3, p. 520. 



,·A' lrt·p i, 1• -~- i, o t :·;i : ,~. ' rv . .1,.:•, L._ -· .1-: J-;._\... · ·,·11 

English ... , . , . 
·.f~ge 160 · 

while Sectic~s .:; c:ur'. 6' a.ivic.~ bct~-,ecn th~ 9art:i.E:s the responsibility for 
, furnishing the various services and equipment :necessary to enable the 
United Stat~s Pest Offic~ De~artment,to operate the United. Nations Post 
Off ice Station' , · · 

•• • I • 

·, · By the same token, however, H is equally clear .that the United States 
Post Office repartment has an obligation to see that it£ operation of·the 
Post Office StaJ~ton does not interfere wit.h the operation by the United . 

· Nations of a function retained solely by the latter, the maintenance of a 
separate agency for ph:!.la·c~:i..:i..c ::;iuri,oses. The pro·;;,lem of ir,ce.rpretation 
raised by the i.ssue of' f:i.rst day covers accordingly seems ,:,o derive less 
froin the question of the extent to i-1hich the Post Office Depa:,:tment is 
acting as the agent of the uilitecl Hations than from ~he formula 
-tentatively e:::ta'blishcd by c~:? Agreem~nt for the ci vj_,3_:Lon of revenues. 
Where functions which in a natj_onal admin:i.stration -would be performed by 
a single agency are here spllt 'between two sei:,arate authorities, ij;' is 
natural and reasonable that every effort should be made by both·patties 
to arrive at a co-operative result ,;-1hich wou."!..d ccnforiil wlth the basic 

, intent of the ·Postal Agreement. In· the mE:.tter of first day covers both· 
their preparation and the cancellation of th0 stamps would normally be 
performed by the same authority. Since first day covers represen~ ~urely 

. philatelic sales, it follows from the 'plain language of the Ag:-eement 
,·and· the intent of · all governments 'represented in the General Assembly · 
· including the United States, that the revenue from all firs:t; day covers 
not posted lU::e ·ordinary mail matter is· to -be retained by the Unite~ 

· Nations for -its ow.1 use. Moreover, both the broad language of Section 3* 

* "Section 3, Sale of United Nations P0stage Stamps: (i) The United Nations 
Post Office Section shall sell only United Nations postage stamps which shall 
be provided by tne United Nations free of. charge in such quantities as may be 
necessary to fulfil all reasonable needs of the United Nations Post Office 
·station. All .revenue clerived from such so.les of United Nations postage stamps 
and from other services/rendered by the United Nations Post Office Station shall 
be retained by the United Sl;a.tes Post Office Department as full and complete 
compensation for performance of its obligations under the terms of this 
Agreement, except, however, that the United states Post Office Department shall 
be reimbursed for perfo~ance of eny postal services resulting from use of 
United Nations postage stamps sold-for philatelic purposes under ~he provisions 
of paragraph (ii) of this section which e.re used as postage on mail matter 

· J>Osted at the United Nations :tiost Office Station by being l)aid an amount equal 
to the face value of any such stamps so used ac IJostage. 

· (ii) The United Nations may maintain a separate agency for the sale of 
United Nations IJostage stamps for philatelic purposes in response to orders 
r~cei ved by mail. Subject to the :pro vis :i.ons of IJaragraph ( i) of this section 
all revenue derived from such philatelic sales of United Nations IJOstage stamps 
shall be retained by the United Nations for its own u.se. 11 
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of the Agreement and the entire documenta:ry bac~ground of the Agreement 
makes clear thc.t the :postal services entitling the United States Post Office 
Department to reimbursement of the value of r:postage on mail matter posted 
at the Un5.ted Nations Post Office station: did not include incidental post 
services bu+, only the complete services involved in the receipt, tra,nsmission 
and delivery of Fail matter so posted. 

AppJ.yj_ng these considerations to the l):t'Oble:t:!1 of the e,ct of 9a..YJ.cellation 
of stamps on first da,y covers which are then delivered otherwise than by 
posting o.t the United Nations Post Office Station, it seems clear that this 
function could be :performed by either party without ~ny inconsistency with 
the terms of the Asreement. Since cancellation in this case is merely 
ancillary to the phi'latel.J.c :purpose of prepa1•ing and selling a first day 
cover, it would be normal to think that the Post Office Department would 
prefer to leaYB it to the United Nations :philatelic agency to perform that 
labour ~ the more so because the revenue· accrues to the United Na'tions. 
If~ however, as a matter of operational preference, the Post Office 
Department wishes ~o accept the onus of carrying out the cancellation, this 
would not seem in e.ny way to contradict the terms of the Agreement. By 
contras.t, it woUla. clearly contradict. the Agreement if the Post Office 
Department ·were to ask for the operational advantage of retaining sole 
control oi' cancellation and at the same time claiming the purely philatelic 
revenues from first day cove:r·stamps so cancelled on envelopes which are 
no.t then posted. 

It does not seem reasonable to su:ppo::;e that the United States 
Governm::mt will insist on this last position when the formula for the 
division of revenue was made so public an element of the terms which 
:permitted the Agreement to be concluded in its present form. The history 
of the :preparation of the Agreement is such that the United stat2s is 
clearly party to the understandings of the Gen1:;ral Assembly as to philatelic 
revenue, and UnitE:d States representatives were careful to emphasize the 
fa.ct that the revenue formula was worked out subject to ad,iust:1C'nt in the 
course of practicc::.l experj_ence ••.• 11 

13. After discti.ssions wlth the United states Post Office De:IJR.rtment, section 3 (i:i ~ 

of the AgreemGnt 1·1as amenclco.2/ 'oy ·t;ne d.eletion of the words II in response to 

orders received by mail". 

14. Under the Agreement 1,r-_;_th Switzerland, the United Nations agrees to use 

exclusively Swiss postage strunps for the str:tutory franking of postal dispatches 

sent by the Geneva Office. 'Ihe Swi.ss Postal Adm:i.nistratior. issues special postage 

stamps ( timbres de _s~i~) for use by the Geneva Office, staff members and 

2/ Ibid., YOL 149, :p. 414. 
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. visitors. United Nations stamps as such are sold solely for non-franking 

purposes. -The Swiss postal authorities ced6 to the United Nations 50 per cent of 

the net proceeds obtained irom the sale of stampR to private persons for philatelic 

.purposes. 

15. Special :postal a.cra.ngE.me:-nt:.s :iave been rub.de in :~·espect of mail sent to or by 

United Nation:; peace-1:eepL'1g forces. Paragra?h 31 of the UNEF Agreement provides 

as follows: 

"31. The Government uf Egypt !'ecognlzes the right of the For-ce to 1make 
arrangements tlu:ough its ow!l fs.cilities for the processing and transport 

· of private r~ail addressed to or emanating from members of the Force. The 
Government of Egypt vtlll be informed of the nature of such arrangements. 
No interferc.."1.ce r,haD. talce place with, and no censorship shall be applied to, 
the ruail of the Foi·ce .by 'the Government of Egypt. . In the event postal 
arrangements applying to private mail of members of the Force are extended 
to operations involVing transfer of currency, or transport of packages or 
parcels from Egypt; the conditions under which such operations shall be 
conducted in Egypt.will be agreed upon between the Government of Egypt and 
the Commander. 11 

An Agreement was also made with Lebanon regarding the establishment of a UNEF Base 

Post Office at Beirut. 

16. Provisions similar to the paragraph 31 of the UNEF Agreement were included 

in the Agreements relating to ONUC and IJNFICYP .1±/ 

Paragraph 35 of the ONUC Agreement, ibid,, vol. 414, p. 245, and 
paragraph 31 of the UNFICYP Agreement, ibid., vol. 492, P• 74. 
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17 • A number of o.grzements entcrecl into by the United Natlo:ns make provision for 

the operation of a United Nations radio system. The Headquarters Agreement 

regulates the m<1tte:;:- in ~ome detail. 

"Section 4. (a) The United Nations may establich and operate in the 
headquarterf:: dict:::-ict: 

(1) its own short--wa.ve sending and receiving radio. broadcasting 
:facilities, incl.u0.ing c.nergcmcy link equipment, which 1my be us.::d on the same 
frequencies (wHhi:1 the tole:.--,::>.nc.:; presc1·ibcd for the ,brc.::.dcastfog service by 
applicable United .States regulations) fo.,_· radiotelegraph, radiotelctype, 
radiotelephone, 1·0.cliotelephoto, and similar services; 

(2) one point-to~point circuit between the headquarters district and 
the offic,~ of 'tl:e Unit8d l?ations in Geneva (using single sideband equipment) 
to "Qe used exclusively for the exchange of _broodcasting prog11 ams and inter­
offite communicatio~s; 

(3) low power, micro ... wave, low or medium frequency facilities for 
communication w:i:chin headq_uarters buildings only, or such other buildings 
as -nt:iy tell'l!lGrarilJ' be .UEed by the United Nations; ' 

(4) facilities fo:r- point-to-point communications to the same extent 
and subject 'to the same conditions as permitted under applicable rules and 
regulations for araateur operators in the United States, except that such 
nµes -~ma. r.egulaticns · shall not be applied in a manner inconsistent with the 
iriviola.bil:i.ty of the headquru.;brs d~strict provided by section 9 (a); 

(5) su.'ch other radio facil:i.ties as tnay be specified by ·supplemental 
agreement between the United Na;tions and the appropriate Arl~rican authorities. 

(b) The. United Nations shall make arrangements for the operation of 
the servic·es referred to ;n this sect.ton with the International 
'*'eJ.ecor:mmicatfori Ur:ion, t4e b.pi:)r6pri.ito azGncics of tta Go·~·e1~ztnent of the 
Unite<t States anc'. the appropriate agencies of other affected Governments 
with regard to ·o~U. freq"J.e:1cies &nd sim:ilar mat·cers. 

(c) The facilities p:::-o•t;:.dcd for i::i this section m:1y, to the· extent 
necessary for efi'ic.:ien-~ oper::i/.:;ion, be csto.bl:i..shed ancl o::9erate'cl: outside the 
headquarte!'f distri~t. The appropriate AmGrican authori"i:i::!s will, on 
request of the Uni'cec1 Na·i:;ions, make a1·rangements, on such terrils o.nd ih 
such manner- as. me.y 1.}f! f;greed upon by ·supplement~l £l{~?.-eG1n12.:l"it., :for; the 
acquisition or use by the United Nations of appropriate pre:nises 1·or such 
purposes and the ~-n~lu.sion of C'.'.c~1 premises fa the headquarters di.strict. 11 
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Similar arrangements have been made with. the Swiss Government}} Section 14 of 

the ECAt'E Agreement also )?.:"OYidc-s fnr tlw operat.ion '.)f te:ecOPllJil.mication circuits 

and of radio facilities. 

18. In addition to these provisions contained in general host agreements, 

arrangements have been made, usuully on the basis of an exchange of letters, for 

the operation of United Natfons r1.c":.io stations in a munber of countries around the 

world. In 1955 an aide--memoire 1·1as p-repa!'ed by the Offlce of Legal Affairs setting 

out the essential legal points which neeC:.ed to b(! considered before 

telecommunication operat5.onf; er negotiations could be undertaken in any given 

country. 

:'AIDE MEMOIRE 
OF POINTS FOR GUIDANCE IN PREPARING, OR IN INSTRUCTING 
UNITED NATIONS lIBPRESEI\'TATIVES TO NEGOTIATE AGREEMENTS 
WITH NATIONAL AUTHORITIES FOR'.i:BE INSTALLATION OF 

l.li'Tl'l'ED NATIONS RADIO STATIONS 

I. Rights of the United Nations under the International Telecommunication 
Convention (Buenos Aires l952) 

Under Article 26 o:F: th:i.s Convention and in accordance with the 
provisions of Article XVI of the UN/ITU Agreement &nnexed thereto, the 
telecommunication oper~ting services of the UN are entitled t6 the rights 
and bound by the obliga~ions of the Convention and the Regulations annexed 
to i~. The I'IU recognizes that it is important.that the UN shall benefit 
by the same rights as the members of the Union for operating 
telecommunication services (Article XVI)'.· The precise arrangements for 
implementing Article XVI are to be dealt with separately. 

The only 'precise arrangement', if it can be called such, which has 
been made is contained in R~solution No. 26 of the Buenos Aires 
Telecommunication Conference (1~52), in which the ITU deci~ed that in . 
normal circumstances the UN network should not carry the telegraph traffic 
of the specialized ~genciee in competition with existing public channels 
or commercial networks. such' traffic may, however, be carried, in cases 
of emergency, free or at normal commerc::.al rates. 

Thus, a.s far a.s the ITU is concerned, the UN has the rights of a member 
Administration including, a.s to radio, tha.t of registering the frequencies, 
for protection against interference, with the International Frequency 

y See the Exchange of Letters dated 22 October and 4 November 1946. 
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Registration Board (IFBB) of the ITU. The UN, however, from the nature 
of its circumstances, can only operate as an Administration on the territory 
of. 1;1, host government ( except in rarP. _· cir{'UID.Sta.nces such as apply to the 
pre~ent station at Government house, JerusaJ.em), by virtue 61 arrangements 
reached with that Government. In seeking such arrangements with governments 
the Organiz~tion is in ·a position to invoke strong support for any request 
based upon its communication needs. Especially - though not exclusively --
in political functions (tuch as truce supervision) it is essential that the 
United Nations have direct point-to-point contacts which cannot be effectively 
established (as regards in particular speed, location, and security) by 
ordinary channels. Such support-includes: 

(i) Article 105, paragraph 1 of the Charter providing that the 
'Organizati01_1 shall enjoy in the territory of e_ach of its Members such 
privileges and immunities as are necessary for the fulfilment of 5ts 
purposes'. 

(ii) Resolutions 240 (III) and 460 (V) of the General Assembly 
approving the establishment and operation of the UN teiecommunications 
system, including in particular the reaffirmation in t~e former resolution 
of the United Nations position as an operating agency in the field of 
international telecommunications, and calling upon all Member Governments 
to support at all international telecommunications conferences the 
requirements· of the United Nations for frequencies and services. 

(iii) The relevant provisions of the Convention on the Privileges and 
Immunities of the United.Nations as noted under appropriate headings below. 

(iv) Precedents relating to the UN network established by bilateral 
agreements between the UN and other host governments. At the moment the 
only formal agreements are contained in the Headquarters Agreement between 
the UN and the USA; in·the Agreement for the ECAFE Headquarters in Bangkok 
(still subject to ratification by the Thai Government), and the exchange of 
letters with the Government of the Republic of Korea concerning privileges 
and immunities. 

(v) Arti¢le 41 of the Telecommunication Convention which permits 
Administrations 1 to make special arrangements on telecommunication matters 
which do not concern Members and Associate Members (of the ITU) in general'• 
Such arrangements must not be in conflict with the terms of the Convention 
and the Regulations as regards harmful interference to the radio services 
of other countries. 

II. Premises and Necessary Privileges 

Where technical considerations permit, it is desirable that the United 
Nations radio station or any part of it be established on existing 
UN premises. Apart from the advantages of administrative concentration, 
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this establishes the inviolability of the station and the equipment under 
Section 3 of the Convention on the Privileges and J.mmunities of the United 
Nations. Where any or all of the radio equipment requires installation 
outside of established UN premises, it is desirable that the installation 
represent a separate and identifiable unit, even .if no more than a radio 
room, JJ1 order that it may be designated as separate UN premises immune 
from search or entry or other governmental interference under Section 3 of 
the Convention. Should the Host Government not yet have acceded to the 
Convention, the terms of Section:; should be expressly inserted in the 
Agreement with reference to the radio facilities. 

In all cases the equivalent of Section 4 (c} of the Headquarters 
Agreement should be inserted in the local agreement, even though it is not 
assumed that facilities will need to be installed outside of the local 
UN premises. It is necessary that in the event of a needful enlargement 
of the facilities, the discovery of interference or like technical 
considerations, the Government be committed in principle to the installation 
of separate facilities to be operated away from UN offices, to the negotiation 
of the supplemental agreement necessary to that end, and to giving assistance 
in obtaining appropriate premises. Provision should also be made for 
Government guarantee of any tie-lines that ma~r prove necessary between the 
UN radio facilities and the regular UN premises. 

The right to exchange traffic in code or cipher is guaranteed by 
Section 10 of the Convention, but should be expressly inserted in a;ny 
arrangement with a gove.'>'.'nment not a party thereto. Similarly, Section 9 
provides that no censorship may be applied to the official communications 
of the UN, but this requires express coverage in the case of a non-party. 

III. Traffic 

Under Article 1 of the Convention on the Privileges and Immunities 
of the United Nations the United Nations is a single international 
personality and it therefore operates its network as a single a.gency in 
the telecommunications field. The UN network is accordingly entitled to 
carry traffic emanating from or destined for all UN organs. Each radio 
station is therefore a 'UN station' and the local authorities should not 
regard it as belonging to any single UN .subsidiary orga;n. A representative 
of the UN should be instructed to make it plain that he negotiates on 
behalf of the Organization as a whole and as agent of the Secretary-General. 

'UN traffic' includes messages concerning United Nations programmes 
in which the specialized agencies are participating and exchanged between 
the agencies (or their representatives in the fields) and the appropriate 
UN organs or the TAB, provided that they are paid for by the UN or TAB. 

I ... 
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Consideration should be giYen to the desirabili'ty or necessity of 
seeking the right to establish connection and exchange traffic with other 
stations in the UN network, including the right to act as a relay station. 
Governments may not, of course, be willirig to concede such wide :powers in 
all instances. 

In the light of local conditions it may be advisable to secure 
permission to deal with traffic 'forwarded' from the territory of another 
administration. The consent of all administrations concerned would have 
to be obtained. 

V. Frequencie~ 

Administrations protect their fre~uencies by registering them with 
the IFRB. The Extraordinary Administrative Radio Conference (EABC), 
Geneva 1951, adopted an opinion (Resolution No. 10) that 'unless it is 
specifically stipulated otherwise by special arrangements communicated 
to the Union by the parties concerned', assignments of or notifications 
of frequencieG should be communicated by the Government on ~hose territory 
the station is installed. Administrations were invited to adopt this 
procedure. The host government should be invited to agree that the 
frequencies to be used by the UN station be notified t0 the IFRB by the UN. 

Where the local use of the :1:rcq_ue:::cy s:pectru:1. is hee.vy it may be 
advisable to get the host goverrnnent to agree to help in a search for 
suitable frequencies for the lJN station, It may also be necessary to 
provide some 1nachlnery whereby mutual interference can be reported and 
eliminated. 

VI. Security 

United Nations representatives negotiating telecommunication 
arrMgements with c.. host government should b'3 insti··ucted to report back 
to the Secreta:ry-G2neral prompt:_y ful~ further inst.ructions in the eyent 
that the Government p:v-s:,:inRPS thc1.t the UN stat5.on must comply with any 
special secUI'ity measures. 1 

Paragraph;::; 29 und 30 of the UNEF Agreement provide as follows: 

1129. The Force enjoys the facHities in respect to communications provided 
in Article III of the Convention on the Privileges and Immunities of the 
United Nations. The Conmander shall have authority to install and operate 
a radio s•.mding and recei•ring sta.tion or stations to connect at appropriate 
points and exchange traffic with the United Nations radio network, subject 
to the provisions of Article 45 of the International Telecommunication 
Convention relating to harmful interference. The frequencies on which any 
such station may be operated will be duly communicated by the United Nations 
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to the appropriate Egyptian authorities and to the International Frequency 
Registration Board. 'I'he right of the Commander is likewise recognized to 
enjoy the priorities of government telegrams and telephone calls as provided 
for the United Nations in Article 37 and Annex 3 of the latter Convention 
and in Article 83 of the Telegraph Regulations annexed thereto. 

30. The Force shall also enjoy, within its area of operations, the right 
of unrestricted communication by radio, telephone, telegraph or any other 
means, and of establishing the necessary facilities for maintaining such 
communications within and between premises of the Force, including the 
laying of cables and land lines and the establishment of fixed and mobile 
radio sending and receiving stations. It is understood that the telegraph 
and telephone cables and lines herein referred to will be situated within 
or directly beti1een the premises of the Force and the area of operations, 
and that connexion with the Egyptian system of telegraphs and telephones 
will be made in accordance with arrangements with the appropriate Egyptian 
authorities. 11 g/ 

20. The standard text which has been designed for use in the case of agreements 

relating to United Nations Administrative Centres is set out below: 

"The United Nations shall have the authority to install and operate a 
radio sending and receiving station or stations to connect at appropriate 
points and exchange traffic with the United Nations radio network. The 
United Nations as a telecommunications administration will operate its 
telecommunications services in accordance with the International 
Telecommunication Convention and the Regulations annexed thereto. The 
frequencies used by these stations will be communicated by the United 
Nations to the Government and to the International Frequency Registration 
Board." 

21. The substance of this text is used in article II, section 4, of the Agreement 

between the United Nations and Austria regarding the headquarters of the United 

Nations Industrial Development Organization. 

"(a) The United Nations ~hall for official purposes have the authority 
to install and operate a radio sending and receiving station or stations 
to connect at appropriate points and exchange traffic with the United 
Nations radio network. The United Nations as a telecommunications 
administration will operate its telecommunications services in accordance 
with the International Telecommunication Convention and the Regulations 

Similar provisions are contained in paragraphs 35 and 36 of the ONUC 
Agreement, United Nations Treaty Series, vol. 414, p. 245, and paragraphs 3C 
and 31 of the UNFICYP Agreement, ~-, vol. 492, P• 74. 
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annexed thereto. The frequencies used by these stations will be 
eommunicated by the United Nations to the Government .and to the International 
Frequency Registrati0n Board. 

(b) The Government shall, upon request, grant to the UNI:CO for official 
purpo~es a:ppropriate radio and other telecommunications facilities in 
conformity with technical arrangements to be made with the International 
Telecommunication Union." 2/ 

22. A different wording is used in the ECA Agreement, section 7 (a) of which 

provides as follows: 

"Section 7. (a) The ECA shall have the authority to install and operate. 
at the Headquarters for its exclusive official use a radio sending and 
receiving station or stations to exchange traffic with the United Nations 
radio network, subject to the provisions of Article 45 of the International 
Telecommunications Convention relating to harmful interference. The 
frequencies on which any such station·may be operated will be agreed between 
the ECA and the Imperial Telecommunications Board of Ethiopia and will be 
duly communicated by the ECA to the International Frequency Registration 
Board." 

United Nations Industrial Development Organization, m/B/6/Add.1, 
3 April 1967. 'Ihe Agreement was signed on 13 April. 1967. 
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CFA..'PTER TI. PRIVlLEGES AND IMMUNITIES OF OFFICIALS 

22~ Categories of off~~ials to which the pr'?.;!isions of article V and article VII 
apply 

1. Section 17 of article V of the General Convention states: 

"The Secretary-General will ;;.peci:fy the ca.tegor·ies of officials to which the 
provisions of this article and article VII shall apply. He shall subrni t these 
categories to the General Assembly. Thereafter these categories shall be 
communicated to the Governments of all Members. The names of the officials 
included in these categories shal: f~om time to time be made known to the 
Governments of Members. 11 y 

2~ On the basis of a proposal made by the Secretary-General, the General Assembly 

r.dopted resolution 76 (1) on 7 December 1946. Entitled "Privileges and Immunities 

of the Staff 01' the Secretariat of the United Nations", the resolution, 

"A-:_:il)roves the grantine; of the privileges and immunities referred to in 
articles V and VII of the Convention on the Privileges and Immunities of the 
United Nations, adopted by the General Assembly on 13 February 1946, to all 
members of the staff of the Uni tetl Nations, with the exception of those who 
are recruited locally and are assigned to hourly rates. 

3° The categories established in resolution 76 (1) have remained unchanged. The 

G~crctary<kne1'ai has o.ccordi11gly 1riaintained that the determination made by :th!= 

General Assenbly in that resolution precludes any distinction being drawn (e.g. on 

grounds of nationality or rank) so as to exclude a given category of staff from the 

benefit of the privileges a~d immunities referred to in articles V and VII, except 

in the case of locally recruited staff employed at hourly rates. In this position 

the United Nations has enjoyed the understanding end co-operation of practically 
all Member States.g/ 

Y Section 14 of the Agreement with Switzerland provides that the 
Secretary-General shall inform the Swiss Federal Council of the names of 
officials in the srune manner 2.s the Governments of Member States. 

'?-./ On questions relating to the at.tempt 01· certain uovernrnents to levy taxation 
on locally-recruited officials, employed at other than hourly rates, see 
Section 24 (d) below. 
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4. A:fter ·the intrO;duction of technical assistance programmes it proved necessary 

to draw tne attention of Ciovernments to the status of technical assistance experts 

and, in -particular, to t!:J fact that although called "experts" as a aescription of 

their function, they R.re not "Experts on Missions for the United Nations" within the 

meaning of article VI of the General Convention! (which expressly enVisages experts 

who are officials), except possi"oly when emplo;yed on short-term contracts. The 

following circular note was sent by the Secretary-General to all interested 

Governments on 9 May 1951. 

''... I have the honour, at the request of the Technical Assistance Board, 
~o refer to the status of the technical assistance experts who are engaged by 
the United Nations and by the participating specialized agencies to car!"J out 
functions under the expanded programme of technical assistance in accordance 
with resolution 3o4 (IV) of the General Assembly. 

"With _particularreference to article V, section 17 of the Convention on 
the Privileges and Immunities of the United Nations, I wish to invite your 
attention to the fac"t that "technical· ,assistance experts recruited by the 
United Nationf fall within the categories of -officials heretofore specified 
by the Secretary-General and approved by the General Assembly in its 
resolution 76 (I), namely all rr..embers of the sta,ff of the United Nations, 
with the exception of those who are recruited locally and are assigned t~ . 
hourly rates. Thus, technical assistance experts are engaged on substantially 
s:iJnilar terms and serve under the same conditions as other members of the staff, 
Upon accepting appointment they subscribe to the same oath, as required by 
the Staff Regulatio~s, as other staff members. Th~y are subject to ~he f 
authority of the Organization and are responsible to it in the ex:rcise 0 

their !'unctions, and they receive no instructions from any authority external 
to the Orge.nization. For tax equalization purposes, the gross salary paid to 
them by the United Nations is subjected, under the Staff Assessment Plan, to 

• • • 1 · 0 e ta.7es in the same manner as direct assec::;m:mt co:-ri.;-:.i,rable to na·~iona. · mc m •. ' resolution& 239 (III) 
thG gro:::s salary 0f e.ny otL2:c staf:::: member, ~s required by ·ated that 
and 359 (IV) c.-f the General Assembly. rt will therefore ~e. appreci 

. ·· t · s of officials of the 
they a.re er."titled to th<; privilege::; and _immum. ie th C tion on Privileges 
Uniteµ Hatio:1::: provined for by articles v and VII of e onven 
and Imm.unities of the United Nations. 

11 • • d ies participating in the 
I am :aloo req11ested by the specia~ize agen~ b h lf in accordance with 

technical assistance programme to spec~f~ on t bei~ ~~ities of the Specialized 
Section 18 of the Convention on the Privileges ~ t d b them are serving as 
Agencies, that technical assistance experts appot e i{hin the categories of 
members of their respective staffs and a~e there or~~ of that Convention 
officials to which the provisions of articles VI an 
apply. 

/ .. 



A/CN.4/L~ll8/Add.l 
English 
Page 172 

"The names of the technical assistance experts included in the categories 
of officials of the several participating organizations will from time to time 
be made known to your Government in accordance with regular practice and as 
provided by Section 17 of the Convention on the Privileges and Immunities of 
the United Nations and Section 18 of the Convention on the Privileges and 
Immunities of the Specialized Agencies. 

"Finally, it is understood that short-term experts engaged under such 
ccnditions as would differentiate them f:i.·om members of the staff may qualify 
not as officials of any of the organizations but either as experts on missions 
for the United Nations under article VI of the Convention on the Privileges 
and Immunities of the United Nations or as experts travelling on the business 
of the specialized agencies. In such cases these experts on missions will be 
so identified in the appropriate certificate to be issued under the provisions, 
as the case may be, of Section 26 of the Convention on the Privileges and 
Immunities of the United Nations or Section 29 of the Convention on the 
Privileges and Immunities of the Specialized Agencies." 

5. Despite the despatch of this letter, Governments have on occasions attempted 

to impose 1ncome tax 6n the sal13.ries of technical assistance experts on the 

grounds that these persons were not "officials" within the scope of article v. In 

the Revised Standard Technical Assistance Agreement reference is made to "officials 

including technical assistance experts" and to "experts and other officials", in 

order to emphasize that technical assistance experts are "officials" within :the 

ambit of both the General Convention and the Specialized Agencies Convention. 

6. In accordance with the requirement contained in the last sentence of 

Section 17, that "the names of the officials 11 included in the categories of officials 

to which articles V and VII apply "shall from time to time be made known to the 

Governments of Members", the Secretary-General has prepared annual lists of the 

United Nations officials concerned. Up to 1956 the list sent to each Member State 

contained only the names of those officials who were its nationals. Since 1956 the 

list has included the names of officials of all nationalities. This list is not 

identical with that furnisheµ, by the Secretary-General to the Fifth Committee for 

budgetary purposes each year. The Secretariat has been unable, owing to the 

aruninistrative difficulties involved, to include in the lists prepared in pursuance 

of Section 17 the names of the locally engaged employees of all field offices; the 

host Goverrunept oL Governments concerned have been separately informed of the names 

of such staff. In the case of IDffiWA, which employs a large locally recruited staff, 

special lists are prepared and sent to each of the Governments in whose territo~· 

UNRWA operates. 
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7 ., The notifications contained in the lists sent to Member States do not 

~:c..r,2i:itute the legal basis or condition for application of the Convention. If 

-~t~.s 1-1ere to be the case it would be impossible, for example, for an official to 

:;.:·cceive the benefit of articles V and VI if his contract began just after a list 

had been ccmpiled and ended before the next one were issued, or even if he were to 

chx.1ge duty station in the meantime. The parties to the General Convention are 

0O"\.·-.n.d to apply its terms in all cases without any such precondition: the annual 

list.;:; illt::rely constitute art administrative device to assist in the practical 

&::>plication of the Convention. 
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23. 

8. 

Immunity of officials in respect of official acts 

Section 18 of the General Convention provides that officials of the 

United Nations shall: 

11 (a) Be immune from legal process in respect of words spoken or written 
and all acts performed by them in their official capacity." 

The same provision is contained in Section 15 (b) of the A0reement with Switzerland 

and in virtually all the oth~r aGreements concluded by the United Nations relating 

to privileges and immunities. In the opinion of the Secretariat this provision 

arises directly under Articln 105 of the Charter and constitutes an essentj_al 

condition for the conduct of all United Nations activities. 

9. Although there is a considerable overlap between the matters covered, for 

purposes of presentation the Section is divided as follows: 

10. 

(a) General 

(b) Judicial decisions 

(c) Cases of detention or questioning of United Nations officials; 

testifying before public bodies 

(d) Cases arising 0ut of driving accidents 

(e) Cases involving attempted application of Official Secrets Acts 

(f) Duration of immunity 

(a) General Y 
. ~ In a memorandum dated 11 July 1963, addressed to the Deputy Chef de Cabinet, 

the Legal Counsel briefly sW11marized the attitude taken by the Secretary-General in 

relation to alleged illegal acts not constituting part of official duties. 

1./ 

11 
• • • we should like to confirm that the Secretary-General has, on a mimber of 

occasions, informed delebations that United Nations personnel do not enjoy 
immunity from arrest· br prosecution for alleged acts which are not related to 
official duties. • •• Needless to say, this position has been taken on 

See also Section 45 belou, regarding a ~roposcd reservation to the General 
Convention inter alia denying to nationals of the State concerned immunity in 
respect of official acts. 

United Nations Juridical Yearbook 1963, p. 188. 

I ... 
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many· occasions and in a number of countries in which United Nations personnel 
work. For example, we are attaching a copy of a pr~ss release dated 
24 June 1949, containing a statement by the Secretary-General on this 
point raised as a result of a case in regard to wp.ich .the secretary-General 
• •. considered that he could not assert immunity rrom arrest or interrogation 
where the alleged acts were not connected with the staff member's official 
duties ••• " 

11. The press release is given below: 

"STATEMENT BY SECRETARY-GENERAL TRYGVE LIE 
ON IMMUNITIES 

11In connexion with the case of the Prague Information Center, I shouid 
like tu explain a bit further the situation with respect to immunities. 
United Nations Secretariat personnel, enjoy immunity from arrest or 
questioning in connexion with any cf their official duties or acts written 
or spoken. 

II 
United Nations personnel do not enjoy· immunity from arrest or interrogation, 

for alleged acts unrelated to their official duties which are unlawful in 
the Member State where they are committed, or alleged to have been committed. 

"There has been some confusion about the irnmuni ties of United Nations 
personnel. 

"Under the Agreement between the United Nations and the United States of 
America regarding the Headquarters of the United Nations, in Section 15, ~ 
limited number of persons are granted the same diplomatic privileges and 
immunities as are granted to diplomats accredited to the United States 
Government. These persons have the official status of ambassadors or 
ministers in their own country for the main part, except for those persons 
who are put on the. diplomatic list because they have been agreed upon by the 
United States Governnent, the United Nations and the member country concerned 
as entitled to su(:h a status because they are resident members of staff and 
need such immunities in order to carry on necessary work for their own 
countries in connexion with the United Natlons. These dipfomatic 
:functionaries are not put on this diplomatic list unle:ss they hold a status 
at least as high as diplomatic secretary of delegation. 

'The privileges and immunities granted to this small number of persons 
are exactly similar to those granted in Washington to diplomatic 
representatives of foreign governments there. The same privileges and 
immunities are granted to American diplomats serving in foreign countries. 

"They were not invented especially for the United Nations since, fo~ at 
least three centuries in every civilized country, ambassadors and ministers 

/ ... 
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serving abroad have enjoyed diplomatic privileges and immunities under 
international law as a necessary facility for their work. 

"That. refers to delegations. The . Secretary-General and the eight 
assis~ant Secretaries-General have diplomatic immunity in those countries 
which have acceded to the Convention on Privileges and Immunities. Other 
Secretariat members do not have diplomatic irmnunity outside of performance 
of their official duties. If there is any infringement of any laws, traffic 
violations for example, a Secretariat member is in the same group - unless 
on official business - as the average citizen who may pass a red light or 
step on the gas too hard. He just pays his fine, and many already have." 

12. The expression "legal process" has been interpreted by the United Nations 

in accordance with the standard definition as comprising the entire judicial 

proceedings, including the writ, mandate, summons or act by 1-1hich the court assumes 

jurisdiction and compels the appearance of the defendant and. witnesses and acts of 

execution, as well as other acts on the part of public author~ties, such as arrest 

and detention in custody, in connexion with legal proceedinGS• 

13. Following the arrest of a United Nations staff member on charges of 

espionage in 1963, the United Nations successfully claimed the right to visit him 

while he was in custody. In an internal memorandum prepared by the Office of 

Legal Affairs, tbe basis of the United Nations right to do so was expressed as 

follows: 

"l. In connexion with the recent arrest of a staff member, the question 
has arisen of the extent of the right of the United Nations to visit and 
converse with staff members held in custody or detention by the authorities 
of a State. 

"2. It is established by the advisory opinion of the International Court 
of Justice of ll April 1949, on reparation for injuries suffered in the 
service of the United Nations (I.C.J. Reports, 1949, p. 174), that in the 
event of an agent of the United Nations in the perfornance of his duties 
suffering injury in circumstances involving the responsibility of a State, 
the United Nations has the capacity to qring an international claim against 
the responsible State (whether it is or not a member of the Organization), 
with a view to obtaininG the reparation due in respect of the damage caused 
both to the United Nations and to the victLn or to persons entitled through 
him. The United Nations therefore has, beyond any doubt, a right of 
diplomatic protection of its staff, at least within the limits of the 
questions put to the Court in the request for the advisory opinion. 

"3. The right to visit and converse with the person in respect of whom 
a State may possibly have violated its international obligations is a 

I ... 
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necessary consequence of a right of di 1 . 
organization having such a right of p omat1c protection. The State or 
· ad t protection cannot . is an equa e opportunity to find out th exercise it unless there 
person ·concerned is in custody o~ dete t·e facts of a case, and where the 
through access to that person. This i~ ~~~~ t~e onl,y such opportunity is 
Convention on Consular Relations of 24 A .1g~i6ed,( /for example, in the Vienna 
the usual channel through which Stat pri 9 3 A CONF,25/12). Consuls are 

h th es ascertain the facts b t w om ey are in a position to afford di lo . . a ou persons to 
Convention provides in article 36: p matic protection. Consequently the 

'l. With a view to facilitating the exerc1·se 
l ti t of consular functions 

re a ng o nationals of the sending State: 

... 
'(c~ consular officers shall have the right to visit a national of 

the sending ~tatc who is in prison, custody or detenticn, to converse and 
correspond w1 th him and to arrange for his legal represent8 tion. They 
shal~ a~so h~ve the right to visit any national of the sending state 
who is in prison, custody or detention in their district in purusance 
of a judgement .•• '. 

"4. It is therefore clear that the United Natious bas the right to visit 
and converse with one of its staff members in custody or detention whenever 
there is any possibility that the United Nations or the staff member in the 
performance of his duties may have been injured through tne violation by a 
State of any of its obligations either toward the United Nations or toward the 
person concerned, During such visits and conversations the United Nations 
representatives must have the right to pursue any line of discussion which 
would clarify the questions both whether an injury has occurred, and whether 
it was incurred in connexion with performance of the staff member's duties, 
The mere fact that there is no obvious connexion between the reason given for 
the detention by the State and the staff member's duties is insufficient to 
nullify the right of the United Nations to visit. If that were so, the right 
of protection of the United Nations would iJe made entirely dependent upon the 
reasons given by the detaining State, and tbat would make the right practically 
ineffective. 

"5. Even if in fact there is no connexion between the staff member 
I
s 

duties and the reason for the detention, the United Nat.ions should nevertheless 
be allowed to visit a staff member under detention, and to ascertain thr~ugh 
all appropriate discussions not only whether there has ~een any ~egal inJurY 
but also whether the person is being treated with humanity and with f~l 
observance of an international standard of human rights. This is p~rticula~ly 
true when the presence of the staff member in what is to him a· : 0 r:ign coun ry 
is due to his employment by the United Nations. In such cases l.~ 

18 

inappropriate to apply narrowly the text of connexion with official dduty, 
. . t try is the result of, an a 

since the person I s very presence in he coun d h in a sense 
necessary condition for, the performance of that dut~, a~ t~nc;~ited Natio~ 
is connected with it. This brvader scope of protection ~- e 1 Court cf 
follows from the undesirability - stressed by the Interna 1.ona 
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Justice in its advisory opinion on Reparations for injuries - that staff 
members should have to rely on protection by their own State~, The Court 
said ( ICJ Reports, 1949, p. 183-184): 

'In order that the agent ( of the United Nations) may perform his duties 
satisfactorily, he must feel that this protection is assured to him by 
the Organization, and that he may count on it. To ensure the independence 
of the agent, and ccuRequently, the independent action of the Organization 
itself, it is essential that in performing his duties he need not have to 
rely on any othe::..~ protection than that of the Organization ( save of course 
for the more dL·ect and immediate orotection due from the State -:_n 'Whose 
territory he ruay be). In particu¼r; he should not have to rely on the 
protection of his own State. If he Ind to rely on that State, hj_s 
independence might well be cor:ipromised, contrary to the principle applied 
by Article 100 of the Charter. And lastly, it is essential that - whether 
the agent belongs to n powerful or to a weak State; to one more e.ffected 
or less affected by the complications of international life; to one in 
::;ympathy or not in sympathy with the mission of the agent - he should 
know that in the performance of his duties he is under the protec.,cion of 
the Organization. This assurance is even more necessary when the agent 
is stateless.' 

11 6. It follows from the foregoing that, when a United Nations staff 
member is arrested or detained by the authorities of a State, the Organization 
always has a right to send representatives to visit and converse with him with 
a view to ascertaining whether or not an injury has occurred to the United 
Nations or to him thro~gh non-observance by the State concerned of its 
international obligations, anc:. whether or not such injury is connected with 
the performance of his duties. Furthermore, at least when the staff member 
is not a national of the detaining State, there are reasons for recognizing 
a broader interest of the United Nations in the matter, so that the staff 
member will not have to rely exclusively on the protection of his own 
State." .2/ 

14. It may be notecl that .Staff Rule 104. 4, promulgated on 8 March 1954, provides 

as follows: 

"A staff member who is arrested, charged with an offence othei- than a 
minor traffic violation, or summoned before o Cour-:.; as a defendant in a 
criminal proceed1ng, or convic ccd, fined or imprisoned for any offence other 
than a minor traffic violation, shall immediately report the fact to the 
Secretary-General. 11 

15. In view of the various cases which have arisen involving driving accidents, 

it may be recalled that, in accordance with General Assembly resolution 22 (I) (E), 

Staff Rule 112. 4 requires staf:::' ri1er:1bers to carry public liability and property 

damage insurance in an amount adequate to insure them against claims arising from 

injury or death to other persons, or frcm damage to the property of others, caused 

by their cars. 
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(b) Judicial decisions 

(i) Westchester County on Complaint of Donnelly v. Rano11o!f 

16. The defendant· was charged with having driven a car at an excessive speed. He 

pleaded that he was immune from jurisdiction since he was driving the vehicle 

as a United Nations official, whilst acting as the chauffeur of the Secretary-G{imeraJ.. 

The claim to immunity was based on Article 105 of the Charter and on the International 

Organizations Immunities Act, Section 7 (b) of which provides that: 

"Representatives of foreign governments in or to international organizations 
and officers and e~ployees of such organizations shall be immune from suit and 
legal process relating to acts performed by them in their official capacity 
and falling within their functions as such representatives, officers, or 
employees, except in so far as such immunity may be waived by the foreign 
government or international organization concerned." 

17. It was held that the defendant was not entitled to immunity as a matter of 

law without a trial of the issue of fact. A distinction was drawn by the Court 

between those personnel whose activities were such as to be necessary to the actual 

execution of the purposes and deliberations of the United Nations and others. Since 

the defendant's responsibilities did not cause .him to come within the fonner 

category, he did not enjoy the immunity claimed. The Secretariat does. not accept 

this case as properly decided, nor does it represent current United States practice. 

(ii) United States v. Coplon']) 

18. Judith Coplon and Valentine Gubitchev were indicted on charges of violation 

of espionage laws. Mr. Gubitchev was a United Nations official, of USSR nationality. 

He claimed diplomatic immunity 0,1 the ground that he had entered the United States 

as Third Secretary of the Soviet delegation to the United Nations, and still retained 

a post with the Foreign Ministry of the USSR. 

19. The Court rejected the arguments advanced in behalf of Mr. Gubitchev. Referring 

to the defendant's position as a member of the staff of the Secretariat, the Court 

declared: 

"Such status does not per se confer diplomatic :ilmnunity under generally 
accepted principles of international law ••• Ilor does the defendant, :by reason 

City Court of New Rochelle, 8 November 1946, 67 N.Y.S. 2d 31. Although spelt 
"Ranollo" in the report, the defendant I s name was in fact "Ranallo". 

District Court, Southern District, New York, 10 May 1949, 84 F. Suppl. 472. 
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of such employment, possess immunity from prosecution for the offense 
charged by virtue of any law or t1~eaty of the United States ••. 

"It seem3 clear that unlawful ecpionage is r.ot a function of the 
defendant as an employee of the United Nations. Freedom from arrest 
for cuch conduct, it would seem, is not a privilege or immunity necessary_ 
for the independent exercise of the defendant's function in connexion 
with the Uni tcd lfa tions . 11 

As regards the Headquarters Agreement, the Court stated: 

,·suff:i.cc it to say nt this point that this agreement does not, by virtue 
of his employillent relationship to the United Nations alone, confer any 
::i.mmuni ty upon the defendant. It follows from the foregoing that the 
defendant's status as an employee of the Unj_ted Nations conferred upon 
him no privilege or immunity which should constitute an obstacle to 
M.s a?prehension, trial or conviction for the offense charged in the 
indictment." 

2C. '.:he Court dismissed the defendantts claim of diplomatic immunity as a Third 

Sccrc~ary of the USSR Ministry of Foreign Affairs in the light of the views 

expressed by the Department of State. 

"Even if we assume that at the time of his arrest defendant was still 
a ~bird Secretary of the Soviet Ministry of Foreign Affairs .it is clear 
th~t he is not thereby clothed with diplom~tic immunity. The dispositive 
fa.ct is that the State Department has declared to the Soviet Embassy 
by aidc-memoire of lfarch 24, 1949, and aide--memoire of April 29, 1949, 
'vh'J.t defendant does not enjoy diplomatic status. That is a political 
decision whicl1 courts do not review. 

11 
••• -even if we assume that he is a foreign emissary and that he 

.:entered o.s such, lt. i3 clear that he was not so received." 

2.:.. As reg£?.:rds the elaim to immunity derived from the defendant's alleged position 

e.-~ a r.ember of the USSR deJ eg<1tion to the United Nations, the Judge declared that, 

e7en assu~ing th~t he wan, or had been, a member, he derived no benefit from this 

~2.ct. 

:r,:rhe State Depa:rtment infoI'!'ls me +,hat it has consistently drawn a 
Gistinction between representu.ti ves of a foreign go·,ernment and representatives 
or mcID:-Oers o1' an international organization. :ct has never recognized 
t!1e latter as possessed of diplomatic stetus ipso facto even if the 
"Gnited. Stat"?s is a party to the pa't'ticular international organization.- See 
4 Hackvorth, Digest of International La.¥, 4:!.9-423. The Government 
argues that by vl't'tue of Article 100 of the United Nations Charter, one 
r.3V not simulto.neousl~r be an ew.ployee of the United Nations and a member 

I ... 
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of one of the national delegations and that defendant's acceptance of 
employment in the UN Secretariat terminated any membership he may have 
had in the Soviet Delegation." 

The Judge found that he did not need to pass on this question. The defendant was 

not entitled to diplomatic immunities under the Headquarters Agreement since he 

did not satisfy the conditions of Section 15 of that Agreement, being neither a 

principal resident representative nor "a person agreed upon by the United States, 

the United Nations and the Soviet Government"~ 

22. Lastly, the Court held that the case was not one falling within the original 

jurisdiction of the Supreme Court since the defendant was not a "public minister" 

within the meaning of the term. It may be -noted that the defendant Gubitchev was 

later permitted to return to the USSR. 

(iii) Essayan v. JouvJ/ 

23. In an action relating to the occupati.on of a private dwelling the defendant, 

a French national and a representative of the United Nations High Commissioner for 

Refugees, had contested the jurisdiction of the Court on the ground that, as a 

diplomatic agent in France o1' an int~rnational body, he enjoyed diplomattc immunity 

which he could not waive and i-Thich according to judicial authority even covered acts . 

done by an agent as a private person. He cited in particular an agreement of 

18 February 1953 between the French Government and the United Nations High 

Commissioner for Refugees in which th~ Govermnent had granted to the High 

Commissioner's representatives in ·France the benefits and immunities conferred by 

the Convention on the Priv:i leges and Immunities of the United Nations. 

24. In its judgement the Court rejected this plea, pointing out that the immuni-ty 

from legal process granted to representatives of the High Commissioner by article V, 

section 18 (a), of that Convention, which had been ratified by France, was expressly 

restricted to their official acts and thus clearly differed from the total immunity 

granted to the envoys of foreign governments by the decree of 13 Ventose, year II. 

The court stated further that the granting of a special immunity to United Nations 

officials obviously implied that they could not, simply as such, be equated wi·~h 

§I Lower Court of the Seine. l.October 1962. Gazette du Palais, 
16-19 February 1963. (United Nations Juridical Yearbook 1962, p. 290). 

I ... 
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envoys of foreign governmentsJ and that such equality of treatment was also 

precluded by the fact that the United Nations was constituted quite differently 

from a foreign government. 

(iv) People of the State of New York v. Coumatos1/ 

25. The defendant, an American citizen employed at the United Nations Headquarters 

as an inventory clerk on the payrcll of the United Nations, was arrested by the 

New York City Police outside the United Nations Headquarters and indicted for grand 

larceny committed in the United Nations Headquarters. He objected to the 

proceeding on the ground that the Court lacked jurisdiction by virtue of his 

position as a United Nations empJ.oyee and in view of the fact that the alleged 

crime had taken place on the United Nations premises. 

26. By a judgement of 19 January 1962, the Court of General Sessions sustained 

the indictment and found the defendant guilty. The Court pointed out that, while 

diplomatic immunity was extended to some categories of resident representatives 

of Member States to the United Nations under article V of the Headquarters 

Agreement of 26 June 1947, between the United States and the United Nations, 

officers and employees or the United Nations could rely en the International 

Organizations Immunities Act of 1945, whose provisions on immunity from suit and 

legal process (section 7 (b)), are limited to acts performed by them in their 

official capacity. 

(c) Cases of detention or questioning of United Ndtions officials; 
testifying before public .bodies 

27. In 1949 the authorities of a Member State sought to interrogate an employee 

of a United Nations Information Ceatre. National officials entered the premises 

of the Centre and asked the employee to accompany them, which he declined to do.~/ 

The Chief ot' Diplomatic Protocol infonned the Director of the Centre that the 

official concerned "was suspected of contact with a group engaged in anti-state 

activities" and requested the delivery of the official for interrogation. With 

ref~ to this request, the Secretary-General instructed the Director, 

1/ 

§/ 

Court of General Sessions, New York County, 19 January 1962. 224 N.Y.S. 
2d. 507. (United Nations Juridical Yearbook 1962, p. 294). See also 
section 9 above. 

Regarding the violation of United Nations premises, see section 9 (a) above. 
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"to ask, in accordance with the general practice of United N ti f 
itt f . t· f th b" a ons, or wr en con irma ion o e su Ject of the interrogation including ·sp~c-ific 

assurance that ~he matt~rs upon which the official will be questioned do 
not refer to United Nations activities or to words spoken or .r itte d 

t f d b h
. . . r n an 

ac s per orme y 1m in his written capacity." 

28. This assurance was given by the Ministry of Foreign Affairs. The Permanent 

Representative of the Member State subsequently informed the Legal counsel that the 

official had been convicted for acts which had no connexion with his work at the 

United Nations Information Centre, and provided a copy of the judgement given. 

29. In 1952 a subpoena was served on three United Nations officials, including the 

Director of the Bureau of Personnel, in connexion with the case of the United States 

v. Keeney .2/ The Secretary-General wrote to the United Stat~s Permanent 

Representative, requesting the Secretary of State to inform the court that each 

subpoena was addressed to the officer in question in his official capacity and that 

the process on its face related to matters falling within their functions as United 

Nations officials. They therefore enjoyed immunity in respect of the acts in 

question under the International Organizations Immunities Act and by virtue of 

Article 105 of the Charter. The officials concerned were not required to appear 

before the court. 

30. In 1956 military police violated the premises of a United Nations subsidiary 

organ,.!Q/ arrested two United Nations officials and, after a period of confinement, 

expelled them from the country. The Secretary-General entered a vigorous protest 

to the Government of the Member State concerned regarding this action, One of the 

two officials was charged with lighting a match in the inner staircase of the United 

Nations premises at the time of an air alarm during office hours· In fact, a 
it match had been struck, but not by either of the two officials, and, in any case, 

. d f the building. The second could not be seen except by persons in the yar o 
official was charged with inciting the workers against the Government, th0ugh no 

t d Since the Government had broken evidence in support of this charge was presen e · 
t· lity of the two officials, 

off diplomatic. relations with the countries of the na iona.- · 

an Unconditional guarantee of the safety 
the United Nations ha~ previously obtained 

See also section 10 above and section 31 below, 
see section 9 (a) above. 

Regarding the violation of United Nations premises, 
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of all such officials frcm the Foreign Ministry of the State concerned. The 

Secretary-General accordingly aought an appropriate apology for the arrest, 

expulsion and indignities suffered by the United Nations officials and for the 

violation of United Nations premises. 

31. In January 1957 ~ further incident occurred in the same Member State when a 

security officer entered United Nations premises and sought to take into custody 

for questioning a United Nations official. The official did not accompany the 

security officer; the latter stated that in view of this refusal the official would 

have to leave the countrJ immediately. The Secretary-General protested to the 

Foreign Ministry of tr.e State regarding this incident and sought assurances that 

the official concerned would have the right of unmole.sted entry into th.e country 

in future, in order that official functions on behalf of the United Nations might 

be fulfilled. 

32. A United Nations aircraft carrying, amongst others, officials of a United 

Nations subsidiary organ, made an emergency landing in a Member State in 

December 1963. The authorities of the Member State forcibly separated those 

officials who had been recruited in an adjoining territory from the others, 

interrogated and searched them, and placed them in temporary imprisonment. In 

answer to the protest made by the United Nations, the Ministry of Foreign Affairs 

of the State concerned based its action on grounds of national security. The 

United Nations declared in reply that this ground did not affect the. international 

obligation of the Member State to ensure the immunivy of the United Nations and 

its officials in respect of official acts; the senior United Nations official 

present had fully explained the circumstances of tbe landing before the arrest and 

interrogation took place. Since that landing whilst in the course of an official 

journey was the result of force ma,jeure, the entry of the offi.cials was an act in 

an official United Nations capacity and not an act undertaken in a private 

capacity. Accordingly, it had been incumbent on the Government to treat their 

entry as an official one and to comply scrupulously with the terms of the 

Convention. 
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33. In a number of cases United Nations officials have been arrested,. detainEd in 

custody, or charged, following driving accidents in which they were involved. Where 

the journey was one taken solely for private purposes, the United Nations has not 

intervened unless, at the least, it appeared that the nature of the measures taken 

were such as to affect the independent operatio~s of the United Nations itself. 

This consideration has also been of central importance in deciding whether or not 

immunity should be waived in cases where a criminal charge was laid against an 

official who was driving on official business. 11/ In deciding this question the 

Secretary-General has needed to consider whether, in the light of the over-all 

factors, the exercise of punitive measures by the Government concerned might 

undermine the independent exercise of official functions. It must be emphasized, 

however, that the facts of each case have been carefully considered by the Secretary­

General and the claims of the municipal court to exercise jurisdiction weighed 

against the interests of the Organizati0n before final decision has been reached. 

The issue of the personal convenience of the individual staff member has not entered 

into the matter. 

(e) Cases involving attempted application of Official Secrets Acts 

34. In severaJ cases Governments have requested that United Nations technical 

assistance experts serving in their countries should sign a declaration, binding 

themselves not to divulge any infonnation derived from their employment, in 

accordance with national Official Secrets. Acts. In reply the United Nations has 

~ointed out that the proposed declaration was repugnant to section 18 (a) ot the 

General Convention and might be interpreted as a submission to local jurisdiction. 

The attention of the Government has been drawn also to'the provisions of Staff 

Regulation 1.5 under which staff members are placed under an obligation not to 

communicate to any person any information made known to them by reason of their 

official position which has not been made public except in the course of their 

duties or by authorization of the Secretary-General. This obligation doe~ not cease 

upon separation from the Secretariat. 

W Regarding the question of waiver see also section 31 below. 

I ... 
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(f) Duration of immunity 

35. In an internal memorandum prepared by the Office of Legal Affairs in 1952, 

consideration was given to the question whether the immunity from legal process of 

a United Nations official in respect of official acts survived after the 

termination of his functions. Unlike section 12, in relation to representatives, 

section 18 of the General Convention is not specific on the point. The opinion was 

expressed that, on the functional basis of the immunities of both diplomats and 

official~, international officials should be immune in respect of official acts 

after ceasing to be officials. In the course of preparing the Specialized Agencies 

Convention, paragraph 22 of the Rapporteur's Final Report on the work of Sub­

Committee 7 to the Sixth Committee, declared: 

"In connexion with Section 19 (a) which (following the General Convent:i.on) 
prescribes that officials shall be immune from legal process in respect 
of words spoken or written and all acts performed by them in their 
official capacity, it was ·agreed that, to fulfil the purpose of the 
provision (namely that officials should pursue their official duties, 
feeling collfident that they are protected from all personal liability 
in regard thereto before municipal "tribunals unless immuni t;r is waived), 
it was necessary that this immunity should continue after the officials 
had ceased to be officials. It was thought, further, that this 
interpretation in fact followed from the wording of the Section as a 
whole and it was pointed out that paragraph (6), dealing with exemption 
from official salaries from taxation, required a similar interpretation 
if it was to receive its proper effect." 

36. The conclusion reached in the memorandum was that the immuni-cy survived by 

virtue of Article 105 of the Charter, the functional analogy between United Nations 

officials and diplomatic representatives, and th(; relationship between the General 

and Specialized Agencies Conventions. 
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24, Exemption from taxation 9f salaries and emoluments 

37. A number of questions have arisen during the history of the United Nations 

involving the interpretation of the tax laws of various Member States in the light 

of the circumstances affecting individual United Nations officials. Since it would 

not be practical to give a complete account of all such cases which often turned on 

the particular facts and provisions involved, the present section is divided under 

the following headings which deal with some of the topics which have arisen most 

frequently with respect to the immunity of officials from taxation. 

(a) General; Tax Equalization Fund; 

(b) Position in the United States; 

(c) Position in Switzerland; 

(d) Locally recruited staff; 

(e) National taxation in respect of United Nations Pension Benefits; 

Estate or Succession Duties. 

(a) General; Tax Equalization Fund 

38. Section 18 of the General Convention :provides that 

"Officials of the United Nations shall: 

"(b) Be exempt from taxation on the salaries and emoluments 
paid to them by the United Nations." 

The United Nations has interpreted this provision as requiring exemption to be given 

in respect of all forms of national taxation ( e .g ·, social security contributions' 

as well as income tax) levied on salaries and emoluments received from the 

Organization. 

39, In resolution 239 (III) C of 18 November 1948, the General Assembly requeSt ed 

that: 

tion on Privileges and Immunities 
"Members which have not acceded to the Conven . t . th reservations as to 
of the United Nations or which have accede~ to ~e ;~lative or other, to 
its section 18 (b), take the necessary act7~:d Na~ions from national income 
exempt their nationals, employed by ~he Uni luments paid to them by the 
taxation with respect to their salaries and em~ lief from double taxation 
United Nations, or in any other manner to gran re 
to such nationals." 
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-4o. With a few exceptions, of which the United States is the most notable, all 

Member States have either acceded to the General Convention or taken the necessary 

action to exempt from national taxation the official income of their nationals 

employed by the United Nations. The inequality nevertheless produced where one or 

more States do not grant exemption from national taxation led the General Assembly 

to adopt resolution 13 (I) of 13 February 1946. in which the General Assembly 

resolved that: 

"Pending the necessary action being taken by Members to exempt from 
national taxation salaries and allowances paid out of the budget of 
the Organization, the Secretary-General is authorized to reimburse 
staff members who are required to pay taxation on salaries and wages 
received from the Organization." 

In resolution 239 (III) D, the General Assembly authorized the Secretary-General to 

reimburse the members of the staff for national income taxes paid by them in 

respect of salaries received during 1949, and in subsequent years the Assembly has 

continued this authority, although by budgetary action rather than by resolution. 

The Assembly also directed the Secretary-General, by paragraph 2 of 

resolution 239 (III) B, not to include in any future personnel contracts a provision 

undertaking to reimburse national income taxes. Accordingly, reimbursements of 

taxes required to be paid by staff on their official salaries was ma.de only from 

year to year. 

41. In the hope of encouraging legislative measures for the relief of double 

taxation on official salaries, the General Assembly imposed a direct assessment on 

United Nations staff members comparable to national income taxes; the relevant 

text is contained in resolution 239 (III) as amended by resolution 359 (IV), The 

revenue derived from this staff assessment plan was applied as an appropriation-in­

aid of the budget. 

42, This scheme still left the principle of equality among Member States 

unachieved. As the Secretary-General, on the instructions of the General Assembly, 

reported: 

"A Member State which has not granted either tax exemption or relief 
from double taxation to its nationals who are staff members benefits 
twice: first from national taxes and levies on such nationals, and 
secondly from the income derived from the Staff Assessment Plan, On 

/ ... 
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the other hand, a Member State which has granted tax exemption or relief 
from double taxation to its nationals who are staff members shoulders an 
additional burden in contributing to the budget appropriation for 
reimbursement of national income tax levied by· other Member State. 11 y 

43. The General Assembly accordingly adopted resolutions 973 (X) and 1099 (XI), 

establishing a tax equalization fund in which revenue from the staff assessment plan 

is now credited in sub-accounts for each Member State as·a credit against, and in 

the. proportion of, its annual contribution to the budget. Where any staff members 

are subject both to staff assessment and to national (including local and state) 

income taxation in respect of their official salaries, the Secretary-General is 

authorized to refund to them out of the staff assessment collected from them, the 

amount of the income taxes on their United Nations income. There is then charged 

against the credit of the Member State taxing them all amounts refunded such staff, 

by wo.y of double taxation relief in respect of national imcome taxes. Thus, 

in effect, the Member State taxing the official United Nations income of any of the 

staff of the Organization sees its annual contribution to the Organization increase 

(or, at least, fail of a reduction) in the amount of the taxes so assessed. · The 

United Nations has not yet been able to devise a method of ensuring tax equalization 

in the case of programmes financed by voluntary contributions however. 

44. Except in the case where special agreements have been negotiated, the benefits 

of section 18 (b) are confined to the "categories of officials" referred to in 

section 17 of the General Convention. Thus amongst these excluded from the 

exemption given in section 18 (b) are independent contractors, technical assistance 

fellowship holders and teachers and student receiving fees or cash grants in 

connexion with UNICEF training projects, as well as locally recruited staff 

e~ployed at hourly rates. 

(b) Position in the United States 

45. The United States has not acceded to the General Convention, nor has it adopted 

l~gislation granting exemp~ion from taxation to its nationals in respect of 

salaries and emoluments received from the United Nations. This question constituted, 

y Report of the Secretary-General on the use of income derived from the Staff 
Assessment Plan (A/c.5/584), para. 9. 
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indeed, one of the main reasons why the United States declined to accede to the 

General Convention. The Report of the Senate Cammi ttee on Foreign Relations stated: 

"The main issue raised in the committee hearings with respect to the 
general convention on privileges and immunities centred about section 18 (b) 
which provides that officials of the United Nations shall be immune from 
taxation on the salaries and emoluments paid to them by the United Nations. 
The committee recognize that certain inequalities in t:tie stilary scales 
within the United Nations would inevitably result if tbz nationals of 
different states employed as members of the Secretariat are subjected to widely 
divergent rat.:;s of taxation by their own govern:nents. This might lead 
to difficult problems of morale within the Secretariat. On the other 
hand, the committee considered it undesirable to create within the United 
States a group of nationals not subject to the normal responsibilities of 
citizenship. Even though American members of the Secretariat have 
obligations to the United nations, they still retain their citizenship 
and they derive many benefits from the United States. As such, the 
committee members believe they should be called upon to contribute in the 
fonn of taxes to the work of our Government as other American citizens. 

"Whiie the con:mittee agreed that there could be no objection to any 
arrangement which might be mad.e within the United Nations Secretariat to 
equalize the tax burden imposed upon staff members, it was believed that 
the United States should reserve its position with respect to section 18 (b) 
relating to tax inmi.unity. The committee recommends that the terms of 
the resolution be revised accordingly."?./ 

46. It was chiefly owing to United States policy with respect to tax exemption 

that the General Assembly came to adopt the staff assessment scheme described in 

sub-section (a) above, and also to authorize the Secretary-General to reimburse to 

United States citizens the amount of the income taxes which they pay on their 

United Nations salaries and emoluments. As regards this reimbursement, staff members 

subject to federal, state or local income tax are informed by the Secretariat 

administration that the reimbursement is not represented as equ'.valent to exemption 

from taxation on United Nations earnings. In calculating the actual amount of 

reimbursement, the Organization applies the available income-splitting benefit, 

personal exemptions and optional standard deduction to the United Nations salary 

as if there were no outside income. In certain limited circumstances additional 

benefits available are left to be applied _to actual outside income, as, for instance, 

Corr.mittee on Foreign Relations, United Nations Senate, Report No. 559, 
80th Congress, First session, pp. 6-7. 

/ ... 
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itemized deductions over and above the amount of the optional standard deductions. 

Where, however, a United States citizen established to ·the satisfaction of his 

District Director of Internal Revenue that he has been a bona fide resident abroad 

for an uninterr-upted period which includes an entire taxable year, he may exclude 

his foreign earnings (within specified limits) for the entire period during which 

he has been a bona fide resident abroad; his unearned income is thus taxable at the 

lower rate. The same result obtains in the case of presence in a foreign country 

or countries during at least 510 full days in any period of eighteen consecutive 

months. Under United Nations reimbursement procedures, the staff member is under 

an obligation to co-operate in lawfully minimizing his taxes, including seeking the 

exemption of a bona fide resident abroad, where applicable. 

47. It may be noted that officials who are United States citizens and serving in 

the United States are required to pay social security contributions in accordance 

with Public Law 86-778, approved 13 September 196o. Under the provisions of that 

Law United States citizens are taxed on earnings received from the United Nations 

as if they are self-employed. The United Nations did not formerly reimburse staff 

members from the tax equalization found in respect of the social security 

contributions which were paid.~ In 1966, however, the General Assembly approvedY 

the reimbursement to the staff members concerned of the difference between the 

social security tax each staff member is required to pay as a United Nations 

employee and the amount he would have had to pay as the employee of a taxable 

employer. This approval, which was concurred in by the United States Government, 

came into effect on 1 January 1967 and covers reimbursements in respect of 1966 and 

subsequent years. 

(c) Position in Switzerland 

48. Under Swiss law responsibility for taxation is divided between the Federation, 

the cantons and the various communes; liability to taxation therefore depends in 

p~rt on where the official lives. 

'±.I 

See the decision of the United Nations Administrative Tribunal in Davidson v. 
the Secretary-General, Judgement No. 88, 3 October 1963. 

At its 1501st plenary meeting on 20 December 1966, the General Assembly took 
note of the relevant decision of the Fifth Committee contained in paragraph 35 
of its report. Official Records of the General Assembl 'l'went -First Session, 
Annexes, agenda item 81, document A 5. 
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49. All officials, including those of Swiss nationality, are exempt from federal, 

cantonal and communal taxes on the salary and indemnities they received from the 

United Nations, including lump sum pa:yments received from tbe Unit~d Nations Pension 

Fund. As regards i;eyments received from non-United Nations sources, officials 

(other than Swiss nationals) may claim exemption from taxes on personal property 

(biens mobiliers) including tax on capital (l'impot sur la fortune), other than 

taxes on Swiss shares. Dividend withholding tax· (l'impot federal anticipe) is levied 

on dividends and interest received from savings accounts and bonds. However 

reimbursement of the amount withheld may be claimed from the tax administration, 

There is no exemption from taxes on real property or on income derived from such 

property, nor from indirect taxes in general (e.g., on insurance premiums or radio 

and television licenses), whether levied by federal, ccntonal or communal 

authorities. In addition to the above, officials of grade P.2 and above are not 

required to pay a fee for a driving license and are not subject to automobile tax. 

50. In the canton of Geneva, non-Swiss staff members with taxable income have the 

choice between a special rate of taxation (article 32 ter of the loi genevoise sur 

les contributions publiques), with no deductions allowed for dependants, or the 

application of the normal system of taxation, which takes into account the salary 

paid by the United Nations but allows deductions to be made. 

51. Officials of Swiss nationality are exe~pt from social security contributions 

(Assurance Vieillesse et Survivants) if they are full participants in the United 

Nations Pension Funci, and 1·rom coni;ributions to the unemployment fund ( caisse 

dtassurance contre le chomage). 

(d) Locally recruited starr1/ 

52. A number of States have sought to tax the salaries of their citizens who are 

employed by the United Nations and stationed in the home country. In so far as 

these officials, though locally recruited, haye not been assigned to hourly rates, 

the United Nations has protested against such attempt on the grounds that the 

officials concerned were exempt from taxation in respect to their United Nations 

1/ Other than United States or Swiss nationals who are dealt with in the two 
preceding sub-sections. 

I ... 
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salary and emoluments by virtue of the terms of resolution 76 (I) and of the 

General Convention. In a letter sent to the representative of one such State in 

1964, the matter was summarized as follows: 

" ••• The position of your Gover,m.nent is at variance with the 
consistent practice of all Member.States which have acceded to the 
General Convention without rcs3rvation as to its provision on income 
tax exemption and with tha~ of all other States which, though not a 
Member of the United Nations, or a Member of the United Nations but not 
a party to the Convention, have undertaken to apply·the Con~ntion. 
All these Governments have invariably recognized that·staff,members of 
the United Nations, including those who are their own nationals, are· 
entitled to the same. income tax exemptions as accorded non-nationals. 
Among the eighty-six St.ates Members of the United Nations wbtch have 
acceded to the Convention, only four States have made a reservation at 
the time of accession so u.s -'::o deny income tax exemption tO o:ffi'cials, 
whether internationally o:t lor~.::i.lly recruited, of the Uniteq.·Nat~ons .. who 
are her own nationals; -t!1eGe s·~ates are: Canada, Laos, Mexico and Turkey. 
But even among.these reserving States, only Turkey has actually required 
their nationals. on the ·ula.t':' of the United Nations office in her 
territory to pay inco~e t~x. Laos has waived the tax; Mexico has· not 
so far actually collec.tcd. the tDx and is at present considering 
administrative measures where:,? collection will be 1indefinitely 
deferred t; while no practical difficulty° h'ls arisen-·in Canada, the 
United Nations baving r.o 0f~:: .~ 0 L 0 th~'~ :::::.;:,::;.-y. 

"Of the Member States which have not. ·acceded to the Convention, 
all those which parti.cipate in the Technic~l Assistance or Special 
Fund programme have, as has· 1onr country, by uniform standard agreements 
with the United Nations assumed a legal obligation to apply the Convention 
insofar as concerned those proe;rsI!wles. Among the handful of countries 
which have neither acceded to the Convention nor otherwise undertaken 
to apply the Convention sj_ncc they do not partake in Technical Assistance 
or the Special Fund, only the Uni·i;ed States of America is host to a 
United Nations office. kid th:.: United States has co-operated with the 
United Nations in esta.bli.shing the Tax Equali-zation Fund, through which 
she returns to the Unitef'. IhG~.ons practically all the income tax she 
.collected from her national:J on the staff of the United Nations . Your 
country, should she persist in her present position, would be the sole 
country which has, by ag:.::ecments with the United Nations, assumed a 
legal obligation to acccrd incoJe tax exemption to United Nations 
officials irresp·~c+.ive of r.9.tfonali ty but refused to do so. 

"We have taken pc.:!.ns to e~~:rlai n these arrangements in order to 
show that immunity from incorr,e ta.·~ation on United Nations salaries and 
emoluments for officials of tl1r::: united Nations, irrespective of 
nat1o·na11 ty or rank, is a uell-established principle steadfastly adhered 
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to by the Organization and that it has in fact been universally 
recognized or indirectly applied. This immunity is granted United 
Nations officials, as are other privileges and immunities provided for 
in the Convention, 'in the interests of the United Nations and not for 
the personal benefit of the individuals thezteelves 1 , to quote section 20 
of the Convention. Thus, if your Government, in concert with all other 
States, recognizes the immunity from income taxation of its nationals 
on the staff of the United Nations, it would do so in the interest of 
the Organization and not for the benefit of those nationals as 
individuals." 

S}, In a case which arose later in 1964, the Member State concerned sought to 

tax nationals, residents and clerical staff regardless of nationality, In a 

letter to the Permanent Representative, the Legal Counsel described the position 

as follows: 

" ••. According to information from the United Nations Technical 
Assistance Board Representative, the tax authorities of your country 
have taken the position that members of the staff in the office of the 
Representative who are nationals or residents are not entitled to 
exemption from taxation on their United Nations salaries. They have 
also taken the position that the immunity does not extend to clerical 
staff regardless of nationality. The tax authorities recognize that 
under Section 18 (b) of the Convention on the Privileges and Immunities 
of the United Nations officials shall ••• (b) be exempt from taxation on 
the salaries and emoluments paid to them by the United Nations, They, 
however, expressed doubts that nationals and r~sidents of your country, 
or clerical staff stationed there, could be considered as 'officials 
of the United Nations'. The question having been referred to me, I 
should like to submit for your consideration the correct legal position. 

"The Convention on the Privileges and Immunities of the United 
Nations provides for a procedure for the definition of the term 'officials 
of the United Nations', and, by the definition established by that 
procedure, no distinction is maintained among the staff members of the 
United Nations as to nationality or residence. All members of the 
staff of the United Nations, with the exception of those who are 
recruited locally and are assigned to hourly rates are officials of 
the United Nationsand enjoy the same privileges and immunities provided 
in the Convention, including the right to exemption from income 
taxation." 

54. After citing section 17 of the General Convention and resolution 76 (I) and 

referring to the list of staff members sent to each Member Government each year, 

the letter continued: 

I ... 
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"From the above,· it will be seen that, under the decision of the 
General Assembly taken in pursuance of the Convention on the Privileges 
and Immunities of the United Nations, all staff .members in the Office 
of the Representative of t~e United Nations Technical Assistance Board 
in your country, irrespective of nationality or residence, are in the 
status of rofficials of the United Nations' and; as such, are entitled 
to all privileges and immunities appertaining to such officials. The 
only exception to this ntle is in the case of staff members twho are 
recruited locally and ari: assigned to hourly rates. 1 None of the staff 
mcmb~rs in the said office of the Representative fulfil these conditions, 
the c:lerical staff not being asstgned to hourly rates. All of them, 
therefore, a.re entitled to income tax emimption, including those who are 
nationals or rcsic1ent3. 11 

55, Following representations by the United. Nations, the tax autl.orities of the 

States concerned have, in the majority of cases, given appropriate recognition to 

the immunity from taxatic~ provided under the terms of the General Convention. 

Where cuch recognition has not been given, the United Na'tions has where possible 

applied the provisions of the tax equalization fund so as to reduce that country's 

credit in the fund by the amount of any reimbursement made by the United Nations 

to the staff member concerned. 

( e) National taxation in n?spect of United Nations pension benefits; 
estate or succession duties 

56. Whsreas section 18 (b) o:;: the Genern.l Convention provides that United Nations 

officials shall be exempt from taxation on the salaries and emoluments paid to them 

by the United Nations, no express provision was made to cover the payment of 

pension benefits. When the Convention was being prepared during.,the first part of 

the first session of the Gener.al Assembly, the question was briefly considered by 

the Sub-Committee on Privileges and Immunities. The second report (A/c.6/31) of 

the Sub-Committee contqins the following statement: 

"The Sub·-Committee on privileges and immunities examined another 
proposal submitted by the Advisory Group of Experts on administrative 
and budgetary matters, reade with a view to exempting·all members of the 
staff of the Organization from taxation on retirement.benefits and 
e;cempting their beneficiaries from taxation on death benefits, either in 
the form of a lump sum or benefits paid by the Organization tci widows 
and orphans. 

I .. . 
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"The Sub-Committee decided, without prejudice to this question 
being taken up and considered separately at a later stage, that a 
provision to this effect should not be included in the General 
Convention." 

No subsequent action was taken by the General Assembly to afford such exemption. 

Consequently the United Nations has not been in·a position to require Member States 

to grant exemption from national income tax on pensions received from the United 

Nations Joint Staff Pension Fund, Many countries do not, however, tax United 

Nations pensions. It may also be noted that the Headquarters Agreement for the 

United Nations Industrial Development Organization provides expressly in 

section 27 (d) that the officials of the organization shall be accorded, 

"Exemption from taxation in respect of the salaries, emoluments, 
indemnities and pensions paid to them by the UNIOO for services past 
or present or in connexion with their services with the UNID0. 11 §j 

57. As regards estate and succession duties, in 1963 the Office of Legal Affairs 

advised the secretariat of the Technical Assistance Board as follows: 

"It has been the usual position that the estates of international 
organizations' staff are taxable in accordance with general rules of 
private international law· and the p·rovisions of any Convention for th~ 
Avoidance of Double Taxation on Estates which may exis·t between the country 
of duty station and the country of nationality or permanent residence of 
the staff member. While the fact of such taxability may cause an 
additional administrative burden to the estate of a staff member and 
even on occasion involve unfortunate delays, the financial position 
of the heirs is not ordinarily affected in any significant degree. 
Legislation or a convention commonly provides for taxation of the whole 
estate in the country of settled residence, with taxation in oiher 
countries of so much of the decedent's property as is situated within 
the taxi.ng jurisdiction, the principal taxing State then giving some form 
of deduction or credit for estate duties paid abroad." 

58. In Switzerland no succession duties or taxes on gifts are payable if the 

deceased or donor is an official, other than a Swiss national, above the rank of 

an Associate Officer (P.2). In such cases the deceased is not considered as 

domiciled de jure in Switzerland. Officials of below the rank of Associate Officer 

or who are of S~iss nationality are obliged to pay succession duties or taxes on 

gifts or property they receive. All officials are obliged to pay duties or taxes 

in respect of property received from a person legally domiciled in Switzerland, 

§./ United Nations Industrial Development Organization, UJ/B/6/Add,l, 3 April 1967· 
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59. Under section 18 (c) United Nations officia_ls are declared "immune from 

national service obligatiohsll. Four Member States- have made. reservations or 

declarations regard{ng the application of this provisio_n when accedinz to the 

GeP-eral Convention. Laos and Thailand declared that their nationals should not be 

e:x2mpt from national service obligations by virtue·· of. their employment as United 

Nations officials. In the case of Mexico, the grant of privileges and immunities 

to United Nations officials who are of Mexican nationality and exercising their 

functions in Mexican territory is confined to . certain provisions of section 18, not , 

including section 18 (c). Turkey acceded to .the Convention subject to the following 

reservation: 

"The deferment, during service with the Uni:ted Nations, of the secnnd period 
of military service of Turkish nationals who occupy posts with the said 
Organization, will be arranged in accordance with the procedures provided 
in _Military Law No. 1111, account being taken of· their position as reserve 
officers ·Or private soldiers, provided that they complete their previous 
military service as required under Article 6 of the above-mentioned law, 
as reserve officers or private soldiers." 

6o. Under appendix C to the United Nations Staff Rules, entitled "Provisional 

Arrangements relatin_g to Military Service", detailed provision has been made for 

cases in which staff members perform military service, with the consent of the 

Secretary-General. The appendix is reproduced below. 

"(a) In accordance with section 18 (c) of the Convention on Privileges 
and Immunities of the United Nations, staff members who are nationals.of 
those Member States which have acceded to that Convention shall be timmune 
from national service obligations'in the armed services of the country of 
their nationality. 

"(b) Any requests to Governments which·have not acceded to the 
Convention to defer or exempt staff members from military service by 
reason of their employment with the United Nations shall be made by. the 
Secretary-General c;nd not by the staff member concerned. 

"(c) Staff members who have completed one year of satisfactory 
probationary service or who have a Permanent or Regular Appointment, niay, 
if called by a Member Government for military. service, whether for training 
or active duty, be placed on special leave without pay for .the duration of 
their required military ser:vice. Other staff __ mE>.mbers, if called for 
military service, shall.be separated from the Secretariat according to the 
terms of their appo~ntm~nts. 
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"(d) A staff member called for military service. who is. .placed 
on special leave without pay shall have the terms of his appointment 
maintained as they were'on the last day of service before he went on 
leave without pay. His re-employment in the Secretariat shall be 
guaranteed, subject only to the normal rules governing necessary 
reductions in force or abolition of posts. 

"(e) In the interpretation of Rule 105.2 _(b), the period of .special 
leave without pay for military service shall be counted for the purpose 
of establishing seniority. 

"(f) A staff member on special leave without pay for military 
service shall be required to advise the Secretary-General within 90 
days after his release from military service if he wiuhes to be restored 
to active duty with the Secretariat. He shall also be required to submit 
a certificate of completion of military service. 

"(g) If a staff member, after the period of required military 
service, elects _to continue such service or if he fails to obtain a 
certified release therefrom, the Secretary-General will determine on 
the merits'of the particular case whether further-special leave without 
iay will be granted, and whether re-employment rights shall be maintained, 

"(h) If the staff member's absence on special leave without pay 
appears likely to last six months or more, United Nations will pay, if 
so requested, for transporting the staff member's wife and dependent 
children to his place of entitlement and for their return travel after tre 
staff member's return ·to active duty-with the -Secretariat, provided that 
the expenses involved will be counted as travel expenses related to the 
next home leave entitlement of the staff member. 

"(i) The Secretary-General shall not continue his contribution to 
the Joint st~ff Pension Fund on behalf of the staff member during the 
staff member's absence on special leave without p~y for military service, 

"(j) The provisions of Rule 106.4 relating to illness, accident 
or ieath attributable to the performance of official duties on behalf of 
the United Nations shall not be applicable during periods of.military 
service. 

"(k) The Secretary-General may, if the circumstances of the military 
service appear to warrant it, credit the staff member's period on 
special leave without pay for military service in fixing the salary 
step upon the staff member's return to active duty with the Secretariat. 

"(1) The Secretary-General may apply such of the foregoing provisions 
as he deems appropriate in the case of a staff member who with the advance 
approval of the Secretary-General volunteers for military service or 
requests a waiver of his immunity under Section 18 (c) of the Convention 
on Privileges and Immunities of the United Nations." 

I ... 
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61. :en. t'.qe _C!3;S:e of. p~ates. wbicl-l h~ve acceded to<the Gerlera~ Convention, relatively 

feiidi~f'.icu.l:ties. have-; occurred reg~;din~. th~'. applicat~on of se'ction 1-9 (c) •. It j s 

be1.ieved_ that, scarc~l_y;. any Governments which are parties .to .that instrument have 

r::., .. acsted the Secretary-General tci permit of:fi~i~ls 6:r the national! ty in question 

to pcrfo:.--m nat;icnal service: . United Nations of'fici~ls_ of. a_ ce_rtain nationality h~ve 

be,:m required to apply for a. rel.e:;.se from military res.erve service,. tog~ther with 

cc.·tain other. offici~l., formalitie_s, such ·as· exit perinit, _and income· tax clearance, 

before leaving t.he country after spending· their>home leave there. The Uni te-d 

Ne:r,lons h:is· sought to obtnin .the vmiver o; simplification of thes~ requirements in 

re.Jpcct of officials. 

62. Seve1·3.l States have sought· to a~ply military service provis.:fons. to locally 

rcc':a..·ut ted o:ffi.cials of United Nations subsidiary •orgo.ns. Apart from a few. isolated 

CC.SP.S it is oeJ.ievecl tlnt such local employees have not· i:n· -:f~Ct been· called upon to 

per-:rorr:i full niili tary service. 

63. In 1962 a ste.ff me::nbcr informed the Office of Legal Affairs that when he 

left his 'home- country in 1957, on recruitment by the United Nations to serve as an 

off5.cial at Eendq_U:artern; he had been required to furnish two guarantees, each of 

approxiirR.t.ely $1,200; one was to' ensure his eventual return to the country and the 

othe!' US."', to ensure tha.t he would eventually fulfil his military service 

oblie:;:itions. '::!he Office of Legal Affairs gave the opinion that the first guarantee 

V:'[18 a restrict:i.on on i:.he move:tlent and exclusively international character of an 

officin). of -ch~:JJ-.ii ted Nationc .which was inconsistent with the authority of the 

8e:crcta:r.~r-Ucnc:r.J.l: tinder Articles 97 ~ 100 end 107 of the Charter, to appoint, 
.. · i rnh s cond gua ... antee was declared 

dF'!)loy c....r.d cUrect the st::i.ff of the Orgam.zat on, J. e .e ... . 

inCOI.'.1~::ttible with section 18 (c) as constituting a form of national service 

o-;.,1io>.J~ion. 

61 . , t become· p9.rties to_ the General· Convention, 
~. As re3arC:.s · States which ,1e.ve no . . 

. h S,, 1 ti ve Service Regulations, as 
under Exec,.1ti ve Order· No. 10292 amending t e e ec · .. . 

· · ·. · l ·1· dmi tted other :than for 
ari.ended by Executive Order No. 10659, a ma e a ien a . 

. . . . t uired to register for military 
per,n3.nen-~ residci'.lce in the United States is no req 

a United Nat_,ions offici_al or a member of the 
:ierv-ic::! provided, inte::..· alia, he is 

family of an official, 

/ ... 
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65. In the case of Switzerland, special provision was made in the Annex to the 

Agreement with Switzerland concerning officials of Swiss nationality. The Annex 

provides that the Secretary-General will communicate to the Swiss Federal Council 

a list of officials of Swiss nationality liable for m1li tary service; that the 

Secretary-General and the Council will agree upon the list of such officials who 

shall be granted dispensation in view of the office which they hold; and that, if 

other officials of Swiss nationality are called up, the Secretariat may ask for 

postponement or some other appropriate measure. In practice the preparation of a 

list has been dispensed with; cases are now treated separately as they arise. 

Swiss nationals are frequently called for short periods of two or three weeks of 

military service. In some instances the United Nations has successfully requested 

a determent. In one case, involving a Swiss official of dire~tor rank, a general 

deferment ( conge pour ll~tranger) was req11ested. 

66. The Swiss authorities have contended that, under Swiss law, a military tax is 

payable by officials of Swiss nationality in lieu of military service. The 

following extract from a letter sent by the Office of Legal Affairs in 1958, in 

answer to a query raised by a specialized agency, broadly summarizes the United 

Nations position in regard to this tax. After referring to the provisions of the 

annex, the letter continued: 

" ••• The Swiss Government thereafter took the position that the tax in lieu 
of military service was payable by any Swiss national enjoying this exemption 
on the grounds that the Federal Constitution (Article 18) itself not only 
provides for universal military service but also requires the Confederation 
to prescribe a uniform tax on exemption from military service. The United 
Nations seems to some extent to have acceded to this position after 
discussions late in 1947. Apart from the constitutional basis for the tax, 
there is an argument in favour of the Swiss position in that the federal 
law on the tax on exemption from military service (28 June 1878, as amended) 
treats the tax as one by way of 'compensationt for the non-performance of 
military service more or less regardless of the reason of the non-fulfilment. 
Thus, neither unavoidable absence or residence abroad nor even medical 
disqualification appears to confer any exemption from the tax and, apart 
from a few very narrow classes of exemption, the tax seems to be levied 
on the mere fact of non-performance of military service without consideratior 
of the reasons. 

"Accordingly, the Swiss authorities are understood to have continued 
to assess the tax against United Nations officials exempted from service. 
The United Nations, however, does not reimburse the officials so taxed. 
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This is on the grounds that the reimbursement authority of the Secretary­
General extends .only to income taxes, and the military exemption tax is 
not properly an income tax. It is assessed on a compound basis, .only one 
element of which is calculated on income, and this is not, in our opinion, 
sufficient to: characterize it as au income tax for reimbursement purposes. 
The tax consists of a personal tax of 6 francs plus a supplementary tax 
of 1.5 per cent on income and 1.5 per mill on net worth and expectancy. 

"The above is the position as we know it and to the best of our 
knowledge does not differ in the case of the Specialized Agencies, a number 
of whom have the same provision in their agreements with Switzerland as 
that cited in the Ann~x mentioned- above." 
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26. Immunity from immigration restrictions and alien registration 

67. Officials of·the United Nations, together with their spouses and d~pendent 

relatives, are declared immune "from immigration restrictions and alien 

registration" in section 18 (d) of the General Convention. A similar provision 1s 
'· 

contained in many of the international agreements concluded by the United Nations 

dealing with the privileges and immunities of the Organization and its officials.!/ 

It may be noted that a number of countries issue special identity cards for United 

Nations personnel ·serving in their territory. 

(a) Practice in respect of countries other than the United States 

68. In Geneva, the names of all United Nations officials and their dependents 

living with them (together with the names of minors studying abroad) are 

communicated to the 11 Controle de 11Habitant". United Nations officials and their 

dependents (provided the latter are not working in Switzerland) receive from the 

Federal Political Department an identity card, called a carte de legitimation, the 

colour of which varies according to the rank of the official. Other members of 

the family of the staff member do not receive a carte de legitimation but their 

passport is stamped "dispense du pennis de sejour", provided they do not work in 

Switzerland. 

69. Two special cases which have occurred regarding residence visas or truces may 

be noted. In 1961, the authorities of a Member State sought to impose the"~ 

de residence" on all locally recruited United Nations staff members serving in the 

country. Although the Technical Assistance Board Regional Representative protested 

against this imposition to the Foreign Ministry, the Ministry declined to change 

its position. In a memorandum to the TP.chnical Assistance Board administration, 

the Office of Legal Affairs expressed the view of the United Nations as follows: 

"The purpose of section 18 (d) of the Convention is of course to ensure 
the freedom of the officials of the United Nations to enter and reside in 
any country for the exercise of their functions in connexion with the 
Organization. The imposition of an alien immigration fe~ would appear to 
dercgate from such freedom, by making the residence of United Nations officials 

Y See e.g., Section 15 (d) of the Agreement with Switzerland, section. 17 (c), 
ECAFE Agreement, section 11 (f), ECA Agreement. 

I ... 
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in the countr,; in fact dependent upon the payment of a tax on aliens. 
The 'taxe de 'residence' may thus be considered to be of the nature of 
an 'imniigrati.on. res·:trict_ion t, the imposition of which is inconsistent 
with the letter and spirit of the Convention. l•'urthermore, the tax 
in question disc:r.imi.nates against officials in tlle · couutry concerned 
as. co~pared to ofi':i cia:ls_ in other States which do not impose such a tax. 
:i-.n .su_ch circumstanc~s the Organization may feel obliged to reimburse 
the officials concerned ii.1 that State, the tax thus becoming, in fact, 
one upon the United J\Tat::t_ons i belf in a manner wh:tch would not accord 
with the letter and spiriJu of the Convention ..• 11

• 

70, Th~ ~econd case concP.::-n~d 11police .residence a or 11 re .. entry11 visas. The 

following let'ter; which ii'c.s sent by the Legal Counsel to the Permanent Representative 

of the State concerned in 1.963; sets out the facts. 

11Jt appears tblii:- the local authorities have taken the position that 
otaff Di.embers of foreign nationality who remain more than three months are 
re:;_11i11 cd· to obta'in a ionJ. of ·v'Jsa frO!ll the police and, furthermore, are . 
required to pay a fee.•, ':.11l:ts viso. is variously referred to as a 'residence 
visa t or·· 1 re-entry' v::. sa·~: · Its text states that the alien can re-enter the 
country as often as he lfkes during a specific period. Repeated inquiries 
as to the no.t'.lre of the visa ii'.1 question· elicit the fact that; foreign staff 
members w!1.o are now beiug required; three months after entry, to obtain 
the visa, did riot l\.ave to have o.n entry visa when they first entered the 
country to take· up-- their duties there. No visa lms indeed required for 
entering the country. It thus seems obvious tbat the visa that is now 
requir8d, arter a sojourn of three months, is one for the purpose of 
staying or residing in the country and not for entering it. Inasmuch as 
its possession is a requisite to sojourn in the country, the visa in question 
is therefore in the n3ture of a residence permit, or a.s it is often referred 
to, a •residence visa:, 

"Insofar e.s it concerns the United Nations, the mere requirement that 
a staff raember assigned to your country must possess a visa or a residence 
pcrmi t in order. to st:-w ili tl,,_at host country is in its elf unobjectionable, 
so long au such vis9. or per:nit is no more than a friendly formality and 
is granted without chare;2 o::: restriction. On the other hand, the fee 
levied for the v:1.sa. npp81.rs to constltute a restriction on the right of 
the affected Uni tea. No.tions s·taff members to remain there for the 
independent exercise of t.hei~· functions ;i_n connexion with the ~nited 
Nations. In our considered \·ie,:r, its imposition would consequently appear 
to be inconsistl.n"C vfrch 3ecti.on 18 (d) of' the Convention on the Privileges 
and Irrr:nuni 1:ies of the Un:'. ·cea Nations, which section provides: 'Officials 
of' the Uni tcd N:i.tior..s .shaJ l . . • ( d) be immune, . together with their spouses 
and relatives dependent on them from immigration restrictions •.• 1 So far 
as I am aware, no other St.ate requires United Nations officials to pay any 
f'ee as a condj_ tion fo:r· remaining in its territory when on the official 
busir.=ss of its Organization," 

I ... 
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Tbe authorities in question eubsequently agreed to grant all United Nations 

officials exet1:ption from the fee required for the special visa concerned. 

71. On a number of occasions States Parties to the General Convention have taken 

action:, which have affected the employment of United Nations officials. On one 

such occasion, in 1956, a Member Stcite declined to renew the residence visa of a 

staff member on the grouna tl-)at it was not necenf:.'.).ry that the .post be filled by an 

"international 11 official but could be occupied by a locally recruited official. 

Th~ Secretary-General protested against this meas1tre, and requested its 

recons:i.de:rG.t:i.cn. The lett.e:· oi' the Secretary··General included the following 

pa::rnag~: 

" It i::; be:y.:md qu<::;stio,1 that ;:my c".evice 'by which a Member Government 
intcr,oscd its unilr:..te::co.:t. decision as to the continuance in a United 
Nat-Lens post ol ·an ~.r.ternatior..3.l official "oultl be in express contradiction 
to Articles 100 and 101 of· tne Char',:er. Likewise, the right of a Member 
Goveri.ur.e~;t to :place itc visa on the national passport or the United Nations 
l('.if.Gez-p.sser of a 10.2:.ibc:r oz th~ staff docs no,..; entail the exercise of 
ar..y power of c'1..ecision as t0 th0 acc(ptabili ty of the international official; 
the right of enter-ing to take up a })Ost of duty, and the right to remain 
at th3.t post for as J.()~6 as 'the responsible .<1.uthority considers necessary, 
are fully estn.blishc.d c:,· t,b2 r.hn7tc:-:- and under Section 18 (d) and 24 and 25 
of the Co1:.vention 0;1 the Pri vilee;es nnd J)mmni ties of the United Nations • • ·" 

(b ',· p .,_. racu1ce in respect o,f_~he_¥nited States 

72. United I:ations practice conc8:r-:r'.ng the exemption from immigration restrictions 

and alien registr9.+.ion of '})ersons ( oth2r than represen-~ati ves of States) required 

to uttcnd United Nv:tions Hc.,dq11er~ers on 0fficiul busir,ess, is chiefly governed by 

the terr::is of articJ.e rv cf the Hcc.c.quartcrs Agreement and of the pertinent United 

Stutes legislation. 

73, Article r:, secticn 11, of the Headquarters Agreement provides that United 

Ste.tcs uutbori ti.es sl'i1:1.ll not :i.mpose any impediments to the tra.nsi t to or from the 

Hc::.c.quart~rs Districtof any persons having business there (including, in the case 

of offici-1.ls, ·chci.r !'D.IDilie::,) }J Under section 12, the provisions of section 11 

are d8cme1 ap?licable irr~spective of the relations between the Goverrnnents of the 

pc::-3ons r-::fer.red to in see:;;5.on 11 and the Government of the United States, 

SP.ctions 13 and 14 p;.""Ovic'ie: 

g/ Q,1ections relE.cing tot.he right of "transit are also considered in 
section 35 belo·,r. 
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"Secti6n 1,~. (a) Laws and regulations .in force in the United States 
regarding the entry of aliens shall no'i:; be ·applied in such n:anner as 
to interfere with the privileges referred to in Section 11. When visas 
are required for persons referred to in that section, they shall be 
granted without charge and as promptly as possible. 

"(b) Law~; and regulatiOns in ,forc~,in the United States regarding 
the residence of aliens shall not be applied in such manner as to interfere 
with the privileges referred to in Section.11 and, specifically, shall not 
be applied in such manner as to require any such person to leave the United 
States on account of any activities performed by him in his official 
capacity. In case of abuse of such pl'ivileges of residence by any such 
person in activities in the United States outside his official capacity, 
it is understood that the pr~.vileges referred to in Section 11 shall not 
be construed to grant him exemption from the laws and regulations of the 
United States regarding the continued residence of aliens, provided that: 

"(1) No proceedings shall be instituted under such laws or 
regulations to require any such person to leave the United States 
exc~pt with the prior approval of the Secretary of State of the 
United States. Such approval shall be given only after consultation 
with the appropriate Member in the case of a representative of a 
Member (or a member of his family) or with the Secretary-General 
or the principal executive officer of the appropriate specialized 
agency in the case of any other person referred to in Section 11; 

"{2) A representative of the Member concerned, the Secretary-General 
or the principal executive officer of the appropriate specialized 
agency, as the case may be, shall have the right to appear in any 
such proceedings on behalf of the person against whom they are 
i "'sti tuted; 

"(3) Persons who are entitled to diplomatic privileges and immunities 
under Section 15 or under the General Convention shall not be required 
to leave the United States otheniise than in accordance with the 
customary procedure applicable to diplomatic envoys accredited to 
the United States. 

" ( c) This section does not p:.:-event: the requirement of reasonable evidence 
to establish that persons claimi::ig the rights granted by Section 11 come 
within the classes described in that section, or the reasonable application 
of quarantine and public health regulations. 

"(d) Except as provid~d above in this section and in the General 
Convention, the United States retains full control and authority over the 
entry of persons or property into the territory of the United States and 
the conditions under which persons may remaiL or reside there. 

I .• . 
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"(e) The Secretary-General shall, at the :;:equest of the appropriate 
American authorities, enter into discussions with such authorities, with 
a view to making arrangements for registering the arrival and departure 
of persons who h.ave been granted visas valid only for trans1 t to and from 
the headquarters district and sojourn therein and in its. immediate vicinity. 

"(f) !J:he Unj_ted Nations shall, subjer.t to the foregoing provisions of 
this section, have the exclusive right to authortze or prohibit entry of 
persons and property into the headquarters district and to prescribe the 
conditions under which persons may remain or reside there. 

"Section 14. The se·creta.ry-General and the appropriate American authorities 
ahall, at the request of either of them, consult, as to methods of 
facili ta.ting ent1·ance into the United States, a.nd the use of' available means 
of transportatj_on, by persons coming from abroad who wish to visit the 
headquart~rs district and do not enjoy the rights referred to in this 
Article." 

74. Following the enactment of the United States Immigration and Naturalization 

Act of 1952, the United States Representative forwarded to the Secretary-General 

a copy of a letter from the United States·Attorney-General to the Secretary of 

State concerning the legal effect to be given to the execution, by United Nations 

staff members amongst others, of waivers under section 247 of the Immigration and 

Nationality Act of 1952. It was stated that this opinion was addressed in part to 

the riues·;;ions which had been raised by the Secretary-General in earlier 

correspondence. Extracts from the opinion.2./ are given below. 

" ••• Under section 247, the Attorney General is required to adjust the 
status of an a).ien lawfully ad.mi tted for permanent residence, and thereby 
enjoying im~igrant status, to that of a nonimmigrant in one of three 
specified classes under section 101 (a) of the Act (roughly, accredited 
foreign gove:rnment officjal, representative to or official of an 
international organization, or treaty trader), if the alien at the time of 
entry or therea:::'ter acquirP.s an occupational status which, were he seeking 
admission to t:ic United States, would entitle him to a non-immigrant status 
in one of the thi::-ee cJasses. The Attorney General's order of adjustment 
ter:i.1ir.ates '::h, alien I s immigrant status. 

11Howev2r, ~s p::covided in section 247 (b), the alien may avoid the 
lorn of and retain his immigrant status, even though he is in one of the 

2,/ See also the opinion of 5 January 1954, cited in United Nations Legislative 
Series, Lerisl~tive ~exts and Treaty Provisions concerning the Legal Status, 
Privileges and Imrrunities of International Organizations, vol. I, P· 150, 
where the United States Attorney-General held that a waiver under 
section 247 (b) did not apply to rights derived from treaties. 

I ... 



A/CN.4/L.ll8/Add.l 
English 
Page 2CJ7 

three classes of occupations, if he files with the Attorney General a written 
waiver· of 'all rights, privileges, exemptions, and immunities ~nder any law or 
any exe~~~ive order' which would otherwise accrue to him because of his 
occupational :tatus. The Attorney General's regulations (Title 8 Part 247 
effective December 24, 1952, 17 F.R. 11520) and the prescribed waiver ' 
(Form I-508) follow the quoted language of the statute; and the general 
qu~stion is, what are the rights, privileges, exemptions and immunities 
surrendered by the immigrant alien who is in one of the three occupational 
classes arid files a waiver? More specifically, as Ambassador Lodge's inquiry 
indicates, the chief concern, in the case of international organizations like .. 
the United Nations, is the effect of such waivers on the immunity of officials 
of the organization from legal process relating to acts performed by them in 
their official ·capacity, and the immunity of employees from income taxation on 
salaries paid by the organization, 

"The Congress in drafting section 247, and in the legislative history of 
the Immigration and Nationality Act, made no attempt to list the rights, 
privileges, exemptions, and immunities it had in mind. However, it did leave 
in the legislative history, an indication of the kind o'f rights and privileges 
it felt should be and would be waived by the immigrant alien employed by an 
international organization or a foreign diplomatic mission if.he wished to 
retain both his immigrant status and his occupation. .Based upon the_se 
references, we are in a position to offer some general advice on the effect of 
a waiver under section 247 (b), but must leave to future administrative or 
judicial rulings the precjse effect of individual waivers in the variety of 
situations that may arise. 

"The bill which became the Immigratio:..1 and Nationality Act (H.R. 5678, 
82nd Cong.) was one of a number introduced as the result of an investigation 
and study of the entire immigration and naturalization system by the Senate 
Committee on the Judiciary, pursuant to Senate Resolution 137 of the 80th 
Congress. In its report on the investigation made to the 81st Congress, the 
Committee considered the status of the various classes of nonimmigrants and 
made five recommendations for changes in the immigration laws relating to 
accredited officials of foreign governments and representatives and officials 
of international organizations. These recommendations, it stated, would not 
'in its opinion jeopardize the conduction (sic) of the foreign relations of the 
United States'. s. Report 151~, 81st Cong., page 523. The ~ifth of these 
recommenQations read as follows: 

1·5. It is also recommended that provision be made for the adjustment 
of the status of a lawfully admitted permanent alien resident to that of a 
nonimmigrant admitted under the foreign government official or 
international-organiza~ion category where the alien acquires an 
occupational status which would entitle him to such nonimmigrant status if 
he were applying for admission. The subcommittee recommends that since 
such persons acquire the wide privileges, exemptions and immunities 
applicable to such aliens under our laws, they should not have the 
privilege of acquiring citizenship while in that occupational status. 
s. Report 1515, 81st Cong., page 525. 

I ... 
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"This recoxnmer.dation might have been. carried out by including a 
provision of law depr;iving of their ircmigrant status immigrants who acquired 
the privilegi::s .• exe:rnvtions, and immunities attaching to the.ir occupations. 
Instead, the 82nd Cci'n'g:re·ss· took a less severe course and, in adotiting 
section 247, gave immigrants in those occupations a choice of retaining 
privileges end surrendering immigrant status or of waiving privileges and 
keeping j_mmigrnnt stc1-~u::;. 

"In so doing, both the House and Senate Committees said: 'In section 247, 
the Attorney Ge!1eral is Tec:_ui:r.ed to adjust the status of immigrants who, 
subsequent to entry, acquire an occupational status which would entitle' them 
to o r:.oni~:r1it:;r2nt statuR. . • This is intended to cover: the situation where 
aliens who h3ve entered 6S immigrants obtain employment with foreign diplomatic 
missions o~ 5.ntei:-national organizations or carry on the .activities of treaty 
traders. No::inally, they would be classified as nonimmigrants and because of 
the nature of their occupation,- would be entitled to certain privileges~ _ 
immunities end exemptions. The committee feels that it is undesirable to have 
such aliens cont::.nue in the status of lawful permanent residents and thereby 
become eligi'o}.e for citizenship, when, because of their occupational status 
they arc entitJ.ed to certain privileges, immunities, and exemptions which are 
inconsistent with an assumption of the responsibilities of citizenship under 
our laws. Such an adjustr:ient shall not be required if the alien executes an 
effective waiver of all rights, privileges, exemptions and immunities under 
any law o::- any Executive order whi\!h would otherwise accrue to him because of 
his occu!)atio'1al status.' H. Report 1965, 82nd Cong., pp. 63-64, s. Report 1137, 
82nd Co:-,~., :pnzc 26. (Underscoring supplied.) 

"In other wo::-ds, the concern was that the assertion of certain privileges 
and e;~emptjons r.y iffi'fil.grants, who were employed by international_ organizations 
and fo:rcig::i !!'::.Gs:.on::, but who entered this country ostensibly with the idea of 
becomi~g citizens, was inconsistent with their proposed assumption of the 
responsibilities of citj_zenship; accordingly, such privileges should not be 
available to th~m. At the same time, the Congress di~claimed any intention of 
jeopardizinc cc~d~ct. of the foreign relations of the United States (supra, 
S · Report 15].5; 81st Cong., page 523), which includes not jeopardizing the 
lawful activ:lti?., u1 t~.::. ir.ternational organizations and foreign missions 
located he.re: 1;;10 nora::tlly engage Americans as well as aliens to conduct their 
business. tn SO!:r.2 instaaces ou:c laws, granting the necessary protections and 
privileges f~~ :~~~e organizations and missions and their employees, draw no 
distinctions heb·cen Arr,erican and alien employees., treating all alike; in other 
cases, t~1-:- p:l·:l.\·:i._j~c;es granted are not available to Americans but only to the 
non-citizen e~::_:ilo::cF.:il. Hence it is clear that the Congrecs intended to deprive 
im:n::.grant a1i·a11::; employe.:1 in the international organizations and foreign missions 
of the privii.egcc and exemptions resulting from +he occupational status which 
would not be equally available to American citizens similarly situated. 
Conversely, it w~s not the intention of the Congress to require immigrants 
in these occt.~?c1tfons to .surrender privileges which American citizens similarly 
employed ,nay assert. Obviously, if American citizens may lawfully exercise 
such privileges, ~he pri..vileges would not appear to be inconsistent with the 
responsibilities of citizenship. 
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"The Congress might have discriminated entirely against immigrants in 
favour of citizens, but it did not do ao. On the contrary it sought, by 
the election offered under section 247, ~o place immigrants and citizens 
in the specified categories of employment on an equal footing by denying 
to immigrants special privileges, exemptions, and immunities not available 
to citizens similar~y employed. 

"For example, section 116 (h) of the J:nterr,Al Revenue Code, 26 u.s.c. 
116 (b}, exempts from federal income ta.;mtion the compensation of an 
employee of an interr,ational organization if the employee is not a citizen 
of the United States. Thus, under this section of the law, American citizen 
employees of international organizations do not enjoy exemption from federal 
income taxes. Hence: to the extent that the federal income tax exemptions 
of employees of an international organization rest upon section 116 (h) of 
the Internal Revenue Code, American citizen employees individually bear an 
obligation of citizenship ( the payment of taxes) which immigrant employees, 
who are potential citizens, heretofore had no need to bear as individuals 
(disregarding any equalization of pay that the employer organization may 
attempt to work out). Therefore, the tax exemptions under section 116 (h) 
claimable by an immigrant alien in one of the specified occupations is an 
exemption which he waives when he files the waiver under section 247 of 
the Immigration and :::;ra tior..ali ty Act. 

"A converse exariple, in the matter of legal process, is section 7 (b) 
of the International Organizations Immunities Act, 22 u.s.c. 288d, under 
which officers and ereployees of inteY::ir. ':ional organizations shall be immune 
from suit and legal process relatir..g to acts performed by them in their 
official capacity and falling within their functions as such officers or 
employees, subject to waiver of the immunity by the international 
organization. In the case of the United Nations, these privileges together 
with the others in the Act ber.ame effective pursuant to Executive 
Order No. 9698 of Feb:runry 19, 1946, 11 F,R. 1809. No distinction is made 
in the statute between citizen and non-citizen employees of the international 
organization. Hence it would appear that an immigrant alien employee of 
the United Nations who properly claims the immunity from suit and legal 
process for official nr.ts allowed under section 7 (b) asserts no greater 
privilege than would a.n American citizen F!:ployee similarly situated. 
Accordingly, the waiver of immunities under section 247 of the Immigration 
and Nationality Act by the immigrant employee of the United Nations would 
not appear to be a waiver of the im.~unity from suit and legal process to 
which section 7 (b) of the International Organizations Immunities Act 
entitles him. 

"Application of the fo:tegoi ng principles in interpreting waivers under 
section 247, on a case-by-case basis as different situations arise, should 
accomplish the objective la::.d down by the Congress. It should result in 
placing the employee of an international organization or foreign mission, 
who r.eppe~B to be an immigr~nt, in a position of parity with bis fellow 

I ... 
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American employee of the same organization by allowing the immigrant 
employee no greater privileges in connection with the employment than 
an American citizen similarly ~d. In maintaining his immigrant 
status and preparing for American citizenship, the immigrant employee 
of the international organization or foreign mission will not be asserting 
privileges which he could not obtain and assert were he an American 
citizen in the same employment. Wbatever rights remain and accrue to 
him as a result of the occupational status will be consistent with 
his 'assumption of the responsibilities of citizenship under our laws' •11 
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"~~co,rded the same privileges in respect of exchange facilities as are 
accorded to the officials of comparabJ.e ranks forming part of diplomatic 
mfssions to the Governments concerned." 

76. A similar provision is contained in section 15 (e) of the Agreement With 

Switzerland and in the ECAFE and ECA Agreements. In each of the latter two 

Agreements, however, an additional clause is provided similar to section 13 (g) of 

the ECLA Agreement, which grants 

"Freedom for officials of other than Chilean nationality to maintain 
within the territory of the Republic of Chile or elsewhere, foreign 
securities, foreign currency accounts and movable and immovable property, 
and on termination·of their employment by ECLA, the right to take their 
funds out of Chile, without any restrictions or limitations, in the 
currencies and in the amounts brought by them into Chile through 
authorized channels." 

77° A number of field offices reported difficulty in securing full implementation 

of this provision, in particular when officials sought to transfer their money 

into other currencies on completion of their assignment. In Gome instances, while 

imposing no restriction on the amount, the consent of the host authorities had to 

be obtained in order to convert local currency; ~n others limitations were placed 

on the total amount which might be transferred and an official permit was required. 

The procedures involved were frequently complex and lengthy. In a few cases it 

was said that there was no possibility to transfer local currency into that of 

the officialts own country or into freely convertible ~urrency. 

78. It may be noted that in two cases which arose and on the basis of the 

particular facts, section 18 (e) was interpreted as applying only vis-a-vis a 

State Party to the General Convention in respect of officials resident within its 

terri~ory. In the first of these cases in which the national Government of a 

Technical Assistance Board official froze the account which he maintained there, 

whilst stationed in another country, the Office of Legal Affairs stated that 

section 18 (e) was not generally deemed applicable as between an official and his 

national Government. Since the action was taken as part of a general measure and 

not aimed solely at the official, it was difficult to make representations to the 

I .. . 
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Government concerned. In a further case which occurred in 1964, the Office of 

Legal Affairs advised that, since section 18 {e) generally imposed an obligation on 

a State Party to the General Convention only in respect of officials resident there, 

no steps could be taken under that paragraph to request the removal of restrictions 

imposed on bank accounts maintained in one country by Technical Assistance Board 

officials stationed in another. The position would be different where accounts 

held by the United Nations itself were involved. 
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28. Repatriation facilities in time of international -crisis 

79- Section 18 (f) of the General Convention provides that United Nations officials 

shall 

"be given, together with their spouses and relatives dependent on them, 
the same repatriation facilities in time of international crisis as 
diplomatic envoys." 

It is believed that -:.he United I:a~ions has not on any occasion directly invoked 

this provision, or its equi valcnt-. in other agreements •. !/ United Nations officials 

have been evacuated from certain areas, however, both in the Congo, chiefly with 

the help of United Nations facilities and forces, and in the Middle East. 

Section 15 (f.) A~reement with Switzerland, sectior. 13 (a), ECLA Agreement, 
section 11 (e) ECAFE Agre(;lllent, section ii (h) ECA Agreement. 

I .. . 
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29. Importation of furniture and effeets 

So. Under section 18 of the General Convention, reflected in parallel provisions 

contained in the majority of host agreements, officials of the United Nations 

11 (g) Have the right to irrpo:i:-t free of duty their furniture and 
effects at the time of first taking up their post in the country in 
question. 11 

81. As regards the interpr8tation of the "effects" which may be imported free of 

duty, the United NatiouG has consistently maintained that these include an 

automobile. Th~ followin0 extract :::':-om a letter, sent to one of the specialized 

agencies in 1955; sets out the United Nations position. 

"We have consistently taken the position that the term 'effects' in the 
aforementioned section of the Convention includes automobiles and that a 
United Nations cfficial should, therefore, have the right to import his 
automobile free of customs duty at the time of first taking up his post, 
whether at United Nations Headquarters or at any other United Nations duty 
station. This par.Lion is cased upon logic and practical necessity. 
Under present-day conditions, the automobile has become so commonplace a 
possession ar.iong people in circumstances comparable to those of a United 
Nations official ~h:-.t, for such an official, it would no longer be 
considered a luxury but should be deemed to ~onstitute a reasonable part 
of his personal effects. Indeed, the possession of it may facilitate 
the performance of his functions, wherever he is stationed. 

nThi:c pos·i t:i.on of ours has been in accord with the practice of a 
nnmber of States and we are not aware of any instance where a contrary 
interpretation h~d been sust~ined or, at any rate, where a United Nations 
official had been required to pay customs duty for the importation of 
his automobile at the time of first taking up his post. The United 
States, which has not yet acceded to the Convention but has, under its 
I~ternational Organizations Irn:nunities Act, granted exemption from customs 
duties on 1bngg2.ge a,d ~ffects of alien officers and employees of 
international organizati0ns imported in connection with the arrival of 
the owner', has invariably extended that exemption to automobiles. 11 

82. The majority of countries place no restriction on the type of personal 

belongings which may be ir'.1ported duty free during the installation period• A 

minority require duty to be paid on certain articles (e.g., on consumer goods) or 

prohibit their importation altogether (e.g., firearms). 

83. As regards the length of time during which staff members may import their 

furniture and effects, the Le3al Counsel replied to an enquiry from a United Nations 

subsidiary organ in the following terms: 



A/CN.4/L.ll8/Add.l 
English 
Page 215 

"In the consistent practice of the Secretariat, the expression 'at the 
time Of first taking up their post in the country in question' in 
.section 18 (g) of the Convention ~n the Privileges and Immunities of the 

·General Convention has been interpreted as meaning during a reasonable 
period of time after the physical arrival of the official concerned. 
The l~ngth of time that is considered reasonable may well depend on the 
circumstances of each cRse, such as those arising.out of air travel 
which necessitates the separate transfer of effects by surface means, 
the great distances often involved and consequclntly the length of time 
surface transport enta~ls and, also, the inevitable changes in assignment 
of staff at the United. Nat~ .. ons from one country to another, frequently 
at short notice, involving at times problems of housing and installation 
and other prac~ical consiGerat~ons. Thus we have avoided laying down a 
hard and fast limit 0'.1 ~;h::: period of duty-f:·ee importation, but have 
consif\tently bnsed ot1.rse~_ves U:?o·,1 the rule of reasonableness. 11 

It w2s ctate~ that a period of thre2 mont~s would unquestionably be unreasonable. 

A considerable numb3:- of co•mt:ries either impose no time-limit on the period when 

personal belongings !:lay b::: impo]:·ted duty free or permit additional articles to be 

im~crted free of dut3' even afte~ tte period of first installation has elapsed, at 

lee: t in the C3.se of ce:..~·'.;&~-n cet.egories of officials (for example, UNDP resident 

representatives). 

84. Section 11 (j) of the ECA Agreement rrovides that officials may import their 

furniture and effects free of duty within twelve months of taking up their post in 

Ethiopia. Owing to cases where officials sought to import their furniture and 

effects after the expiry of this period (e.g., upon extension of a one-year 

contract), ECA has sometim3s fou~d it necessary to request the Ethiopian 

authorities to grant an extension beyond twelve months. In 1959 the Brazilian 

Minister of Finances published a circular granting officials of the United Nations 

and spec!alized agencies stationed in Brazil the same customs treatment as that 

afforded to members of diplomatic missions in Dr~zil. Officials of Brazilian 

nationality are also granted the right of duty-free importation of their furniture 

and effects on returning to B:-azil after two years or more service with the United 

:n:1tions. 

85. ·As regards the position in the United States, the entry free of duty and 

internal revenue tax of the baggage and effects of United Nations staff holding 

G-4 visas (i.e., those recruited internationally and who are not United States 

citizens) is governed by section 3 of the International Organizations.Immunities 

Act and section 10.30A of the Customs Regulations of 1943. These provisions are 

I •. . 
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interpreted and applied, on the basis of "reasonableness", broadly as described 

below. Baggage and effects may enter free only in connexion with the staff member I s 

own entry into the United States, which may be either upon recruitment, upon 

change of duty station, or following official travel, including home leave. In the 

case of entry upon recruitment or following a change of duty station, the staff 

member may be required to furnish a detailed listing of his effects and the contents 

of baggage. One automobile and a reasonable amount of alcoholic beverages may be 

imported free of duty. In other cases newly acquired effects (including alcoholic 

beverages) may be imported in reasonable amount provided they have been in the 

staff member's possession abroad, i.e., purchased or shipped from a country which 

was visited by the staff member. In addition one automobile may be imported free 

of duty provided it has been at least one year since the previous importation of an 

automobile. All articles imported, irrespective of the time of entry, must be 

intended for the bona fide personal or household use of the staff member and may 

not be imported as an accommodation to others or for sale or other commercial use. 

86. At the United Nations Office at Geneva the matter is governed in detail by 

the Reglement Douanier, adopted by the Federal Council on 23 April 1952; the 

privilege which is granted extends in some cases beyond that of the duty free 

importation solely of furniture and effects. Senior Qfficials assimilated to heads 

of diplomatic missions in Switzerland!/ have the right to import goods of any 

description from outside the country which are destined for their own use or that 

of their family without payment of duty. Officials of the rank immediately below 

thisg/ have the right to import furniture and effects on taking up the post and to 

import any other goods, other than furniture, at any time, provided these are 

solely for their own use or for that of their family, without payment of duty. 

Officials in these two categories are also entitled to purchase petrol, diesel oil 

and alcohol without payment of customs duty. Other officials have the right of 

auty-free importation of their furniture and effects at the time of taking up the 

post, together with foodstuffs and alcohol. Officials, other than those assimilated 

y This category comprises Under-Secretaries and above, together with a few 
officials of Director rank (D.2). See section 30 below. 

In effect, those holding Director (D.2), Principal Officer (D.1) and certain 
Senior Officer (P.5) posts. 
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to the heads of diplomatic mi-ssions, are not pe:rmi tted to dispose of the goods 

imported by them within a period of less than five years unless the duty has been 

paid. Swiss nationals have no customs privileges, other than those granted to all 

persons resident in Switzerland, by virtue of their United Nations employment. 

87. As regards the importation of cars into Switzerland the position in brief~/ is 
-

that officials granted diplomatic status have the right to import a car for their 

own use, duty-free, every three years. Any official, (even a Swiss national), may 

import a car upon taking up his duties in Geneva, however, provided he has owned 

the car for at ieast a year; in this case, the official receives the same treatment 

as an immigrant. Non-Swiss nationals may later import a new car, duty free, as 

United Nations officials. As regards the conditions under which vehicles may be 

disposed of, in the case of officials not granted diplomatic status a car imported 

duty free cannot be sold before five years without paying duty. If the official 

leaves before the five years are up, the amount of customs duty vari~s according to 

the length of time he has owned the car. 

1/ For details see Reglement Douanier, chap, x. 

/ ... 
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30. Diplomatic privileges and immuni ti·es of the Secretary-General and other 
senior officials 

880 Section 19 of the General Convention provides that: 

"In addition to the immunities and privileges specified in section 18, 
the Secretary-General and all Assistant Secretal'ies-General shall be 
accorded in respect of themselves, their spouses and minor children, the 
privileges and immunities, exc:nptions and facilities accorded to diplomatic 
envoys, in accordance with Inte:::-national law. 11 

89. This provision was repeated in section 16 of the Agreement with Switzerland. 

By a decision of 30 December 1947, '.:.he S,~iss Feder.11 Council further decided: 

11 
... quta partir du ler janvier 1948 les privileges et immunites acccirdes 

aux collaborateurs diplomatiques des chefs des missions accredites aupr~s 
a.e la Confederation suisse se:cont egalement accorde.s a certains 
fonctionnaires de rang eleve de 1rorrice europeen des Nations Unies. 

"En proportion de l1effectif actuel des fonctionnaires des Nations 
Unies a Geneve, le nombre des beneficiai~es de cette decision ne devra 
pas depasser trente-cinq. 

"Le directeur de 1 tQffice europeen des Nations Unies etablira une 
liste des fonctionnaires de rang elevc entrant en ligne de compte et 
la soumettra au departement politique. La meme procedure vaudra pour 
les designations ulterieures. 

"Les hauts fonctionnaires mis au benefice de la section 16 de 
l 1Arrangement provisoire du 19 avril 1946 ne seront pas compri8 dans cette 
liste, etant donne qu 1ils jouissent deja des memes privileges et immunites 
que les chefs de missions diplomatiques accredites aupres de la Confederation 
suisne." 

9(). The arrangements indicated in the above decision have been followed in respect 

of the staff of the Geneva Office, subject to an exchange of letters, dated 

5 and 11 April 1963, whereby section 16 of the 1946 Agreement was changed to read 

as follows: 

"Section 16. The Secretar•r-General and the Assistant Secretaries­
General and the officials assimilated to them, shall be accorded in respect 
of themselves, their spouses and minor children, the privileges and 
immunities, exemptions and facilities accorded to diplomatic envoys, in 
accordance uith international law and international usage. 

/ ... 
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"In addition, officials in the categories which are specified by 
the Secretary-General or by the person authorized by him, and which are 
agreed to by the Swiss Federal Council, shall be accorded the privileges 
and immunities, exemptions and facilities accorded to diplomatic agents 
who are not heads of mission. 11 

91. Section 15 of the ECLA A3reement provides: 

"The '}overnment shall accord to the Executive Secretary and other 
senior officials of ECL/1., recognized as such by the Ministry of Foreign 
Affairs, to the extent permitted under its constitutional precepts, 
the diplomatic immunities and privileges specified in Article 105, 
paragraph 2, of the United Nations Charter. 

11For this purpose, the said officials of ECLA shall be incorporated 
by the Ministry of Foreign Affairs into the appropriate diplomatic 
categories and shall enjoy the customs exemptions provided in Section 1901 
of the Customs Tariff." 

Section 19 of the ECAFE Agreement and section 13 of the ECA Agreement contain 

similar provisions. 

92, The staff of many of the missions sent by the United Nations have also been 

granted diplomatic privileges and immunities. Thus in the exchange of letters 

between the Secretary··General and the French and United Kingdom representa_:!;ives 

in 1950 regarding the privileges and immunities of the United Nations Commissioner 

in Libya, the Secretary-General wrote: 

11It is noted that the Convention on the Privileges and Immunities of 
the United Nations does not appear to contain any express provision 
specifically applicable to an office such as that of the Commissioner in 
Libya. Nevertheless, it is my considered opinion that, in view of the 
high office which the Commissioner in Libya holds as an agent of this 
Organization and of the important functions granted to him, it would be 
necessary for the independent exercise of these functions that the 
Commissioner .in Libya enjoy the privileges and. immunities, exemptions 
and facilities accorded to diplomatic envoys and which are accorded to 
the Secretary-General and the Assistant Secretaries-General of the 
United Nations under Section 19 of the Convention on the Privileges and 
Immunities of the United Nations." 

i:i'he French and United Kingdom Governments agreed to this request. 

93, In the case of the United Nations Commission for Indonesia, the Government of 

Indonesia granted the Principal Secretary and the members of the Secretariat t~ 

privileges and immunities accorded to members of the Diplomatic Corps of similar 

rank accredited in.Indonesia. 

I ... 
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9lJ., Other examples of ;:nissions in which diplomatic privileges and irnmuni ties were 

granted include the United Na'.~ions MiH+,ary Observer Group in Lebanon, the 

Subsjdie.ry Organ of the United 'Nations una.er the Charge of a Special Representative 

of the Secretary-General stationed i~1 ,'ford.an,; -:-,he o·ose:rva·:;ion Ol)eration along the 

Se.udi Arabia··Ye-:nen borde:·; and the Oni ted Nations Med.iator in Cyprus and his staff. 

In addition 13. numbe1 of thr~ :..~s_;_-i..:~L T::!p ... ·c:sc11-..,c:1tLVe3 of tbe United l\T1.tions 

Development Progrn.illme en.joy diplomatj_c pri vlleges and immunities, togethe::: with 

ce:rtaln members of t.heir t-J·caf'f ( e, 6 ., depu·cy l'esid.ei1i; representatives), under 

arrenger.ients m3.de ir:l. th the StcJ;e concerneJ. A_ simila:;,.· si·~uat·.I.or. exj sts as regards the 

s~;aff (usually the director and depu·ty directo:.:) of a number of Uni·ced Nations 

IrformQtion Centres. Jn Presiclen-t:ial DeC!ree No. 12991 of 10 June 1963, Lebanon 

granted diplomatic pri v ilcges and ir.m1uni. ties to 2.11 Directors and Assistant 

Directors of UNRWA. :..·esiding in LebanoP, and to all other United Nations officials 

in Lebanon with the ran!~ of Director or above. 

95, Following the e.boli tion of the title "Assistant Secretary-·General" and its 

replacement by "Under-Secretary", the Office of Le3al Affa:i.rs prepared an aide­

mfa:cire in 1959, re:'.:)roduced below, covering Uni t:::cl Nations practice under 

section 19 and its application tc offic:i.als having the rank of Under-Secretaries. 

* 

"l. Under Section 19 of the Co:1•rention on -~he Privileges and Immunities 
of the United N3.tions, 'th2 Seci:-eta:..·y-Gene:::.. al and the Assistant Secretaries­
General sh:=all be ar.corded in respect of ·t:he:mselves, their spouf'.es and 
minor child:cen, the p:.:-ivileges and immunitie:;, exemptions and facilities 
accorded to diplomatic envoys_, :in accordance with international law'. 
As a re:.::uH, oi' the re:orgc1nj_zation of' ·che Secretariat, carried out with the 
approval of thE: General Assembly (resoluti.on 886 (IX) of 17 December 1954 
adopted at the Hinth Se::;sion), ,:.h~ :·c.r.!: o:f' assistant secretaries-general, 
as well as that of principal dil·ec,:;ors, wc:s abolished and, instead, a 
single top le·.;-cl ir.::..111edic:L8~J ~1elcv the Sec.::..~~te.:c·:v-Gene:..·al was created of 
under-secretaries end. officinls having the sta !::us of under-secretaries·* 
This top level; as coni:!ei ved u~; the:: time, was to comprise under-secretaries, 
with or without de:-'.)artm::nts, l:::!-=i.ds of ,:)ffices, and depu,.;y ur.der-secretaries. 
At present, hoi-;ever, there are no de:;:lUty under-·secretaries. A current 
list of the actual po::;ts is appended hereto. '.l'he question now arises as 

The scheme! was first presented by the Secret3.ry .. General to the General 
Assembly a.t i·cs 2igh:.h session in J.953. S~B Report of the Secretary--General, 
A/2554, paragraphs 21 .. 21~, Offi.cial Records of the General Assembly, Eighth 
Session, Anne~es, J\genda item 1+~. It was :further elaborated in a Report, 
A/2Tjl, to the ninth session of the Gen'-!ral Assembly, Official Records, 
Agenda item 53; cee in p:irti.cular p1.:i:as. 13-14 and 28-32 of the Report. 
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to whether such top-level officials 9-re entitled to the same privileges 
and immunities as accorded, und2r Section 19 of the Convention, to 
assistant secretaries-general. 

"2. In the opinion of the Secretary-G2neral, the foregoing question should 
be ar:.swered in t:!e affirrnati ve. in other wora.s, officials having the 
status of under-secretaries should enjoy tbe privileges and immunities 
provided for under Section 19 of the Convention on the Privileges and 
Immunities of the United h3.t;ions. '.i':bis pos:;.tion was submitted By the 
Secretary-General in his Re:;_:iort to the General Assembly as a part of the 
scheme of the re-organization of the Secretariat. Paragraph 31 of the 
Report states: 

131. In precenting these new organizational arrangements, I have 
anticipated that tl1e officials having the status of Under-Secretaries will 
be accorded t!1e pri vilegen specified in section 19 of the C,onvention 
on the Privileges ai.1d Immunities of the United Nations. That section, 
in providing that the Secretary-General and all Assistant Secretaries­
General would be (;ranted the pri•rileges and immunities of diplomatic 
envoys, clearly contemplated that the highest level of officials 
immediately under the Secretary-General should be accorded the privileges 
appropriate to their functions. I trust that it will be found consistent 
with thP. intentions of that section that those who would now be the 
highest level of officials immediately under the Secretary-General 
should enjoy th~ privileges recognized as appropriate to that 
status ano to the ~esponsibility it carries.r,1-r.-

11No objection ;;as expressed to this view by the Fifth Cammi ttee or the 
Advisory Committee on Administrative and Budgetary Questions. Although 
the resolution adopted by ~he General Assembly does not specifically 
refer to the privileges and im:nunities aspect, it 'approves generally the 
measures adopted by the Secretary General 1 .-:HH:-

"3. The principle that the officials rnnking immediately below the executive 
head should be accorded diplon:atic privileges and immunities has indeed 
been applied to a nu:.nbcr o:.' specialized e.gcncies. This has been done, for 
instance, by extending the application of Section 21 of the standard 
clauses of the Convention '-'·1 the Fi·ivilcr;r.c µ.nd Immunities of the Specialized 
Agencies - a section corresponding to Section 19 of the Conv.ention on 
the Privileges and Jmuni t:.i.es of the Uni -ted Nations. Thus, with respect 
to the International Labour Orurnization, Anne:= I to the Specialized Agencies 
Convention provides: 

1'l1he pr:i.vilcges, iI":111ni tie:s, exemptions and facilities referred 
to in Section 21 of the st~ndard clauses shall also be accorded to 
any Deputy Director~G'encral of the Inte~national Labour Office and 
any Assistant DircctQr--General of the International Labour Office. 1 

(Paragraph 2 of Ar .. nex I,) 

A/2731, op. cit., para. 31. 
Resolution 886 (IX), 17 December 1954, para. 2. 
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Similar provisions in Annexes II and IV to the same Convention extend 
diplomatic privileges to 'any Deputy Directo:::--Genera1:·of, :respectively, 
the Food and Agriculture Organization and the United Nations Educational, 
Scientific and Cultural Organization (raragraph 3 of Annex II and pa~agraph 2 
of Annex IV). Similarly, the Second Revised Annex VII to the m:me r.onvention: 
approved by the Second Revised Annex VII to the same Convention: approved 
by the Tenth World Health Assembly in 1957 extends diplcr;;ntic privileges·to 
any Deputy Director-General I of the World HeaJ ti::1 Organization. -::--::-irn- It ID8Y be 
significant to note that the above-cited instruments h:we all be2n Accepted by 
a number of States, including the United Kingdo:11. 

"4. It is true that, under the re-organizatioa, officials ~t the level 
immediately below the Secretary-General are mo:::-:-::~ nt.h':ei·ot).3 than we:cc t:-:e 
assistant secretaries-general. It may be point2d ou~, ~imrev01·, that these 
officials all have far-reaching responsibility for the conrfoct of activities 
within their respective fields. In principle the delcgc:Uon 1:':rnm' the 
Secretary-General of administrative responsibility is as gre3t as, and their 
functions are no less than, in the case of the nssistant sec:·e+,a:·ies-.;eneraJ. 
before the re-organization. The fact is that che s::.ze; the ;:;c'.:lp,; of the 
responsibilities of the United Nations as a whole; and -che nurnb2r of p:~ogrammes 
(including semi-independent subsidiary organs, rn8jor reg:i.ornil corr.11isions, and 
the like) which the Organization has found necessary to establish, hcve ell 
greatly expanded since the adoption of this Conve;ntion ear~-Y in 1946. Thus, 
in the case of the heads of the subsidiary organs such as the Commander of the 
United Nations Emergency Force, the Executive Director of -the United J'.l!ations 
Children's Fund, the United Nations High Commissione1· for R~fugees and the 
Director of the United Nations Relief and Works Agency for ?alestine Refugees 
in the Near East, to name a few, it is obvious that the rnagnituJe and 
importance of their operations are such that the privileges anG immunities 
envisaged 1n Section 19 of the Convention may be said to be as neces_sariJ for the 
independent exercise of their functions as they were for the aLsistant 
secretaries-general. Indeed, their position and oeg~ec of responsibility are 
not dissimilar to that of' an executive head of a specializ2d agency accorded 
diplomatic status by Section 21 of the companion Convention. Finally, it may 
be noted that in another important respect the under-secrctnries occupy a­
station comparable to that of the former assistant c~cretarie·~-general and 
dissimilar to that of the regul11r Secretariat offj cioJ.&. Urilikc the lo.tte1~ they 
are not given permanent contracts looking t0ward c: caree:: service.· Not only 
are they selected on the personal judgement of the Secr2t:iry-Geacral but their 
appointments are of limited duration, designed to cc g-=nP.raJ1;,' co-tcrminous with 
the Secretary-General's own term of office. Thie e111phasizes the degree of their 
functional association with the chief administr2ti7~ offi~~~ of the 
Organization, with the reasonable implication that thei:::- diplor.,atic statue 
might be expected to be of a similar order. 

**** United Nations Treaty Series, Vol. 275, at page 300. 
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"5. ':'he next questio:1 then is: can the number pf officials enjoyihg the 
privileges and immunities of Section 19 of the Convention be reduced by 
granting such privileges and irumunities to some of the officials at the rank 
immediately below the Secretary-General, ~pd not to others at the same level? 
~his would involve~ discrimination as among officials of the same level and 
the question would ::i.r::i.s,c; Whrt. criteria arc to be used for differentiating 
mnong these officials? ':2hey; h~v:2 .been given the same status and votkd the 
same salary by the G2neral Aso~~bly. Any attempt at dividing them into 
classes, as it were, cou~.d aYi.; :.'ail te, le&d to invidious results. It is 
also to be noted that as a prc:.ctica:t matter it will be rare for any number 
of ·tnes·e off1ciC:1s to so~ou:m at any one time in any one country, other 
than at the sea·~ of the OrsanizatioD. 

"6. In :its tl1irtc~n years of r:!Xistence, there has been no case where the 
operation oi' Section l? .'.)f the C0t1vention on the Privileges and Immuni~ies 
oi.' the United iC:itions he.s given rise to difficulty with any Government. It 
:i.c tne!"efore ui tn a vie~, to J~te preservation of a principle consecrated 
in ·that S2ction rn:i:h:;r than to securing an~l short-range advantage, that the 
Secretary-General ll,.,_s :felt constrained to adhere to the position which he 
presented to the Genere.l As3crr.bly and vhich has not given rise to objection 
on tr..e par-i; of any H2mbcr State.~: 

The following is a list of the officials holding the rank of Under-Secretary: 

J::f'icials Holding th2 R:ink of Under··Secretc.ry at Uni t.ed Nations Headquarters 

f,dministrator, Un:i.tcd ?b:c.j_ons Develo.,,nent Pr.ograrune 

Associate AdministraJ.;or, United Nations Development Programme 

Co-Administrator, Uni te:;d nations Development Programme 

Commissioner for Technical Co-operation 

:U:ecu-!;i ve Director·, UI-:ICE:!F 

~::::ecutive Director, TJ,1i ted Nations Training and Research Institute 

Secretary-General's Special Representative to thP. Conference of the 

Eighteen-nation Commi-:~tee on Disarmament 

under-Secretary, Con-;ro~l:;:::-

iJnder-Secretary, Director of General Services 

Under-SP.cretary, Director of Personnel 

rynder-Secretary for Confer2nce Services 

·Jnder-Secretary for Economic 2.n'.i Socif',l Affairs 

ti:1der-Secretar~· for Geaer<'..l Assembly Affairs and Chef de Cabinet 

of the Secretary-General 

lJnder-Secretary for Intcr-A3ency Affairs 

/ ... 
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* 

Under-Secretary, Legal Counsel 

Under-Secretary for Political and Security Council Affairs 

Under-Secretary for Special Political Affairs* 

Under-Secretary for Special Political Affairs* 

Under-Secretary for Trusteeship and Non-Self-Governing Territories 

Officials Holding the Rank of Under-Secretary at Established Offices Elsewhere 

Commissioner-General, UNRWA 

Executive Secretary, ECA 

Executive Secretary, ECAFE 

Executive Secretary, ECE 

Executive Secretary, ECLA 

Executive Director, United Nations Industrial Development Organization 

Secretary-General, United Nations Conference on Trade and Development 

Under-Secretary, Director-General of the United Nations Office at Geneva 

United Nations High Commissioner fo~ Refugees 

Officials Holding the Rank of Under-Secretary in Charge of Missions or on 
Special Assignment 

Chief of Staff, UNTSO 

Chief Military Observer, UNMOGIP 

Commander, UNEF 

Commander, UNFICYP 

Special Representative of the Secretary-General in Cyprus 

United Nations Representative for India and Pakistan 

One of the Under-Secretaries for Special Political Affairs is also in charge 
of the Office of Public Information. 

/ ... 
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31. Waiver of the privileges and immunities of officialsY 

97. Section 20 of the General Convention provides as follows: 

IIPrivil~gE:?s. and immunities are granted to officials in the interests 
of the United-,Nations and not for the personal benefit of the individuals 
themselves. The Secretary-General shall h.ave the right and the duty to 
wai.ve the immunity pf any official in any case where in his opinion the 
immunity would impede the course of justice and can be waived without 
prejudice to the interests of the United Nations. In the case of the 
Secretary-General, the Security Council shall have the right to waive 
immunity.It 

No instance has arisen in which the Security Council has been requested to waive 

the immunity of the Secretary-Gen~ral. 

98. The position in respect of the waiver of the privileges and immunities of 

officials was summarized in the following internal memorandum, dated 

3 November 1964, prepared by the Office of Legal Affairs.Y 

y 

"With reference to the inquiry concerning section 18 (a) of the 
Convention on the Privileges and·Immunities of the United Nations, we 
should like to make the following comment: 

111. The immunity from legal process in respect. to o!ficial acts 
provided under section 18 (a) of the Convention applies ns-a-vis the 
home country of an official as well as vis-a-vis the country in which he 
· · · · t the determination of what 
is ~erving. Therefore, a ques~ionhprthior toh Secretary-General should 
jurisdiction may try the case is we er ~ 
waive the immunity of an official in a part~cular case . 

. · th t p ivileges and immunities "2 Section 20 of the Convention provides a r . · t f 
• · · · . t f the United Nations and no or 

are granted to officials in the interes O 

1 
The Secretary-General 

th 1 b . t f th · ndi vi duals themse ves · e persona enefi o e i . . of an official in any case 
has the right and duty to w~ive ~he immuni ~y d the course of justice 
where, in his opinion, the i~un=;-ty woul~ei~~~e;est of the United Nations. 
and can be waived without preJudice. to t decides that immunity 
If the Secretary-General, in a particular ~~s~; waived without prejudice 
would impede the course of ju~tic~ and ~~~ he will waive under this section. 
to the interests of the Organization, t 

. ·t·es in relation to United States 
On the waiver of privileges and immu)ni i The iss•ie of the waiver of 
immigrant status, see section 26 (b abov;;.cial acts is also considered 
the immunity of officials in respect of O i 
in section 23 above. 

United Nations Juridical Yearbook l964 , P• 
263

· 
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"3. Nonnally, in the case of automobile accidents, where a satisfactory 
settlement is not negotiated, a·waiver will be made with respect to the civil 
claim and a civil action can be tried in the country where the accident 
occurred or where the staff member may be located. . As an· alternative, 
arrangements could be made for arbitration under section 29 (b). Such 
arrangements under section 29 (b) are usually made on an ad hoc basis 
peniitting the choice of the most appropriate method for each case. In 
the paet there have been few crimtnal cases in which the question of waiver 
arose ar.d the SecretaTy-General's decision under section 20 has been 
taken in each case in the light of the particular circumstances." 

99. .:'.,.::ongst norc detailed aspects of United Nations practice in respect of waivers 

it may be noted that in 1955 the Office of Legal Affairs ad vi sea tba.t a decision of 

the Secretary-General would be required before a United Nations official could 

testify in connexion with any matter of United Nations concern; it was stated that 

an official might, however, te3tify as .to his name, title, job description and 

date of his appointment, without special waiver. In 1963 the Foreign Ministry of 
a Member State requested the waiver of the immunity of a member of the United 

Uations Field Service who was involved in a car accident whilst driving on official 

duty. The United Nations requested the Gcwernment to provide in support of its 

r('~ti.est, not a 11bare stateI!l.ent" of the fact _that an offence had been committed 

under the Penal Code, "but a moti·•rated statement of reasoning indicating the manner 

in_which the course of justice" might be impeded by the immunity, as well as anY 

other facts which might help the Secr~tary-General to determine whether or not the 

~aive~ could·be granted without prejudice to the interest of the United Nations. 
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32. Co-operation with ~he authorities .of.Member.States to facilitate 
the proper administ.ration of justice 

100. Section 21 of the General Convention provides that: 

"Th~ .United Nations shall co-operate at all times with the appropriate 
authorities of Members to facilitate the proper administration of justice 
secure the observance of police regulations and prevent the occurrence of

1 

any abuse in connection with the privileges, immunities and facilities 
mentioned in this Article." 

101. r;rhe United Nations has co-operated with national authorities on a number of 

occasions where it seemed appropriate for it to do so; some of these occasions 

concerned judicial actions brought against or concerning staff members, which have 

been considered above.I/ The obligation to ensure that justice was done has 

operated as a major consideration in all cases involving requests for the waiver 

of the immunity. of officials}/ The observance of police regulations and the 

prevention of abuse of any of the privileges granted to officials under article V, 

have been secur_ed chiefly through administrative means e.g., by means of the 

United Nations staff rules and administrative instructions. To a large extent, 

moreover, since the official ha.s enjoyed the privilege or immunity concerned only 

through the .intermediary of the United Nations, the Organization bas been able to 

control the manner and extent of the exercise of each privilege or immunity, and 

thereby prevent any abuse. 

See section 23 above. 

Ibid., and section 31 above. 
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CliAPTER V. PRIVIIEGIS AND IMI.t.iJNrl!l:E3 OF EXPERTS-ON MISSIONS. FOR 
THE· UNITED· 1wrIONo ft.l\ID OF PERSONS HAVING· OFFICIAi': ·oostm:ss wrm 

'IlIE UNITED NJI.TIONS 

33, Persons falling within the category of "experts on missions for the United 
Natiohs1

i 

1. Under article VI of the Gen"'i:-a.l convention certain immunities, broadly similar 

to those accorded to officials under article V, are. granted to 11Experts ( other than 

officials coming within the scope of article V) performing missions for the United 

Nations". 

2. United Nations actioa at the time of appointment is conclusive in determining 

whether or not a given person has been appointed as a staff member, so as to be 

subject to the United Nations staff rules and regulations and to enjoy the benefits 

of articie V of the Convention, or as an expert subject to different contractual 

conditions and falling under ~rticle VI of the Convention as regards privileges and 

immunities. As noted in sections 22 and 24 above, Governments have on occasions 

considered that technical assistance experts (who are employed as staff members) 

~ere to be classifi~d as exper:ts under article VI of the convention, and not 

therefore immune from taxation. In correspondence with a Member State in 1956, 
the Legal Counsel described the distinction between officials, falling under 

article V and experts who come under article VI as follows: 

" ••• Owing to the similarity of the terms, it is understandable that there 
should arise a tendency to regard Technical Assistance experts as experts 
within the meaning of Article VI of the Convention on Privileges and 
Imnrunities of the United Nations, or as experts referred to in Section 29 
and annexes 1, II, III, IV, and VII of the Convention on the Privileges and 
Immunities of the Specialized Agencies. The resemblance is, however, 
fortuitous, and the two cat"'n'O:ries are legally and administratively quite 
distinct. The tenns 'experts on missions for the United Nations' and 'experts 
serving on Committees or perfonning missions' for a Specialized Agency were 
intended to apply only to persons performing a mission for ·the United Nations 
or a Specialized Agency who, by reason of their status, are neither 
representatives of Governments nor officials of the Organization concerned 
but who, fo~ the independent exercise of their functions in connection with 
their respective Organizations, must enjoy certain privileges and immunities. 
An example of such 'experts on missions' would be members of certain commissions 
and committees of the United nations or of the Specialized Agencies who serve 
in their individual capacity and not 1as government ·representatives. Another 
example is the United Nations military observers at present serving in 
Palestine and Kashmir, whose salaries are paid by their own respec~ive 
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Governments and to whom the United Nations pa'\Ts only a ll 
d · t · · · rti 1 VI f th · · .., n a owance • In 

_a C?P_ ing A . c e .. o . e ~m.ted ~ations Convention, the General Assembly 
had in. mind peace IDJ.ssions in particular. It did not provide for the tax 
exe:mption of ~uch experts (though it 7onferred upon them a q_uasi-diplomatic 
statu$ not enJoyed by Secretariat offic~als), because they are commonly made 
':3'Vail1:tble or even seconded by qovermnents, or else ~re designated to serve 
in a special status del,iberately set ~part from Secretariat staff~ Therefore, 
:whether a pers_on is in the status of an 'official' or in that of an 'Expert 
on Mission' depends . on the .. nature of his contractual relations;. his terms 
of" service, wi.th the Organization concerned. · 

With. re~ard to Technical.Assistance experts engaged by the United Nations 
or by one of the Specialized Agencies, it is felt' that, to enable the 
Executive Head concerned to exercise the responsibilities vested in him in 
the implementation of the Expanded Programme.of Technical Assistance, it is 
necessary, as far as possible, to bring such experts under the authority of 
the Executive Head of the Organization with which they serve to a degree 
sim;i.la,r to staff members. Moreover, in view of the fact that such experts 
:perform functions essentially similar in nature to those of staff members, 
it is important that there be eq_uali ty of treatment between such· experts 
and members of the stafi' - as well as the intended equality of treatment, as 
among themselves, regardless of nationality. For these reasons, Technical 
Aefsistance experts·, with certain exceptions which will be explained in the next 
:paragraph, are subject to ol;)ligations .and accorded rights substantially the 
same as those of staf'f members. They subscribe to the same oath; they are 
similarly subject to the authority of and are responsible to their r~spective 
Executive Heads; and they receive a monthly salary, and this salary is 
subject to staff assessment (in Organizations in which such assessment is 
applied to the staff) in the same mann~r a~ other staff 1:1-embers. ~u~h ls 
e:>.-:perts are therefore designated as being in the categori~s. of offici~ . 
and are entitled to the privileges and immunities appertaining to ~fficials · 
The result is logical since all the policies motivating the adoption b~ tbe 

' t · Articles on officials General Assembly in the (k)nventions of the respec i ve . 
. 1 t th serving as Technical are thus seen to be equally applicab e o ose 

Assistance experts. 

t t d · the preceding paragraph, 
As an exception to the general rule s a e in d from time to time 

a small number of technical assistance experts are e:age H ad of the 
who are not brought under the authority of the ~:~ v~o :taff members 
Organization With which ~hey serv~ to a de~re~~~uat~ase render it unnecessary 
because 7ircumstances which vary 1n every in~~ considered as falling in t!1e 
or inadvisable to do so. Such experts are n th status of 'experts on 
categories of officials but rather as being in / rming missions' fo.r a 
missions for the United Nations' or 'experts per 

0

1 might be the case of an 
. be An examp e 

Specialized Agency, as the case may . • duction of a text book or a 
individual whose sole responsibility is t~~~r? nvolve engagement of the 
report for a fixed fee; another example mi • ~ a third party such as a 
services of an indi rtdual through contract ;

1 
actual relationship being 

university or research institution, the con_ r the one hand, and between 
· ti tution on · · 

between _the Executive He~d a~ the ins other. such individuals are 
the institution: and the individual on the 
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engaged under special contractual arrangements which neither confer on 
them the privileges of staff membership nor require of them the obligations 
of members of the staff. They do not subscribe to the oath of office; 
their remuneration is normally paid on the basis of a fixed fee which is 
not related to the international salary scale; and the extent of the 
authority of the Executive Head over such individuals and of their 
respcmsibility to him is na'rrow in scope and limited to the terms set forth 
in the contractual agreement under which they are engaged. Many of these 
Technical Assistance experts are engaged on relatively short-term 
uppointments although, in principle, it is not this fact which distinguishes 
them from staff members, since some staff members are also engaged on 
short terms .•. ". 

3. Examples of persons classified as "Experts on Missions for the United Nations" 

include UNTSO and l.001.0GIP military observers, who are military officers, loaned by 

GovernweLt, and officers serving on the United Nations Command (The Commander's 

Headqua~ters Staff) of UNEF and UNFICYP,l/ members of the Administrative Tribunal, 

of the Advisory Committee on Administrative and Budgetary Questions, of the 

International Civil Service Advisory Board, of the International Law Commission, 

of the Permanent Central Opium Board, and consultants. 

y UNEF Agreement, para. 25, and UNFICYP Agreement, para. 25, United Nations 
Treaty Series, vol. 492, p. 72. 
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United Nations" 

"Se:tion 22. Exper~s ( o~he:. than officials coming within the scope of 
Article V) performing missions for the United Nations shall be accorded 
such privileges and immunities as are necessary for the independent 
exercise of their functions during the period of their missions, 
including the time spett on iJurneys in connexion with their missions. 
In particular they shall be accorded: 

11 (a) Immunity from personal arrest or detention and from seizure 
of their personal baggage; 

"{b) In respect of words spoken or written and acts done by them in 
the course of the performance of their mission, immunity from legal process 
of:' every kind. This immunity from legal process shall continue to be 
accorded notwithstanding that the persons concerned are no longer 
employed on missions for the United Nations; 

" ( c) Inviolability for all papers ~d documents; 

"{d) For the purpose of their communications with the United Nati~ns, 
the right to use codes and to receive papers or correspondence by courier or 
in sealed bags; 

" ( e) The same facilities in respect of currency or exchange restrictions 
as are accorded to representatives of foreign governments on temporary 
official missions; 

" ( f) The same immunities and facilities in respect of their personal 
baggage as are accorded to diplomatic envoys. 

. . nted to experts in the "Section 23. Privileges and Immum.ties are gra f"t f th 
interests of the United Nations and not for the personal bene 1

. 
0 d e 

G ral shall have the right an 
individuals themselves. The Secretary- ene . se where in his 
the duty to waive the immunity of any expert 10 fany ~\e and it can be 
opinion the immunity would f,rrpede the course O ju: 1 d N t. 

5 
n 

waived ;ithout prejudice to the interests of the Unite a ion · 

In so far as the privileges and immunities listed are similar to those accorded 
5• . t. ·n respect of the latter may 
to of':ficials under article V, United Nations prac ice 

1 
art· 

1 
VI· it may 

f th provisions of ice ' 
be considered relevant to the interpretation ° e 

·mmurnity from personal arrest. The. 
d th t t · n an express 1 be note a exper s are give tt t · n however 

. h s attracted most a en io, , 
dif:f'erence between the two articles which a t. In tlle case 

. . granted from national taxa ion. 
is that in article VI no immunity is t from the United Nations 

· ly emolumen s 
of United Nations military observers, their on 
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are normally a per diem allowance which is regarded as a subsistence allowance 

during their period of duty. Members of the International Law Commission and of 

the Permanent Central Opium Board and Drug Supervisory Body, on the other hand, 

receive honoraria from the United Nations. The taxability of these payments is 

dependent on the appropriate national tax laws. 

6. When acceding to the General Convention in 1962, Mexico did so subject to the 

reservation that experts of Mexican nationality, exercising their functions in 

Mexico, should enjoy the privileges of section 22 (a), (b), (c), (d) and (f) 

res:,ecti vely, "on the understanding that the inviolability established in •••• 

Sect 1. 'ln 22, paragraph ( c) , shall be granted only for official papers and documents". 

7. It may be noted that in the ~ase of military observers certain privileges and 

immunities, additional to those contained in article VI, and necessary for the 

performance of their functions, such as freedom of movement across armistice 

demarcation lines, have been established by custom, under Security Council 

resolutions, and by direct intendment of Article 105 of the Charter. Lastly, 

although article VI contains no provision for the grant of privileges and 

immunities to the dependents of experts on mission, such dependents have in 

practice been accorded certain limited privileges. 
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35. Privileges and immunities of persons having official business with the 
United Nations 

8. In addition to United Nations officials and 11Experts on Missions for the 

United Nations", a remaining category of persons (other than the representatives 

of Member States) who may enjoy certain privileges and immunities are those having 

official business with the United Nations. Examples of persons falling within this 

category are those invited. to appear before United Nations bodies, whether in a 

representative capacity (e.g. on behalf of a non-governmental organization having 

consultative status) or as individuals able to supply information of interest to 

the United Nations body concerned, press representatives, and persons invited to 

participate in seminars or similar meetings held under United Nations auspices. 

The privileges and immunities of those attending United Nations proceedings in this 

way include all those necessary to enable them to perform the official·business 

concerned, as well as the right of transit and of access. 

9. A number of agreements contain provisions expressly granting such persons 

rights of transit to United Nations premises. Section 12 of the ECLA Agreement, 

for example, states that the Chilean authorities shall impose no impediment to 

transit to and fr~m the Headquarters of ECLA of persons invited to the Headquarters 

on official business, as certified by the Executive Secretary of the Commission. 

The ECLA. and ECAFE Agreements contain a similar provision• Section 17 of the ECLA 

Agreement further provides that persons invited on official business (other than 

·chose of Chilean nationality) shall enjoy the same privileges and immunities as are 

granted to officials under section 13 of the ECLA Agreement, with the exception 

of. the right to import furniture and effects free of duty. 
10. In the case of' the United States, the matter is chiefly regulated by Article r.v 
of .the Headquarters Agreement; in particular section 11 of that Article provides: 

"The federal, state or local authorities of the United Sdtiatteis tshaolfl .iot impose 
th h dquarters s r c ••• 

any impediments to transit to or from e :a ilm or other information 
(3) representatives of the press, or. of radi?, e! Nations (or by such a 
agencies, who have been accredited by the Unit ult tion with the United States, 
speciali~ed agency) in i 'tS discretion after c~~!tio:s recognized by the 
(4) re~resentatives of non-governmental organ d r Article 71 of the Charter, 
United Nations for the purpose of consultati~n und~strict by the United Nations 
or (5) other persons invited to the headquar ~rs The appropriate American 

d n official business• i or by such .specialize agency o t·on to such persons while n· 
atithori~ies ·shall afford any necessary pr~t~c 

1
This ·section does riot apply to 

transit to or from the headquarters distr~? ~ re to be dealt with as provi0 
general interruptions of transportation ;fict.:eness of generally applicable 
in Section 17, and does not impair th~ e 

0
;c m~ans of transportation• 

11 

laws and regulations as to the operation 
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: ll. The:application of the. provisions O:f' article IV to the· representatives O-f 

non-governmental orisanizations have .been the s;bject 'of extensive discussion 'both 

· in the. Economic. and So.cial Council _and ;i.n the General. Assembly!{ The first phase 

of the di.scussion c~ntred on the question_ of access to the United Nations 

He~dqua:rter1;1 of .representatives of. non-govermnental organizations in consultative 
'/ 

status for _the purpose. o.f .attenq_~,.,e -the, meet_ings of the General Assembly while 

their right o:f' access for the purpoS.e .of attending the sessions of the Economic 

and So~ial Council was no~ disputed. The discussion .resul.ted ·in the adoption by 

t;he General Assembly of resolution .6o6, .(VI), the operative part of which reads as 

follows: 

"L Authorizes the ·Secretary··General, upon the request of the Economic and 
Social Council or its . Committee on Non-Governmental Organizations;' -to make · 
arrangements to enable the representative designated by any non-governmental 
organiz13.tion having consultative status to .attend public meetings' ·of the 

.General Assembly whenever economic and social matters are discussed which are 
Within the competence o! the Council and of the Organization concerned; 

"2. Requests the Secretary-General to continue to give assistance to 
representatives of such non-govemme:ital organizations in facilitating transit 
td or from sessions of the General Assembly and its Conimi ttees." 

12. · The question of· th'e admission of representatives of non-governmental 

'organizations to United Nations Headquarters arose again when the United States, in 

· denying visas to certain representatives of non-governmental organizations, invoked 

section 6 of its Publ.ic Law 357, as assertedly constituting a reservation to the 

. Headquarters Agreement. Section 6 of Public Law 357 provides that: 

y. 

· "Nothing in the agreement shall be construed as in any way diminishing, 
. a9.rtdging, or weakening the right of the United States to safeguard its own 
security and completely to control the entrance of aliens into any territory 
of the.United States other 1;nan the headquarters district.· and the immediate 
vicinity, as to be defined and fixed in a· supplementary agr~ement between the 
Government of the United States -and the United Nations in pursuance of 
section 13 (3) (e) of the agreement, and such areas as it is reasonably 
necessary to traverse in-transit between the same and foreign countries. 
Moreover, nothing in section.14 of the agreement with respect ·of facilitating 
entrance into the United States by persons who wish to visit the· 'headquarters 

The following account is taken ·from the Repertory of Practice of United· Nations 
Organs, vol. V, PP• 343-4 and~, suppl~ No. 1, vol. II, p. 423, where 
detailed references may be found. 
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district and do not enjoy the. right of entry ;rovided,in S~ct:i.on 11 o/-;tl'ief( 
agreement shall be constraed to amend'. or suspend in' any' way the iimnigratiori' :, ' 
laws of the United Statea or to commit the Uni'ted State's· in, anyway ~to effect·/} 
any amend:r-;:=;nt or su::;p(:nsion of such _lavs. '.' · .; · ·· ·, · · ; ; ·· 

13. 'I'he Secret::::-.r-G~neral, having cond.ucte,.l a r-eries of negotiations with 

re,-:,1~esentativcz of the n:i tcd Sto.te3·, £1.l~)::d. ~tecl- a. IJ:C;g~r::.:!SS :ccport. to. tiie: Ec~ncimfc'.,\ 
' ', < I , ' '., :·> '~ 

am: Socia;t Council .in whic!1 he enumerated the :;.:-ig'.lts of _the United, Natio~s and t,~~.} 
Un:.ted States undE:;r the !!eadg_uarte;.~s Agref.'ment aG follows: · .·. ·' ,., 

(1) It he.ct been recogniz~'?d from the outset th9.",·, tJ:i.0 Hc2dqur.rtern Agreement sh6ui&,+ 
: ' ' ' -•·, \ ·, ' ' /, 

, ' ' \ ~ , i ' I 

not be perm tt,2a. to s8rve e.s a covc.r to cns.ble pcr;:;cr-::l in t:1e U:.i.i te;d States-eta i" 
• '. ' . ' I '-,, ·,, 

EmG'15 e i!l act::..vJ.tj_er out.side ti'.!'.'! scope of th0.:'.r ?nieial ·functions; 

(2) Su1:,Ject to tb; J?U11)occ of tne E'co.0.q_1.!arter;3 b13r~e;:!ent: t~e Uni:ted St.a~~s ·could: 
, _ ' • ,' , ,, ' { V, .' ;· } I,,,'.·,' , 

emn"i:; Yio:?.:) only :·or · tr::.ns:.:.JG to c:.=.d from t:;,1~ He:adquarters district and sojourn in.,_:-
' • .. • ' ' ' : ' '. ·--~- j ~ .;'' ,· ,. ·;. i' 

i tn imrr..~d:!. ,. te v:i.ci'.'1i :;y; it could :rr2.ke any reo.sonable dafini tion of the ,1~irnmediate\1 ·:;-·, 

v.:c:i.11i ty11 of t.:1~ HA2-~~-<;':U8::terE dir:trict., of' tne necr.i,::Gary routes ·of t:fa~f:li~):ani ·of 
. ; , ~. ,, - ' ;' ~ ., •: 

th<: ti~~ and. 1.:ep:1e:-::- o:f.' 0~::9iratio·,; oi' the ~rise. :::'-:iJ • .10':'1inc the~ con:rr:>lc·tion· of offj_cial'-_'\'~ 

business; a.n::1. it c:011:.d c2.rry out depor!~3.tio;_1 proe--:edin3s a{pinst pers'ons',-who ,ab~sed ',; 

the pri vilef:G~ of residence b:r eaguging in a:.cti iri ties i:n \he -United· States o~~s~de • 

th~ir oi'f:'.:cic.l c.:2.p:1ci +;:-,-; 
" , . "I~ , ' 

:i.n t:;.·2,1)s:~ t .to +;1'.) Hr:~,clq,1,e.r-ters distric·t~ "exclusi.-;ely o'n · 
- -,-'. I, -

cffie:i al .:)U:Jini:: ~'3 oi, or br;f v!'e tlie UnJ. ted K~tions !! , t::c. right_s o:C: the ,,Um tedSta~es : ' 

1-:e:r~ li-;;r·_tca. b~r t.i.1c n-~.:J·~_q_t·.nr,e:cs Agr<?c~!:e~i;. to tho.3e m:mtioncd. .. . . 
~ .... ' ..... ~, ' 

0:.1 l A·..:i.0• .• s·'.; :i..93~-; th~ ~;;c.-.10::n:i..:; £:\•.d. eoc5.fo.l (:cu£1cil. a-5 .. o:pted resolution 509 (XVI):i.n 

uhi~1 it n:.;tcJ t.r..e on:.: a::1 1-r.dttc1~ rq,o:ct.::, m7de "':J~r th-~· Sccrctary·~General a_nd 
ex .. ;c.::sr.~d ·d~~~ ho:r,o th?..t ':!ny _i0m::d.nir~g c:,_uection::i woula. he satisfactorily ,res~lved 

Kit!1in -!-;l1c j~ro,,..:r,io:,-=1 of th::? :r.~~'"'.J.c:::-.. :2.J:te::-s .f.l.gr8ement. 

14, ~!.1i"'C Q.UesJ;;io~ c:[' 'lt!CeGG 1!','f; re.ir,;ed a:'_'air.. at_ the ti:~:.:uty••first sessio~ ~f: the':, . 

Econo1.11ic a:i:,d Socia:!; 'Jounc-'i.l. A 1·eprcseat:1ti ·,e tesignatcd b:· · the World Federation 

of r::::..·2.a.~ U0:1~_0J •. 'J to c.ti:cnd that oes.3ion of t~e .Coun-::i.1 was :refused e.·visa by the - , 

Unitz:l; Gtz.tes c,uJ.;ho:di;ip,s. In the (;!o!:J.115.ttec on 1;on-Gover-:unental Organizations, it 

~-T:l:J a).l<=>g1~::i. tha~ FUC!l a~~tion on th!;! pa.rt of the Unitc:l State:J was central"~_ : , . -. ~he 

i!eac.q_:l:l.!"ters Agree:u'.ent. P.nd to the princi1>les laid dmm in the Secretary-G~ · 

report on the· rt,.bjec+,; rei'eren~e was, also made to rcs.oht~ion 509 (XVI). In 
~':! United s·;;atcr.: ~:<'!:r;,rescntative re9.intaincd that his Government was well,awarE:. 

- '~ 
' 
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the terms of the Headquarters Agreement and had applied them. However, the 

Agreement, in the form approved by the United States Senate, was open to different 

interpretations. He explained that the United States Government had refused the 

visa to the representative in ~uestion on the ground of the national security of 

the United States and j_nterests of the United Nations. The Secretary-General 

~8~uested consultations with the Uhited St~tes authorities in accordance with the 

ar·rangements agreed upon in 1953. It was announced to the Economic and Social 

Ccuncil on 3 May 1956 that, as a result of the consulta~ions, the United States 

had authorized the issue of a visa to the representative and that negotiations were 

continuing to est~blish an effective and expeditious procedure in similar cases. 

15. In 1953 the Legal Co-;insel was asked by the ?ourth Comroi ttee to give an 

opinion on the question of the right of transit to the Headquarters District in 

connexion with the possible appearance before the Committee of Mr. Henrique Galvao. 

'l'he opinion given is reproduced below. 

. "15 November 1963 
11
1. At its 1475th meeting, on 11 November 1963, the Fourth Connnittee 
requested an opinion as to the legal implications of the possible appearance 
before it of Mr. Hen~ique Galvao. 

'2. The Committee will wish to take into account the limited character of 
the legal status of an individual invited to the Headquarters for the purpose 
of appearing before a Committee of the General Assembly or other organ of 
the United Nations. 

1
), Section 11 of the Agreement between the United Nations and the United 
States of America regarding the Headquarters of the United Nations (General 
Assembly resolution 169 (II) provides that the fcderaJ, state or local 
authorities of the United States shall no·i., .i.;.u_pose any impediments to transit 
to or from the Headquarters district of (among other classes of persons) 
persons invited to the Headquarters district by the United Nations on official 
business. While such a person is in transit to or from the Headquarters 
district, the 2.pproprio.tc: Am2rir:::i.n authorities are required to accord him any 
necessary protection. 

"4. Apart from police protection, therefore, the obligations imposed on the 
bast Governrr.':!nt b:{ the Headquarters Agreement are limi tecl to assuring the 
right of access to '~he Hcaclquartcrs and an eventual ri1.;h t of departure. The 
Headquarters Agreement due:~ not confer any diplomatic status upon an individual 
invited because of his st::i.tus :::i.s such. He therefore cannot be said to be 
i';JJJJUne from suit or legal process during his sojourn in the United States and 
outside of tr.e HeadCJ_uartc:cs clistrict. 
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"5. Two other provisions of the Headquarters Agreement serve to reinforce the 
right of access to the Headquarters. Section 13 (a) ,specifies that the iaws 
and regulations in force in the United States regarding the er1try of aliens 
shall not be applied in such manner as to interfere with the pri viiege of 
transit to the Headquarters district. This provision, however, clearly 
assures ad.mission to the United States without conferring any other privilege 
or immunity during the sojourn. Similarly, section 13 (b) interposes certain 
limitations on the right of the host Government to require the departure of 
persons invited to the Headquarters district while they continue in-their 
official capacity; but this plainly relates to restrictions on the power of 
deportation and not, conversely, on a duty to bring about departure. Moreover, 
section 13 (d) makes clear that, apart from the two foregoing restrictions, 
'the United States retains full control and authority over the entry of 
persons or property into the territory of the United States and the conditions 
under which persons may reillain or reside there.' 

116. It is thus'clear that the United Nations would be in no position to offer 
general assurances to Mr. Galvao concerning immunity from legal process during 
his.sojourn in the United States. It might be that individual citizens of the 
United St~tes might.have _civil causes of action against him and could subject 
him to service of·process. While the.Federal Government might have no 
intention, and might lack jurisdiction, to foitiate any criminal proceedings 
against him, it is a known fact that there a.re legal limitations on the powers 
of the Exe cu ti ve Branch of the United States Government to ensure against any 
type of proceeding by another ·branch of the Government, including the 
Judicial Branch. 

11 7. Moreover, apart from general restrictions in the Federal Regulations on 
the departure of an alien from the United States when he is needed in connexion 
with any proceeding to be conducted by any executive, legislative, or judicial 
agency in the United .States, the attention of the Cammi ttee_·has already been 
invited to the possibility that extradition proceedings might be instituted 
against Mr. Galvao during his presence in this country. By an Extradition 
Convention of 19]8 between Portugal and the United States ~ persons may be 
delivered up who are charged, among other crimes, with piracy or with mutiny 
or conspiracy by two or more members of the crew or other persons on board of a 
vessel on the high seas, for the purpose of rebelling against the authority of 
the_ captain of the vessel, or by fraud or violence taking possession of the 
vessel, or with assault on board ships upon the high seas with intent to do 
bodily harm, or with abduction or detention of persons for any unlawful end. 
The extradition is also to take place for the participation in any oflsuch. 
crimes as an accessory before or after the fac.t. The Convention contains the 
usual exception for any crir.i.e or, offence of a ·political character, or for acts 
connected with such crimes or offences. (Articles II, III. ) 

See Treaties, Conventions, International Acts, Protocols a~d Agreements 
between the United States of America and other Powers, l77b-19J9, 
William M. Malloy, compiler (Washington, Government Printing Office, 1910), 
vol. II, pp. 1469-1474. 
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"8. Whenever there is an extradition convention between the United States and 
any foreign Government, any federal or state judge of the United States may 
issue a warrant for the apprehension of any person found within his 
jurisdiction who is properly charged with having committed within the 
jurisdiction of any such foreign Government any of the crimes provided for 
by the Convention; if, after hearing and considering the evidence of 
criminality, the judge deews ii., su.fficien:L l<U oustain the charge under the 
convention, he must certify this conclusion to the Secretary of State of the 
United States in order that a warrant may be i8sued upon the requisition of 
the proper authorHies of the foreign Government for the surrender of the 
person according to the terms of the conventj_on • .:'.:f 

"9. 'E.1ere is no precedent in the history of the Headquarters Agreement which 
would indicate whether an application of Federal Regulations restricting 
departure of an alien, oy reason of proceedings against him not related to his 
presence in the United Nations, would constitute an impediment to transit 'from 
the Headquarters district 1 within the meaning of section 11 of the Agreement. 
There is likew:i.se no precedent which would indicate whether compliance by the 
Federal Government with the terms of an extradition treaty would conflict with 
the right of transit of an invitee from the Headquarters district. In this 
connexion it is iwportant to note that what the United States Government has 
undertaken not ·i;o do, by the terms of section 11, is to ·,impose' any impediment 
to transit from the Headquarters. To the extent that the presence of 
Mr. Galvao in the United States might in one manner or another give rise to 
proceedings against him by the operation of existing law in relation to pre­
existing facts (such as previous activities on his part), it could be argued 
that this did not constitute an action taken by the Governmerit to impose an 
impediment on his departure. 

"10. The legal Counsel is of course not in a position to pass upon the internal 
operations of UDi ted States law, nILlch less upon the relations between the 
Executive and Judicial Branches of the Government. Even if it should prove 
possible that the Executive Branch could, in the exercise of its authority over 
fo~eign affairs, ce~tify and allow to the Judicial Branch that the freedom of 
Mr. Galvao to depart without impediment should override the authority of the 
courts to detain him, it is not elear on wi:10.i.. uasis an advance assurance could 
be given him. Likewise, even if a disput,e were to arise between the Uni:ted 
1;ations and the United States on such an issue, it might eventually require 
referral to a tribunal of arbi t-rators under the terms of section 21 of the 
Headquarters Agree1:1ent. 

::11. In these circumstances, it rr:ust be recognized that a situation could arise 
by which the Fourth Corr-rui ttee was depri vecl of the advantar;e of receiving oral 
testimony 'from Mr. Galvao. Should he not be prepared to attend because of the 
:inability of the host Governmi;nt to ·confer upon him a general immunity, it is 
clear that his abstention from appearing would be his own, and not the 

· 21 See United States Code, 1958 Edition (Washington, United States Government 
Printing Off ice, 1959), Vol. Four, Title 18, Sec. 318/i.. 
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affimative imposition of an impedi:rp.ent to his transit. For it might only 
. be at the moment of his attempted departure from the United States that an 
arbitrable dispute could arise as to whether he was entitled to depart 
notwithstanding proceedings which might in the meantime have been instituted 
against him. 

"l?.. 'i'wo other_ points of _le;w were raised in the 1475th meeting of the ·committee. 
It W9.S sugf1e~ted. tha·t., in the event of a conflict between the obligations of 
the Uni t8d States under its Ext:cadi tica Treaty with Portugal and the Charter, 
the obligationo unc1.er the Charter ,;muld pre·;ail by virtue of its Article 103. 
The difi'iculty· here is that ·such rigl1tR as inure to Mr. Galvao stem directly 
from the 1:ec1.dg_uartE.rs 1\greemcnt 2.nd not f1·om any provision of the Charter, 
which does not cover invitees. ~-'hr1 question 110.r alr.o raised as to whether the 
Treaty cou.:.d 'bs- ::_n-vo],;:ed bS>fore the Gei:)ral /\sse:ubly under Article 102 of the 
Cb,:i.rter. '.i~~~':! cc,nct:.0::1 in th-.! s8co:r..c. ::,:ir::-,s:rayi:1 of that, however, relates to 
tr2'.:'.tirn l'.'L:q_u:!.rod to ·ue rcg7_s·i:.crcd with ·die Ct;cr~tariat under that Article. 
'J.11e Extradition 1::ii~e1ty in qu2::;"!",ion d~.tes fro;:n the year 1S08, whereas the duty 
to register relG.t2s only to tren:t.ie.3 enter2cl. j_nto by a Member after the coming 
i!lto force of th2 Chn.~:ter. It ia also true that, in the hypothetical situation 
des,lt with 3.bove, the risk :i.s tho.t the E:~-;~radi tion Tr8aty would be invoked in 
the Ui.1i ted State::, c.ourts _ra-;-.her thc~n in th'= G~~1eraJ. Assembly. 11 'ij 

16. In order to obtain ass:uance that !-~~mber States 1-.-ould not raise requests for 

ext::.·R.di tion in respect of :::ictitionern c.nd others 5.n,_ri ted to United Nations 

Readq_uarte:rs, or to rcgio!1'3.l or other irnjor offices, the Sec:..-etary-General addressed 
-

an enquiry to all M.:mser States; ·i:.he me.jori ty of replies gave approprfote assurances. 

In those r.asec ·,:::.ei·e -c .. 1:e 1·(::;;il~.es sfrci:'ic.:1.l}y referred only to United N3.tions 

Headq_uartc;:s, th0 S2cretary-(!enern,l stQ.ted w:1c:n e,.:'mowlcd'.:;ing ·:::.he assurance given 

that he 1r2.s coufid;;rr:::. ttA.t -:,:v'! State co11ccrned i:,ould be guid2d by the same principle 

-..ri th rr,s:90ct -;·.o :::icr~cas i,'.:.ri tcrl.. o,v the Uni tee. Jl:=i:.ions to its offices other than its 

Eeadq_uartern, fo:r ex:i...aple; t:1e offi.ces of the Rer,icnal Cornriissions, located in 

countries with 1-i:1ic11 the pn.:;._·ti.cub.r State mig~1t have an extradition treaty. 

17. As regm·ds the ir.:mo:ini ty or persons giving e·n.dence before United Nations inquiry 

bodies, th".'2 follc.~ing pnr3~raphs ::'ror.i. t:.1e Report of the Commission of Investigation 

into the Condition::; 2.nd Ci:r.cu.-ustcncr::, result5.n~ in the ':J.1ragic ~ath of 

Mr. Dae :i-.J.rrirn:1rsk;FH<'l 8.no. Kcm.be:r.s of the Pnrt:i· Acco:xpc-,nying Him may be noted. 

'?:./ Offj_cial Records of the General Assembly, Eigh-ceenth Session, Annexes, Agenda 
Iteu 23: document 7i)c.Lt-/t:i21._s_.;z-;:,Iso-S2ction 38 below concerning the travel 
docum0nts oi· petitioners. 
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1:54. The Rhodesian authorities·, in discussions with the Commission indicated 
that the laws of the Federation relating to the attendance of witnesses could 
not be made applicable to the hearing of the United Nations Commission without 
special legislation, which could not be enacted in time for the United Nations 
hearings. Consequently, it would not be possible for the United Nations 
Cmmnission to subpoena witnesses_, administer oaths, or commit for contempt. 
Tne authorities further expressed the view that it would not be possible to 
treat the statements of witnesses to the United Nations Commission as 
1pri v:ileged 1 • 

1155. With respect to the first three points no particular difficulties were 
envisaged. Th2 Rhodesian authorities assured the Commission chat all officials 
desired by the Commission would appear on req_uest, and that assistance would 
be given in obtaining the voluntary appearance of witnesses. In fact, while 
attendance could not be compelled, there was not a single instance in which a 
witness requested by the Commission did not appear, and in some cases witnesses 
were brought ma.ny miles to be available to the Commission. 

11 56. The Commission was, however, concerned at the suggestion that the testimony 
of .witnesses who appeared before it might not be privileged. In its view a 
witness appearing before a United Nations Commission must enjoy privilege 
against legal process as a result of such appearance. The view was expressed 
that such privilege was enjoyed under the general principles of law and in 
accordance with Article 105 of the Charter of the United Nations. Without 
prejudice to the legal position, the Rhodesian authorities gave assurances that 
there would be no governmental action against any person by reason of his 
2.::ipea.r::i.nce and for testimony before the United Nations Commission." 2/ 

Official Records of the General Assembly, Seventeenth Session, Annexes, agenda 
i -tern 22, document A/ 5069 o.nd Add.l. 
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CHAPTER·'VI,L --CJ1ITTED NATIONS IAISSEZ-PASSER AND F.AOtLITIESJ:FOR TRAVEL 

36. Issue of United Nations Laissez-passer and their recognition by States as 
valid travel documents 

1. Article VII, sectioa 2h of th'= General Convention provides that "The United 

Nations may issue United Nations laissez-passer to its officials"; and that "These 

laissez-passer shall be recognized and accepted as valid travel documents by the 

authorities of Members", taking into account the provisions of s'ection 25 dealing 

1lith applications fo1~ visas. 

2. The United Nations has issued laissez-passer to officials trayelling on 

official busir.ess (including travel on home leave, at official expense) including 

technical assistance experts, other than those classifieu as "experts on missions 

for the United Nations". It has declined to issue laissez-passer to OPEX officers, 

on the ground that these are servants of Governments and not officials. 

3. The issue of laissez-passe~ has been carefully regulated. As regards the 

locally recruited staff of field missions, laissez-passer have been issued only 

after study of each individual case, solely for the purposes of official business, 

aild subject to the condition t~at the document be returned to the administration 

ufter completion of th3 mission. 

Ir. The position in respec·:; of dependents was described as follows in a letter 

d:1.ted 13 September 1951, sent b~, the Office of Legal Affairs to the Legal Adviser 

of a permanent mission. 

"Section 24 of the Conventio::i. on the Pri.vileges and Immunities of the 
United Nations provides th~.t the un::.tcd Nations may issue the laissez-passer 
1to its officials i. For ~:ia.t reason it :i.s Ol~.i.' vlcw that Mtr.iber States parties 
to the Convent:i.on e,re required to accept it as a valid travel document only 
for the staff member· wltu :..., i:,e1.;i.u~..!..1.:ally ::. c::; ;;;0le bearer and who is adequately 
identifiec:1. by description and pho·!;ograph on pages 1, 2 and 4. It would thus 
follow that an offic::.al could not use the laissez-pcsser as a means of 
obliging a Mcmb<:r Gcvern:nent to accept into its territory persons who claim 
to bz members of his family. 

As you have noted, there are nevertheless important reasons for 
identifying any members of his family who may ac~ompany the bearer of the 
laissez-passer. For this purpose space is provided on page 6, although a 
photograph is not necessarily used, In our view, however, the identification 
on page 6 does not itself make the laissez-passer a valid travel document 
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for the family members but simply helps t0 identify for the convenience of 
Member Governments the persons most likely to be claiming the several 
derivative privileges under the Convention. For example, section 18 (d) and 
(f) specifically refer to 'spouses and relatives dependent' of officials of 
the United Nations in creating an immunity from immigration restrictions and 
alien registration and providing a privilege as to repatriation facilities 
in time of international crisis. Customs officers may likewise be assisted 
in granting privileges or courtesies by thus being informed as to the members 
of the immediate family. 

At the same time, I might draw your attention to one occasional problem 
that can arise from this requirement of an additional travel document covering 
the members of the family of the official. There will be a few cases in which 
a member of the family will not have been able to obtain a valid passport, In 
such cases it has been customary for an affidavit of identity, with a 
photograp~ and other adequate description of the bearer, and with an indication 
of the reasons for the inability to have obtained a passport to be carried by 
the individual concerned. Visas have been entered directly on this affidavit 
of identity, including the so-called 3 (7) visas admitting persons to the 
United States under the terms of the Headquarters Agreement . . • A visa would, 
of course, be required whether or not the issuing Government would require 
one if a valid passport of the nationality in question were presented. 11 

5. The provision in the General Convention relating to the issue of laissez­

passer lms one of the obstacles to accession by the United States to the General 

Convention. After referring to section 24, the Committee on Foreign Relations of 

the United States Senate stated: 

"The committee was assured that this language does not authorize or require 
the United Nations or any Member State to issue or accept a document which 
is a substitute for a passport or other documentation of nationality. It 
provides only for a certificate attesting to the United Nations affiliation 
of the bearer in respect to travel and will be accepted by the United States 
as such a document. Article VII, in other words, would not amend or modify 
existing provisions of the law with respect to the requirement of issuance of 
passports or of other documents evidencing nationality of citizens or aliens. 
To make this point perfectly clear, the committee approved a second amendment 
to the resolution." y 

The proposed amendment was as follows: 

y 

"Nothing in article VII of the said convention with respect to laissez­
passer shall be construed as in any way amending ~r modifying the existing 
or future provisions of the United States law with respect to the requirement 

Connnittee on Foreign Relations, United States Senate, Report No. 559, 
80th Congress, 1st session, p. 7. 
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or issuance of passports or of other documents evidencing nationality of 
citizens or agents, or the requirement that aliens visiting the United States 
obtain visas." 

6. The possibility of Member States using their contr·o1 over the issue of national 

pe.ssports as a means of regulating the selection of their nationals for employment 

with the United Nations was discounted by the Secretary-General ir, his report on 

personnel policy to the Gene~al Assembly at its seventh session.~ He declared that 

the assumption that this could be done was not in keeping with the actual legal 

position of the staff of the Organization. After recalling Articles 101 and 105 of 

the Charter and section 24 of the General Convention, the report stated: 

"The Secretary-General has never treated this provision as in any way 
exempting staff from.meeting normal travel and documentary requirements of 
the Governments concerned. On the other hand, it is clear that Member States 
should not, under the provisions of the Charter, seek to interpose their 
passport or visa requirements in such a manner as to prevent staff from tc1.Ki,1g 
up their post of duty with the United Nations or from travelling from country 
to country on its business.~ 

7, In the course of discussions on this subject in plenary meeting at the seventh 

session of the General Assembly, there was disagreement with this interpretation of 

the General Conv~ntion. The view was expressed that when a Member State informed 

the Secretary-General that a passport had been refused to a staff member, he should 

immediately inquire into the circumstances of such a refusal and should refrain 

from issuing a laissez-passer to the official concerned pending the results of such 

an inquiry. 

8. Member States have recognized the laissez-passer as a valid travel document. 

r;o precise information is avc:.ilable, however, as ·co the extent of this recognition, 

or how frequently State au+.horitier-i e] c-:o rea_nire the production of a national 

passport, To some extent those questions are answered in section 39 below, dealing 

with the is sue of visas. 

Report of the Secretary-General on Personnel Policy, Official Records of the 
General Assembly, Seventh Session, Annexes, agende i tern 75, document A/2361

~- • 
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37. Freedom. of movement of United Nations personnel~): inapplicability .of the 
persona non grata doctrine 

9. The United Nations has consistently maintained that its officials and others 

(e.g. experts on mission) travelling in order to fulfil their functions on behalf 

of the United Nations should be granted freedom of movement by all Member States. 

'Ihis !'ight has been based on the necessary intendment of Member States in creating 

the Organization, on the range and nature of the responsibilities entrusted to the 

Organization, on the particular resolutions under which the officials concerned 

were dispatched, on the relevant provisions of the Charter, in particular of 

Article 105, and on various sections of the General Convention, including, in 

appropriate cases, section 24 requiring the recognition of the United Nations 

lair.sez-passer as a valid travel document. Member States have, on relatively rare 

occasions, s0ught to restrict this freedom of movement of United Nations personnel, 

either by denying their entry or, when the personnel were already present in the 

conntry, seeking to expel them on the grounds that they were persona non grata to 

the Government cohcerned; in a few instances travel within the country has been 

de~e~dent on prior notice and approval. In cases of denial of entry, the United 

Nations has put forward the arguments referred to above, and also cited the 

provisions of article V, including section 18 (d) regarding immunity f'rom 

immigration restrictions and alien registration.sf Where arguments based on the 

£§~".[:Ona non grata doctrine have been invoked, the United Nations has denied the 

a1Y0:.ication of the doctrine on the grounds that United Nations personnel are not 

sent and accredited to given States in a way which is analogous to the bilateral 

exchange and accreditation of diplomatic representatives following recognition on 

the part of two States: United Nations personnel are employed, as determined by 

th~ Secretary-General, on behalf of all Member States, for purposes chosen by 

those States as a result of action taken on a multilateral plane. Nevertheless, 

whilst upholding the indepenc1.ence and international character of United Nations 

Y Ihis subject is also dealt with in other sections, notably section 9 (c); 
section 23; and section 26. The position in respect of the United States 
is largely, though not exclusively, regulated by the provisions of the 
Headquarters Agreement, in particular articll' IV; see sections 9 and 26. 

g/ See section 26 above. 
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personnel against any unilateral pressure or interference, the Secretary-General 

has made it clear that he will not tolerate such personnel engaging in subversive 

activities against any Government. These principles and the practice in 

implementation thereof have been set forth j_n several reports to the General 

Assembly, particularly ut tl1e sE.:veri.th, eighth b.lld twelfth sessions.2/' The position 

in respect of the freedom of movew~nt of United Nations personnel and their right 

of entry into a country when travelling on official business was summarized at the 

seventh session as follows: 

" ... it is clear that Member States should not, under the provisions of 
the Charter, seek to interpose their passport or visa requirements in such 
R manner as to prevent staff f~om taking up their post of duty with the United 
Nations or from travelling from country to country on its business." 

10. Whilst the right of entry of United Nations personnel travelling on official 

business is an unqualifiect one, the United Nations uould not, however, insist on 

the entry of a person with respec'c to whom substantial evidence of improper 

activities was presented. Since the righ-c belongs to the Organization, it is for 

the Organization to decide whether or not to forego the exercise of this right in 

a particular cc1se and, consequently, it is the Organization which must evaluate the 

evidence of improper activities. 

11. Apart from cases of alleged improper activities on the part of individual 

United Nations personnel, e::itry has· on occa.si{ns been denied on the grounds of the 

nationality of the individuals con~erned. In 1961, for exarr:ple, a Member State 

refused entry to United It'?.tions a:1d spel'!j_alized agency officials of certain 

nationalities owing to a poJ_itic:i). dispute with the countries concerned, The 

Secretary-General p:::-otested to the Government j_n 1961, and, after a further incident 

in 1963, wrote again. In t'.w:: ..:,,;-..:011d lc;cl,e1· tLc Sec_,.etary-Czneral recalled the 

earlier communication, tt.nd continued: 

" •.. :cefusal of entry to United Nations and specialized agency personnel on 
official business prc')sents a serious problem with respect to operations of 
the Organization and inte::.-fe:rence with the performance of the functions of 

See Report of the Secretary-General on Pe~sonnel Policy, Official Records of 
'the General Assembl~):, Gevem:.h Session, Annexes, ae;enda item 75, doc. ti/2364, 
(esp. paras. 4-10, 92-103 and 106-115); Report of the Secretary-General on 
Personnel Policy, Official Records of the General A~sembly, Eighth Session, 
Annexes, agenda item 51, u0C:-AT2533,. part I; and Official Records of the 
General Assembly, Twelfth Session, Fifth Corr:mittee---;-r;;/c.5/726, paras. 15-16). 
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its officials. Such interference in the case of United Nations officials is 
contrary to Article 105 of the Charter and to article 24 of the Convention 
on the Privileges and Immunities of the United Nations to which your 
Government is a party. As was pointed out, freedom for officials to travel 
is one of the most essential privileges which is necessary for the independent 
exercise of their functions in connexion with the Organization, and for the 
fulfillment of the purposes of the Organization. The United Nations cannot 
accept the view that pri_vileges and immunities of international officials are 
in any way affected by the.1.r nationality .•.• " 

12. The Government concerned undertook to exampt United Nations and specialized 

agency officials of the natione.lities in question from the restrictions otherwise 

imposed on persons of their nationality. 

13. In 1964 the Secretary-General entered into correspondence~ with various 

Member States regardin0 the status of militayy observers serving with UNTSO. In 

an aide-memoire dated 23 January 1964, the Secretary-General declared: 

11The prin-~iple of persona non grata which applies with respect to 
diplomats accredited to a Government has no application with respect to 
United Nations staff or military observers who are not accredited to a 
Government but must serve as independent and impartial international officials 
responsible to the United Nations. The United Nations military observers are 
recruited by the Secretary-General for service in pursuance of the four 
Armistice Agreements and the relevant Security Council resolutions from 
member countries of the United Nations. They are officers who are seconded 
by their Governments :for service with the United Nations. They are responsible 
directly to the Chief of Staff of the United Nations Truce Supervision 
Organization (UNTSO) and through him to the Secretary-General, who is in turn 
responsible to their Governments for them. 

These observers are carefully selected. At times their work is 
hazardous; indeed, some have given their lives in this service. As military 
men they would expect to be held strictly to account for o.ny disobedience, 
disloyalty or dereliction of duty, and the Secretary-General would certainly 
insist that any observer guilty of such action should be severely dealt with. 
However, if any State party to any of the General Armistice Agreements were 
in a position to bring about the automatic recall of a military observer, 
the other Governments concerned would be placed in an invidious position and 
the functioning of UNTSO would b.e rendered ineffectual. Therefore, in order 
to fulfill the obligationc and responsibilities of the Secretary-General in 

1:±/ United Nations Juridical Yearbook 1964, p. 261. Althout;h dealing with 
military observers who are not "officials" within the meaning of the General 
Convention, the considerations advanced are equally applicable in the case 
of all United Nations personnel. 
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such matters, and particularly to ensure the independence of action of United 
Nations military observers, the Chief of Staff and the Secretary-General must 
have the right of decision in these cases following careful investigation of 
all relevant facts. Since they must t:1emselves make the decision, any 
information which is supplied to them by Governments must be in sufficient 
detail to enable them to make their own judgement in the matter. Any other 
course would be contrary to the principles of the Charter of the United Nations 
and would seriously interfere with the performance of ·the functions of the 
Organization. The Secretary-General is certain that the_Governments repose 
confidence in the Chief of Staff and in himself to act impartially in.this 
regard. He would appreciate assurances that procedures consistent with the 
foregoing principles will be followed and that the competence of the Chief 
of Staff and himself in rna:;ters of this kind will be respected." 

14. One of the Governments concerned replied to this cornm.unice,tion in the following 

aide-memoire, in which reference was :nade to the attempt b;r that Government to 

exclude or expel a particular military observer. 

" ••• The Government wishes to make it clear at the outset that its invariable 
policy in its international relations, has been and will continue to be guided 
by the established principles of international law. 

One such fundamental principle is the right of a State to expel aliens from 
its territory, This right rests upon the same foundation, and is justified by 
the same reasons as the power to exclude namely: the sovereignty of the State, 
its right of self-preservation, and its public interest. 

In a case decided by the United States Supreme Court in 1952, considering 
the status of an ~lien the Court held that, to remain in the country is not his 
right, but is a matter of permission and tolerance, and the Government has the 
power to terminate its hospitality. Such power the Court went on to say is 
inherent in the United States, as a sovereign State. 

It is admitted that in practice though not in theory, it should usually 
be shown in such cases, that the foreigner's presence in the State's territory, 
is detrimental to the welfare of such State. The fact remains,however, that 
the ultimate decision in this regard rests with the authorities of the State 
concerned. 

Although Major .•• has already completed his year's tour of duty as a 
United Nations military observer on .•• and though it is not denied that as 
such, he was an international official responsible directly to the Chief of 
Staff of the UNTSO and through him to the Secretary-General, the Government 
maintains that it enjoys the right unuer international law to exclude or expel 
foreigners from its territory irrespective of any such consideration, and that 
its exercise of this right is not incompatible with its obligations under the 
Convention of the Privileges and Immunities of the United Nations or of-the 
Armistice Agreement. 
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But while maintaining its ultimate competence in this matter, the ••••• the 
C,overnn,ent would like to ?.ssure the Secretary"'General that it will exercise 
this right in respect of United Nations of:ficials, only after due consideration 
has beeu given to fiuy representations he may wish to make in this regard." 

15, The Secreta1·y-General commented as follows on the arguments which the 

Government put forward. 

" ...... The Government refers to the right of a State to expel aliens from its 
territory. Witho~t entering into a discussion of the principles of 
international law generally applicable to aliens having a private status, it 
is necessary to point out that United Nations officials and military 
observers serving on a United Nations mission are not in a position comparable 
to that of such private individuals. Your country, by becoming a Member of 
the Um.ted Nations, assumed certain obligatirms under the Charter vis-a~vis 
the Organization. Among these is the undertak-ing to respect the exclusively 
international character of the responsibilities of the Secretary-General and 
the staff and the obligation to accord to the Organization such privileges 
and immunities as are necessary for the fulfillment of its purposes and to 
officials such privileges anJ immunities as are ~ecessary for the independent 
exercise of their functions. 

It of course is nut denied that a United Nations official or military 
observer, by abusing his privileges, may place himsel~ in a position where a 
Government may demand his withdrawal. But such demand can only be made for 
sufficient cause and the facts must be placed at the disposal of the Secretary­
General, and in the case of the Truce Supervision Organization at the disposal 
of ·the Chief of Staff, in order that an independent decision can be made by 
the Organization. 

We must therefore reiterate the principles set forth in the Secretary­
General's aide-memoire of 23 January 1964. We are certain that you will 
appreciate that any other course would impair the international status of the 
military observers which is essential for the independent exercise of their 
functions in connexion with the Organization." 5./ 

5./ Idem. 
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38. Travel documents of petitioners!/ 

16. A study of the above subject was made b th Y e Secretary-General in 1956 
following a request by the Fourth Committee that he should examine 'vhat 
procedures could be taken" to n bl '-'t' ea e pe~1 ioners, who had been refused passports 
or travel documents, to appear before the Committee Th 'ij · , e memorandum by the 
Secretary-General, dated 20 November 1956, is reproduced below. 

y 

"T T~ vel Documents __ of Petitioners 

Memorandum by the Secretary-General 

I 

1. At its 510th meeting) held on 15 Eovember 1955, the Fourth Committee 
adopted the following resolution: 

'The Fourth Committee, 

1 Considering that some petitioners who have been granted oral 
hearings but h~ve been refused passports or travel documents by some 
Administering Powers, have appealed to the United Nations to intervene 
to enable them to leave the 'rerritory in which they are situated in 
order to appear before the General Assembly, 

'Suggests that the Secretary-General should exa.nune what measures 
could be taken to enable suc:h p:;ti tioners to appear before the Fourth 
Committee of the Gn.neral Asse:nbly. ' 

2. It may be useful to recall the circwnstances which led to the adoption 
of this resolution. 

In the course of its lqOt,h meeting, at the beginning of the tenth session 
of the G~nero.l Assembly, the 7ourth Co:1mittee was informed of the receipt of 
five requests for he:1:cir.gs emr,nating from organizations in Trust Territories. 
Three of these requests werP, contafoed in letters from the Political Section 
of the 'Union des Fopul.ations d'.l Co.meroun 1 , the Political Section of the 
Central Board of the 1union de~ocrRt.ique des Femmes camerounaises' and the 
Executive Committee of the I JeunP,sse democratig_ue du Cameroun', respect:i,. vely 
(A/6. 4/301). At its 471st m-:;etinb, the Committee decided to grant these 

S 1 t 
· · , "' pri· vileges and immunities of persons ee a so sec 10n 55 aLove concern:.ng .:;1,e 

having official busj.ncss with the Ur;.ited Nations. 

A/C.4/333. 
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requests by 36 votes to 11, with 9 abstentions, after a discussion during 
which it was stated, inter alia, by various representatives who wished the 
hearings to take place, (i) that as the right o,f p~ti.tions was embodied in 
Article 87 o:f the Charter, it was the Fom·th Committee's duty to examine 
petitions and grant requests for hearings; (ii) tbat the petitioners' 
statements were help:ful to the Committee as giving it additional information 
on conditions in the Ti·ust Territories; (iii) that the granting of hearings 
was an encouragement to politically-backward masses, and enhanced the 
prestige of the United Nations. Among the poi~ts made by representatives 
who objected to the hearings, were the following: (i) that a Visiting Mission 
of the Trusteeship Council was to visit shortly the Trust Territories 
concerned and would have the opportunity of hearing those who wished to 
express grievances; (ii) that the 'Union des Populations du Cameroun' and 
affiliated organizations had been dissolved during the previous year by the 
French Government and that the Fourth Commi.ttee should ,not hear representatives 
of those organizations, as such hearings HOuld amount to an attempt to 
overrule a decisi.on of a Government which under the Trusteeship Agreement had 
full powers of legislation and jurisdiction in the Trust 'I'erritory; 
(iii) that in considering requests for hearings, the Fourth Committee should 
be guided by the urgency of the subject matter and the consideration whether 
that subject matter had not dlready been studied by the Trusteeship Council 
and its subsidiary organs, which should not be bypassed. 

3. At the 479th meeting of the Committee, the Chairman announced that in 
the absence of opposition he would circulate to the members of the Committee 
the texts of telegrams which had been received from the organizations 
concerned. In these telegrams, which were from the Cameroons under British 
administration, the three organizations communicated the names of their 
representatives and requested the United Nations to intervene with United 
KinGdOm and United States authorities in order that these representatives 
might obtain passports and entry visas respectively. The 'Union des 
Populations du Cameroun' states in its telegram that the French Government had 
burned the passports of the appointed representatives during the May incidents 
in the Trust Territory (A/c.4/3c6). 

4. The attention of the Fburth Committee haYing been drawn at the 
496th meeting to these teleGrams, the representative of the United States 
informed the Committee that, if the petitioners applied for United States 
visas, their applications would receive the treatment that the United States 
Government had always given in simil,:ir cases. 'Il1e represent.a ti ve of the 
United Kingdom stated that HS the petitioners ,,e:;_oc not British subjects or 
British protected persons, they could not; be c;ranted British passports; 
there was nothing, however, to prevent their departure from the Cameroons under 
British administration at any time. Ammcri.ng n. question of the representative 
of' Indonesia, who wondered whether it would be possible for the Secretariat 
to give to the petitioners United Ncl.tions trn. vel documents, the Under­
Secretary for Trusteeship and Information from Non-Self-Governin~ Territories 
explained that in acr::ordance with the provisions of the Convention on 
Privileges and Immunities of the United Nations the laissez-passer, the 
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official United Nations travel document, could be issued only to the 
officials o:f the Organizat:!.on or of one of the specialized agencies on 
official mission outside the Headqua:.·ters area. A proposal by the 
representative of Liber_;_a that further consideration of the matter should 
be postponed in order to give the Chairman the opportunity to explore 
every possibility of helping the petitioners to reach New York was then 
adopted. 

5. At its 498th meeting, the Fourth Committee decided without objection 
to circulate a further telegram from the 'Union des Populations du Cameroun 1 

in which the Political Bureauof tha.t organization quoted the reply it had 
received from the Commissione1· for the Cameroons uno.er British administration, 
to its request for passports, similar in substance to the statement made by 
the representative of the United Kingdom :i.n the Fourth Committee. It further 
requested the General 1\sse1i1bly to make :tepresentations to the United Kingdom 
Government on the ground that the pet:.tioners-were the victims of judicial 
proceedings instituted for political reasons hy the French Authorities and 
that, as they resided in the Cameroons Ui.1der British administr-ation, they 
should have the benefit of the status of political refugees in conformity 
with the Universal Decl2..ration of Human Rights (A/c.4/306/Add.l). 

6. At its 510th meeting, the ?ourth Committee had before it a draft 
resolution submitted for ics consideration by the delegation of Liberia. 
In presenting the draft resolution> the representative of Liberia stated 
inter alia, that the Committee did not have the time to go fully into all 
the difficulties which had arisen in connexion with travel facilities for 
petitioners who had been granted oral hearings and that the Fourth Committee 
should therefore send the problem to the Secretary-General so that he c·ould 
explore all possibilities and report on tl1em to the Committee not later than 
the eleventh session of the General Assemb1y. The representative of Liberia 
stated in a later intervention that the purpose of the study of the whole 
matter should be to enable the:: Commi. ttee in the future to @;i ve an. answer 
to petitioners who approached it for as::dst2.nce in similar dilemmas. The 
Liberian draft resoluti.on vas ar1or,teJ b:r the Corr.mi ttee in the text quoted 
in paragraph 1 of this r2porc by 30 votes to 8, with 6 abstentions. 

II 

7. Following a study of the question '.vhich, as recalled above, has been 
referrecl to the Secretary-General by the Fourth Committee's resolution of 
15 November 1955 in its eem'ral aspcc ts, che Secretary-General wishes to 
bring to the attenti0n of the Corn.';li ttee the following considerations and 
conclusions, 

8. Under arrangements at present in effect, upon notification by the 
Secretary-General to the Unit~a States authorities thats hearing has been 
granted to a person by the Fourth C0mmittee of the General Assembly, the 
United States authorities deliver an entry visa to that person, upon 
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application, pursuant to Section 11 and 13(a) of the Headquarters Agreement. 
Section 11 provides that 'the federal state or local authorities of the 
United States shall not impose any impediments to transit to or from the 
Headguarters·district of ••• 5) ••• persons invited to the Headquarters 
district by the United Nations ••• on official business'. Section 13(a) 
provides that ·11aws and regulations in force in the United States regarding 
the entry of aliens shall not be applied in such manner as to interfere with 
the privileges referred to in Section 11. Where visas are required for 
persons referred to in that Section, they shall be granted without charge 
and as promptly as possible • After the hearings in the General Assembly 
have been·completed, the Untted States authorities are entitled to require 
the petitioner to leave the Un5.ted States for the country of his nationality 
or any other country willing to receive him. 

9. In accordance w:i.th United States laws and administrative practices, 
United States entry visas may be affixed on national passports and also on 
other documents issued by a competent authority, showing the bearer's origin, 
identity and nationality, and valid for the entry of the bearer into a 
foreign country. In certain cases of waiver of the above requirements, 
United States visa stamps are impressed on an appropriate space on tne reverse 
side of the visa application form. 

10. The further question of a general nature which requires comments, under 
the Fourth Committee 1 s resolution of 15 November 1955, is therefore that of 
the right of a petitioner to leave the territory in which he finds himself at 
the time his request for a hearing is granted, and the possibility which may 
exist for his return to that territory or to another country. It may be noted 
in this connexion that while it may be assumed by analogy with the rules of 
·procedure of the Trusteeshi:_p Council (rule 77), that persons to whom a hearing 
may be granted by the Fourth Committee may be inhabitants -of Trust Territories 
or other persons, not necessarily residznt in Trust Territories, the Fourth 
Committee!s resolution refers only to administrative action with respect to 
travel documents which may be taken by the Administering Authorities. It may 
be recalled in this connexion that the revelant agreements concluded in 
pursuance of the provi_s::.o;:-_:; of the United ~Jo:!;ions Charter under which States 
administering Trust Territories have accepted obligations towards the 
United Nations, e "g. the Cutiveution ou Privileges and Imm.uni ties of the United 
Nations or the Tr11::;teeship Agreements, contain no specific provisions obliging 
the Administering Authoritic::i to grant travel clocwr.ents or to authorize the 
departure from the te:rri tories under their o.dminfrtration of persons to whom 
tea rings have been 6 rantcd. by Un: tcd r,~a-tior:s organs. Mcst of the Trusteeship 
Agreements recognize the 1\dministering Authorities 1 full powers of legislation, 
administration and jurisdiction in the Trust Territories within the· framework 
of these agreements and of the Charter; these agreements also contain the 
undertaking by the Administering Authorities to collaborate with the 
Trusteeship Council anu the General ~ssembly and to assist these organs in 
the discharge of their functions, as defined :i.n Article 87 and 88 of the 
Charter. The question of the extent to which this undertaking to collaborate 
implies the obligation of the Administering Authority to authorize a resident 



A/CN.4/L.118/Add.l 
English 
Page 253 

of a Trust Territory to leave the 'I'.erri to:ry. for ti.~ purpose of a hearing 
before a United Nations organ has not, however> bee:, considered by the General 
Assembly and there ,,rnuld seem, the:i.eforc, to be no present basis on which an 
over-all solution may be offered. 

11. It is e;enerally accepi,eci. i11 p:cesent intc1.·nai;ional practice that the 
authorities exercising governmental functions with resuect to a territory 
determine the conditions app.Licable to tac depurtu.re of persons resident in 
that territory and, in the cas8 of non-natiot12J_r, whu have not ~cquired a 
permanent right of rci,idence} fix the conditions of re-entry. Under the 
system of pass-ports, exit and ent:.·y vis~s ~ ·.vhich has· prevailed since the end 
of the first World War ccrrr9etcat 6overmJ1::;;1t-=iJ_ autho::.·:i.ties have reserved to 
themselves, in this 1·espect, wiu.e di::Jcretionary poi;1ers seldom defined with 
precision in their lcgislatioe n It may a] so b-= recalled. in this connexion 
that national authori ttes nc.ve often invo~cd as grounds for refusal of the 
permission to travel abroad i;he fact :hat the prospecti,.re t:-J.veller 13 subject 
to judicial proceedings or may be :fle2ing :t'rom his obligations to pay taxes 
or personal debts or to perforrn military service .. or that whHe abroad he may 
endanger the internal security of a for2ign State or of his own State• 

12. A great varfety of rules and -pract:i.ces exist in this field, Some 
countries perm:!. t the departure fro::i tl1e ir territories ol pers~ns who do not 
hold a passport or a sir.rllar travel document. Others treat such a departure 
at least by thei::- own nationals - A.s a punishable offence. Va!'ict1s procedures 
are utilized by governmental authori·::.ies which grant documents necessary for 
travel to non-nationals and in limited s5.tuations international agreeme~ts 
might apply as, for example 

I 
for ccrtafo grou11s _ of. refugees• A.Hhough in the 

case of direct travel to New York th~ question of ·che nature of the t:avel _ 
document of the peti tione1· on .1hich .,i Ut1.itcd States visa has been aff~xed may 
not norm.all v be raised by ~be authorit~.cs of the countrie::J through. whi:h the 
petitioner ;ould pass in t:ransi t

1 
~erta:1..n problems rmy possibly arise 1.n cases 

· · · ~ the neti tj r,ner rr.::iy h~ve> rcaoon::: to where transit visas are required or ·.;c.~re • · · 
interrupt his travel. 

In the course or his ot·~uy oi' tb.e quc 0 cion submitt:d to him ?Y 
th

e 
l3 • . ~ .,.. e ·al hes sought the informal v:i.cws of the 
Fourth Committee, the Secreta_ y-Gen 1 - · .- .· . t . t. on of Trust Terri tori es, 

. .. 1 . ty fo. the uuinrns r a i 
Governments having res-pons1.u1. i , ~ · · + t t'le issuance of passports · 

th ld f 1101/ ·1ntl• ,.aspel'" ,Q L as to the polic;r ey wou O · • - -: d - t . rrerri tories under their 
or similar travel documents to pers~~s resi ~~<: ~~n~ral Assenbly. It results 
jurisdiction wh0 may be granted beaI ... n~s. br . Author~_ties of Territories 
from the replies received from all Ad:nimsd,ebr:nfg ~e +he F--u~th Committee, that .,, ,, .. Jl)e&re e o~ " - v ,. . 

from which petitioners have so iar ~. ~, tl,t~ . q en~rally applicable to 
while remaining subject to rules ~ncl. \;~'1 

~
1 

_o,ib_ eger ('"ranted would not encounter 
· t ho:n a hearing 1as 1 o · t f'oreign travel, persons o w. · T .. ,. for the uurpose of travel o 

. + .... b . , ving the err:i.,.,ory • 
special obstacles ..,n ., .eir. J.ea . ens for the TJurpose of a, :1earing~ It may 
the Headquarters of the Um. ted Nati, +' e· nt ,,rith the exception of the th t up t0 re pres • · , · .. · 
be recalled in this respect a I ·"' _._h~·- "mo"and{u-r1. no petitioners from t . Part Oi l• is m,., ,. , . 
-petitioners referred o rn h ·'he United :Nations Headquarters• 
Trust Terri tortes have. failed to reac 1., • · 
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14. In the light of the above-mentioned data and considerations it appears 
that in the present circumstances no general measures can be suggested which 
would provide an effective solution to the problem raised by the Fourth 
Committee's resolution. In view, in particular, of the variety of situations 
which may be encountered, and the special factors which would have to be taken 
into account in each case, depending on the nationality and residence status 
of the petitioners, the applicable legislation and administrative requirements, 
and the route and mzans of travel to be uszd, it is the opinion of the 
Secretary-General, based on the experience acquired by the Secretariat in the 
handling of similar situations in other organs of the United Nations, that it 
would be preferable for the present to continue to deal with individual cases 
which may arise, on an ad hoc basis, by taking up the actual issues of each 
case with the national authorities concerned. Any appropriate action could 
thus take fully into account the nature of the specific obstacles which would 
exist to the travel of the petitioner to the United Nations Headquarters and 
to his return to the territory of which he is a resident." 

17. In resolution 1062 (XI), adopted on 26 February 1957, the General Assembly 

invited the Administering Members concerned to grant petitioners the necessary 

travel documents to enable them to appear before the proper United Nations organs 

for oral hearings and to return home. 
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39. Issue of visas for holders of United Nations laissez-passer.!/ 

18. Section 25 of the General Convention provides that-: 

"Applications for visas (where required) from the holders of United 
Nations laissez-passer, when accompanited by a certificate that they are 
travelling on the business of the United Nations, shall be dealt with as 
speedily as possible. In addition, such persons shall be granted facilities 
for speedy travel." 

19. All countries have issued visas for laissez-passer holders free of charge. 

In addition, a number of States, chiefly in Africa, have exempted holders of 

laissez-passer from visa requirements altogether. Most headquarters agreements 

and agreements relating to the holding of meetings provide specifically for the 

issue of visas without charge. 

y See aJ.so Section 26 on the immunity of officials from inimlgration restrictions 
and alien registration. 
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40. United Nations Certificates: Family Certificates 

20. Section 26 of the General Convention provides that: 

"Similar faci],i ties to those specified in section 25 shall be accorded to.· 
experts and otner persons who, though not the holders of Uni~e1 Nations 
laissez-passe~, nave a certificate that they are travelling on the business 
of the United Nations." 

21. The certificate referred to has been used in the case of experts on mission 

and others who, whilst travelling on United Nations business, could not be 

classified as. officials. The certificate consists of a document eighteen in~hes 

by twelve inches tn size giving infonnation about.the bearer and certifying that 

he is travelling on United Nations business; the text of Article VI of the 

Convention is reproduced on the back of the certificate. 

22. In 196o the Legal Office advised the Technical Assistance Board administration 

that the certificate issued to OPEX officials should include the following wording: 

"This is to certify that Mr •••••• has been- assigned by agreement with the 
United Nations to the Government of ••••• under the Programme for the 
Provision of Operational, Executive and Administrative Personnel authorized 
by Resolution 1256 {XIII) of the General Assembly of the United Nations 
adopted on 14 November 1958. He is proceeding under the instructions of 
the United Nations to ••• in transit to ••• in order to take up his 
assignment. By Agreement of ••••• (date) concluded with the United Nations, 
the Government of' •••• has agreed that Mr. • •••• shall be granted certain 
privileges and immunities including the right to import free of duty furniture 
and effects at the time of first taking up his post in ••••••• " 

23. It was stated that the model agreements concluded with Governments regarding 

OPEX of'ficials, and the contracts between the United Nations and the officials 

themselves, gave the Organization sufficient standing to issue a certificate for 

the purpose of facilitating travel to the place of assignment, 

24. The United Nations also issues family certificates in respect of the family 

of a United Nations official. The position is describe~ in the following letter, 

sent in 1963 by the United Nations ir. snswer to 3. question raised by a permanent 

mission. 

"It is quite clear that the Certificate in question is not regarded. by 
the United Nations as an official 'travel docwnent 1 • The Family Certificate 
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is really intended to show that the holder or holders are dependents of a 
United Nations staff member. Normally, the staff rr,eru.ber would carry a 
United Nations Laissez-Passer and this would serve as identification for the 
family as Hell:, when e. staff member and family were travelling together. 
Wherr thE! f6mily we1·e travelling apart, the laissez-passer would, of course, 
have to remain in the keeping of the s·caff member, and the dependents would 
be given a li'amlly Certificate for identification and to show their connection 
with the united ~:;.'cions, 

"Dependents travellirlg with a Family Certificate should at all times 
carry their national Passport as well. Formally, when :;.·egu2stine visas we 
in this office would submit both the national Passport and the Family 
Certificate to the Consulate concerned and it would be entirely U.}? to the 
Consulate as to iJh~ther they pnt the visa on the national Passport or on the 
Family Ceraficate, For our own purposes it makes no matter which course is 
adopted by the Consulates; we must, of course 1 leave it to the Embassy or 
Consulate roncerned to do as they think best. 

"The 'United Nations Certificate I is quite distinct from the l<'amily 
Certificate and serves the -purpose of identifying someone ~-,ho is travelling 
on some s~ecial assignment connected with the United Nations although not 
actually a staff.member of the Organization. For instance, it might occur 
that some technician or s·pecial adviser was engaged by the United Nations on 
a short-term mission which would not involve the traveller in being taken on 
as a regular United Nations Secretariat member. In such cases, the passenger 
would travel on his nattonal passport and would be given a United Nations 
.Certificate merely to idenU:fy him as undertaking a project for the 
Organization. In certain ccmntries this Certificate has proved 'rery helpful 
in enabling the holder to carry out the purposes of his assignment. But, as 
stated ear·lier, the holders of this Certificate are not regular staff members• 
Once again: we would leave it to the Consulate or Embassy concerned as to 
whether they pt:t any necessary visas in the Pass·port or on the Certificate• 
The last-named document, like the Family Certificate, is not consid1;red by us 
as an official traveJ. document." 

/ ... 
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41. Diplomatic facilities for the Secretary-General and other senior officials 
whilst travelling on official business 

25. Section 27 of the General Convention provides that 

"The Secre+,ary-General, Assistant Secretary-General and Directors travelling 
On United Nations laissez-passer on the business of the United Nations shall 
be granted the same facilities as are accorded to diplomatic envoys." 

26. The main implementation of this se~tion has lain in the issue of red-backed 

(as opposed to the usual blue-backed) laissez-·passer to the Secretary-General and 

the officials referred to in section 27. It has not been the practice of the 

United Nations to submit a specific request for a 11 diplomatic visa" for any of 

the Uni~ed N~~ions: officialn, even for the Secretary-General himself. 

27. In J.955 th8 Secretary-General -wrote to the Office of General Services listing 

the instructions for the issue of red-backed laissez-passer. 

"Having in view the necessity of more precise rules concerning the 
red-backed laissez-passer which has been in use since 1948, and following 
consultation with the heads of the Specialized Agencies, I have decided that 
effective from the above date, red-backed laissez-passer sl1ould he issued in 
accordance with the fol]owing instructions. 

Instructions·for the issuance of red-backed laissez-passer 

1. Red-backed laissez-passer shall be issued to officials of the United 
Nations of the following categories: 

(a) The Secretary-General 
(b) Under-Secretaries and officials of equivalent rank 
(c) Directors (D-2) 

2. Exceptionally, red-backed laissez-passer may also be issued to staff 
members below the rank of Director (D-2) who are specially designated by the 
Secretary-General and fall within the following categories: 

(a) Persons on special mission having the title of Personal 
Representative of the Secretary-General 

(b) Persons in charge of United Nations missions in the field 

(c) Pe~sons in charge of United Nations Offices away from Headquarters. 

Red-backed luissez-passer issued pursuant to the present paragraph shall be 
withdrawn und cancelled on the completion of the assignment for which they 
arc issued. 

/ ... 
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3. Bearers of red-backed laiss~z-passer shall have in mind that its 
possession does not ~cnote that the bearer is entitled to. diplomatic 
privilee;os and immnr:ities except when such entitlement is specifically 
indicated. by a u.iplomatic stamp or notation on the laissez-passer. It shall 
be understooil that the -purpose of red-backed laissez-passer not having a 
di-plomat:i.c stampt o:c notal:;ion is only to c.raw the attention of the Government 
authorities to the f,pecial position of the bearer in order that he may be 
accorded court"2,ie,s cornmensura:i:,:::: with his· 1-iosi tion in addition to the 
functional privileges and immunities and :i:'acilnies to which all officials 
of the United Ifotions are enti tlcd under the Convention on the Privileges 
and Imn:unities of tr:,_~ United Nations. 

4. Red-backed laisr;ez-po.sser j_ssued to officials entitled to diplomatic 
pri v.ileges and i_mm1rni ties 1mder section 19 of Article V of [;he Convention 
on the Privilec;es anc Immunities of the United Nations shall have a diplomatic 
stamp or nota c:i.on as follo~rn : 

(a) Laissez-po.sser isslied -co the Secretary-General shall have the 
following stamp or no·cation: 

Di -ploma tis:_ 

(b) Laisscz-i;acser icsuecI to Under--Sccretaries and CJfficials of 
equivalent rank shall have the :foll011:Lng stamp or notation: 

The bearer.- of this laissez-passer is an official of the United Nations 
whose rank is assimilated to th2.t of "Assistant Secretary-General". Under 
section 19 of Article V of the Convention on the Prtvileges and Immunities 
of the United Nctions .' an Assistant Secretary-General is entitled to the 
privileges and immunities., exemptions and facilities c~ccorced to diplomatic 
envoys in accordance with international law. 

5. Laissez-passer issued to Directors (D-2) shall have the following stamp 
or notation: 

The bearer of this laissez--passer is a Director and under section 27, 
Article VII, of the Convention on the Privileges and Immunities of the United 
Nations is entitled ~,~en travel1ing on the business of the United Nations to 
the same facilities a.s are accorded to diplomatic envoys. 

The foregoing instructions may be applied mutatis mutandis to comparable 
officials of the Specfalizcd Ag~ncies •11 

In a subsegl'~nt memorandum it was stated: 

"l. The f'.)llow:.ng dP.signation of the off5.cials to whom red-backed 
laissez-passer s~10ulc1 be issued in accordance with paragraph 2 of the 
Instructions for th~ Issuance of Red-backed Laissez-passer should be annexed 
to the instructions: 
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Annex l 

In accordance ~1th paragraph 2 of the Instructions for the Issuance of 
Red-backed iaissez-passer, the following staff members who fall within the 
categories.enumerated in that paragraph are hereby designated by the 
Secretary-General as officials to whom red-backed laissez-passer shall be 
·1ssued: 

(1) All Resident Representatives of the Technical Assistance Board 

(2) All Princii::al Secretaries of United Nations Commissions. 

(3) All Directors of United Nations Information Centres." 
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42. Agreements with speciali.zed agencies regarding the issue of laissez-passer 

28. Section 28 of Article VII of the General Convention provides that, 

"The provisions of this article may be applied to the comparable officials 
of specialized agencies if the agreements !"Or relationship made under 
Article 63 of the Charter so provide." 

Article 63, paragraph 1, of the Charter is as follows: 

"The Economic and Social Council may enter into agreements 'With any of the 
agencies referred to in Article 57, defining the terms on which the agency 
concerned shaJ.l be brought into relationship with the United Nations. Such 
agreements shall be subject to ap-proval by the General AssP.mbly. 11 

29. In a note dated 5 November 19h8, the Secretary-General informed Member States 

that in the Agreements which had been concluded with ITU, IBRD and WHO, special 

arrangements had been made so as to give officials of those Agencies the right to 

use the United Nations laissez-passer. A copy of the Agreement setting out the 

special arrangements was enclosed with the no~e. 

"l. All members of the personnel of /Jhe specialized agency] will be 
considered as officials of /the specialized agency? under the terms of 
these arrangements with the-exception of those recruited locally and paid 
by the hour. 

2. Requests for issuance of the laissez--passer shall be made by 
LtheDirector-General or the equivalent Executive Head of the specialized 
agency? or by such person as he shall deputize. Such requests, which will 
state-that the official is about to travel on official duty or home leave, 
must be o.ccompanied. by: 

(a) a form, copy of which is attached, which shall be filled in and 
signed by the official for whom the laissez-passer is required and 
the contents of which shall be verified and certified as correct by 
/the Director-General or the equivalent Executive Head of the specialized 
agency_/ or his designated representative; 

(b) two photographs of the applicant. 

3. Requests for the issue of laissez-passer shall be addressed to ~he 
Section of Passports and Visas (Transportation Service of the United Nations, 
405 East 42nd Street, New York) N .Y.). However, in cases of urgency, such 
requests may be addressed to the European Office of the United Nations in 
Geneva ·which may, in such cases, issue the laissez-passer. 

/ ... 
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!~. (The Director-General or the equivalent Executive Head of the specialized 
agenc"i/ shall fo1-ward to the Section of Pass·ports and Visas (Transportation 
Se:ryice of the United Nations) specimens of the signatures of such officials as 
shall have· received authority to certify as eorrect the information given on 
the application form under Section 2. 

5. The issue of United Nations laissez-passer to officials of 
/Jh~ specialized agency] shall also be. subject to such other conditions as 
may apply to the issuance of the laissez-passer to officials of the 
United lfations. 

T~e Secretary-General of the United Nations shall immediately notify 
these c·:mditions to th!: ffiirector-General or the equivalent Executive Head of 
the sped$llized e.genc?j. 

6. The laissez---r;iasser issued to officials of /the specialized agency? shall 
make mci:ition of the officials' rank. They shall contain a statement in the 
five o:'..'ficb.I la.nguages to the effect that the laissez-passer is issued to a 
member of n specialized agency, in accordance with Section 23 of the 
Convention on Privileges and Immunities of the United Nations and with the 
relevant section of the Agreement bringing the organization into relation 
with the United Nations. 

7. Upon request ot /the Director-General of the equivalent Executive Head 
of the specialized agency? or such person as he shall deputize, the 
Secretariat of the United Nations shall, if this arrangement is still ir. force, 
ren~w su~h laissez~passer issued to officials of .lfhe specialized agency? as 
shall have expired. 

8. The Secretariat of the United Nations shall transmit as quickly as 
possible the laissez-passer for which issue or renewal has been requested to 
the designated representative of /the specialized agency? who shall 
acknowledge the receipt thereof. - -

9. {The specialized agency] agrees to take aJ..L necessary adm1.ui.strative 
precautions to prevent the loss or theft of such laissez-passer. It shall 
immediately notifr the Section of Passports and Visas in the event of any loss 
or theft of a laissez-passer, giving particulars of the conditions under 
which. such loss or theft occurred. 

10. Such lais~ez-passer shall, unless renewed, expire at the end of one year 
from the date of issuance. /The specializect agency] agrees to return 
immediately to the United Nations all laissez-passer issued to its officials: 

(a) on the expiration or the validity of the laissez-passer, unless 
renewal has been authorized; 

(b) if the holder ceases to be an official of j_t,he specialized agencr7• 

11. The present arrangement is made for a period of one year." 

/ ... 
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30. Similar special arrangements, which have now been placed on a permanent basis, 

have been made with each of the other Specialized Agencies and with IAEA. The-ILO 

issues its own laissez-passer, h0wever, under conditions closely analogous to 

those observed by the United Nations itself.~/ The Directors-General and certain 

other senior staff of the Specialized Agencies receive red-backed laissez-passer 

in the same way as the Secretary-General and senior officials of the United 

Nations·.g/ 

~I 

g/ 

l ded between the Se~retary-General 
Under an administrative arrangement cone u 1 of the ILO, 7 June and 

th n·rector Genera of the United Nations and e 1 S - . vol. 68, p. 213° 
26 July 1950, United.Nations Treaty eries, 

See Section 41 above. 
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CHAPrER VII. SETTLE.MENT OF DISPUTE8 

43. Settlement of disputes 

1. Section "c3:) of the General Convention states that, 

"The United Nations shall make provision for appropriate modes of 
settlement of: 

(a) Disputes arising out of contracts or other disputes of a private 
law character to which the United Nations is a party; 

(b) Disputea involving any official of the United Natio.~s wl:o by 
reason of his ofYicial position enjoys immunity, if immunity has not been 
waived by the Secretary-General." 

2. In order to provide a suitable means of settlement of any disputes of a 

private law character, the United Nations has regularly made provision in its 

contracts for recourse to arbitration.Ji In the case of officials, the position 

varies according to the facts of the case. If the dispute is of a private 

character, no question of the immunity of an official without diplomatic privileges 

is involved and the official is in the same position as any other resident in the 

country in question. Where the Secretary-General determines that the dispute 

involves the staff member in an official capacity and that the interests of the 

United Nations do not permit the waiver of the immunity,Y the usual method of 

settlement has been by means of discussions and correspondence with the Government 

concerned, in an effort to reach agreement. In some instances, whilst not agreeing 

to waive the immunity of the official concerned, the Secretary-General has taken 

steps, by administrative means, to ensure that the particular cause of the dispute 

did not reoccur and, where appropriate, has also taken disciplinary action against 

the offender. 

y See Section 1 {b) above. 

g/ See generally Section 31 above. 
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44. Reference to the International Court of Justice of differences arising out 
· of the interpretation of the General Convention 

3. Section 30 of the General Convention provides as follows: 

"All differences arising out of the interpretation or application 
of the -present convent1on shall be referred to the InternationaJ. Court 
of Justice, unless in any case it is agreed by the parties t-0 have 
recourse to another mode of settlement. If a diff·erence arises between 
the United Nations on the one hana and a Meniber on the other hand, a. 
request sl:lall be made for an advisory opinion on any legal question 
involved in accordance with Article 96 of the Charter and Article 65 
of "the Statute of the Coun. The opinion given by the Court shall be 
accepted as decisive by the parties." 

4. All differences which have so far arisen regarding the interpretation or 

application·of the General Convention have been settled by means of negotiation 

and discussion. Although there have been occasional suggestions that particular 

disputes should be referred to the International Court of Justice, these 

suggestions have not been carried into effect. 

5. The following States have made reservations regarding the reference to the 

International Court of Justice of disputes as to the interpretation of the General 

Convention: Albania, Algeria, Bulgaria, Byelorussian SSR, Czechoslovakia, Hungary, 

Mongolia, Nepal, Romania, Ukrainian SSR, and the USSR. The United Kingdom notified 

the Secretary-General that it objects to the reservations made by Albania, 

Byelorussian SSR, Czechoslovakia, Hungary, Romania, Ukrainian SSR and the USSR. 

Lebanon notified the Secretary-General that it objects to the reservation of the 

USSR. 

6. It may be.noted that a number of other agreements contain·~rovisions similar 

to Section·:,#, or a reference to Section 30 as the mode bf' settlement to be 

used in the event of a dispute as to the interpretation of the agreement 

concerned.Y During its fifteenth session the Economic and Social Council 

considered at its 686th and 687th meetings a complaint concerning the application 

of the Headquarte~s Agreement. In the course of debate, the question was raised 

1/ E.g., Sec.tion 27, Agreement with Switzerland, Section 21, Headquarters 
Agreement, Section 21 ECA ~greement. 

g/ E.g., Section 21 ECLA Agreement, Section 26, ECAFE Agreement. 
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whether the· Secre'tar,Y-GeneraJ wo'Uld proceeid"automatically to apply the,)irp;t:tration 

procedure provided :for_i.n the Headquart~rs AgreementY if negot~~tions :for an 

amicable settlement proved fruitless, or whether he would first report to the 

Counci)..'or _"to·tne General Assembly. The opinion was expressed :Ln the Council 

that it would be::·prefera.ble, in the event of failure of the negotiations, that 

the Secretary-General should proceed to af-bi·tration without further reference to 

the Council; the Ccmncil could be informed of the outcome of the settlement 

procedures in due course.. No final action ·was taken by the Council, however. 

'if. Section 21 of the Headquarters Agreement provictes as follows: 

"Section 21. (a) Any cuspute between the united Nations and the United States 
concerning the interpretation or application of this agreement or of any 
suppl~ntal. agreement, wh.i.ch is not settled. :by . negotiation or other agreed 
mode o:f settlement, shall be referred for final. decision to a tribunal of 
three arbitrators, one to be named by the Secretary-General, one to be 
named-by.-the Secretary of State of the Unit_ed Sta~es, and the third.to be-. 
chosen by the two, or, i:f' they should fail to agree upon a third. then by 
the. President of the "International court of' Justice~-

(b) The Secretary-Generw.. or the United States may' ask the 
Gen~ral-Assembly to request of the International Court of Justice an advisory 
opinion on any legal question arising in the course of such proceedings. 
Pending the receipt of the opinion of the Court, an interim decision of the 
a?:"bi:t;:ral tribunal shall be observed by both parties. Thereafter. the 
arbitral tribunal shall render a final decision, having regard po the 
opinion of the Court. 11 
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45. Submission of the General Convention to Member States for accession 

l. In accordance with section 31, the General Convention has been submitted to 

every Member State for its accession. Up to 1 May 1967, ninety ... fi ve Member States 

had submitted instruments of' accession. A relatively small number have made 

declaxati'ons or reservat.1ons (which have been noted in the appropriate sections of 

this survey} as to the application of the Convention. 

2. In 1963 the United Nations sent, the following aide-memoireY to the 

Permanent Representatj;ve of a Member State regarding the proposed accession by 

the Member State concerned to the Convention, subject to a reservation denying 

to any United Nations off.icial of that State I s nationality any privileges or 

immunities under the Convention. 

"The first article of the La,w approv.Lll!;S accession by your country to 
the Convention on the Privileges and Immunities of the United Nations 
approves the Convention subject to the reservations set out in the second 
and third articles of the Law. 

The third a-r-ticle of the Law sets forth a reservation to the effect 
that the proViso contained in article IV, section 15, of the Convention 
shall also apply in respect of articles V and VI. 

Section 15 of the Convention on the Privileges and Immunities of the 
United Na~ions reads: 

'The Provisions of sections 11, 12 and 13 are !lOt applicab~e as 
between a represeat.ative and the authorities of the State of w~ich 

1 he is a national or of which he is or has been the representative. 

Article IV of the Convention in which not only section 15 is found but 
also the tnree sec~ions cros;-referenced therein, relates only toA ti 1 V 

d 1 t to represent them. r c e representat1 ves which Member States e ega. e · 1 th 
of the Convention. to which the propo~ed reservat~o~

1
seeks~~ ~:~iti:s 

proviso contained in section 15, specifies_ the p~ivi ~~=r which they are 
of officials of the Organiza~ion and the limitat o~s xperts on missions 
intended to be enjoyed. Article VI does the same or e · · 
for the United Nations. 

y' United Nations Juridical YearboOK 1963..,_ P• l88. 



A/rN. !}/T;;, .u.o/ Add. l 
English 
Page 268 

As section 15 of the Convention·· expressly relates only to the 
provisions of sections ll, 12 and 13 which, being contained in 
article IV, have no legal relationship to articles V or VI, it vfll 
be ass\Illled that the inten.t of the rest:.t:.v:~tion in the third ert,i'c1e of' 
the Law is to state mat. .,ne priVileges and immunities specified in 
arti<:les V and VI are not applicable as between an official {or an 
expert on mission for. the United Nations) of your country's nationality 
and·· the Government of' your country. · 

In the opinion of the Secretary~General, a closer examination of the 
true legal operation of this reservation, as so interpreted, will leave no 
daub~ that it is incompatible with ~he Unitea Nations C~arter. It may 
therefore be that you would wish to consi~er the possibility of 
suggesting to your Government t.nat the actual deposit of any instrument 
of accession intended to embody the foregoing reservat.ion be delayed 
penu1ng an urgen~ reconsideration of its legal consequences. In this 
connexion it maY·be borne in mind that, shoulc:t an instrument containing 
this reservation be ~ubrnitted to the Secretary-General he would be 
obliged to take. action in two separate capacities, not merely as 
depositary of the Convention in question under its section 32, but also 
as the authority designated by section 36 for entering into negotiations 
with any Member Government as. to any adjustments to the terms of the 
Convention ~o far as that ~ember is concern~d. 

In view of this dual responsibility the folloWing analysis of the 
proposed reservation is offered for the consideration of your Government. 

Numerous privileges and immunities specified in article V are no~ 
ordinarily understood to have practicru. application as between an official 
of the United Nations ann his GoverI11)lent of' nationality. Such an official 
will have no occasion, unless in rare circumstances, to require immtini-ty 
from immigration restrictions in his own country, or privileges in respect 
of exchange facilities, or repatriation facilities in ti.me ot international 
crisis; ht cannot by definition require immunity from alien registration, 
ana it would be exceptional for him to have reason to claim duty-free 
entry :for his personal effects on taking up his post in the country. 

The situation is quite otherwise in the. matter of his official acts, 
and it is nere tna~ the reservation cannv~ ue reconcileu \'Tl.th the Charter. 
Section 18 (a) in article V requires that officials of the United Nations 
be immune from legal process in respect of words spoken or written and 
all acts performed oy t.nem in their official capacity.' (UndPrscoring 
supplied.) It follows +.hat your country, in proposing the reservation 
tjuoted above, has \no doubt unintentionally) reserved the right to 
prosecute United Nations officials of its nationality for words spoken 
or written or for any acts performed by them in their official capacity, 
indeed for actions which are in effect the acts of the OJ::ganization. 
itself. It would equally be the consequence of the reservation 'that 
your country would be reserVing jurisdiction to its national courts to 
entertain private lawsuits against its citizens for acts performed by 
them as officials of the United Nations, 

I ••.• 
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Article 105 of the Charter provides in its second paragraph that 
officlals of the Organization shall 'enjoy such privileges and immunities 
as are' necessary r'or the independent exercise of their functions in 
connexion w1th the Organization.' Likewise, by the second paragraph 
of Article 100 each Member of the United Nations 'undertakes to respect 
the excLusively international character of the responsibilities of the 
Secretary-General and the staff''. It needs no argument to demonstrate 
that the reservation by a Member of the right, even in the abstract, to 
exercise jurisdiction over the official acts of United Nations staff, 
either through its courts or through other organs or authorities of the 
State, 'Would be incompatible with the independent exercise and the 
exclusively international character of the responsibilities of such 
officials of the Organization. This derogation from the clear terms ot 
the Charter 'WouJ.d in no way be affected by the common nationality of the 
international official and the prosecuting authority. The Secretary­
General cannot believe that tne legaJ. effect of the reservation in 
question, although indisputable when examined in t:1is light, was 
consciously intended. 

The situation is similar with regard to article VI of the Convention. 
Experts of your country's nationality would not normally perform their 
missions for the United Nations on national territory. On the other hand, 
the inevitable consequence of reserving article VI would be to permit the 
exercise over nationals of your country, who have perr·otmed or ar~ 
performing official United Nations missions, of jurisqiction in resp~ct of 
words spoken or written and acts·done by them in the course of the 
performance of their mission. For example, an officer wno might be 
seconded by your government ror serVice abroad as a United Nations 
Military Observer would technically oe subject on his return to 
inculpation or sanction for some aspects of his activity on behalf of +.he 
Organization. This is particularly evident from the 1·act that one of the 
provisions reserved states (in section 22(b) of the Convention): 

'This immunity :from legaJ. process shall continue to be accor.ded 
notwithstanding that the persons concerned are no longer employed 
on missions for the United Nations. 1 

Papers a."1d documents of the United Nations in his possession could likeWise 
be deprived of their· 1nviolabili ty, while the confidentiaJ. character of his 
commwucations with the United l'fations could equally be overridden. In 
such· circumstances the Organization itself could not be said to enjoy in 
the territory of the Member in:question the privileges. and immunities 
necessary for the fulfillment of its purposes, as required by Article 105, 
paragraph 1 of the .Charter. 

A comment may also be in order With respect to the effect on a Member 
Government of its reserving the application of section 18(b). That clause 
provides that officials of the Urtited Nations shaJ.l 1be exempt from 
taxatton on the zalaries and emoluments paid to them by· ·the United Nations·,. 
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Officiais·of the Organization, having been intended by the General Assembly 
and the Convention to be exempt from national ta,'::atioh on their of'f'icial 
salaries, are already subject to a staf'f assessment by the United Nations 
equivalent to nP.t.ional taxat.ion. ;By resolution. 973(X), therefore,. the 
General Assembly authorized .. the refund and reimbursement to the staf'f by 
the Secretary-Generai of' the amount of any national income taxes to which 
they might be subjectea· on the same salary. At the same time, the. General 
Assembly created by that resolution a Tax Equalization Fund and established 
thereby a procedure for tharging against each Member State the totaJ. of any 
amounts which the Organ:i,zation might thus be obliged to refund to the staff. 
It should accordingly be understood that the consequen~e of the reservation 
in question in so far as it reserves the right to tax nationals of your 
country on their United Nations salaries, will be to place upon the 
Organization the administrative burden of reimbursing the income taxes on 
official salaries while nevertheless increasing your government's annual 
contributions to the expenses of the Organization by the full amounts so 
reimbursed. 

As article VI does not provide for tax exemption on any stipends paid 
to experts on missions for the United Nations, there is no tax implication 
for them in the proposed reservation, 

In addition to the reservation stated in the third article of the Law, 
as examined above, the second article of the Law contains a reservation 
concerning the capacity of the United Nations under section l of the 
Convention to acquire immovable property. It subjects that capacity to 
the conditions established in th~ national Constitution and to any 
restrictions established in the Law therein provided for. According to 
the Constitution, the acquisition of real property by international. 
organizations may be authorized only in accordance with conditi0ns and 
restrictions established by law. The Secretariat of the United Nations 
has no information as to whether such a law has as yet been adopted. 

It is unnecessary to re-emphasize the urgent desire of the United 
Nations to see an early accession by your country to the Convention on 
the Privileges and Immunities of the Uni tc:d Nations. The General Assembly 
itself has repeatedly stated in its resolutions on the subject that, if 
the United Nations is to achieve its pt..rposes and perform its functions 
effectively, it is essential that the States Members should unanimously 
accede to the Convention at the earliest possible mcment. The Secretary­
General would only wish that the instrument of accession should not be . 
subject to a reservation conflicting with the Charter, so as to avoid the 
necessity of placing the question before the General Assembly." 

3. In a Decree Law adopted by another Member State providing for the internal 

implementation of the Convention, the application of the Convention to nationals 

of the State in question was reserved. No such reservation had been contained in 

the instrumerit of accession to the General Convention which the State had 
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deposited earlier. Following disc~ssions with the Permaneijt R,epresentative the 

Legal Counsel wrote to him as follows: 

"You note that the preamble in your instrument of accession cited 
the Decree Law as the act under authority of which the accession was 
brought a.bout. 'l'he ditficulty is. -tbat this does not constitute a 
reservation. I believe· w~ .can agi:ee that it is ,universally accepted that 
a reservat,ion requires a iormal declaration .... · -either endorsed on: tne 
original ·ot·the treaty itself, or spread out.in its full effect in a 
proces-verbal, or recorded in express terms in the instrument of 
accession - which sets out for the full notice of all other interested 
parties the :precise nature and scope of the intended departure by the· 
r~s~rving government· from: the terms of the Convention. · In the pre.sent 
case, however, even. if,, tl;le Secretariat had known of the intention to 
exclude nat:i'.Ortals from-·the application of the Convention --,which it di<i 

,-~~rb -~ tjle other States Parties to the Convention never had an opportunity 
to receive notice Qf ,the .. restr:i,ction. .Not only is the text':of an: 
instrurii'ent of accession riot circulated to other States Parties but, as 
was the.case'.with the Secr~tariat, all wouid assume that the reference 
to the Decree in the preamble merely indicated, according to the usual 
formula, the governmental authority for the accession, without suggesting 
in any way the intended reservation. Moreover, as you note in your 
letter, even within your country the Decree was published in the 
Official Journal considerably subsequent to the actual accession. 

The crux of the difficulty is therefore that no matter how important 
the Decree may have been for providing the purely internal authority for 
accession to and implementation of the Convention, it did not affect the 
terms an~ conditions of the accession, and no mere mention of the Decree 
in the instrument of accession would have led to a contrary conclusion. 
Thus, however much I may be able to agree with your explanation that 
without the Decree the Convention could not have been made applicable 
in your ,State, it nevertheless follows that the Decree could not by itself 
have altered the terms of the Convention. For neither the date of the 
Decree nor the possible necessity under the Constitution of some internal 
disposition to give domestic effect to treaty obligations can serve to 
overcome that principle of international law and custom under which 
certain formal procedures must have been followed before an acceding 
State can be shown to have become a party to a Convention subject to a 
reservation - that is, under lesser terms than those which bind the 
other parties ••• " 

The terms of the Decree Law were·accordingly not accepted as constituting 

a reservation to the Convention. 
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46. Entry into force of the General Conven,:;ion on the date o:f" deposit ·of' the 
in~trument of accession 

4. Section 32 states that: 

"Accession shall be effected by deposit of.an instrument with.tne 
Secretary-General. of the United Nations, and the convention shall 
come into force as regards each Member on the date of deposit of 
each instrument of accession". 

No special. problems have arisen in this connexion. 

5. It may be noted that a number of Member States have declared that they 

considered themselves parties to the Convention, with effect from the date of 

their independence, by succession to the obligations asSUilled on their behalf 

by ~he State previously responsible for their tnternational relations. 

Accordingly no instrument of accession was del:Josi ted in the_se cases. 
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6. Section 34 of the Genei cl1 Convention states: 
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"It is understood that, when an. inst;-ument of accession is deposited on 
behalf of any Member, the Member Will be in a position under 1 ts own law 
to give:effect to the terms of this Convention." 

The United Nations has relied on this provision on occasions. when Member States 

have cited na~1o~a1 law in explana~ion or why ~hey were unable to comply With 

their obligations under the Convention. 
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48. Continuation of the General Convention 

7. Section 35 of the General Cc:mvention provides: 

"This convention shall continue in force as between the Unitea Nations 
and every Member which has deposited an instrument of accession t'or so· long 
as that Member remains a Member of the United Nations, or until a revised 
general convention has been approved by the General Assembly and that 
Member has become a party to this revised convention. 11 

8. This Section was referred to expressly by the International Court of'. Justf:oo 

in its Advisory Opinion on "Reparations for injuries suffered in the service of 

the United Nations", in support of the contention put forward by the United Nations 

Secretariat that the General Convention creates rights and duties between each of 

the States Parties and the Organization.;!/ 

9. In answer to a query raised by a specialized agency in 1963, the Legal Counsel 

stated that the General Convention and the specialized agencies Convention did not 

contain a denunciation clause because Sections 35 and 47 (the equivalent provision 

of the specialized agencies Convention) effectively amounted to a non-denunciation 

clause. The basic reason for the inclusion of Sections 35 and 47 lay in 

Article 105, paragraph 1, of the Charter, which stated that privileges were 

"necessary" for the independent exercise of the functions of officials and 

representatives; if the privileges concerned were indeed "necessary" there could 

be no question of permitting denunciation. Provision had, in any case, been made 

in the two Conventions against the occurrence of any abuse. 

!/ I.C.J. Reports 1949. p. 174 and p. 179. Cited in Section 6(a) above. 
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1.0. ln acqordance ·-with:.Section 36 the--:S~retary-General has concluded .a number 

of supplementary agret:;me:hts. re:t'E:.r-.red to in tli~ collJ.·se bf thiB!·SU?yey, "adjusting 

the provisions of (the) Convention" so :rar as any ,particul11r Member or Members are 

concerned, chiefly in cases where the United Nations has-established a permanent 

office in the country in quest-ion or otherwise undertaken any major programme or\ 

mission there. 

11. For th~ period up to 1960, agreements concluded by ~he United Nations 

relating to its privileges and immuhities, whether or not feJ.ling; within the 

scope of Section 36 of the GeneraJ. Convention, are to be foun-9-.in the United 

Nat~ons begislative Series, Legislative Texts and Treaty Provisions concerning 

-!~he Leg~l Status, Privileges and Immunitien of International Organizations, vol. 1, 

a~d, for the period after 1962, in the successive issues of the United Nations 

~tti:-ldical Yee.rbook. The folloWing agreements concerning United Nations privileges 

and itlillunities were concluded in the period between that covered in the United 

Nations Legislative Series and the start of the United Nations Juridical Yearbook. 

Exchange of letters between United Natio~s Rnd Mexico regarding arrangements 
for twenty-seventh session of Economic and Social Council at Mexico City, 
5 o.nd 7 April, 1959 (United Nations 'ID:eaty Series, vol. 381, p. 123). 

Exchange of letters between United Nations and United Arab Republic concerning 
the settlement of claim between UNEF and the United Arab Republic arising out of 
traffic accidents, 14 October 1959 and 15 September and 17 October 1960 (United 
rrations Treaty Series, vol. 388, p. 143). 

Agreement between United Nations and Austria regarding arrangements for 
Vienna Conference on Diplomatic Intercourse and Immunities, 27 February 1961 
(United Nations Treaty Series, vol. 394, p. 27). 

Agreement between United Nations and Ethiopia relating to the establishment 
c~ an International Statistical Training Centre, 14 June 1961 (United Nations 
T-~~aty Series, vol. 406, p. 81). 

Agreement between United Nations and Mexico relating to human rights seminar 
:obs h;ld in Mexico City, 18 August 1961 (United Nations Treaty Series, vol. 404, 
p. 297). 

Aeree~ent between United Nations and Italy regarding arrengements for 
Un::.. tc::i Nations Conference on New Sources c£ Energy, 23 August 1961 (United Nations 
!~0aty Series, vol. 405, p. 3). 

Agreement between United Nations and Ghana relating to the establishment of a 
Statistical Training Centre, 29 August 1961 (United Nations Treaty Series, vol. 4o6, 
p. 117) • 
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Agreement between the-:.United:..Nations and th~i..Bepublic\.Ot the-·eongo 
(Leopoldville) relating to the Legal Status, Privileges and.Immunities of' the 
United Nations Organization in the Congo, 27 November 1961 (United Nations Treaty 
Series, vol. 414, p. 229). 

12. Reference may also be made to the general survey of the agreements concluded 

by the United Nations relating to its privileges and immunities contained in the 

Repertog of Practice of United Nations Organs, vol. V, p • .326 et seq., ~., 

suppl.- No. l, vol, II, p. 415 et seq., and ibid., suppl. No. 2, vol. III, 

p. 512 et seq_. 




