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IIJ'I'R •nu CT IC H 

I 

1. The Comrnission on Hu1:1an Rights at its t,ienty-i'ourtb session adopted 

resolution 11 (XXIV) entitled "Stucly of the: q_uestion of tlle rcalizn.tion of eceino,uic 

and social rights contained in tl:e Universal r,:clnration of Hurnan Ri~l1t:..; 11
• In 

paragraph 1 of this rc,::olution, the S1~cretary-Ge;neral was requested "to prcpure, 

in consultation with inte:resteJ srccicilizc'.cl ar;cncles, a preli·:1inury stu,Jy of issues 

relating to t11e i 1:;ple!::enLation of econ~ 11Jic eind soc:inl ri~lits containecl in the 

Universal reclaration of Hur::an Rights und in tLc Ir1tL1'n:1tional Coyena11t on 

Econ:111ic, Social and Cultural Ricllts, with a view to sub1:1itting it to the 

Corw:1ission in tbe for its consiJeration at th<~ twenty-fifth session 11
• 

2. The present study was pr·epared in response to the A.bove-mentioned resolution. 

In sub::itting it, the Secretary-General wishes io underline its preli•ninary 

character and the li::1itation er its scope to precenLin['; certuin issues relatlnt:; 

to the i1r,ple•nentati::m of econc:::ic and social rir_:hts. 

3. At a very early stage in t}1e elaboration of what now is the International 

Covenant on Ec::mc':lic, S.::cial and Cultural Ricllts, in 1951/1S52, the Secretary

General sub!,,ittecl to the Co1.:Jission on Hu:.,an Rlr:;hts, at its request, a report on 
11Activities of the United 1Ltions and of the Specialized Agencies in the Field of 

Econcmic, Social and Cultural F,ii;hts" }J 
4. In the years wl1ich have elapsed since the publication of this report the 

nu::1ber cf organs and or[anizations uctive in this field has increased and their 

activities have teen considerably wiuened in scope and intensified. Ir. the 

Introduction to the rerort (raragraph 3) the Secretary-General stated that tJ1e work 

of the Yari:::us bodies of the United Hc.1ti~ns and of the specialized agencies havin13 

a relevance to the bu-nan dc:hts set cut in r.rticles 22-27 of the Universal 

Ieclnration of Hur;mn Ricbts hacl been both extensive and varied. He aJded that 

3. pr0cess of s~lection bad therefore beer. thoucht essential since "Without it 

the useful inferences to be clrcnm fr:::m the experience of these bod.ics o.nd agencies 

r.:ight easily be lost in 8. mas~ of factual material. Tl1is consideration is still 

1-:-Jore ccmpelling at the ti 1:1e of the prepar!"l.tion of the present preliminary study. 

E/Cil.4/364/Rev.l, January, 1952; United Nations publication, 
Sales N~.: 1952.IV.4. 
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5. The preliminary study will therefore concentrate on issues which were 

considered as particularly important in the light of past discussions. It will, 

inter alia, describe the relevant activities and procedures which have occupied 

various organs and organizations, particularly in recent years, while a more 

comprehensive and detailed examination of all the relevant questions must be left 

to a later stage of the Commission's study. 

6. Although the Commission in its resolution mentioned only economic and social 

rights, the statements made in the debate leave no doubt of its intention that 

the whole range of economic, social and cultural rights shou.ld be covered, i.e. the 

rights proclaimed in articles 22 to 27 of the Universal Declaration of Human Rights 

and regulated in articles 6 to 15 of the International Covenant on Economic, 

Social and Cultural Rights.sf Some of the other instruments emanating from the 

United Nations and the specialized agencies, for example, the International 

Convention on the Elimination of All Forms of Racial Discrimination and several 

international labour and UNESCO conventions deal with rights and situations not 

necessarily spelt out in the Declaration and the Covenant. Reference to such 

aspects of eccnomic, social and cultural rights will be made in due course. 

7. The Universal Declaration of Human Rights, following the example of most 

of the national constitutional instruments of the eighteenth to the twentieth 

centuries relating to human rights, proclaims the right to own property. 

8. The right of property is, of course, an "economic right" in the sense that 

until recent times it was and to a very large extent still is - a basic element 

of world econ::imy. The Universal Declaration of Human Rights lists it in 

article 17, and not among the economic, social and cultural rights which are dealt 

with in articles 22 to 27. This right was not included in the International 

Covenant on Economic, Social and Cultural Rights by which States Parties undertake 

to take steps with a view to achieving prC'gressively the full realization of 

these rights. (Art. 2 ( i)). The present preliminary study does not deal with 

this right as such. However, questions such as agrarian reform are closely 

Wherever in the following pages reference to "the Covenant" is made and 
nothing different is indicated, the reference i~ to the C:::ivenant on 
Economic, Social and Cultural Rights. 

I .. . 
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connected with the concept o.nd scope of the right of property and it is assumed 

that such problems may be treated within the over-all sturJy of the realization 

of econoraic, social and cultural rights in due course, 

9. To the extent that it deals with nationalization, expropriation and 

rc:quisition the Decln.ration :::in ?errrmnent Sovereignty over I~atural Resources of 

19G2 tal-:es up uspects of' the ric1:ht of pror,erty a1r,ainst the backc;roumi of the 

ric;l1t of peoples and nntions to pennanent sovereignty over their nationo.l wealth 

and rc:·ol.lrces .2./ This is a rJroble1n which has a consiclcrnble bearing on economic 

rir::hts anll it is nsswried that it r::ay also ce dealt with in the final stully. 

lu. At this preliminary stare of the study, consultations have been initinted 

•,d th tbc- sptcinlizetl rir_::cncics concerne:cl, uncl will continue as rcquircu. In 

,iccord:rncc: with tlie wisLes .::;,:pressed by rr.crnber!; of the C:::rnrnission, extensive 

u~c l1us been mude of mutcrial avaiJublc in ulready existing United Natjons 

docw,ie:nts cinJ publications in the econcrnic, social and hurnrrn rights fields. 

?articular relb.nce h:.1s been plucecl urJ::m the voluminous c.locurnentntion prepared 

in ccnnexian with t-be Internationnl C.:::nference on Human Ric;hts held at Teheran 

f:c:::rn 22 /ipril to 13 I,iay 1963, includinc; the special reports presented on this 

~cco.sion by the r,peciali:c:eu agencies c:::ncerneu. Special nttention has also been 

c;iven to the report of the United llations Seminur on the realization of economic 

nnc1 s.:::cial ri[_"hts contnined in the Univers0.l Declara.tion of Human Ric;hts, held 

in 1-Jarsaw in August 196'( (sT/TA0/HR/31), as well as to the reports of the 

United IJ0.tions Scminnrs on human ric;hts in developinc; countries held in Ko.bul in 

;,b:1 1964 and in Dakar in February 1966 (sT/TiiO/HR/21 and 25). In the preamble 

of the C:::rr.r.lission resolution 11 (;,,.--xrv) reference is made to these reports. 

11. In his 0.fproach to the preliminary study, the Secretary-General has been 

6uided ty the relevant provisions of the Charter of the United Nations, of the 

Internationul Bill of Human RiGhts as a whole (which consists of the Universal 

Declaration und the Covenants) and, in addition, to many other decisions 

of United Ibtions orc;ans cmd organs of the specialized agencies which will be 

referred to in due course belev1, by the pronouncements of the International 

Conference on Human RiGhts, 1968. In other words, the Secretary-General is busing 

2./ GenerG.l Assembly resolution 1Go3 (XVII), 1962. 

I ... 
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this study on the standards set in all these documents, including the International 

Covenant on Civil and Political Rights, which also contains basic provisions on 

rights and freedoms which relate to economic, social or cultural rights, including 

the prohibition of slavery, servitude and forced or compulsory labour (article 8), 

the standards of treatment of juvenile persons involved in criminal prosecutions 

(article 10, para. 2 b), the standards set for the penitential system 

(article 10 (3)), provisions for the protection of the family by society and 

the State and of marriage (article 23, paras. 1, 2 and 3), and the standards for 

the riGhts of children (article 24). 
12. The basic assumption of this study is of course that it is the policy of all 

Member States to implement and to realize economic, social and cultural rights, 

both within their respective national jurisdictions and through international 

co-operation, as they have pledged themselves to do in Articles 55 and 56 of the 

Charter. It may be recalled that the controversies which took place, particularly 

in the course of the first years of the work of the Organization in the human 

rights field, did not centre around the uncontested aim of promoting and realizing 

economic, social and cultural rights, but only around the question of legislative 

technique, i.e. whether these rights should be treated in the same instruments as 

civil and political rights or whether the bulk of the economic, social and cultural 

rights should be set forth in a separate international instrument. 

13. This is not to say that the economic, social and philosophical preferences 

as regards the relative importance to be attached to the various types of rights 

are not of great significance from the practical point of view; on the contrary, 

it cannot be doubted that the measures which are being taken and will be taken to 

promote economic and social rights will be different in States with a fully planned 

economy, different in States where parts of the economic sector are subject to 

planning and other parts are not, and different again in states which traditionally 

have attempted to reduce state interference in these matters to a minimum. 

14. As the study will show, while some of the problems and solutions will vary 

with different groups of States, the issues which the Secretary-General has been 

requested to study nre basically common to most of them. 

I ... 
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II 

15. Consideration of these questions, and specifically of the aspects they assume 

when viewed in the context and frcm the standpoint defined in the preceding 

paragraphs, rnay perhaps be simplified by prefo.cinc; it at this point with a :few 

historical observations on the emergence and dcvPloprrient of the concept of economic, 

social end cultural rights at the national and lnternationn.l levels. 

A. Economic, social and cultural ri~hts &t the national level 

1G. In earlier times, in the tribe and clan and then in the corr.r:mnc, provi:-i.ce and 

finally the State, there were certain institutions or pructices which en:rnrcd that 

the economic, social or cultural nceus of human bcinc;s - :::ir, Qt any rate, some of 

them - were satisfied. In particular, the oblic;ations of charity or solidarity and 

scmetirnes even a ce1·tain sense of social justice r:1otivated various private or 

public ~roups to assume responsibility for the elementary needs of children and 

witlows, the nc;cd and the sick. 

17. H~,:cver, rnost S.'.)cieties were for centuries bnsed on a hiernrchic concept. 

In socicth.!s ·.Jherc the iden of cnstes or II orJers II or the distinction between free 

men nnd slaves prevails, and where rr.any humo.n beinc;s are the property of other 

human beinr;s, the very idea of "rights" is obviously meaninc;less. 

lo. When the concept of hwnan ric;hts c;n1dually too!: hold, the ric;hts concerned 

,1ere civil and political rights: limitation of the po,iers of the soversign, 

c;radual introduction of "national representation11
, nbolition of sla.very, individual 

guarantees, primarily by ere at inc o. .iudiciary independent of the executive power, 

etc. Ho\iever, the question of property and often c1lso the question of taxation, 

which rer.ur at every stc1ge in the develorment of philosophica.l and political 

tl1in!:ing - and which often touched off revolutions - a.re directly related to the 

economic and social order. 

19. Yet, the er:ierc:ence of the idea of economic, socinl and cultural rights as 

nCi:J understocd - the1t is to say, as a. distinct group of rights - is a recent 

phenomenon. 

20. The concept of human richts, which is derived le1rc;ely frcm the "philosophies" 

which flcurished in the eic;htcenth century, is essentially a political concept, 

and the 11 Dcclar:::itions" which drew their inspiration from it were based on an 

I . .. 
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individualistic approacb. The State, must not intervene; it must not distort the 
11
natural ordern, which must be established 11 harmoniously11 in economic and social 

life through the free play of contracts believed to be entered into - or alleged 

to be entered into - between free and equal wills. 

21. Yet, economic and social rights are by their very nature collective rights. 

\'/here the State did not deny the existence of those collective rights, it intervened 

only to prohibit any outward expression of them. In certain countries, this took 

the form of banning 11 coalitions 11 
- that is to say, particularly workers' associations; 

and worker::; were to find themselves subject to police surveillance. 

22. This basic concept, already shaken by the revolutionary ideas and movements of 

the late eighteenth century, particularly the French Revolution, was to be called 

in question with increas;ng frequency and directness during the nineteenth century 

in relation to the economic and social changes brought about by the industrial 

revolution which gradually spread through most countries; and this new trend of 

thought wa::; to play a major role in a long process which was to culminate in 

modern times in the recognition of genuine economic, social and cultural rights at 

the national and international levels. 

23. It would be rash to try to find any common philosophy behind all the different 

nineteenth century theories inspired by concern for economic, social and cultural 

rights. Nevertheless, over and above their differences and inconsistencies, all 

those theories - co-operativism, reformism, socialism, utopianism, etc. - combinej 

to bring about the final recognition of these rights. Some theories called for 

intervention by the State; others envisaged autonomous structures and institutions 

of a new type, independent of the State and designed to create a new social order; 

in any case, all of them criticized the systems of classic economic liberalism 

which had led to the alienation of workers in town and country. 

24. Reformist tendencies ,:ere soon supplemented, and gradually supplanted, 

by theories advocating a radical transformation of society, such as libertarian 

anarchism, but mainly by revolutionary theories among which Marxism occupies a 

particularly important place, partly because of the role it has played in the 

transformation of certain nations and partly because of the effect it has had even 

in societies which have not taken a Marxist approach to the transformation of 

infrastructures and superstructures. 

I ... 
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25. From that time forward the law tended to establish a minimum of ::,ocial and 

economic protection in the liberal State, particularly for certain segments of 

the population, at first with State intervention motivated by paternalism or 

humanitarianism, and gradually by the recognition of certain social rights. 

26. However, the development of political doctrine and political institutions in 

this field cannot be considered in isolation from the practical action taken by 

social groups themselves. After a period of semi-clandestine activity and 

repression, workers I as:~ :C'iations finally managed to secure recognition by the law 

of' their existence and some of their activities. Trade unionism, whose development 

was facilitated by the concentration of workers in urban areas us a result of the 

industrial revolution, was to becom,:: one of the most positive factors in the 

recoc;nition and protection of many :,ocinl ri13hls. Trude unions played a very 

important part not only at the nati::mal level; their full imro.ct can be measured 

1:-y the fact that after the Fir::;t World War employers I and workers' orGnnizations 

were to be recognized at the international level by the cstn.blbhmcnt 01' the 

International Labour Organisation. 

27. Furthermore, in the leGislation and practice of a larGe number of States, 

p3rticularly after 1919, social riGhts became broader in scope and also more 

specific: more labour lec:islation and reGulations protectinc; workers was enacted, 

socinl insurance schemes were introcluccd and c::.urts specializing in the settlement 

of social disputes were created a.nd their jurisdiction broadened, more provident 

nnd social welfare institutions were established, workinrs hours were li 1nited, 

pension and c:::mpensation schemes for social risks were worked out, etc. 

23. The Soviet order, by abolishing private ownership of the means of production, 

tried to pr:::mote economic and social rights under a political system different 

frcm that of the Western countries. 

29. The tragic consequences of the economic depression in 1929 gave rise in 

many countries to a demand for active intervention by the State in order to solve 

econ2r:1ic c1nd social problems and thereby promote general recognition of the idea 

of econ:::mic and social rights. 

50. While it is true that in many industrially developed States ttcn in the 

throes of the depression, the State intervened to guarantee and prcmote certain 

econ::mic, cultural and social rights, it should be remembered that most of the 

world's popt:.lation was still under colonial regimes nt the time, and often did 

not share in the benefits of social progress enjoyed by the peoples of the 

r.1etropolitan territories. 
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31. Today the idea of economic, social and cultural rights has at last been 

universally accepted. In most countries, they are proclaimed and recognized 

in the same way as the conventional freedoms. The implementation of these rights 

shows that there is some distance to be covered between legal recognition and 

effective application; but the mere fact of recognition represents a trerrer.dous 

step forward., consiclering that only a short time ago large segments of the 

public and covernment leadership refused to recognize as rights the social 

aspirations of another segment of the public, and lawyers were only mildly 

interested in those aspirations. Recognition opens up immense possibilities since 

in many cases it confers a genuine subjective right on individuals and groups and 

recocnizes that they have legal - or, at the very least, psychological, political 

and social - claims on the State and on the various organs of society. 

32. The recognition of economic, social and cultural rights in legal instruments or 

in custom or practice has been followed by important changes in the procedures 

for giving effect to these rights. 

33. Not only have these rights been recognized at the national level and the 

conditions of their enjoyment defined in legislation and regulations, but in 

macy countries a legal and institutional framework has been established to enable 

"social partners" to regulate by contract social conditions - and sometimes 

economic conditions as well - in enterprises, in professions and even in the 

nation as a whole. 

34. Moreover, what has been achieved is not merely a definition of individual 

riehts or an orcanizational framework for conventional collective action in 

various economic and social fields. In a variety of ways, the State has been 

drawn into the process of the development, elaboration and application of economic 

and social policies. Having become the executing agency - in scme cases 

the mo.nac;er of the development effort, in other contexts its catalyst, prime 

mover or drivin13 force - the State accepts primary responsibility for the 

implementation of economic, social and cultural rights through more or less 

consistent but deliberate development policies which, involving as they do planning 

and proGrammin~, are increasingly serving as instruments of an economic and social 

strategy. 

35, In this process new ideas have emerged: redistribution of inccme through 

tax reform, social security, methods of price-fixing, credit, public assistance 
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to certain sectors or categories, joint action on behalf of certnin rec;ions or 

social and professional groups, integratecl econcr:1ic and social dcve:lopnent, 

participation of individuals ancl [:'.roups in the preparation anc1 implementation -

and so.netirr.es even control - of econ:::rnic nnc1 socinl policie.s at the: level of 

the nation, the reGion or economic or social units. 

36. Today, even if it must lie uclrn~,-ilcdgeu thn.t the "consu,:-ier civili::ation" 

actually prevaib in only one rart of th1: ,10rlcl, lt crmnot be c1cni.::d t'b::it the 

Stnte - whatever the ckminant phi10sopb:; and the level or developne:nt of the 

country - is no lonr:er neutral where ccon:-r..ic, :;::::cial und c:uliural rn:itters are 

concerned. 

37. This ncetl for ibe: ;.;Late to inle:rve:n1~ in, direct or 11roviclc the motive 

pcuer for the ir:iplC!r.entc1tion of e:concmic.:, social ancl cultural rirc:hts rn.iscs 

philosophical, ethical nnd lecnl problc.:r::s which are nll the more ccrnplex in tha.t 

the:,, o.pparently cannot l:;c; solved 1·e::ilistically by e:lirnina.tinc; the role of 

covern:nent autl,ori tie,,. 

B. Econ:::~1ic, social nnr3. cultur3.l rir.hts nt tl-ie intcrnutiorial level 

3:3. While the de:velori:.cnts cle::;cribctl above were taJdnG place n.t the nationnl 

level, econ::mic, social und cultur2.l richts were rna!:inc; hcndwciy in international 

life and international lciw. 

In an international society charc1cteri::ed primarily by inter-State relations 

of nn essentially political nc1ture, the idec1 of huP.Ja.n rir,hts, nnd particularly 

of (;::'.On:::,r:n.c, s;;cio.l and cultural riGhts, naturally was not rec;ardcd o.s a mo.tter 

of priority. 

40. H:::.wever, the end of the nineteenth century and the bec;inninc: of the twentieth 

Si.~W the first r;ovcrm:iento.l o.ctivi ties in the field of socinl ric;hts: the 

dirl:::--:J.tic conference on lobour lccislati::m held at Berlin in 1e90, which adopted 

-:. s12ri•c:c of r0solutions concerning, inter alia, child Libcur, protection of young 

,1c:-:-.cn workers nnd r.1ine workers, o.nd the conferences at Berne in 190'.> nncl 19c6, 

which c~rafte'.l o.ml adopted the Internntion:.11 Convention Respectinc; the Prohibition 

of lli:.r,ht Work for W::imcn in Industry E11r,loyment and the Intern:itional Convention 

Prohibitinr; the Use of \:hitc (Yellc:.\·i) I-hosphorous in n:inufacture of Mc1tchcs. 

The outbrea\, of the First l'lorld Wnr prevented the adoption of conventions 

I ... 
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concerning other aspects of international labour legislation which were in 

preparation in 1913 and were to have been completed in 1914. 

41. After the war, there were certain very important developments. Article 23 

of the Covenant of the League of Nations provided, inter alia, that Member States: 

11
will endeavour to secure and maintain fair and hur:.ane conditions of 

labour for men, women and children, both in their own countries and in all 
countries to ,·1hich their commercial and industrial relations extend, and 
for that purpose will establish and maintain the necessary international 
0rganizntions; 

11 
••• undertulw to secure just treatrr.ent of the native inhabitants 

of territories under their control; 

11will endeavour to take steps in matters of international concern 
for the prevention and control of disease. 11 

42. It should be noted, however, that human rights are dealt with in the Covenant 

only as matters of secondary importance, The work of the League of Nations in 

the social, humanitarian, health and cultural fields was by no means negligible, 

but the League was slow in establishing international co-operation and study 

sy!,tems and methods and their practical effects were limited. 

43. Nevertheless, as far as 11 labour 11 matters were concerned, the international 

instruments adopted in 1919 and 1920 established an institution and procedures 

which were new in more ways than one. 

44. The orir;inality of the International Labour Organisation is manifested in 

a number of provisions which concern the international protection of huinan rights, 

particularly certain social and economic rights. 

45. Firstly, the very structure of ILO accorded employers' and workers' groups 

the right to participnte fully in the work of the International Labour C::mference, 

the Governing Body nnd numerous subsidiary bodies. 

46. Secondly, the Constitution of ILO establishes a certain degree of international 

control over the enforcement by States of international conventions which they 

have ratified: leGal and technical control (with the participation of 

representatives of employers' and workers' organizations), and jurisdictional 

control which can be exercised over the conduct of States. 
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47. H:::iwever, it was only at the end of the Second World 1:Jar that the general 

authority 0f the organized international community in the field of human rights 

was affirmed and that "respect for human rights and for fund.:imental freedcms for 

all" was recognized as a "purpose" of international action on the same footing 

as the ~aintenance of peace and security. 

48. The United Hations Charter reflects a e;lobal concept of hun,nn riehts: it is 

not eonfined to the 11 conventi~:mal'' freedoms but also cr:ihrn.cer. cccncr.:ic, social 

nnd cultural rights. In obligating States to co-operate in the soluti0n of 

"international problems of an econcr:iic, social, cultural or hur:1anitnriun 

character", within the frameworl:, inter a.lia, of the: General Assembly, uncl in 

estr:blishing ri principal organ for tbat purpose - the: Economic und S.'.)ciul 

C:::iuncil - as \-1ell as r;ubsidinry or13ans, incluclinr: the Ccr.1I:1ission on Human H.i13hts, 

the Charter creates conditions propitious for the ad:::iption of economic, social 

ar:d technical measures necessary for pr0cre::;s uithcut which many hurua.n ric;l1ts 

·.iould be no more them p:.iper freecl::ms. 

li'.;. In 'lddition, tl1e cstablish1:ient of v::iricus intern:itiona.l orc;anizu.tions in 

the post-war period bas been a decisive step forward in both institutional and 
' f'uncti:::inril terr.is, for each specialized agency has sp..:;cial ccmpetcnce in respect 

cf c, certain cate13ory 0f human rio;hts and the sl;m ot these ccmpetences covers 

~~nost all the ric;hts, includinc econcmic, social and cultural riGhts, proclaimed 

in 19113 in the Universcil Declaration of Human Ric;hts. 

50. In recoGnizinc human riGhts at the international level and in plncinG 

ccon~;;-1ic, social and cultural ric:hts on the same footinc; as civil and political 

ric;l1k:, the Charter u.nd the Universnl Declaration of Hunan Ric;hts express, in 

lesnl terr.is, a c;lobril concept of r.ian, his ric;hts ancl his aspirati::ms, and bring 

tl:e lndi vidual vii thin the scope of the competence of the internritionc1l ccmmuni ty • 

51. The lenc;thy tasl: of dra.ftinc; conventions dea.lin~ ,-lith particulnr ric;hts, 

ccr:-1pleted n.fter 1nore than twenty years, has culmina.ted in the adoption of the 

International C:>venant :>n Economic, SC>cial ancl Cultura.l Rights. 

~~- -.!,1ile the pr::::,ceclures f:::-r putting thrit Covenont int:'.) effect nnd supervisinc; 

it.:.; i::-,plementati:'.)n do not c;o as far as those of the Covenant .. m Civil nnd. 

PJlitical Rights, they nevertheless offer broad possibilities for interna.tionnl 

and no.tiona.l action, not only of a legal but als:'.) of a technical cho.ro.cter. 

I ... 
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53. The International Covenant on Economic, Social and Cultural Rights is one 

of the components of the international machinery for co-operation and, in 

particular, a further incentive for the expansion of international programmes 

for the promotion of economic, social and cultural development. 

54. In short, however substantial the effort made at the national level, it 

will continue to be limited in scope if the international effort to promote 

co-operation in the sectors affecting development is not also "progressively" 

in~reased. 

55. Thus in the final analysis the effective promotion of economic, social and 

cultural rights will also depend on the harmoniously integrated activities 

of the United Nations and the specialized agencies and on technical co-operation 

programmes co-ordinated with national programmes. 

I ... 
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CH/-1P'IBR I 

GENERAL ISSU~J3 :,ELATING 'IO THE ;-:.fALI=flTIOll 
CF EC0NOlIC, SCCihL AND CUL'IUHJ·,1 1-<IGH'IS 

A. Toe realizntion of economic, social and cultural rights in rclntion to 
economic and scciul development 

(a) Developrr.ent policies oncJ tr:chniques which mny contribute to the 
reoli:.[jtion of economic, social one] cultur~Jl rip_ht::: 

56. It is generally recogni:.ed thot in order to richicve in :1ny country n 

meaningful reoli:.otion of the economic, cocial one] cultur:.l rit:ht::: procloim,'u 

in the Univer:::ol Declorotion of Human Right::: ~na in the Covenunt on Economic, 

Social and C'ulturol Hiehts, o :::ufficient level of economic deve:lor)mcnt i::: 

rc.1uired. The posdbili ty of enrnring progrcscively to everyone the full 

enjoy1:1ent of the:::e richts is depe:nuent upon the e:dr..:tcncc ond orderly utiliz:Jtion 

of oc1equote r:i:.iteriol ond finonci~il rescurce:c ond ir:1plies os '.,ell the optiirinm 

utili~Dtion of hum~n resources. 

57. 'The link beh:een economic c1e:ve:lopment ond the l'<::DlLation of economic and 

:·0cicil rightc ',.·hich h2s been repc:~tedly strcEc:ed ir. Unitc:d mJtions discm:sions, uns 

er.1phosizea ::it the '.Jo rrnw Seminn r by po rticipcintc couinc; from countries of the 

~urope;,;n recion hGvinc different s0cio-·~conomic sy:::tcms. In n retoolution cnti tleo 
11 ::~conc,r:iic I)evelor,ment onci. Hurr.cin Ric;hts 11 (reso:;_utic.:,n XVII), the Internotionul 

Conference on Hur.mn nic;htc also o:r,re:::sed the belief thc:t there ir 11
0 profound 

. 11 4; 
inter-connexion between the reolL:~ition or hur:i::-.n richts and economic development .-

53. I·'.oreover, while econonic develor,ment nppe>ur::: to be ::i prerequisite for the 

crecition of the r.iciteriol c')ndition::: ,:hich should result in Eociol proc;reEs, 

cc;n-Jen:ely it is accepted that :::ociDl pror:;ress contriliutcs to economic 

Ccv12lop:nent. Both eler.~ents ore cl,:,:::ely interllovcn ~ma constontly interacting 

in the 0ver-nll procern of developni::nt. Tuey cupr,c,rt ona strencthen er1ch other 

in ·,1h2t constitutes o cU1'.iUlnti ve process. 

59. In the Finnl /-\ct of the first rersion of the United Notionr Conference on 

'Trcide :rnd Development, held Dt Gcncvo in 1964, it ,mE stotcd t1mt 11 economic nnd 

::.I Fiml l,ct of the Internntioml Conference on Hurnon Rir,hts, Teheron, 22 April 
to lJ Moy 196e (f-\/COHF.52/41), C'lwp. III, Rerolutions adopted by the 
Conference. 
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social progreEE should go together" and that 11 if the social and cultural dimens'ion 

of development is ignored, economic advance alone can bring no abiding benefit" _2/ 
The International Conference of Ministers Responsible for Social Welfare held tlt 

Unitec7 Nc:itions Headquarters in September 1968, reaffirmed in its findings and 

conclusions, that "social progress was the ultimate aim of development" and also 

stressed that 
11
social development could only be promoted and safeguarded if based 

on parallel economic development".~/ 

60. 'Thie link is expressly recognized in regard to the right to work in 

article 6 (2) of the Covenant which ~rovides that the steps to he taken by States 

to achieve the full realization of the right to worl~ shall include " .•• policies 

and technic1ues to achieve steady economic, soci8l and cultural development and 

full and productive employment ••• ". 

61. The comprehensive development policy which is found necessary in order to 

achieve progress in the realization of economic and Eocial rights can hardly be 

undertaken and pursued, as it has become increasingly realized in recent years, 

,rithout an extensive degree of specific national programming or planning adjusted 

to the particular needs and circumstances of each country. Recognizing the need, 

during the United Nations Development Decade, to devote special attention on both 

the national and the international level to progress in the field of human rights, 

the Gener;_1l Assembly, in its resolution 2027 (XX) entitled 11 Measures to accelerate 

the promotion of respect for human rights and fundamental freedoms 11 urged all 

Governments, during the Development recade, 11 to include in their plans for economic 

and social development measures directed towards the achievement of further 

procress in the implementation of the human rights and fundamental freedoms 

proclaimed in the Universal Declaration of Human Rights and in subsequent 

declarotions and instruments in the field of human rights". 

62. In its resolution 2436 (XXIII) of 19 December 1968 adopted as a result of its 

considen:ition of the Report on the World Social Situation, 1967, the General 

Assembly again emphasized, in the perspective of the second United Nations 

~/ 

Prnceec1inr:s of the Uni tea N:::itions Conference on Trade rind Development, vol. I, 
Final Act ond Report (E/CONF.116/141; United Nations publication, 
Soles No.: 64.rr.B.11), Vol. I, Final Act, First Part - Preamble, Section I 
(Background), po ro • 4. 

Report of the International Conference of Ministers Responeible for Soci81 
Helfore (E/4590), paro. 12. 
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Development Decode, the imperative need to ensure respect for human rights and 

.runc1:Jinentf11 freedoms for oll with a view to effective porticipation of the members 

of society in achieving common objectivec of development. The General Assembly 

recormncnc'ied to Member .States to incorporate in their national plans, programmes 

ond recenrch, sociol ns well as economic objectives cmd targets giving attention, 

intel' olio, ta the following requirements: eliminating hunger, poverty and 

illiteracy; improving nutrition, health and educotion; providing housing for all; 

increri sing opportunities for full end productive employment in both urban ond 

rurcl 2n:or; finding new Dpprooche2 to the problems of income security and olso 

introducine or extending appropriate systems of protection Dgainst unemployment; 

promotinc; o rr.ore effective strDtery of social security and welfare with emphasis 

on preventive measures integrated into brooder proc;rammes of national development 

for the purpose of improving, without any discrimination, the levels of living of 

familie2 ond individuals, with particulDr attention to the disabled; and 

co-ordinating competent government authorities in their efforts to anticipate, 

plon ond implement e;overnment policies in the field of social and economic 

c1evelor,rnent. 

63, 'The regional Seminar on the Realization of Economic and Social Rights 

contoincc1 in the Universal Declo:cotion of Human RiGhts, organized in \-18rsow under 

the procrornme of advirnry services in human rights in August 19671/ devoted 8 great 

deril of c1ttention to the role of economic and social pl8nning and co-ordinotion of 

ecc.,nc.1mic :,nd social development in the reolizotion of economic ond sociol rights. 

'I11e c~L:cussion os well r1s the papers presentE'd to the Scminor by pnrticipontc from 

scver::l cc,untries of the Europeun region confirmecJ that o greot variety of 

in::titution::il !1rrnnc;ementG :ind technical modnlities hod evolved in these countries 

~it rcc;:nds the planning Dnd co-ordination of economic ond social development, 

depending on the political, social and economic systems of the countries concerned. 

61+. 'The consti tutionol, lecol, administrative :::nd contractual arrangements 

tbroueh which ond under which the n::itional planning tokes place, vary from country 

to country and from system to system. 'Ihese will be considered in I some detoil in 

cl1o.pter II below in the e;eneral context of nationnl measures of implementation. 

1/ '.[he report of the Harsaw Seminar has been issued as document ST/TAO/HR/31. 

I .. . 
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In regard to the special problem of planning it miGht be said, at this juncture
1 

that in countries with planned economies, the planning is carried out directly 

by the Stote and the plan is usually given the status of a law which is, of course 1 

binuing on all concerned. In countries with mixed economies it also occurs that 

certain programmes of an economic or social character are enacted by the national 

legislature or the legislature of a component part of the State concerned. 'Ihis, 

however, is not always the case and even where a plan enacted by the legislature 

is in existence, it usually lays down only certain general principles and 

guiclelines while its concrete application is left to the co-operation of central 

and local government agencies with non-governmental ·elements such as trade unions, 

employers organizations, co-operatives and 'private entrepreneurs. 

65. Despite the wide differences which can thus be observed in the scope of 

planning and the techniques used in the various countries, there seems to be no 

doubt as to the usefulness of some kind of central programming or planning, so as 

to en~ure the best utilization of available resources. 

66. Because of the limited available resources in developing countries and of the 

considerable structural changes, social and othenrise, that such process may 

entail,~/ it is generally agreed that planning or detailed programming is 

p8rticulorly needed in their case. Although it is recognized that development 

depends primarily upon national efforts and the adec'.uate formulation and execution 

of plans and progrnmmes adjusted to the conditions and requirements in the 

country concerned, it is also accepted that internal measures may still prove 

insufficient for the purpose. International co-operation is expected to make 

Dvoilable supplementary means with a view to facilitate and accelerate the process 

of development. Article 2 (1) of the Covenant on Economic, Social and Cultural 

Eights therefore juxtapose:=: step::, which Ststes Parties will take "individually" 

with those Hhich will be taken "through international assistance and co-operation". 

It is also agreed that the implementation of international co-operation programmes 

may be made more effective snd fruitful when development planning exists in 

receiving countries. In fact, development plans at the national level may even be 

§_/ In its resolution 1916 (XVIII) on the World Social Situation the General 
Assembly expressed its conviction that "economic and social progres:=:, 
especially in the developing countries, cannot be schieved without a 
substantial change in outl0ok and a clear view of the ends to be attained and 
without such alteration of cert:::iin social structures 02 may be necessary". 
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a useful counterpart to international programmes. Some of these programmes may 

actually be formulated on the bEJsis of national development programmes alrcody in 

operc1tion. Their implementation moy also involve the carrying out of oppropriote 

corresponding plans at the notional level. 

(b) Safep;uards for human rights; the question of reconciling certain 
measures relcting to planned economic ond social development with 
respect for human rights and fundamental freedoms 

67. 'D1e major role which for the Ee vorious reasons may be assigned to planning 

or progrormning for national devel0pment makes it necessary to give attention to 

human rights values and their practical implications at all stages in the 

preparation ond implementation of plans or programmes. 

68. hs it has been pointed out in the Consolidated Report prepared by the 

1:conomic and Social Council's Committee on Programme Appraisals, 11 one of the 

r,reatest dangers in aevelopment policy lies in the tendency to give to the more 

material aspects of growth an overriding and disproportionate emphasis. The end 

moy be forgotten in preoccupation with the means. Human rights may be submerged, 

and human beings seen only as instruments of production rather than as free 

entities for whose welfare and cultural advance the increased production is 

intended. 'Ihe recognition of this issue has a profound bearing upon the 

fonnulotion of the objectives of economic development and the methods employed in 

otfaininc; them. Even where there is recoc;nition of the fact that the end of oll 

c conomic development is o sociD 1 objective, i.e., the gro\rth and well-being of the 

individual in larger freedom, methods of development may be used which ore o 

dcniol of bosic human rights"/}_/ 

G9. !, cimilor '.10rnins was exprerncc1 by the Commission for Social Development in 

its report on its nineteenth sec:cion in connexion uith the development and 

u tili:~1 tian of human resources in developing countries. The Commission sgreed 

"thot bosic rights and freedoms were essential to _economic and social progress, 

ond that it would be impossible or futile to develop human resources without these 11 

2/ Five-Yeor Perspective, 1960-1964 (United Nations publication, Sales No.: 
60. IV.14, E/3347/Rev.1), para. 90. 
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The riGht to full employment, a minimum standard of living, education, health, 

social security and social welfare measures were mentioned among others in this 

respect. 10/ 

70. It was sometimes alleged in past years that the two overriding needs of 

planned development on the one hand and the maintenance of human rights and 

fundamental freedoms on the other may be difficult to reconcile, especially in 

developing countries. Thus, some of the participants in the Seminar on Human 

Rights in ~eveloping Countries, Kabul, Afghanistan, May 196411/ expressed the view 

that, in some developing countries, it was not yet possible to rely exclusively 

upon systems of voluntary labour in order to satisfy the basic needs of the nation 

for economic and social progress. Recourse had sometimes to be had to certain 

forms of labour mobilization of peoples to areas other than those of their 

residences. 12 / Other participants in the same Seminar dissented, indicating that 

in their countries it had not been found necessary to resort to compulsory labour· 

and asserting that it was very dangerous to accept as a principle that compulsory 

labour was necessary in developing countries to ensure economic progress. Forced 

labour in any form, they claimed, was a threat to human dignity.13 / A similar 

exchange of views took place also at the Seminar on Human Rights in Developing 

Countries, Dakar, Senegal, 1966.14/ 

71. This issue, discussed at the two Seminars, was not new. There now exist, 

however, a number of international instruments the purpose of which it is to give 

Guidance on the problem to national decision-makers. For instance, the 

International Covenant on Civil and Political Rights provides in article 8 (3) (a) 

that no one shall be required to perform forced or compulsory labour. It goee 

on to formulate, in sub-paragraph 3 (b) an exception from this prohibition (the 

perfornmnce of hard labour in pursuance of a sentence to such punishment by a 

competent court) and to delimit the term "forced or compulsory labour11 in 

10/ 

11/ 

12/ 

13/ 

14/ 

Official Records of the Economic and Social Council, Forty-fourth Session, 
Supplement No. 5, (E/4467/Rev.l, E/CN.5/430/Rev.l), para. 33. 
Document ST/TAO/HR/21. 

Ibid., para. 164. 

Ibid., paras. 166-167. 

Document ST/TAO/HR/25, paras. 60 et seq., particularly para. 76. 
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cub-poragroph 3 (c) by listing, under (i), (ii), (iii) ond (iv), four typeG of 

ccrvicc e>r work uhich for the purpose of the po re Graph shall not be included in 
1') the tcrm.--2 'Thu:: e.c;. any service exacted in case:: of emergency or colamity 

thrc.:iteninc; the life or well-beinc; of the community ir: deemed not to be "forced 

,,,r c0m1Jul::ory labour"; nor i:: ony work or service uhich forms part of normGl 

civic obliGotions. 

72. Similar but by no mcons identicnl provisions concerning the term ''forced or 

compulsory labour" and its dclimi totion had alreacly been included in the Forced 

15/ /11·ticle 8, pora. 3 of the Covenant on Civil and Political Rights reodG os 
follo·,12: 

11 5. (o) Ho one sholl be re<~uired to perform forced or compulsory lobour: 

"(b) Paroc;r~iph 3 (o) sholl not be held to preclude, in countries where 
impriconment with hord labour may be imposed o s a punishment for a 
crime, the perfonnonce of ho rd h1bour in pursuance of a sentence to 
such punishment by o competent court; 

11 (c) II . 1 For the purpose of this po ragraph the term forced or compu sory 
lobour11 shall not include: 

"(i) /\ny uork or se:rvice, not referred to in rnb-porocr[1ph (b), 
norm;:i lly re· ;Uired of D person uho is under detention in 
consequence of D lm:ful order of n court, or of a person during 
canctitionol releace from such ~ctention; 

'' (ii) /\ny cc,rvicc o:f' o mili tciry chcinicter ond, in countries where 
con::cientiouc objection is recoc;ni?,ed, uny notionol service 
rcc1uircd by Lm of conscientious objectors; 

11 (1.·1.·1.·) ; · ta · .ro 1 ·t ~ny service cxac e 1.n coses oi emergency or ca om1. y 
threoteninc; the life or well-being of the community; 

11 (iv) /\ny work or service which fc)rmc part of normal civil 
obligu tions. 

TI1C correct term is "normol civic obligations". The use of the word 11 civil 11 

ic 0ue to 1J printing error. See Official Records of the General Assembly, 
Thirteenth Se::::sion (1958), /mnexes, agenda item 32, Report of the Third 
Committee, !1/l.iol~5, paras. 23-31. 
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Labour Convention, 1930, article 2, adopted by the International Labour 

Conference. 16/ In the Abolition of Forced Labour Convention, 1957, adopted by 
17/ the International Labour Conference---- each party undertakes to supress and not 

to make use of any form of forced or compulsory lacour, inter alia, as a method 

of mobilizing and using labour for purposes of economic development (article 1 (b)). 

73 • It may be added that the issue raised at the Kabul and Dakar Seminars is 

not necessarily peculiar to developing countries. A decision given by the 

European Commission on Human Rights in 1963 furnishes an interpretation of 

article 4 of the European Covention for the Protection of Human Rights and 

Fundamental Freedoms of 1950 as regards a case which arose in a country party to 

the European Convention; that article is similar to article 8 of the International 

Covenant on Civil and Political Rights.~ 

74. As regards permissible limitations, reference may be made to article 29 (2) 

of the Universal Declaration of Human Rights which permits limitations on the 

rights set forth in the Declaration, including economic, social and cultural 

rights, provided such limitations are determined by law solely for the purpose of 

securing due recognition and respect for the rights and freedoms of others and of 

meeting the just requirements of morality, public order and the general welfare in 

a democratic society. Under article 4 of the Covenant, economic, socia 1 and 

cultural rights may be sub,jected "only to such limitations as are determined by 

lmr only in so far as this may be compatible with the nature of these rights and 

solely for the purposes of promoting the general uelfare in a democratic society". 

B. 'The question of progressive implementation 8nd the determination of priori ties 

( u) 'Ihe proe;ressi ve implementation of economic, social and cultural rights 

75. The realization of the whole range of economic, social and cultural rights as 

set forth in the Universal Declaration of Human Rights and in the Covenant on 

Economic, Social and Cultural Rights will in many'cases require the full use of 

available resources and certain structural and institutional changes which Will 

16/ IL0, Conventions and Recommendations adopted by the International Labour 
Conference, 1919-1966 (Geneva, 1966), pp. 155-156, 

17/ Reprinted in Human Rights, A Compilation of International Instruments of the 
United Nations (A/C0NF,32/~-; United Nations publication, Sales No.: E,68.XIV,6), 
p. ~-7. 

18/ Yearbook of the European Convention on Human Rights, vol. VI (1963), 
Application 1468/62, pp. 27d-333• / ... 
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depend upon national circumstances; their effective transformation into directly 

applicable and enforceable legol rights rr.ny require time. Thie is why the 

obligations to be undertaken by States Parties to the Covenant on Economic, Social 

Dnd Cul turnl Rir:;hts hove been formulated in a way clifferent from the obligations 

uhich \1ill be undertaken by the Pc: rties to the Covenant on Civil and Political 

IUc:hts. Hhile under the latter each State Party undertDlces oi:: from the time of 

its rntificotion or occefcsion, to respect and to ensure to all individuals ,:ithin 

its territory and rnbjcct to its jurisdiction the richts recognized in that 

Covemmt, the States Forties to the Cavern.mt on Fconomic, Social and Cultural 

Ric;ht::: undertake to toke Eteps to the moxirrum of their available resources with a 

vieu to achieving proc;resdvely the full reolizoticm of the rights recognized in 

that Covenant (/\rticle 2, porncrciph 1 in both Covenants). 

76. This does not mean thnt all the rights set forth in the Covenant on Economic, 

Social and Cultural Rights and all the economic, sociol and cultural rights 

procloirned in the Universal Declrrotion should be given effect to only 

proc;ressively; there ore, arr.one;: them, several which ore capable of immediate 

application as re:::pect for them is not dependent on the achievement of particular 

eccmomic or social levels. 'Then it ,rnuld appeo r thot States Parties to the 

Covenant on Economic, Social onc1 Cultural Rights vill be bound to apply 

ir,,n::ec1i8tely, such provisions os the GUOrontee ocoinst discrimination (article 2, . 

pc1roc;roph 2), the cnsurinr; of e(1uol ric;hts of men and women (article 3), the 

richt to form ond join trade unions (article 8), tlle rule thcit morrioce must be 

entered into with the free consent of the intendinc spom,es (article 10, parosroph 1, 

lc,::t ccntence), the prohibition or employment of children in harmful work 

(:1rticlc 10, paroc;roph 3, third ::entence), the respect of the liberty of po rents 

to choose for their children schools other than those est8blished by the public 

authorities (article 13, prirogroph 3) ond the undertaking to respect the freedom 

indi::pensable for scientific receorch ond creative activity (article 15, 
po r~, Gro ph 3) . 

77. In most coses, however, the implementation of economic and social rishts will 

require active intervention and not merely non-interference on the part of States. 

'Ibis may le;-;d to the formulation of precise plans of ection which would set out 

more or less specific targets and a gradual time-table for the realization of 

the rights concerned. 
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78 • 'Ihe concept of a detailed plan of action for the realization of specific 

rie;hts within a definite period of time, is exemplified in the Covenant itself 

vith recpect to the right to education. Under article 14 of the Covenant, States 

Parties which are not able to secure compulsory primary education, "undertake, 

within -bro years, to work out and adopt a detailed plan of action for the 

progressive implementation, within a reasonable number of years, to be fixed in 

the plan, of the principle of compulsory education free of charge for all". 

Governments might find it practicable to resort to similar planning methods for 

the realization of other economic, social and cultural rights. Such plans might 

be closely related to the over-all economic and social development programmes of 

the country and indeed could well be drawn up as an integral part of such 

programmes. 

(b) 'Ihe determination of priorities 

79. In some cases, particularly in developing countries, the limited resources 

available and other factors, such as administrative problems and the scarcity of 

qualified man:r:ower will often make it advisable to establish priori ties 

appropriate to the social and economic conditions 8nd circumstances of the country 

concerned. 

Bo. 'Ihe establishment of priorities among various projects purporting to promote 

various economic, social and cultural rights in different fields raises questions 

of great complexity wh~ch may be difficult to solve and may require high-level 

govermnentol decisions. Problems relating to necessary choices between 

particulcr economic projects and specific social programmes or between competing 

social needs ore presently under study by the C01mnission for Social Development •19/ 
81. As was pointed out in a preliminary report by the Secretary-General on methods 

of determining the appropriate allocation of resources to the various social 

sectors ot different stages of economic development, the interrelation between 

economic and social development "differ at different levels of development and 

in different economic and social sy:::tems", and furthermore II countries differ in 

19/ In the Five-Year programme of work of the Commission for Social Development 
(1966-1970), several items are dealing with these problems, in the section 
on Social Planning. See Official Records of the Economic and Social Council, 
Forty-second Session, Supplement No. 5, pp. 50-51. 
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their potterns of v~1lue, in the reloti ve importance they moy ossign to different 

componcntc of the stondaru of living". 
20

/ 

82. It may be found appropriate to place emphL1::is on particular rights rother 

than others at o certoin cta~e or economic anu social development. A Government 

moy deciue to ollocotc particulnr urc;cncy to imprnvinc; the hou::ing situation. In 

other circumstance::: El Government moy come to the conclusion that health services 

or e(lucotionol focili ties de::crve first priority, it being alwoys understood that 

the c1etermination of first priorities will not imply nec;lectinc; endeavours in 

other fieE1s. On the contrary, the rclotionship which exists between the various 

ric;hts ot the different levels of realization requires combined and balcinced action 

in the ,.,hole sphere of humon rii:;hts. 

83. Ir it con be mid that "not oll economic odvance will provide commensurate 

sc,cial benefit", it is oleo true that "not all sociol expenditures will be of 
11 21/ 11 • economic benefit, ond cert2inly not all to the sorr.e degree .- Moreover, in so 

for as social proGrommes are seriously c;uided by economic considerations, they moy 

not be able to realize sirr.ultoneously the ideals of social justice. 'Thus, the 

eo.ucc::ticm proGrorrme that provides secondary and technical or higher education for 

3 fe,' vhile mony do not hove even o primory educotion, uill perhaps best promote 

economic 6eveloprnent in certoin countries todoy, but it will nevertheless oppeor 

discrirnimitory and, from the point or vie\! of tho:::c vho miss rill educotiom.11 

opportunitiec, unjuct. Similarly, health services, sociol security, vocotionol 

troininc; ~ind employment servicer, low-cost housinc; om1 other odvontoces th1t may 

be i:;u~1n1nteed to better-off urbon i.'orkers in the n:odern sector of the economy in 

lu·s developed countries, ,;ill undoubtedly help to stnbili~e ond improve the 

l::ibour force, ilith beneficial economic consequenccc, but it con olso mean thot 

,111 cli te ::irnonc; the workers moy be fovoured over oc;oinst the impoverished ond more 

needy u1 .. b::m and rurol rr::o sses uho ore unemployed, or underemployed in inefficient 
• • • II 22/ tr:ic1ition~1l occupotions .- On the other hond, "porticulor economic projects 

~o/ 
:_1/ 

E/CN .5/387, p. 12. 

Ibid., p. 11. For o fuller cascussion of the ciuestion of priori ties in this 
report, see pp. 8-12 and 50-56. 

Ibic1., p. 11. 
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thot ore directed towards immediste social objectives can - and sometimes do -

foil for that reason. It may be of the greatest social advantage to locate 

indu:::try in the poorer or more backward areas of a country, or to favour the k.nd 

of lal:iour-intensi ve industry that will provide ma::cirmm employment; but ·in the 

opinion of some observers the costs and relative inefficiencies of such policies 

in certain circumstances seriously impede economic growth. 'This is a matter of 

greot controversy today, and the evidence is far from clear. Some countries are 

enthusiastically pursuing major economic development projects that have immediate 

social objectives, while others have decided that it is better to develop the 

economy at the fastest rate possible and deal with social problems through 

sepo rote social programmes. 1123 / 

C. The prohibition of discrimination 

The necessity of eliminating discrimination 

84. It is generally recognized that discrimination is a major obstacle to the 

realization of economic, social and cultural rights. It may obstruct the cctual 

ochievement of these rights by lurc;e sectors of the population even in the most 

developed countries which hDve sufficient resources 2t their disposal to achieve 

their realization. In vie\! of the close interdependence between the various rights 

concerned, when individuals are denied the exercise of one of those rights as a 

result of discrimimitory pro ctices, they will consequently be debarred from the 

enjoyment: of other related rit:;hts. For instance, if discrirninotion is practised 

in cducrition, it will deprive certain members of the community from access to 

the troining that would enable them to exercise their ric;ht to work. 

35. These considerations underline that it is imperative in implemegting economic 

Dnd social rights to respect fully the principle of e~uality and non-discriminDtion 

set forth as u basic element of the United NDtions cancept of human rights in the 

ChDrter and in the Universal Declaration of Human Rights. 

86. Under article 2, paragraph 2 of the Covenant on Economic, Social Dnd Culturol 

Rights, States Parties undertake to guarantee that the rights enunciated in the 

23/ Ibid., p. 11. 
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Covenant '\,ill be exi:;rcised without cliscrimination of any kind as to race, colour, 

sex, lanc;uaGe,. religion, poli ticpl or other opinion, national or social origin, 

propexty, birth or other status". 

37. /\s the aim of achieving progrccsively the full realization of the rights is 

bcinc; r,ur::::ued, the prohibition of c1iscrimination rrw::t therefore be a constant and 

binc1inc; element of the process. \-,lhile the substantive rights msy be implemented 

only prnc;ressively, the prohibition of discrimination should be considered as 

beinc of urc;ent and immediote opplication. 

88. In the po rnr:;raphs that follow, some of the problems of racial discrimination, 

of c1i:: crimination based on reliGion or belief and of diGcrimination on the ground 

ol' sex '7hich raise speciDl issues in relation to the enjoyment of economic, social 

anc1 culturc,l richts will be referred to. Reference will also be mode to the 

r1uestion of protective and pron:otionol measures in favour of certain groups. 

(c) Racial discrimination 

89. Rocial discrimination as practised in certain countries results in denials 

of economic, social 8nd cultural rights to large sections of the population. Its 

varied aspects and practical effects in the economic, social and cultural spheres 

ore 6escribed in the study on racial discrimination which has been prepored for the 

Sub-Commission on Prevention of Di.scriminotion ond Protection of Minorities by its 

Spccfol Rapporteur, Hr. Hernun Sonto Cruz, and wt•:: submitted to the Sub-Commission 

ot i ls b.1enty-first cession in October 1968. 
24 / 

C)C•. 'Ihe rr:ost ocute and systematic form of rociol uiscriminotion ic.; found in the 

policy of oportheid ond rociol seGrcc;otion applied by certain countries nrn1 in 

certciin tcrri tories in southern /\frico. 'Ihese policies and resultinc; practices, 

01wunt, in mony respects, to o for-reaching ond sometimes a complete denial of 

ccon'Jmic and sociol rights to the non-white population. 'The "Study of oportheid 

::-ncJ rocial discrimination in southern J\frico" prepared by the Special Ropporteur 

aprointeu unc1er resolution 7 (x::rrr) of the Conm1ission, Mr. Manouchehe Ganji, ond 

submitted to the Commission at its twenty-fourth ser:sio~/ presents a detailed 

picture of the manifestations of apartheid. 

?_!J/ E/cn.4/sub.2/288. 

25/ ~/cN.4/949 and Corr.l, E/CN.4/949/Add.l and Corr.l, and Add.2-5. 
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91. In the ecor.ch.ic srhere, racial discrimination places restrictions on the 

right to uork of members of particular racial groups ranging from limitations of 

em11loyment opportunities or types of employment available to them; to systematic 

seg;rec;otion in the field of labour which can take the form of an industrial colour 

bar. 

92. Rocial discrimination affects the living conditions and the standard of 

living of the individual when practised in such areas as housing, health services, 

cocial security and insurance. It is particularly serious in housing because many 

problems confronting members of an under-privileged group may be a consequence of 

housine; segregation. In many countries, housing segregation creates school 

segrei:;ation and leads to ghettos and all the evils that follow. 

93, Racial discrimination affecting the right to education is of the most serious 

nature and tokes a wide variety of forms. 

9~, 'Ihe elimination of all forms of racial discrimination is the subject of two 

United Nations instruments which elaborate upon the general provisions of the 

Universal Declaration, namely the United Nations Declaration on the Elimination of 

All Forms of Racial Discrimination proclaimed by the General Assembly on 

20 November 196526/ and the International Convention on the Elimination of All 

Fonns or Racial Discrimination adopted by the General Assembly on 21 December 

1965.
2?/ 'Ihe Declaration solemnly affirmed the necessity of eliminating racial 

discrimination in all its forms and manifestations and set forth principles for 

its elimination. The Convention converts those principles into legal obligationc:. 

'Ihe term "racial discrimination" is defined in article 1, paragraph 1 of this 

Convention as meaning. "any distinction, exclusion, restriction or preference 

1.Ja sed on race, colour, desc0nt, or national or ethnic origin which has the purpose 

or effect of nullifying or impairing the recognition, emjoyment or exercise, on 

an equal footing, of human rights and fundamental freedoms in the political, 

economic, social, cultural or any other field of public life". 'Ihe Convention 

lays upon States Parties specific obligations regarding the prohibition and 

elimination of racial discrimination. Under the tenns of article 3, States Parties 

26/ General Assembly resolution 1904 (XVIII). 

27/ General Assembly resolution 2106 A (XX). 
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11 purticulorly condemn rocial secreccition and aportheiu ancl undertcikc to prevent, 

prohibit ond erocJicote oll procticec of this nature in terri torie::: under their 

,juriscliction". 'Ihe Convention provicJec in ortic.:lc: '.> tlnt Stote[ Portie::: shall 

(;lWr:mtc'" the rieht of everyone, uithout distincticm os to roce, colour, or 

nrition::il or ethnic oric;in, to ec1u:1li ty before the lei·,, in the en;joyrnent inter alia 

of cconc,rnic, social ond cultural ric;ht:::. /m illu:::tnitive, non-exhuustive list 

o/ tho:::e richt::: i,, civen in prnoc;ruph (c:) of the cume orticle. In porDcroph (f), 

~'IX:cific mention is mode in this respect of "tbe rir_;ht of Dcce:::s to nny ploce or 

::e:r:icc intended for use by the ce:nerol :r:ublic, ecuch as trr1m.'port, hotels, 

n:sh,urunts, cc rts, theatres onC, po rks 11
• 

95. /, number of Internotioml Lob0ur Conventions and Recorr.mendotions cmd the 

Dccl:nution concen1inr; the Policy of Apartheid of the Hepublic of South /\frica 

nc1opte:d b~r the Interno tional Labour Conference in 196~23/ provide for theo 

clir.1inDtion of cliscrimimition ancl the prorr.otion oI' cquoli ty of opportunity and 

trc2t;,1ent. The moct sicnificont international lcJbour instruments on the subject 

ore the Di:::crimimition (Employment ond Occupotion) Convention (No. 111) and 

r:ecori,1;,cnc1otion (No. 111)29/ c.1c1optcL1 lly the Interncitiomil Lobour Conference in 1958. 

These in:::tiun:entE c1im at securinG the pursuance l,y State::: of notional policies 

c1esign~c1 to elirninote 11 ony distinction, exclusion or preference" mode on the basis 

of inter olio race or colour "which hos the effect of nullifyinc; or impairinc; 

c,:ur:li ty of opportunity or trcntment in employment or occuration11
• Under cHticle 5 

cif the Convention, States undertcil:e inter L1lfo to seek the co-operation of 

employer::: 1 ond ,1orkers 1 orcc.Jni:.:otionc ond other cippropri:ite bodies in promotinc; 

the .'.lCceptonce ond obserwince of this policy, to en:ict ~1ppr0priate lcc;islr1tion, 

::.J_/ 

'lhis Dcclorotion, ocJ.optcd r1t the forty-eichth ses:-::ion of the Intern-1tionol 
L~i1,our Conference, Genevo, 8 July 1SJ6li, is reproc1uce(1, tocEother with the ILO 
Pr,;c;rnmirc for the Elimination of /\portheid in L2bour MDtters in the Republic 
Of South J\fricD, in o q;ccicil booldct issueC by the Intern8tionol Lollour 
Office, Geneva, 196~. 

'Ihc tc?xt of this Convention is reprocJuced in Humon Rir,hts, /\ Compilation of 
Intcrn::itionol Instruments of the United N:Jtions, op. cit., pp. 23-30, For 
·U,c text of the Recor::mendciti,::in, sec ILO, Conventions cmd Recommendations 
~~optcci ~Y the Internation2l Latour Conference, 1919-1966, op. cit., 
pp. ~'73-97'.>-
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to repenl statutory provisions and modify administrative instructions or practices 

inconsistent with this policy, and to promote supporting educational programmes. 

As elaborated in the Recommendation, this policy should enable all persons, without 

discrL11ination, to enjoy equality of opportunity and treatment in respect of access 

to vocotionol guidance and placement services, vocational training, access to 

training and employment of their own choice, advancement, security of tenure of 

employment, rerr.uneration for work of equal value, and conditions of work, 

including hours of work, rest periods, annual holidays with pay, occupational 

safety and health and social security and welfare in connexion with employment. 

96. Follouing upon a Study of Discrimination in Education which was undertaken 

by the United Nations Sub-Commission on Prevention of Discrimination and Protection 

of Minorities, 30/ the General Conference of the United Nations Educational, 

Scientific and Cultural Organization adopted on 14 December 1960 the Convention 

ond Recommendation against Discrimination in Education. Under its article 1, 
11
discrimination", for the purposes of the Convention, includes any distinction, 

exclusion, limitation or preference which has the purpose or effect of nullifying 

or impairing equality or. treatment in education, and in particular of depriving 

any person or group of persons of access to education of any type or at any level; 

of limiting any person or grot1p of persons to education of an inferior standard; 

of establishing or maintaining separate educational systems or institutions for 

persons or groups of persons, except in certain conditions determined' in article 2. 

Under article 3 of the Convention, States Parties undertake inter alia to abrogate 

statutory provisions and administrative instructions and to discontinue 

odministrative proctices which involve discrimination in education, as well as to 

ensure, by lec;islation where necessary, that there is no discrimination in the 

admission of pupils to educational institutions. Furthermore, under article 4, 
States Parties undertake to formulate, develop and apply a national policy which 

will tend to promote eq_uali ty of opportunity and of treatment in the matter of 

education. 

30/ United Nations publication, Soles No,: 57.xrv.3. 
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(b) Discrimination bused on religion or belief 

97. 'The evidence and concequenccc of monifectations of religious ond ro ciol 

intolercnce led the General i1Ece111bly, in resolution 1781 (XVII) odopted in 1962, 

to rcquect the Commicr-ion on Humon Highte to prepcire o droft declaration ond a 

dn1ft convention on the elimination of oll forms of relic;ious intolerunce. 

98. 'I11c drn ft Convention submi ttcd by the Commisr::io~/ is now before the General 

/;s£"embly. 'The Gcnerol Jis~embly decided, ot its brenty-second session, that the 

title of the pro~osed instrument should be chonged to droft International 

Convention on the Eliminotion of All Fonns of Intolerance ond of Discrimination 

based on Religion or Belief.32 / 

99. Under the- drrift Convention, Stotes Forties 'llould undertol,;.e the oblir;otions to 

ensure to everyone freedom to enjoy and to exercise inter alia economic, social 

and culturol rights without discrimination on the ground of religion or belief. 

100. Both the Discrimination (Employment and Occupation) Convention, 1958, and the 

Canvention agoinst Discrimination in Education, oclopted in 1960, provide for the 

E.limination of discrimination inter alio on the ground of religion. 

(c) Discrimination on the ground of sex 

101. It h::is been increasingly recoc;nized that economic Dnd social progress should 

be occomponied by on improvement ol' the stotus af 1Jamen both in public life and 

in the family, as well os in motters of education, employment ond occupotion. The 

principle of eC)_usl ri13hts for \/Omen which had been proclaimed in the Charter was 

subsequently reoffirmed in numerous resolutions ond instruments adopted by the 

Unitea Notions and the specialized ogencies, covering various 1:1spects of 

c1iscrimination practised ogainst women. Among them is the Convention on Consent 

to Morrioge, Mini1rium Age for Marrioe;e and Registration of Morriac;es of 1962 in 

Fhich it uos also recclled that the General /1ssembly hod declared by resolution 

811-3 (v:) of 17 December 1954 tho t certain customs, ancient lows and practices 

]J:./ Resolution 3 (XXIII) adopted by the Commission on 9 March 1967, Official 
Records of the Economic and Social Council, 'I\;renty-third Session, Supplement 
No. 6, po ra. 134. -

Gcnerol Assembly resolution 2295 (XXII) of 11 December 1967. 
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relating to marriage and the family were inconsistent ,1i th the principles se,t 

forth in the Ch8rter and in the Universal Declaration. 

102 • 'The continuous concern of the United Notions ui th the equal status of women -

culminated in the adoption by the General Assembly, in resolution 2263 (XXII) of 

7 November 1967, of the Declaration on the Elimination of Discrimination against 

1.'omen. The Declaration is based among other considerations expressed in the 

preamble, on the belief that ''discrimination against women is incompatible with 

human dignity and with the welfare of the family and of society, prevents their 

participation, on equal terms with men, in the political, social, economic and 

cultural life of their countries and is an obstacle to the full development of the 

potentialities of women in the service of their countries and of humanity". 'Ihe 

Declaration provides in particular that all appropriate measures should be taken 

to ensure to women equal rights with men in the field of economic and social'life 

(article 10) os well as in education at all levels (article 9). 
103. In its rernlution IX on Measures to promote uomen I s rights in the modern 

vorld including a unified long-term United Nations programme for the advancement 

of women, the International Conference on Human Eights urged States Members of 

the United Nations ond of the specialized agencies and their peoples to take 

irnmec1iate and effective measures to conform to the Charter and the Universal 

I.Jeclorotion in order to ensure the equality of men and women in accordance vi th 

the aforementioned Declaration ( pcragraph 2). The Conference mode, to this end, 

D number of recommenc1ations. It recommended in particular that every effort be 

mc1de "to amend or add to constitutions and· other notional laws so as to bring 

them into hDrmony with the Uni tec1 Nations Charter, the Uni ven:al Declaration of 

Human Rights, the International Covenants on Human Rights, the Declaration on the 

Eliminotion of Discrimination figainst T!omen, the Conventions of the United Nations 

and the specialized agencies, Dnd their resolutions and recommendations on the 

status of women" (paragraph 4 (b)). 'Ihe Conference further recommended to 

intensify efforts in order to implement the Ee instruments, eq:ecially by making 

at least elementary education compulsory for all and by adopting educational 

methods and programmeE cl:.n:ir.atiIJg all discrimination between the sexes and 

promoting understanding of the e,1uality of all human beings (paragraph 4 ( c)) and 

to ensure "the equality of men and women in the field of social and economic rights, 
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including the right to work, the right to equal pay, the right to rest, the right 

to social security and the right to health protection" (paragraph 4 (i)). 

104. The Covenant on Economic, Social ond Cultural Rights, in addition to the 

general principle of non-discrimination forrrlllated in article 2, paragraph 2, 

contains a specific provision in article 3 to the effect that States Parties 

undertake to ensure the equal right of men and women to the enjoyment of all 

economic, social and cultural rights set forth in the Covenant. 

105. Regarding the right to education, the Convention against Discrimination in 

Education provides that States Parties should take certain appropriate measures 

in order to eliminate and prevent discrimination based on sex. Hhile discrimination 

against uomen in education has considerably diminished in most countries in recent 

decades, there still subsist wide de facto differences. 

106. l;]i th respect to economic rights and opportunities, the removal of 

discrimination against women and the achievement of equal rights of men and women 

in the matter of employment and occupation have been the subject of continuous 

attention by United Nations organs in particular the Corr.mission on the Status of 

Homen, and by the IL0. The Discrimination (Employment and Occupation) Convention 

adopted by the International Labour Conference in 1958 provides that States Parties 

undertake to pursue a national policy designed to promote equality of opportunity 

and treatment in respect of employment and occupation, with a view to eliminating 

discrimination on the basis inter olia of sex. 'Ihe Convention (No. 100) concerning 

Equal Remunerotion for Men ond 1:omen Horkers for i-!ork of Equal Value adopted by the 

International Labour Conference in 1951 is aimed at eliminating discrimination 

in the field of remuneration. The Covenant on Economic, Sociol and Cultural Rights 

provides, in article 7 relating to the right of everyone to the enjoyment of just 

and favourable conditions of work, that women should be 11guaranteed conditions of 

work not inferior to those enjoyed by men, with equal pay for equal work". 

107. It has often been said that legislation - both national and international -

alone may not be sufficient to eradicate customary discriminatory practices against 

,:omen and that education in its broadest sense has an esoential role to play in 

chrrnc;ing socia 1 attitudes. 

1c8. 'Ihus article 3 of the Declaration on the Elimination of Discrimination against 

'.}omen provides that "all appropriate measures shall be taken to educate -public 
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opinion and to direct national aspirations towards the eradication of prejudice 

and the abolution of customary and all other .practices which are based on the idea 

of the inferiority of women 11
• 

109. The principle of equality and non-discrimination does not preclude the 

adoption of special protective measures in the interest of women workers. Thus 

article 10, paragraph 3, of the Declaration on the Elimination of Discrimination 

against Homen provides that "measures taken to protect women in certain types of 

work, for reasons inherent in their physical nature, shall not be considered as 

discriminatory". Similarly, in article 5, paragraph 2, of the Discrimination 

(Employment and Occupation) Convention, 1958, it is provided that any member may, 

after consultation with representative employers' and workerG' organizations 

determine that special measures designed to meet the particular requirements of 

persons who, for reasons such as, inter alia, sex, are generally recognized to 

require special protection or assistance, shall not be deemed to be discrimination. 

'Ihe nature and scope of such protection should be determined so as not to result 

in disguised forms of di 9crimination in employment based on sex. 

(d) Protective and promotional measures in favour of certain groups 

110. 'Ihe prohibition of discrimination will not exclude the taking of special 

measures for the sole ~urpose of assisting groups and individuals which require 

special protection. Thus mentally or physically handicapped persons should have 

a right to special treatment, medical, educational, and vocational, to help them 

overcome their difficulties. When the circumstances so warrant, special and 

concrete measures in the social, economic and cultural fields might also be 

necessary to ensure the adequate development and protection of certain racial 

groups or individuals belonging to them for the purpose of guaranteeing them the 

full and equal enjoyment of the rights concerned. Measures of this kind must not 

entail as a consequence the maintenance of unequal or separate rights for different 

groups after the objectives for which they were taken have been achieved. 

111. Principles along these lines are laid down in article 1, paragraph 4, and 

article 2, paragraph 2, of the Convention on the Elimination of All Forms of 

Racial Discrimination. Article 1 (4) reads as follows: 
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"li. Special measures token for the sole i:urpose of securing adequate 
oc',vcmcernc·nt of certcdn rsciL:l or ethnic groups or individuals requiring 
::uch protection oi::: may be necec:iwry in order to encure such c;r0ups or 
inclividuols equal enjoyment or exercise of humon rights 1:md fundomental 
fre:cdorn::: sho 11 not be deemed ro ciol discrimination, provided, houeve;r, 
that :::uch m0oi:ures do not, as consequence, leocl to the rnointcnonce of 
['epo:i·cite rights for different rociol groups oncl th1Jt they shall not be 
continued after the objectives for which they uere token hove been achieveu.

11 

Article 2 (2) provides: 

n2. Stuter: Forties, f.:11011, ·when the circumstsnces co ,1arront, take, 
in the social, economic, cultural and other fields, special and concrete 
n:eacurec: to ensure the odec1uote development (md protection of certain racial 
grc·upc: or indi viduols belonc;ino; to them, for the purpose of gw:i ran teeing 
them the full and e"1uol enjoyment of human ric:hts and fundameni·ol freedoms. 
'Ihe::c me.Jsure::: shDll in no case entDil 2s o consequence the u.1-i:nteno.nce 
une :uc:l or :::eporote ric;hts for different rocinl groups nfter the objectives 
for ,:liich they were token hove been achieved •11 

112. It hos been pointec1 out in previous United Notions documents thEJt rural 

-i:;or-uh,tions rr:2y require specinl p1·otective os well os promotional measures. In 

porticulor the importance of 1urol com11unities in the notional structure of 

c1evelopin13 countries ond the imbolonce which often exists between the level of 

economic onc1 :::ociol development in urbon and runil orees '.:ould require extensive 

rural '.rclfore rind development proc;rcrnmes with o vie,; ta 2ccelerotinc; the n:lisine; 

of the :::te:nc':ncl of li vine of the xurol pop.ilotion, thus complyinc; with both the 

cxic;encics of over-oll economic development 2nd social justice. 

115. 'Ihc \forl~inc; Porty of Experts vhich dr::i fted ,:hot eventually become the 

Convention ae,~iinst Discrimination in Educution and the recom1r:endotion on the same 

:::ubjcct, cleolt in its rerort to the General Conference of UNESCO with the difficult 

'. n<l d(:-licoh:! i~'f:ucs vhich orj_se in connexion with protective r1nd promotionol 

11:c-:· ~urec f:wourinc; certain c;roups. 'Ihe views of the ~!orking Porty were o s follC'UG: 

"Gener,_illy speokinc;, the authors of the Conventian found that there is no 
unjuctified preference shrnm ,1hen me~1sures token by the Stnte ore designed to 
rr:cct the specinl needs of those in particulor circumstnnces such as bocbTord 
children, the blind, illiterates ,:horn it is hoped to integrate into society 
:_,;,' :·1:eciol teaching methods, in:miu;ronts, etc. 

niie~,sures aimed at the swift 2nd effective removal of the vast discrimination 
"nc: ine 1uoli ty from \ihich certain sectors of the por,ulation have, in some 
c2ces, 2uffered for centuries may, hovever, conflict with the principle of 
n011-di~crimination. 
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"The admission to certain schools of children from communities, groups or 
castes previously excluded from them may, for instance, be prescribed on a 
strictly proportional basis; yet the very existence of this quota may 
exclucle candidates from another group, in spite of their merit. 

11 Such border-line cases should not lead to .any condemning of the principles 
oi' these new policies inspired by concern to give an 'extra chance' to those 
for whom, a sbort time ago, access to education was closed or virtually 
c.:.osed. But, here again, problems of conciliation may arise. 'This 
c·, rcumstance, among others, justifies international supervision of the 
application of the Convention." 32a/ 

111:. It has been emphasized, on the other hand, thDt in the determination of 

priorities and adoption of protective or promotional measures in favour of 

under-privileged groups, bbsolute priority should be attributed to the right to 

the dignity of the human person. It has been pointed out that social policies 

should be guided by that primary consideration and that in the choice of 

appropriste methods and solutions care should be taken to affirm the solidarity 

on 2c'.ual terms between all members of the community rather than make distinctions· 

even in favour of those who may have the most pressing social needs. Special 

measures uhich may be required in favour of the old, the handicapped, immigrants 

etc., should ultimately be aimed at ensuring their full integration in society •33 / 

D. 'The role of public authorities and of popular participation in the realization 
of economic, social and cultural rights 

(a) The primary responsibility of public authorities 

115. In modern times, and in the lost decodes in p8rticular, the concept of the 

functions of the St:.--:te ond of public authorities has greatly changed. While in 

C[.!l'liei· periods of history the dominant view w0s that the State and its functions 

should be restricted mainly to maintaining safety against dangers from abroad and 

order ,:ithin the St0te 1 s borders, the modern understanding of the tasks of the 

St,te vests in it, in addition, responsibility for safeguarding the welfare - in 

the videst sense of the word - of its citizens. This modern concept of the 

functions of the State is expressed in international instruments of our time, in 

32a/ Harking Party report, 10 December 1960 (document PRG/11 G/PRG/36. 

33/ See statement made .by Mr. Pierre Laroque at the International Conference on 
Socic1l Welfare, Helsinki, Finland, 18-24 August 1968, reproduced in Droit 
Social, December 1968, pp. 625-632. 
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particular in the Charter of the United Nations by which Members have pledged 

themselves to take joint and separate action to prnmote higher stcindords of 

living, full employment, conaitions of economic and social progress and development 

and universal respect for and observnnce of, human ri[shts ond fundamental freedoms. 

116. It follows that responsibility for the nttainment of these GOols, for the 

realization of economic, social ana cultun1l ric;hts re::ts \Tith the public 

authorities of each country. As article 8 of the draft Declaration on Social 

Progress c1nd Development adopted by the 'Third Committee at the twenty-third session 

of the General Assembly expresses it, 

rrEach Government has the prin,::iry role and ultimote responsibility of ensuring 
the social progress and well-'beinc; of its people." 34 / 

117. Co-operation at nll leveh of the GOVernmentDl structure is deemed essential 

to the effective realization of economic, social ona culturol rights. Practical 

orrancements vary from one country to another aependinc on the existinc; institutionel 

pattern ona administrative procet1ures. In some countries, the hic;her levels of 

c;overnment will perfonn only those functions which cannot be curried out by local 

suthori ties. In other countr~_es, central gover11mentol authorities will formulote 

policieE to GUide locsl outhoritie:.: ~ma Gtate-sponsored bodies in actuully deoling 

\li th certain economic and social problems, ond in other instances \Till toke 

themselves positive direct rr.eosurc.: to c;i ve effect to the policies. 

118. \!hile (1 prirr.ory role in the re:::lization of ccanomic, social and cultural 

richts ,1ill normally belonG to the St:ite, positive action ',;ill often be initiated 

by v~:rious institutions lC[;nlly distinct from the rublic odministrotion proper, 

::::uch ;,1s autonorr:ous bodies, r:ublic lm; corpor::.itions ond voluntory im,ti tution::: ,rnd 

funds. 'Ihe practicGl achievement of economic, sociDl oncJ cul turnl rir,ht:.o will then 

n::-prc::ent in o lr.ir[;e merirure the cambined rcs1....lt of joint efforts by vc1rious orc;ons 

of covcrnmcnt ond various agencies. 

119. In vie,1 of the prirr.nry responsibility of the State, o solid odministrntive 

ctJucturc and a sound r,ublic odministrGtion are come of the essential prcreCJ.uisites 

for .c:ucce::sful realization of economic, socinl and cultural riGhts. 'This 

51,/ J\/7574, para. 133. 
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requirement has been repeatedly affirmed by United Nations organs in the context 

of economic and social development. 35 / 

120. According to experts in the field of public administration, effective 

administration is "the crucial element in the formulation and implementation of 

plans, programmes and other undertakings to advance economic and social conditions". 

Deficiencies in organization and management at all levels of government are said to 

constitute "major obstacles to progress in fulfilling national aspirations and 

approved goals 11 
•
36/ 

121. In certain countries various reforms in public administration may therefore be 

essential prerequisites for the enjoyment of economic and social rights by all 

sectors of the population. In many countries, regardless of their systems of 

government and of their stage of development, changes in technology and patterns 

of population settlement, especially increasing urbanization, will often 

necessitate adjustments in the relations between levels of government. 

122. Moreover, it should be pointed out that international assistance to developing 

countries in fields directly connected with the realization of economic and social 

rights, such as heal th or education, runs the risk of being ineffective when 

national administrative structures do not provide sufficient support for the 

execution of projects and necessary follow-up activities. 

(b) The question of popular participation 

123. 'The importance of greater popular participation in the planning and 

implementation of development was recently stressed by the Economic and Social 

Council in resolution 1143 (XLI) on the World Social Situation. 'Ihe Commission 

for Social Development, in operative paragraph 2 (b) of its resolution l (XIX) 

concerning recommendations to be 1m:ide on the development Dnd utilization of human 

recources also insisted on the desirability of "involving more actively all groups 

of the population" .37 / Furthermore, in article 5 of the draft Declaration on 

Social Progress and Development, as adopted by the Third Committee of the General 

35/ 

36/ 

See in particular resolutions 907 (XXXIV) and 987 (XXXVI) of the Economic 
and Social Council. 

United Nations Programme on Public Administration, Report of the Meeting of 
Experts (E/4296, ST/TAO/M/38), para. 8. 

37 / Official Records of the Economic and Social Council, Forty-fourth session, 
Supplement No. 5, para. 51. 
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/,sscmbly on 12 November 1968, 3B/ it is stated thi::t social proc;recs ana development 

require inter alia "the Eictive pDrticipation of oll elements of society, 

inc1ividually or through associations, in defining and in ochieving the common 

c;oalc: af c1evelor)ment ,rith full re:.::pect for the func1flmental freedoms Emtodied in 

the Universal Declorotion of Humon Hights". 

12lr. The International La hour Orc;cinisation made recammendotions on similo r lines 

on several occnsions, especially in resolution III adopted by the Internotional 

Lobour Conference in 196~ concerning the Concept of Democratic Decision-Moking 

in Proc;rDrr1ming and Planninr, for Economic and Social Development. 'Ille International 

Conference on Human Rights notinc "the close relotion:::hip between public 

administration, the participation of citizens in the decision-making, planning, 

or proc;nrnminG process, and the fulfilment of economic and social rights", ree;_uested 

Governments "to ensure the informca participotion c,f all citizens in the <lecision

mol:ins ::i i'fecting notional developrr.ent" in order to 1'u.rther the realization of 

economic ona social rights. 39/ 
125. 'Ihe o ssociotion of citizens ,:i th the implementotion process in accordance 

·,;ith mitional practice is vieuea as a means to ensure that decisions rire taken with 

due 1:nov:ledge of their wishes and needs. Uhere priori ties have to be established 

in the context of limited resources, competing neeus ond over-oll development 

rec~ui rements, it is particularly important to determine "who t the people themselves 

feel thot they need most'' •
1
+0 / 

126. Popular perticipotion olso ~ippears to be o condition of the active support 01' 

tho 1~01,ulotion. 'Ihie eupport is necessory for successful implementation. It hos 

been obccrvcd that lock of i'ntr::rc~0t on the port oC' the people mny well result in 

f'oilun~, even with the bcst-loid notional plons.
1
:l/ 

127. In 8dcli tion to the democrntic participation of oll citizens through electec.1 

~JU thari ties and the established poli ticGl and institutional chonnels, certnin 

jd/ 

~)()/ 

!.Jo/ 

·., I u_:.. 

f1/T574, pro. l33-

i;ccolution XXI, pre<.Jmbulor para. 6 ond operotive pnro. 7. 

11cpurt of the Secretary-General on "Methods of determining sociGl 
.::illocotions" (r/cN.5/387), P• 50. 
;-,,:fort of the Meeting of Experts on public m1ministrotion, op. cit., p8ro. 33. 
See .::ilso the Harking paper prepared for the International Conference of 
i;inistcn Responsible for Socisl Welfare (r/coNF.55/1), para. 28. 
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croups ,He r::ore particularly active and influential in the field of e\::onomic and . 

social rights. A prominent role is played by interest groups, eepecially workers 1 

and employers' or~anizations and comparable vocational or social organizations and 

o ssociaticms. 

128. Other sroups such as co-operatives, rural associations, consumer organizations 

ona religious institutions have 8lco been mentionea. as having a role to play in 

the promotion of economic and social rights. 42 / 

129. 1', resolution of the International Labour Conference concerning the II Concept of 

Democratic Decision-Muking in Prognimming and Planning for Economic and Social 

Devclopment 11 colls upon Governments 11 to ensure that, where national programming . 

or planning exists, appropriate methods of consultetion and participation of free.· 

and i,1dependent employers I ana uarkers' organizations should take place in working 

trnrards and implementing social advancement schemes 7 ::md in promoting national 

economic c1.evelopment at all levclE. ntr3/ 

150. Trade unions can have a direct responsibility in assisting in the enforcement 

of indivic1ual rights, e.g. through the representation of cl8imants before -competent 

cau.rts ond other or(:Sans and the gronting of legBl oid, 'Ihey can also provide a 

link betueen worlcers and labour inspection services. 1Ihe collal:oration of 

employers and workers and their organizations with the labour inspectorate is 

specifically provicl.ed for in the ILO Labour Inspection Convention (I~o. 81) end 

RccommendDtion '(No, c31), 19!+7,4·4/ ilrticle 5 of the Convention provides that the 

competent StatE:: authorities shall moke appropriate arrangements to promote 

collcbon1 tic11 1~ctwcen officials of the labour inspectorate oncl employers ond 

i:orlce1·s c.:r their organizations. 'Ihis collaboration, according to paragraph 6 of 

the Recommendation, should be focili tated to the organization of conferences or 

joint cornmi ttees, or similar bodies, in which questions ccncerning the enforcement 

of labour le13islation 8nc1 the health and safety of the ,rorkers may be discussed. 

131. J1ccent uas recently placed on the epecial ccmtrioutian which might be mode 

b:' t:C,.-:; younger generation to economic and social develo::;iment and the promotion 0:r 

42/ See Retort of the Wo.rsau Se:minar, op. ci-':i., paro.. 117 and 'Ihe ILO end Lmc.n 
RiP-hts, rer:ort prese:ntea by the International lc,l:our Crg:::niso.ticn to :l:c 
International Ccnference en He.man Rights, 1SE8, l'nited rdicns foci;ment 
A/CCNF,32/9, p. 107, 

!fi/ RcEcl~ticn III cdctte:d 1:y itc Ir.tcrr.~ticr.cl I~ccur Ccr.ferer.ce in 1St4. 
41+./ See ILO, Conventions and· Fecctrrr:endations accr,ted ty the International LD.1:our 

Conference 1919-1St6, op. cit., ~p. 611- 22. 
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human rights. 'Ihe International Conference on Human Rights, in its resolution XX, 

taking into consideration the legitimate desire of youth to be useful to society 

and to have its full share in the accomplishment of the major humanitarian demands 

of our century, called upon States to take appropriate measures to secure for it 

an active share in the life and in the development of society. The Economic and 

Social Council, in its resolution 1353 (XLV) of 2 August 1968 on youth 

participation in international co-operation, called the attention of Governments 

to the desirability of giving due consideration, in consultation with youth 

organizations and other appropriate non-governmental organizations concerned with 

youth problems, to the ways in which the participatior. of youth in the process of 

economic and social development and in the protection and promotion of human rights 

can be further strengthened and enhanced. 'Ihe General Assembly, in its resolution 

2436 (XXIII) of 19 December 1963 on the World Social Situation, recalling the 

above-mentioned resolutions of the International Conference and of the Ccuncil, 

recommended to Member States inter alia to give attention to "creating conditions 

for the full participation of youth in national development and in the advancement 

of human rights". 

(c) Forms and methods of popular participation 

152. Participation by the various interest groups, uhethcr social or occupational, 

may take varied forms. 

133. This participation may be limited to the initiation and preparation of projects 

or proc;rammes for economic development at the various levels or extend to their 

actual implementation. Moreover, it may take the form of mere consultation or 

that of direct involvement in decision-making. 

13!:. Interest groups are often in a position, particularly in the industrialized 

countries, to exert considerable influence on the preparation and implementation 

oi plans, through the existing institutional machinery. 

135. Trade unions, industrial and commercial firms, agricultural organizations, 

co-operatives, social, scientific and cultural institutions, may be given a voice 

in the economic and social policy of the State, through representation in a body 

competent at the national level to make suggestions and give advice concerning the 

adoption and implementation of plans, programmes and reforms in the economic and 
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social fields. Women and youth organizations may also be invited to participate 

in the process, especially in those areas of economic, social and cultural rights 

that are of direct and immediate concern to them. 

136. A number of other institutions can also be developed to enable the public 

to make its wishes known and keep policy-makers aware of the public needs. For 

example, commissions of enquiry may be appointed by the Government or by a decision 

of legislative bodies to i.rcquire into a particular problem concerning the 

implementation of economic and social rights, their members being chosen so as to 

give a balanced representation of the various interests involved and the setting 

up of the enquiry being widely publicized. 

137. Standing committees of an advisory character also composed in part of members 

chosen for their knowledge of the specific subject and partly of members 

representing the various interests involved, can offer another channel through which 

public needs and complaints may be brought to the attention of the competent 

government departments. Local advisory committees can.perform similar functions 

in relation to government officials at the local level. For instance, the Minister 

responsible for social security may be advised centrally on national insurance 

matters by a national insurance advisory committee, and in each district by a 

local advisory committee. 

138. 'Ihe active support of voluntary efforts and their co-ordination with social 

measures ond services provided by State or local authorities can also contribute 

to achievinG good results in the implementation of economic and social rights. 

139. Community development techniques may also prove useful, especially in 

developing countries, in securing active participation of the local people in 

uelfare projects of direct relevance to the realization of economic and social 

rights at the community level. Such projects, although directed primarily toward 

the improvement of local conditions (health and sanitation, nutrition) or the 

eradication of illiteracy will contribute to the attainment of national goals of 

social and economic advancement and should be co-ordinated and integrated as such 

in plans and policies of national development. Cormnunity development is mentioned 

in Part III, paragraph 11, of the Draft Declaration on Social Development as one 

of the methods to promote popular participation in social and economic 

development. 45/ 

45/ Official Records of the,Economic and Social Council, Forty-fourth Session, 
Supplement No. 5, Annex I, p. 51. 
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CHAPTER II 

THE REALIZATION OF ECONOMIC, GCCIAL AND CULWRAL RIGH'IS 
AT THE NATIONAL AND LCCAL LEVELS 

ll:o. Under Articles 55 ond 56 ol' the Charter of the United Notions, Member States 

plec\'.3C to ta1rn joint and separate action in co-operation 1rith the Organizotion · 

for the achievement of higher stanclards of livinc;, full employn:ent, canditions ol' 

economic and sociol progress and cJ.evelopment, and universal recpect for, and 

observcnce of human rieshto and fundamental freedoms for all ,1i thout distinction 

as t0 race, sex, longuoc;e or reliGion. In becominc; Parties to the Charter, States 

accepted the oblic;EJtion to impleiT,cnt their pledc;e in good faith; they uid n'Jt 

cOiJmi t themselves to specific methods by which to fulfil this obligation in their 

domestic legal, politic£il, economic and social systems. 

I.. Nationol rr:eosures 

1L11. In r;enerol it ccn be said thDt the following steps and mec.1sures Dre found ta 

be tal:en by States to c;ive effect to economic, soci2l and culturnl rights: 

(s) 'The incorporation of provisions on economic, rnciol and cultunil rights 

in constitutions zmd related instruments; 

(b) 'Ihe enactment of legislation on a nr.ition8l sccle; legisl8tion of 

subordinate units of the State and of ccdics of local GOVerr.~cnt; various 

n~[,1llotory measures such ris administrntive instructions instruments b8sed on 

enablinr, octs, by-lDws of i:ublic cor:Forotions ond similar norms; 

(c) Arra;1c;ements of a contractual type; 

(c'i) 'The edolllithmcnt of judicial or quosi-,iudicial authorities ,ind of 

nc:n<iudicfol procerJures for Giving effect to economic, social ond cultur8l ric;hts. 

'IlH::sc four croups af steps ond meosures \rill r.ow be briefly considered. 

(c) 'I11e incorporation of provisions on economic, social and culturul rir;hts 
in canstHutions emu rcl8tec1 instruments 46/ 

lk~. •·n1ile the inclusion in constitutions and related instruments of provisions 

:·cttinc; forth prosrarrmes ond stc.1nd8rds in the field of ecanomic, sociol ond 

l;C1/ The texts 'Jf the constiti.,tional instruments re:i.'erred to in the progrophs 
th2t foll.cw ond. which originoted before or in 19116 vill be found in the 
Yeorbook on Human Rights for 19!.i.6; the later texts in the rcs:r:ective volumes 
oi' Jelle Yearbook for 1947 to 1965. 
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cultural rights has become more uic1espread in recent years than it was in earlier. 

period::, it is by no means Dn entirely new phenomenon in .the constitutional 

development of States. Even so ancient an instrument of a constitutional type 

as the Magna Carta (1215) deals ui th some c1uestions of a~ economic and social 

charocter, although the scope of these provisions was very narrow and only a 

fraction of the population benefited from them. Various constitutional instruments 

01' the eic;hteenth century contain some provisions in this field. The French 

Declaration of the Rights of Man and of the Citizen (1784) contains a provision 

uhich cames ,Ti thin the field of fiscal policy, an important aspect of every modern 

social 2nd economic endeavour. It provides for the equitable contribution of the 

citizens, according to their ability, to the expenses of government. 4 7 / 'Ihe 

French Constitutions of 1791 and 1793 contained provisions outlining programmes 

in the social field, including the protection of cbandoned children, the organizing 

of help to the sick who a re poor, the providing of 1:-ork for those who a re able 

to \Tork and the organization of public education for everybody. Some of the 

Constitutions of American States of the same period, such as the Constitution of 

the Commomrealth of Massachusetts (1780), and of Nev Hampshire (178ti-) contain 

sections on the encouragement of literature; the spreading of the opportunities 

and B8Vanta5es of education, the duty of legislatures and magistrates to cherish 

the interests of public schools and grarrmar schools, to promote agriculture, arts, 

sciences, commerce, trades, manufactures, to countenance and inculcate the 

principles of hurmrni ty and general benevolence. 

1113. In the constitutions of States adhering fo vo rious economic and social systems 

and political philosophies ue find early in the twentieth century comprehensive 

sets of provisions c1caling with ,;;hat in United Nati.ans terminology are called 

economic, social Dnd culturnl rights. Examples sre the Political Constitution of 

the United Mexican States of 1917; the Declaration of the Rights of the Labouring 

and Exploited Masses of 16 January 1918 which became part of the Constitution of the 

Ru.ssi&n Socialist Federal Sovid Republic of 10 .July 1918) the General Principles 

set forth in thnt Constitution (subsequently superseded by the Constitution of the 

':}]_/ The French Declaration of the Rights of Man ond of the Citizen, as well as 
rr:ost other constitutional instruments and cataloc;ues of human rights of the 
ei[;hteenth, nineteenth and twentieth centuries, contain provisions on the 
protection of the right to property. 
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Russian Soviet Federative Socialist nepublic of 1937); the Weimar Constitution of 
Gennany of 1919; the Conrtitution of the Spanish Republic of 1931; the 1936 

Constitution of the USSR; and the Condi tution of Ireland of 1937. Significant 

developments in this field of the:: early post-World-1.1Dr II period, hove been the 

Constitution of the French Hcpublic of 19li6, the Constitution of the Italian 

Republic of 19117, the Constitution of Burma of 191~7, the Cons ti tu tion of the 

People I ro Her;ublic of BulGG rio of 19117, the Condi tu tion of Indio of 1949 and the 

Constitution of the Hunguriun People I s Republic of 19119. In 19!17, the Charter of 

the Spanish People of 19!~5 wns converted into o bode lm, of Spoin. A new 

conctituticm, contoininc; provisions on the c:ubject here under conc.ideration was t·· 
enacted oy the Polish People's nepublic in 1952, c:.:.echodovokiu in 1960, Yugoslavia .. , 

in 1963 ~:nd Romonio in 1965. /\monc; recent constitutions, those of Guatemala (1965) ·: 

eind Hondur[ls (1965) contain o comprehensive eloborotion of "socisl Guarantees" on 

the f:::nnily, culture ond labour; that of Pokiston (1962) os cimended by the 

Constitution (First Amendment) Act, 1963, o port on "Fundomentol Hichts and 

Principles of Policy11
• 

144. In the period since 195,3, o creat number of States, bec;inning with Guinea 

(1953) hove inserted in their constitutions str.itements expressing their adherence 

to the Universal DeclurGtion of HurnGn RiGhts; in sorr.e cases (e.e;. Algeria (1963), 

~,an(a (1962)) a direct reference to the Universal Declaration is contained in the 

boC:y o:i.' the constitution, in mcrny others (e .c;. Senec;al (1963), Conc;o (Brazzaville) 

(1963), Den:ocratic Republic of the Conc;o (196!,), Dohomcy (196!1)) in the preamble. 

In ci thcr co se the cons ti tutionnl provision comprises both civil ond poli ti col and 

econ01,1ic, social and cultural ric;hts. 

1~5- The effect of insertinG provisions on economic, social and cultural riGhts in 

a notionol constitution varies, of course, from country to country. Some 

con::ti tutions can be repeolec1 or amended in the some wny as ordino ry laws• Most 

constitutions enjoy an authority superior to the uuthori ty of the other laws of 

the State and can be chanc,;ed only by a method different from nnd rr.ore difficult 

than that i!hereby other laws are enacted or repealed. Under systems of the latter 

type basic differences exist: some constitutions provide for the judicial review 

of the constitutionality of enactments by the ordirn:iry courts of the land; others 

reserve the right to adjudicate upon the constitutionality of legislation to specif 
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constitutional courts to which often only certain authorities, and not private 

litigants, have access; other constitutions again, may provide for the examination 

of the constitutionality of proposed ordinary legislation by a judicial or 

quasi-judicial authority during the stage preparatory to enactment but do not 

permit o challenge to the validity of duly promulgated enactments once they are 

adopted; in some jurisdictions there does not exist any procedure for the 

adjudication of the question of the compatibility with the constitution of an 

ordinary lmr which is deemed to be unconditionally binding on courts, administrators 

and individuals alike. 

146. In addition to the great variations among constitutions in relation to the 

legal system of a State as a whole, a number of specific variants may be found as 

regards provisions dealing with economic, social and cultural rights. A right 

coming within this category may be formulated in the constitution in such a way 

that it is immediately applicable, that it becomes a "subjective" and justiciable 

right which can be enforced against an organ of the State or against a third party 

in the ordinary courts, in special courts or through administrative adjudication. 

The cases are more frequent, however, where the constitutional provision sets 

forth a general principle which requires concrete expression through legislation. 

lh7. The Constitution of Ireland of 1937 sets forth, on the one hand, "fundamental 

rights 11 (which include also a provision for free primary education) and, on the· 

other hand, "directive principles of social policy". 'Ihe latter are intended "for 

the general guidance of the legislature". 'Ihe application of those principles in 

the making of laws is the responsibility of the parliament of Ireland exclusively, 

and is not cognizable by any court. Similarly the Constitution of Burma of 1947 

and of India of 1949 contain on the one hand "Fund8mental Rights" devoted mostly 

but not exclusively to civil and political rights and, on the other, 11 Directive 

Principles of State Policy" which deal with economic and social rights. These 

ore not enforceable by any court but the principles therein laid down are 

nevertheless fundamental in the governance of the country and it is the duty of 

the State to apply these principles in making lavs. 

143. 'Ihe Constitution of Pakistan of 1962 as amended in 1963 sets forth "Fundamental 

Rights" which cover civil and political rights Eind some aspects of economic, social 

and educational rights, and "Principles of Policyn which deal, inter alia, with 
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conditions of ,,erk, standards of living and social security. Under the 

Constitution of Pakistan, the v8lidity of a law cannot be called in question on 

the r~rouncJ that the lfiw disJ:ec;::1rd2, violates or is othenriEe not in accordance 

i::i th the II principles of rc11icy 11 • 

149. Mnny other constitutions \!hich decil with economic, eacfol and culturnl rights 

c10 i1ot ual,e the distinction between enforceable ric;hts end principles of policy 

in the same forrr:ol way os the constitutions just c1uoted; an interpretation of the 

voricius provisi-:.m::: of these cc.,m:titutions leads) ho\;evcr, to eimilar conclusions. 

l~O. lrn:cuc; recer.t constitution:.:, thot of Yugoclavia of 1963, provides that the 

richt to ,.,ark ond the freedom o:2 lobour are guonmteed 8nd that the com1T,unity 

shall crecitc increo sinc;ly fovouroble conditions for the exercise of the right to 

,,ork, pDrticulurly liy developin1_; productive forces and the mnteriol basis for othe1· 

::,•..,cioll~r orgcnized activities, ond by showing concern for occupational interests 

cy;_' the ,;orking man. 'Ihe Tiomani8n C'Jnstitution of 1965 provides that in the 

Socialist Republic of Romania, oll StGte activity choll have as ite purpose the 

develcir,ment of the socialist system ond the prosperity of the socialist mition 

,ind a ccntinuciuc inc re.., se in the people's rr.2 teriol onc1 cultural well-being. For 

this puri::ose the Romsnion socialist State shall inter olio orGonize, plan ond 

r:;uide the mtional economy and c;uorontee the full exercise of the rights of 

citi::ens. 

151. 'I11e Ccinstitution of Honduras ".):2 1965, like seve:rnl other constitutions, 

dictine;uiGhef:' between "Declorotions, Rights and Gw.1r,rntecs", concerning mainly 

civil or 1;olitical riGhts, and "Social Guarantees", the h,tter covering economic, 

sociol nnd culturcll ric;hts. Certain provisions included Dmonc; the 11 Goci,1l 

Gtwrontecc" or the Constitution of Honduras an~ of considerable importtmce from 

the point of view of legislative technique: article 1211 of the Constitution of 

HoncJurus provides that "l:'·Js governing the relations betueen employers ond uorkers 

~1 ,·c of public order". Any provisicins or agreements ,1hich contravene or restrict 

[,Wu,:mtecs which ore set forth in thot article in cc:,nciden1ble detail, ore to l1 e 

m,11 ond void. By this provision, the peremptory (.ius cor;ens) choracte~· of legal 

w,rm: f,:,:,· the protection of employees, which is .cec0gnized in the labour laws of 

1:::rn~· countrier, is made part of the constitutiom1l low of Honduras. In re~ard to 
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other provisions on questions of labour and social welfare the Constitution of 

Hondurns (article 144) similarly provides that "the rights affirmed in. this 

chapter cannot be renounced. Any stipulations which ·restrict or suppress them 

shall be null and void". 

152. 'Ihe Constitution of Honduras provides in article 52 that the declarations, 
-~ 

rights and guarantees set out in it "shall be without prejudice to other rights 

not specified, which are inherent in national sovereignty, the republican and 

democratic form of government and human dignity11
• Article 145 provides "that 

the rights affirmed do not exclude those emanating from the principles of social 

justice accepted by our country in international conventions". Such formulations 

vould appear to be of considerable interest in the case of the drafting of new 

constitutions when it is intended to give recognition only to a limited number of 

economic and social rights without prejudicing the realization of others. A 

similar technique had been used in the Canadian Bill of Rights which is not a 

constitutional instrument but a law enacted by the Parliament of Canada inl960 
" ( 11 for the Recognition and Protection of Human Rights and Fundamental Freedoms • 

It is provided there ( section 5) that "r.othing in the Bill of Rights shall be 

construed to abrogate or abridge any human right or fundamental freedom not 

enumerated therein that may have existed in Canada at the commencement of tr 

Act". 1Ihe Constitution of the Province of Chaco (Argentina) of 195743
/ prov '-es 

that "the righte, duties, declarations and guarantees enumerated in the National 

Constitution and those which this Constitution itself enunciates, shall not 

be regarded as excluding others, not enumerated, inherent in democracy, the 

republican form of government, and the freedom, dignity and security of the 

human person". 

(b) Giving effect to economic, social and culturai rights through the 
adoption of legislative measures 

153. The main basis in the municipal legal system for the definition, regulation 

and realization of economic, social and cultural rights, is the legislative process, 

in a uider sense as previously outlined. The realization of most of the economic, 

118 / Reproduced in the Yearbook on Human Rights for 1960. 
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social and cultural rights is hardly conceivnble except on a ctotutory basis• 'TI:'.:' 

right to work and the rights ond obligations of thonc who work ore basically 

regulated by the law of the land \Jhich, of course, in adcli tion to enacted statut~= 

ond delegated legislation of variouc kindn, includen or moy include customary 

lmr ond law developed by court decision. In the field of labour relations in 

p::irticular, the general private lmr of a country afforcln the trisiG. This genercl 

law \Thich regulates e.g. the contrnct of employment is eloboroted upon and ref'ine:: 

vith a view to strengthening the poci tion of the economically weaker party• A 

number of legiDlations in this field have recournc to endmrinc; the protective 

provi::zions in the field of labour relations, but olno in other fields, such as tr::: 

protection of henlth and the right to education, with the chorocter of ordre pub:_:_. 

i.e. with the character of peremptory nonns from which no deroe;ation is permittec

In many inst9nces the leginlature has recourse olso to introducing penal sanction~ 

on violations of provisions which purport to guarantee economic, social and cul u.:_:-

ric;hts. Examples are proviEions for the protection of the heol th of employees a:1: 

or the general public at large, ond for the enforcement of compulsory primary 

education. 

15~. It is through the process of legislation in the wider sense as used above 

that the general principles contained in ::.nternational instruments and sometimes 

also in constitutions are given concrete form and converted into subjective and 

justiciable rights. It is by way of legislation that the outhori ties are establis. 

and maintained which can be seized of claims based on the subntantive law relatin; 

to economic, socinl and cultural rights. These authorities may be courts of' 

general jurisdiction, special courts or tribunals ond various administrative 

authorities of either the State itself or of subordinate territorial bodies, or 

autonomous institutions which are responsible for administering the various soci::al 

schemes and giving effect to the rights concerned. In many jurisdictions the a ct:.: 

of special tribunals and of administrative authorities making decisions in these 

fields is subject to review by the ordinary courts, usually those of appellate 

jurisdiction, or of higher administrative courts such as the French Conseil d 'Et::i-t. 

155. In very many States, the body of legislation and regulation of economic, soci~ 

and cultural rights is very extensive. In some States attempts have been made tc 

simplify the working and application of this comprehensive body of private and 
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administrative law by enacting consolidating s·tatutesJ sometimes called "codes", 

the purpose of .which is to regulate the whole body of a certain segment of the 

law. The idea behind such consolidating statutes or "codes" is the simplification 

of the law and the facilitation of its application, by courts and other 

authorities, and its understanding by the private parties involved and those 

whose task it is to assist in the enforcement of the rights. 

(c) Arrangements of a contractual type 

156. In historical perspective it was the individual contract of private law 

which established the legal relationship between e.g. the individual employee and 

the individual employer, or the relationship between a sick person and those who 

assist him. In the course of the historical development this individual aspect 

has been overlaid by provisions of public law and by collective arrangements and 

agreements. In the last decades, in particular, collective labour agreements have 

played a decisive role. Through such agreements between a trade union and an 

organization of employers, or between a trade union and an individual employer,· 

the conditions of employment are agreed upon and these conditions, the "normative!' 

contents of the collective agreement, then become an integral part of the 

individual contract of employment between an employee and his employer. Here 

again the situation differs from country to country; in some jurisdictions, the 

contents of the contract of service are regulated in great detail by public 

authorities, in others, this purpose is accomplished by collective agreements. 

In many instances the law provides that the conditions laid down in collective 

agreements cannot be derogated from to the detriment of the employee in whole or 

in part. In some systems the 11 normative" contents of the collective agreement 

become, under certain conditions, also part of the individual contracts of 

employment of workers who do not belong to the organization which negotiated the 

collective agreement. It goes without saying that in many cases a collective 

Ggreement contains provisions which grant rights to the workers which go beyond 

the minimum stipulated for in the general law. Collective agreements may 

eventually lead to changes and improvements in the law of the land. 
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(a) Remedies to protect and enforce economic, social and cultural rights 

157. Article 8 of the Universal Declaration of Hur.mn Ri~hts provides that 

everyone has the right to rm effective remedy by the competent national tribune:: 

for acts violating the fundnmental rights granted to him by the constitution or 

by law. This provh;ion Qf the Declaration applies, of course, also to econor:i.ic:, 

social and cultural rii:;hts. In its resolution XXI on the realization of 

economic, social and cultural rights, the Internntional Conference on Human 

Rights called upon all Governments to focus their attention, inter alia, on 

developinc; and perfectinc le13nl procedures for prevention of violations and the 

defence of economic, social and cultural rights. 

158. Once an economic, social and cultural right, proclaimed in general terms 

in an interm.itional instrument or in a national constitution, has by law been 

transform12d into a "subjective right", it can of course be enforced vis-a-vis 

the public nuth•Jrity or against a private party, e.c;. an employer, with eq_ual 

effectiveness as civil and political rights can be claimed by way of the 

appropriate procedures. Once an economic or social right has been so 

transformed, a claim based on it may very often be even easier to enforce 

than some of the traditional civil and political rights. If for instance a 

retired worl:er has a claim to be paid a monthly pension in a certain amount, 

it will probably be easier for him to ensure respect for this right through., 

e.g., specinl tribunals adjudicatinc; ur,on questions of social insurance, tha.n 

an individual who in certain difficult circumstances would like to make use 

of some of his civil or political rights, not to speak of the difficulties 

which face litigants who claim that a certain law which ho.s been applied nc;::.lin:::: 

them is unconstitutional and should therefore be set aside. 

159. TI1e bulk of the protection of economic, social and cultural rights is 

afforded by the ordinary courts which, as stated above, in some systems have 

even the ric;ht to review the constitutionality of ordinary lec;islation. 

160. In many ,jurisidctions it has been found useful to vest jurisdiction in 

regard to cert3.in aspects of economic and social rights in special courts or 

tribunc1ls or in 3.dministrative authorities. In many countries labour courts 

have been instituted to ndjudicate claims of an employee a[sainst his employer 

and vice versa, e.g. the Conseil des prud'hommes in France. Similar tribunals 
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exist in the field of social security and social insurance. Some of these 
' 

tribunals are composed, in part, of non-lawyers who may have special expertise 

in the matters to be decided. The procedure before such special tribunals is 

usually simple and not expensive. Very often legislatures have exempted such 

procedures from stamp duty and other fiscal levies. In many jurisdictions, 

an appeal lies from such special courts and their simplified procedures to 

higheL ranking appeal courts or administrative courts, particularly where the 

interpretation of the law is concerned. Such arrangements contribute as much 

as it is possible to the unity in the application of the law throughout the 

country. 

161. Over the years the International Labour Organisation has addressed itself 

to this problem and a number of International Labour instruments provide for 

procedures to be followed when individual rights are denied; this is the case, 

for example, with the instruments concerning minimum wages, social security, 

and the termination of employment without valid reason.~ 9/ 

Non-judicial in~titutions and procedures 

162. The judicial enforcement of economic, social and cultural rights is in 

very many cases supplemented by a great number of institutions and procedures 

the aim of which is to give satisfaction to the injured party without the 

neccessity of conducting judicial or contentious administrative proceedings. 

163. The parliamentary control of the administration offers many devices and 

procedures by which injuries to groups or individuals can be prevented or 

reparation for infringements of human rights, including economic, social and 

cultural rights, arranged. A member of the legislature may take up a case of 

one of his constituents with the responsible public authority. He may raise 

the motter, if necessary, in open meeting of Parliament. In many systems the 

responsible member of the Government is under an obligation to reply to sL~ch 

a pal'liamentary q_uestion or is at least expected to do so. The legislature 

may create standing committees the meetings of which ministers are obliged 

to attend in order to answer questions put to them. Resolutions, including 

49/ See The ILO and Human Rights, op. cit., p. 104. 
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motions of no confidence, can be moved in the legislative body. At the 

Buenos Aires Seminar on judicial and other remedies against the illegal 

exercise or abuse of administrative authority22/ the then Assistant Attorney

General of the United States presented a statement on the role or congressional 

committees whose function it was to supervise the execution of laws and to 

determine what further legislation should be enacted. He described the 

advantages and drawbacks of such investigations. The Buenos Aires Seminar, 

the Peradeniya (Kandy), Ceylon, Seminar.2.Y' and the Stockholm Seminar, 52/ all 

on practically the same subjects, examined certain institutions which had 

developed in specific countries or groups of countries. 

164. One of these institutions is that of the Parliamentary Commissioner or 

Ombudsman which has existed in Sweden since the beginning of the nineteenth 

century and was established in Finland, renmark and Norway in the present 

century. The United Nations Seminars referred to brought the institution to 

the attention of the Governments of States in various parts of the world. Pt 

the 1961 Wellington, New Zealand, Seminar53 / the Attorney-General and Minister 

of Justice of New Zealand, expressly referring t0 the study of the institution 

of "ombudsman" at the Kandy Seminar of 1959, stated that his Government intended 

to pass legislation creating such an institution. In 1962, the Parliamentary 

Commissioner (Ombudsman) Act 1962, No. 10, was adopted by the Parliament of 

New Zealand.-21' Since then similar legislation has been enacted in many other 

countries, States and provinces on several continents. 

165. The institution.of the "Procurator" which exists in the countries of 

Eastern Europe plays an important part in ensuring the observance of legality 

at all levels of the administration and in safeguarding the rights of the 

50/ Buenos Aires, August/September 1959 (ST/TAO/HR/6), p. 59. 

51/ 

54/ 

1959 Seminar on judicial and other remedies against the illegal exercise 
or abuse of administrative authority (ST/TAO/HR/4). 

1962 Seminar on judicial and other remedies against the abuse of 
administrative authority with special emphasis on the role of parliamentary 
institutions (ST/TAO/HR/15). 

1961 Seminar on the protection of human rights in the administration of 
criminal justice (ST/TAO/HR/lo), p. 156. 

Yearbook on Human Rights for 1962, p. 211. 
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citizens. The role of the Procurator in East European countries differs in a 

number of respects from that of various similarly named institutions in other 

countries. His functions in the countries of Eastern Europe include supervision 

of the legality of acts of the administration in a very broad sense, including 

authorities, enterprises and official institutions and organizations. 55/ . 

166. Under a Statute of 21 July 1926 there exists in Spain the Office of the 

Fiscal whose task it is to ensure observance of the laws in the social interest, 

undertaking, for instance, the legal protection of the family and of minors, 

the mentally deficient and others in a position of disadvantage. 56/ 

167. In the field of labour law, grievance procedures exist for the non-judicial 

settlement of disputes, both between workers and employers or between workers 

and supervisors either within an undertaking or on a wider scale. The 

International Labour Conference recently devoted a recommendation to this 

problem. The Examination of Grievances Recommendation (130) adopted at the 

Fifty-first Session of the International Labour Conference in 1967 states the 

principle that any worker who, acting individually or jointly with other workers, 

considers that he has grounds for a grievance should have the right to submit 

such grievance without suffering any prejudice whatsoever as a result and 

to have such grievance examined pursuant to an appropriate procedure. As far 

as possible, grievances should be settled within the undertaking itself 

according to effective procedures which give the parties concerned every 

assurance of objectivity, and without prejudice to the right the worker may 

have under national laws or regulations to apply directly to the competent 

labour authority or to a labour court or other judicial authority in respect 

of a grievance. 57/ 

B. International conventions providing for specific measures to be taken 
on the national plane 

168. In certain of the human rights conventions concluded under the auspices 

of the United Nations or the specialized agencies, specific means of national 

implementation have been indicated. 

ill Stocltholm Seminar report, op. cit.' paras. 66 et seq. 

56/ Stockholm Seminar report, op. cit., para. 85. 

57/ The ILO and Human Rights, op. cit., p. 104. 
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169. In the Intern::itional Covenant on Civil ond Politicnl hich:,c, each State 

Party undertal:es to tcite the necec::rnry ctr.:ps to adopt cueh lcci:;lutive or other 

measures as may be nececsury to give effect to the l'ichte rccoc;nizcd in that 

Covenant. Each State Party ::0 that c,wcrnm t i'ur thcr unue1·tnl:e::.; to ensure that 

any person whor.e rightc or freedom:-; arc v-Lolutccl shall hnvc nn effective remedy· 

170, The Convention on the El.i.,.ri.n:1ti0n of All Forms nf Hacinl DiGcrirnination, 

which is applicable to econouie, r..;oc..:ia1. und cultun,1 ri1~ht:.; ;:1::; well as to rir;hts 

in the political and other field::;, ind ie;u t.::c some of the de c::iiled internal 

measures 11hich n State P:.:irty ic obliced to tnke. States 1:'urtics undertake, 

among other thinGs, to encure thnt all public uuthorities and public institutiar:s~ 

national and locnl, shnll act in conformity with the oblie;a·cion not to engnc;e 

in any act or practice of racial discrimination. Each Gco.te rarty to that 

Convention also undertalws tc.1 review c;overnmental, nationnl emu locnl policies 

and to o.mend, rescind or nullify any laws and rec;ulntions which have the effect 

of creatinG or perpetuntina raciul dis~riminntion. Each State is also obliged 

to prohibit end brine; to Dn end, by all appropriate me::ms, includin~ legislation 

o.s required by circumstnnces, rocio.l discrimination by any person, i:;roup or 

orc;anization. The ~tates Parties to the Racial Discrililino. tion Convention also 

undertake to cleclare an offence punishable by law the di:::;r;<c.·mination of ideas 

based on rncial superiority or hatred, incitement to racinl discrimination 

as well ns nets of violence or incitement to such nets. 'rhey also undertake 

to declare ille~al and prohibit orgoni~ations and prop3canda activities which 

promote and incite racial discrimination and to recogni3e participation in 

such orcanizution or activities as an offence punishable by law. 

171. The undertnl':.inG to mul,e certain acts punishable offences under domestic 

luw is not present only in the Convention on Rn.cio.l Discrimination. Enrlier., 

in the Convention on the Prevention nnd Punishment of the Crime of Genocide of 

1948, the Contracting Parties undertook to enact the necessnry legislation to 

give effect to the provisions of the Convention and, in particular, to provide 

effective penalties for persons ~uilty of genocide or any of the other nets 

punishable under the Convention. The Supplementary Convention on the Abolition 

of Slavery, the Slave Trade, and Institutions and Practices Similar to Slavery 

of 1956 also imposes on States Parties the obligation to make certain acts 

punishable offences under their municipal law. 
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172. The States Parties to the Racial Discrimination Convention undertake to 

ensure to everyone within their jurisdiction effective protection and remedies 

through the competent national tribunals and other state institutions against 

any act of' racial discrimination as well as the right to seek just and adequate 

reparation or satisfaction for any damage suffered as a result of discrimination. 

173. States Parties to the Discrimination (Employment and Occupation) Convention 

of 1958 undertake concrete obligations in regard to national implementation·. 

They undertake to seek the co-operation of employers' and workers 1 organizations 

and other appropriate bodies in promoting the acceptance and observance of the 

policy of eliminating any discrimination in respect of employment and occupation. 

They undertake to enact such legislation and to promote such educational 

programmes as may be calculated to secure the acceptance and observance of the 

policy. 'I'hey are, in particular, under the obligation to repeal statutory 

provisions and to modify any administrative instructions or practices which are 

inconsistent with the policy. 

174. In the Convention against Discrimination in Education of 1960, States 

Parties undertake to abrogate any statutory provisions and any administrative 

instructions and to discontinue any administrative practices which involve 

discrimination in education and to ensure by legislation, where necessary, that 

there is no discrimination in the admission of pupils to educational institutions. 

The Convention of 1960 also contains the undertaking to formulate, develop and 

apply 3 nutiono.l policy to promote equality of opportunity and of treatment in 

the matter of education and in this regard it refers to methods appropriate to 

the circumstances and to national usage. 

175. Similar formulae referring to national usage and circumstances appear also 

in various International Labour Conventions, e.g. in the Discrimination 

(Employment and Occupation) Convention, already referred to which contains a 

reference to "methods approprfote to national conditions and practices 11
• The 

Employment Policy Convention of 1964 contnins a provision to the same eff'ect. 

176. The International Covenant on Economic, Social and Cultural Rights does 

not regulate in detail the application of its provisions within States Parties. 

It limits itself to the formulation of the general obligation that States Parties 

undertake to take steps with a view to achieving progressively the full 

realization of the rights recognized in that Covenant by all appropriate means. 

However, the Covenant singles out "particularly the adoption of legislative 

measures". 
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CHAPI'ER III 

Il'l'TERNA'l'IONAL INSTRUMEIIT'S HELATING TO 
ECONCMIC, SCCIAL AND CULTUHAL RIGHTS 

A. Substantive provisions and standards 

(a) Provisionn of world-wide o.pplicn.tion 

177. The Universal Declaration of Human Rights sets forth the "ccrnmon 

understanding" of the rights and freedcms which Member S-f:.ates have pledged 

themselves to promote in the Charter of the United Nations. The 11 common standard 

of achievement for all peoples and all nations" in regard to economic, cocial and 

cultural rights is proclaimed in articles 22 to 27 of the Declaration. 

178. The International Covenant on Economic, Social and Cultural Rights contains 

the substantive provisions on specific rights in its Part III (Articles 6 to l5). 

The International Covenant on Civil and Political Rights also contains provisions 

on certain economic and social rights, ~.g. article 8, paragraph 3 (prohibition 

of forced or compulsory labour), article 22 (freedom of association, including 

the right to fonn and join trade unions), article 23 (protection of the family), 

article 24 (protection of the child), and, to some extent, article 27 (protection 

of minorities including their right to enjoy their own culture). Provisions 

relevant to the equal enjoyment of economic, social and cultural rights are, as 

is explained in greater detail in Chapter I, c, also contained in the United 

Nations instruments relating to racial discrimination, i.e. the Declaration on 

the Elimination of All Forms of Racial Discrimination of 1963 and the 

International Convention on the Elimination of All Fonns of Racial Discrimination 

adopted in 1965. 
179. In regard to the undertaking of each State Party contained in article 2 (1) 
of the Covenant on Economic, Social and Cultural Rights to take steps 11 individua.ll:I 

and through international assistance and co-operation, especially economic and 

technical, to the maximum of' its available resources ••. etc. 11
, the view was 

expressed that the provision might be construed as imposing a formal obligation 

upon States Parties in a position to do so to give to other States Parties 
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economic, technical or other assistance. 58/ Another interpretation would appear 

to be that the Covenant imposes an obligation on each State to work towards the 

realization of the aims of the Covenant as regards its own people, and to seek 

to this end, when appropriate, international assistance and co~operation as 

provided in the Covenant. 

180. It may be sufficient for the purposes of the present study merely to mention 

these views. Whether or not tne Covenant will impose a formal obligation on 

States Parties to render assistance to other States Parties, it is an historical 

fact that for two decades at least international assistance and co-operation in 

the economic and social fields has been practised on a large scale, multilaterally 

and bilaterally, through the United Nations family of organizations and 

otherwise. 59/ 

181. The work of the International Labour Organisation and the conventions and 

recommendations which the International Labo~r Conference has adopted deal with 

the development and protection of many economic, social and cultural rights. 

Of this great number of instruments a few have come to be regarded in a special 

sense as the human rights conventions of the International Labour Organisation. 

These are, in chronological order, the Forced Labour Convention, 1930, the 

Freedom of Association and Protection of the Right to Organize Convention, 1948, 

the Right to Organize and Collective Bargaining Convention, 1948, the Equal 

Remuneration Convention, 1951, the Abolition of Forced Labour Convention, 1957 

and the Discrimination (Employment and Occupation) Convention, 1958. Also of 

particular relevance to the subject under consideration are the Social Security 

(Minimum Standards) Convention of 1952 and the Employment Policy Convention 

of 1964. 
182. The Convention against Discrimination in Education adopted in 1960 by the 

General Conference of UNESCO also belongs within the category of basic human 

rights conventions of world-wide application. 

58/ Official Records of the General Assembly. Twenty-first Session, 
Third Committee, 1455th meeting, para. 31. 

52/ For some of the international arrangements and activities, see 
the annex to the present study. 
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183. Work on the preparati0n of a Declaration on St ::iul Progress and Develo:r:mer."'t 

has been undertaken by the United Nations since 19£6. The General Assembly 

called for the preraration of the instrument in its resolution 2215 (XXI) 0£ 

19 December 1966. A draft wns prepared by the Commission on Social Develo~ment 

its eighteentt nnd nir.etcentll r,ei:rnions in -:,.9~7 and 19Ge<i.0/ and considered by the 

General Acsembly at its twenty-third session in 1968. The General Assembly 

did not complete its consideration of the draft at that session. Its Third 

Committee adopted, however, the Preamble and Part I (articles 1 to 9) which 

deals with "Principles". 611 The General Assembly decided to give high priority 

to the draft Declaration at its twenty-fourth session in 1969 with a view to 

ccmpleting it at that session. 

(b) Regional provisions 

-- . 
C• 

184. Within the Council of Europe the most important instrument relating to 

econcmic and social rights is the European Social Charter of 1961. Some of the 

provisions of the European Convention for the Protection of Human Rights and 

Fundamental Freedoms of 1950, particularly its articles 4, 11, and article 2 of' 

the First Protocol to that Convention of 1952 also have a bearing on social and 

cultural rights. 62/ Under the auspices of the Council of Europe a number of' othe:

international conventions dealing with social rights have been concluded, among 

them the European Social Security Code and Protocol of 1964.6)/ 

60/ Report of the Ccmmission on Social Develorment on its nineteenth session, 
Official Records of the Econcmic and Social Council, Fortv-FourtE Session, 
Sui:,ylement No. 5, ( E/4467 /Rev .1). The draft Declaration as pre:rared by 
the Ccrnmission is also reproduced as annex I to Document A/7161 

61 1 
_j 

(Note by the Secretary-General). 

Official Records of th~-~~-~J_ Assegi.j:)J.y_Jwentv-third Ses§iop (1968), 
,~.genda i tern 50, Report of the Third Cammi ttee A/73'74. For the text of the 
provisions as approved by the Third Committee, see ibi-9:., para. 133, 

62/ The buropean Convention on Human Rights is reprinted in the Yearbook on 
Hum~~ __ Rights for 1950; the First Protocol thereto in the Yearbook on Human 
Rights for 1952. For the European Social Charter see the Yearbook on Human 
_Bights for 1961. All three documents are reprinted in the Report submitted 
by the Council of Europe to the International Conference on Human Rights 
(A/CONF. 32/L .9). 

6)/ For extracts frcm this Code and the Protocol see the Yearbook on Human 
Rights for 1964, pp. 331 to 335. 
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185. The Ninth International Conference of American States held,9,t Bogota in 

1948 which prepared the Charter of the Organization of the .American States also 

adopted the American Declaration of the Rights and Duties of Man. 64/ This 

Declaration which antedates the Universal Declaration of Human Rights by several 

months, sets forth, like the Universal Declaration, a series of economic, social 

and cultural rights. Also in 1948, the Ninth International Conference of 

American States approved the Inter-American Charter of Social Guarantees. 65/ 

186. A considerable number of international conventions in the field of human 

rights have been prepared, signed and ratified within the Inter-American system. 

These are, however, mostly devoted to civil and political rights. Since 1959, 
the various bodies of the Organization of .American States have been preparing 

a Draft Inter-American Convention on Human Rights, the 1959- draft of which, in 

its articles 22 to 33, sets forth a series of economic, social and cultural 

rights. No final action has yet been taken on the Draft Inter-American 

Convention on Human Rights. 

187. The endorsement of the Universal Declaration of Human Rights in the 

constitutions of a great number of African States, has been followed by its 

reaffirmation in the Charter of the Organization of African Unity which was 

established by thirty heads of African States and Governments assembled in 

May 1963, in Addis Ababa, Ethiopia. In the Preamble the heads of States and. 

Governments declare 11 that the United Nations Charter and the Universal Declaration 

of Human)liRhts provide a solid foundation for peaceful and productive 

co-operation among States" and add that they reaffirm their adherence to the 

principles of the United Nations Charter and of the Declaration. The All African 

Charter of Unity lists among the purposes of the new organization 11 to promote 

international co-operation, with due regard for the United Nations Charter and 

the Universal Declaration of Human Rightsu. The Commitment of the Organization 

of African Unity endorsing, as it does, the Universal Declaration of Human Rights, 

comp.rises, of course, economic, social and cultural rights as well as civil and 

political rights. 

64/ Yearbook on Human Rights for 1948; also reprinted in the Report submitted 
bythe -·organization of American-·states to the International Conference on 
Human Rights (A/CONF.32/E.10), appendix I. 

65 / A/CONF /32/10, appendix II. 
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188. Under the auspices of the League of Arab States a number of international

instruments have been prepared and estuulichcd while others are in the process 

of preparation. Among thece instrwncnts, the following are of relevance to the 

present ctudy: The Charter for Arab Labour; the Constitution of the Arab Labour 

Organization; the Agreement on Labour Standards; the Cultural Agreement of 1945 
and the Arab Cultural Unity Pact of 1964.66/ 

B. Procedur~s.J?.!ovidin~ a m~asure of international review 

189. A variety of organizational and procedural arrangements concerned with the 

international implementation of econcmic, social and cultural rights have been 

developed within the United Nations and the specialized agencies; some of these 

arrangements are based directly on the Charter of the United Nations or the 

constitutional instrument of the specialized agency concerned. others are 

provided for in international conventions concluded under the auspices of the 

United Nations, the specialized aeencies and other intergovernmental organizatio::: 

(a) Measures of implementation of econcmic, social and cultural rights 
based on the Charter of the United Nations 

(i) The system of periodic reports on human rights 

190. Under Article 64 of the Charter, the Economic and Social Council may make 

arrangements with the Members of the United Nations and the specialized agencies 

to obtain reports in matters falling within its competence. By resolution 

624 B (XXII) of 1 August 1956, subsequently revised in resolutions 888 B (XXXIV) 

(1962), 1074 C (XXXIV) (1965) and 1230 (XLII) (1967) the Economic and Social 

Council requested States to transmit reports describing develo~ments and the 

progress achieved in the field of human rights and measures taken to safeguard 

human liberty. Under the Council resolutions at present in force, Governments 

66/ The information on the instruments established under the auspices of the 
League of Arab States is based on the Report on the Work of the League o~ 
Arab States in the Field of Human Rights, submitted by the League to the 
International Conference on Human Rights, A/CONF/32/L.ll. 
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are requested to submit informatton within a three-year cycle, one year on civil 

and political rights, another year on economic, social and cu~tur~l rights and 

the third year on freedom of information. 

191. The specialized agencies are invited to transmit appropriate reports in 

respect of rights coming within the scope of their activities. Non-governmental 

organizations in consultative status are invited to submit comments and 

observations of an objective character on the situation in the field of human 

rights to assist the Commission on Human Rights in its consideration of the 

periodic reports. 

192, At its twenty-third session, in 1967, the Commission on Human Rights had 

before it information on economic, social and cultural rights consisting of 

reports received from twenty-six Governmentsfil/ and from the ILO, UNESCO and WHo. 68/ 
On the basis of the -study of these reports by the ad hoc Committee on Periodic 

Reports, the Commission adopted resolution 16 (XXIII) in which it noted that the 

reports on economic, social and cultural rights revealed certain trends, in 

particular the constructive efforts in law and practice made in States with 

varying systems of government and at different stages of development to promote 

the right to education, the right to social security, the rights of the child and 

the family, the right to work and the right to an adequate standard of living, 

as well as the attempts by various States to overcome difficulties with respect 

to implementation, and, notably, the concern to make available remedies for the 

violation of these rights. 

193. The Commission expressed the belief that until the Covenants and their 

specific reporting procedures are widely accepted the submission and consideration 

of periodic reports under resolution 1074 C (XXXIX) of the Council would remain 

of considerable value. 

194. The Commission expressed the opinion that the identification of important 

trends documented by the reports would be facilitated by concentrating on material 

of an objective character revealing in particular the influence on Member States 

67/ E/CN.4/917/Add.12-15 and 17-19. 

68/ E/CN.4/918/Add.l and 2. 
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of United Nations instrurnents on human rights and especially measures of 

implementation relating to such instruments, the difficulties experienced in the 

field of human rir~hts which may be of interest to other States, and new 

develop:1ents or methods which may be helpful in overccming such difficulties. 69 / 

(ii) Procedures relatinr-: to Trust and Non-Self-Governinr: 
Ter-r}-to~r-~~ , 

195. The Cl1arter provides in Article 8'"( that the General Assembly and, under its 

authority, the Trusteeship Council may, inter alia consider reports submitted -- --·-·• ___ , 
by the AdministerinG Authority and accept petitions and examine them in consul tati:: 

with tbe Administerinc; Authority. In regard to Non-Self-Governing Territories, 

the Charter (Art. 73 (e)) imposes on administering Powers the obligation to 

transmit rec;ularly to the Secretary-General infonnation relating to conditions in 

the territories concernetl. Following upon the adoption, in 1960, of the 

Declaration on tbe Granting of Independence to Colonial Countries and Peoples, 

the General Assembly established the Special Ccmmittee on the Situation with 

reCTard to the I1,1pleI.1entation of the Declaration of 1960. The task of considerinG 

the reports sulmittecl by Administering Authorities under Article 73 (e) of the 

Charter was eventually vested in that Committee. A very r,reat number of bodies 

subsidiary to the Special Committee have been created and have operated for many 

years. The Trustecr.hip Council and the Ccmmi ttee of Twenty-Four and its 

subordinate bodies nre, of course, concerned also with econcmic, social and 

cul turnl ric;bts in the territories with which they deal and have for many years 

been receivinc and considerinr, petitions including petitions relatinr, to those 

c;roups of ric;hts. /\rticle 15 of the Convention on the Elimination of .'\.11 Forms 

of Racial Discrimination refers to the ric;ht of petition r,rantcd to the peoples 

of colonial countries by II international instruments 9..1'. _b:v ___ tJ1_c_ ,!]pi t_ed JJ..§.~ion.!:=! 

and its specialized ac;cncies 11
• 

99/ Official :Records of the Economic and Social_Council, E.9rt:v-s~con,9; 
Session, Supplement No. 6 (E/4322) para. 533, resolution 16 (XXIII). 

I . .• 
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The reporting system under the International Covenant on Econcmic --·----- . ------------------ -----' Social and Cultural Rights 

196. The States Parties to the Covenant on Economic, Social and Cultural Rights 

undertake to submit reports on measures which they have adopted and the progress 

made in achieving the observance of the rights recognized in that Covenant 

(Art. 16 (1)). These reports may indicate factors and difficulties affecting 

the degree of fulfilment of obligations under the Covenant (Art. 17 (2)). The 

reports shall be furnished in stages, in accordance with a programme to be 

established by the Council after consultation with the States Parties and the 

specialized agencies concerned (Art. 17 (1)). These reports are forwarded to 

the Econcmic and Social Council. The Council may transmit the reports to the 

Commission on Human Rights for study and general recommendation or, as appropriate, 

for information (Art. 19). The Council may submit from time to time to the 

General Assembly reports with recommendations of a general nature and a summary 

of the information on the measures taken and the progress made in achieving 

general observance of the rights recognized in the Covenant (Art. 21). In 

addition, the Council may bring any matters arising out of the reports to the 

attention of other organs of the United Nations and specialized agencies which 

are concerned with furnishing technical assistance.· The purpose is to assist 

such bodies on the advisability of international measures likely to contribute 

to the effective progressive implementation of the Covenant (Art. 22). 

197. The Covenant provides for the co-operation of the specialized agencies in 

its implementation procedures (Art. 16 (2)). The Council may make arrangements 

with the specialized agencies in respect of their reporting to it on the progress 

made in achieving the observance of the provisions of the Covenant falling within 

the scope of their activities (Art. 18). These reports may also be referred to 

the Commission on Human Rights (Art. 19). 

198. The Covenant on Economic, Social and Cultural Rights provides for no other 

measures of implementation than the reporting procedures described above. In 

this respect, the Covenant differs from the International Convention on the 

Elimination of All Forms of Racial Discrimination, an instrument which covers, in 

addition to discrimination as to political rights, also discrimination in regard 

I . .. 
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to economic, social and cultural rights. The Covenant also differs in this me..;-:~ 

from the arrangements which apply under the Constitution of the International 

Labour Organisation to the international implementation of International Laboti=' 

Conventions. 

199. The fact that the Covenant on Economic, Social and Cultural Rights restric-:..: 

the measures of implementation for which it provides to reporting, is generaJ.J.~· 

attributed to the fact that by and large the obligations which States Parties 

to the Covenant undertake, are held to be of a 11 promotional11 nature, their 

fulfilment to be achieved progressively. It has been indicated elsewhere in tr..:.i 

study (see above, Chapter I, B) that certain of the rights set forth in the 

Covenant are of immediate application and not subject to progressive implemente.-:.:

e.B. the prohibition of discrimination and the obligation to ensure equal rightE 

of men and wcmen. It may be recalled in this connexion that in the course of t::~ 
consideration of the International Covenant on Economic, Social and Cultural 

Rights by the Commission on Human Rights, three representatives proposed the 

insertion in that Covenant of provisions under which States Parties to the 

Covenant would have been able to accept the implementation procedures provided 

for in the Covenant on Civil and Political Rights also in regard to some or all 

of the rights set forth in the Covenant on Econcmic, Social and Cultural Rights· 

These proposals were, however, not pressed to a vote.1.Q/ 

(c) r,fp_a.s11res of jmnlement.e,t"inn ,moer t,hA Tnt.P.rn11tirmal Co.JJYE;>ntjon on 
th~ Elimination of All Fonns of Racial Discrimination 

200. The International Convention on the Elimination of All Forms of Racial 

Discrir.lination adopted and opened for signature and ratification by General 

Assembly resolution 2106 A (XX) of 21 December 1965 is applicable to racial 

discrimination in regard to human rights and fundamental freedoms in the politic~ 

econcmic, social, cultural or any other field of public life. States Parties 

undertake to pursue by all appropriate means a policy of eliminating racial 

discrimination in all its forms and to prohibit and bring to an end racial 

discrimination by any persons, group or organization (Art. l, paragraph l; 

].g/ Report of the tenth session of the Commission on Human Rights, Official 
Records of the Economic and Social Council, Eighteenth Sess:f0n, 
Supplement No. 7, E/2573, paras. 215-225; documents E/CN.4/L.338 and 
E/CN .4/1.3:59. 
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Art. 2, paragraph 1 (d)). The States Parties guarantee the right of everyone, 

without distinction as to race, colour or national or ethnic origin, to equality 

before the law. In article 5 (e) and (f), the Convention lists economic, social 

and cultural rights to which the Convention applies, the enumeration not being 

exhaustive. The Convention establishes a Committee on the Elimination of Racial 

Discrimination and a~ ho~ Conciliation Commissions. States Parties undertake to 

submit reports on the legislative, judicial, administrative or other measures 

which they have adopted and which give effect to the provisions of the 

Convention. If a State Party considers that another State Party is not giving 

effect to the provisions of the Convention, it may bring the matter to the 

attention of the Committee on the Elimination of Racial Discrimination. If no· 

settlement is reached, the Chairman of the Committee appoints an ad hoc 

Conciliation Commission which eventually prepares a report embodying its 

findings on all questions of fact relevant to the issue between the parties and 

containing recommendations for the amicable solution of the dispute. 

201. A State Party may also declare that it recognizes the competence of the 

Committee to receive and consider communications from individuals or groups 

of individuals claiming to be victims of a violation by a State Party of any 

of the rights set forth in the Convention. The proceedings concerning 

communications culminate in the Committee forwarding its suggestions and 

recommendations, if any, to the State Party concerned and to the petitioner. 

(d) Procedures relating to the implementation of International Labour 
Conventions and Recommendations 

202. Each of the Members of the International Labour Organization has agreed to 

make an annual report on the measures which it has·taken to give ~ffect to the 

provisions of International Labour Conventions to which it is a party and to 

report the position of its law and practice in regard to matters dealt with in 

Conventions which it has not ratified and in regard to matters dealt with in 

Recommendations. The consideration of these reports by the Committee of Experts 

on the Application of Conventions and by the International Labour Conference 

are held to be an essential element in the implementation of ILO standards.7~/ 

71/ Articles 22, 19 (5) (e) and 19 (6) (d) of the Constitution of the 
International Labour Organisation • 
. ...: 
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203. Each Member of the ILO undertakes to bring any Convention or Recommendation 

adopted by the International Labour Conference before the authorities within 

whose competence the matter lies for the enactment of lecislution or other 

action.12/ The Constitution of the ILO als~ provides for representations by 

industrial associations of employers or of workers that any of the Members has 

failed to secure in any respect the effective observance within its jurisdiction 

of any Convention to which it is a rarty (Art. 24). /my of the Members of the 

International Labour Organisation has the rie;ht to file a complaint if it is 

not satisfied that any other Member is securinG the effective observance of any 

Convention which both have ratified. The Governing Body of the International 

Labour Office may appoint a Commission of Enquiry to consider the complaint and 

to report thereon. The Go~erninG Dody may adopt this procedure also either on 

its own motion or on receipt of a complaint from a delegate to the International 

Labour Conference, which may, of course, be o.lso an employers' or workers' 

delegate (Art. 26). When the Commission of Enquiry has fully considered the 

complaint, it ~repares a report embodying its findings on all questions of 

fact relevant to determininc; the issue between the i;:arties and containing 

recommendations. If any of the parties does not accept the recommendations 

contained in the report of the Commission of Enquiry, the complaint may be 

referred to the International Court of Justice which may affinn, vary or reverse 

any of the findinu;s or recommendations of the Commission (Art. 28 ~~~- of 

the Cons ti tut ion of the ILO). Any question or dispute rela tinG to the interpreta ~:: 

of the Constitution of the International Labour OrGanisation or of any Internati.c::.::.~ 

Labour Convention shall be referred for decision to the International Court of 

Justice (Art. 37 of the Constitution of the International Labour 

Oru;anisation). 

204. The Constitution of the International Labour Organisation provides that 

each Hember shall communicate copies of the infon.w.tion and reports which it 

submits to the ILO to the representative organizations of worlrnrs and employers. 

The consideration of the Governing Body reports by a tripartite Committee of 

72/ Article 19 (5) (b) and (6) (d) of the Constitution of the ILO. 

I . .. 
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the International Labour Conference, is preceded by their examination by the 
"Committee of Experts on the Application of Conventions and Recommendations" 

which consists of independent persons who do not represent either countries or 

occupational interests, but whose function it is to make an expert examination 

of the reports. 

205. In addition to the procedures in regard to the implementation of International 

Labour Conventions and Recommendations of the International Labour Conference, 

the Governing Body of the ILO, in agreement with the Economic and Social Counc~l, 

established special machinery for the safeguarding of trade union rights 

(freedom of association) which applies irrespective of whether the State 

concerned has ratified the relevant International Labour Conventions dealing 

with Freedom of Association and the Protection of the Right to Organize and 

Collective Bargaining of 1948 and 1949 respectively. 

2C6. As originally contemplated by the Economic and Social Council and the 

Governing Body in making arrangements for these procedures, the main organ for 

their operation was to be the Fact-Finding and Conciliation Commission on 

Freedom of Association established by the International Labour Organization on 

its own behalf and also on behalf of the United Nations. The arrangements were 

to the effect that allegations of infringements of trade union rights received 

from Governments or frcm employers 1 or workers' organizations might be referred 

to the Fact-Finding and Conciliation Commission subject to the consent of the 

Governments concerned. Subsequently the Governing Body established the 

Committee on Freedom of Association constituted of Government, workers' and 

employers' representatives which is entrusted with the preliminary examination of 

the complaints and has the task to consider for recommendation to the Governing 

Body whether the cases put before it are worthy of examination by the Governing 

Body. When so determined affirmatively by the Governing Body, it is the 

Committee's function to attempt to secure the consent of the Government concerned 

to the reference of the case to the Fact-Finding and Conciliation Commission. 

Since it was established in 1951, the Committee on Freedom of Association has 

examined over 500 cases and has thus become the main agency active in this field. 

!' . •. 
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In two cases, the complaint was subsequently referred to the Fact-Finding and 

Conciliation Commission. At several occasions the Economic and Social Council 

itself had before it for consideration and action allegations concerning 

infringements of trade union rights in States or Territories non-Members of 

the International Labour Organisation, among them allegations relating to South 

Africa which the Council referred to the ad hoc Working Group of Experts 

established by the Commission on Human Rights at its twenty-third session7?/ 

( e) ,Er.2_<::~dures relating to the implementation of instrumen~ _ _§.dopted 
bv UNESCO __...... __ _ 

207. Under the Constitution of UNESCO, States Members have undertaken the 

obliGation to submit Tieccmmendaticns or Conventions adopted by the General 

Conference of UHESCO to their competent authorities (Article 4 (4)). 

r.[hc Cons ti tut ion further provides (Article 8) that ench Mernbe1· State .. 
rhall re~ort periodicnlly to the OrGnnizntion on its lnws, rcgulntinns nnd 
statistics relating to educational, scientific and cultural life and 

institutions, and on the action taken upon the Recommendations and Conventions 

adopted by the General Conference. Some of the conventions which have come into 

existence under the auspices of UNESCO contain detailed provisions on the 

rerorting obligations of Member States additional to that contained in the 

Constitution. Among those is the Convention against Discrimination in Education 

of 196~/ which specifies in article 7 that States Parties shall in the 

periodic reports submitted to the General Conference Give information on the 

legislative and administrative provisions which they have adopted and other 

action which they have taken for the application of the Convention, including 

that taken for the formulation and the develormcnt of the national policy of 

promoting equality of opportunity and of treatment in the matter of education, 

the results achieved and the obstacles encountered in the application of that 

policy. Under the Rules of Procedure concerning necommendations to Member 

TI/ Resolution 2 (XXIII) of the Commission on Human Tiights; resolutions 1236 (XL:: 
and 1216 (XLII) of the Economic and Social Council. 

1.4/ Adopted by the General Conference of UNESCO on 14 December 1960; reproduced 
in yearbook on Huma_n Rights for 1961, pp. 437-439 and in Human Ri_ghts. A 
Compil~tion of International Instruments of the United Nation~. o~. cit., 
pp. 30-33, 
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States and International Conventions which the General Conference of UNESCO 

adopted in 1950, the General Conference after considering the reports of Member 

States, is to embody its comments in one or more general reports which are 

transmitted to Member States, to National Commissions of UNESCO and to any other 

authorities specified by the General Conference.TI/ 

208. A special procedure relating to the implementation of the Convention 

against Discrimination in Education of 1960 is provided for in the Protocol 

instituting a Conciliation and Good Offices Commission to be responsible for 

securing the settlement of any disputes which may arise between States Parties 

to the Convention against Discrimination in Education. The Protocol was 

adopted by the General Conference of UNESCO on 10 December 1962.76/ 

209. If a State Party to this Protocol considers that another State Party is not 

giving effect to a rrcvision of the Convention it may initiate proceedings 

under which this complaint is eventually referred for consideration to the 

Conciliation and Good Offices Commission which has the task to ascertain the 

facts and make available its good offices to the States concerned with a view 

to an amicable solution of the matter on the basis of respect for the Convention. 

If such a solution is not reached, the Commission shall draw up a report on 

the facts and indicate the recommendations which it made with a view to 

conciliation. 

(f) Regiqnal pros..§~ures c.Q._,n_q_erni.ng__economic. social and cultural rights 
.}:T_itht_n the framework of the Council of Europe 

210. Several instruments have been prepared and opened for signature and 

ratification by States Members of the Council of Europe which provide for 

international procedures in the field which is the subject matter of the present 

TI.I 

1§_/ 

See "Activities of UNESCO in connexion with the Promotion of Human Rights. 
A survey prepared by the Director-General of UNESCOu, (document 
A/CONF.32/10, 22 January 1968), paras. 56-57 and passim. 

See Human Rights, a Compilation of International Instruments of the 
United Nations, op. cit., pp. 33-36, 

I ... 
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study. The rr.ost important is the European Gocial Chartc!r of 196177 / which 

stands in a relation to the European Convention on Hurr.an Rights of 1950 

comparable to that of the International Covenant on Economic, Social and 

Cultural Rights to the International Covenant on Civil and Political Rights. 

The European Social Charter provides for the international implementation of' 

its substantive provisions by a reporting procedure which is greatly 

influenced by that under the Constitution of the International Lnbour 

Organisation. 

211. Each party to the European Social Charter undertakes to communicate 

copies of its reports to certain national organizations of employers and 

trade unions and shall forward to the Secretary-General of the Council of 

Europe comrr.ents on the rer,ort received from these national organizations 

if so requested by them. The reports are examined by a Committee appointed 

by the Corr.mi ttee of Ministers from a list of independent experts nominated 

by tte Contracting Parties. The conclusions of the Committee of 

:~xperts and the reports of the States rarties are then submi tteu to 

a sub-committee of the governmental Social Corr.mittP.e in the proceedings 

of which certain organizations of employers and trade unions and 

representatives of non-governmental organizations hnving consultative status 

with the Council of Europe may participate in a consultative ca.pacity. 

The conclusions of the Committee of Experts nre also transmitted to the 

rarliamentary hoc1y of the Council of Europe, tile Consultative Assembly, 

which shall corr.municate its views on these conclusions to tbe Committee 

of Ministers. By a majority of two thirds the Committee of Ministers may, after 

consultation with the Consultative Assembly, make to each Contracting Party ari._·v 

necessary recommendations. According to the Appendix to the European Social 

Charter, "it is understocd ttmt the Charter contains leQ;al obligations of an 

international character, the application of which is submitted solely to the 

sur;ervision provided for in Fnrt IV thereof", i.e., the reporting procedure as 

Yc:arbook on Human Rights for 1961, p. 442; see also the Report of the 
Council of Euro_r;e to the International Conference on Human Rights, 1968., 
(A/ cor:JF. 32/ L. 9), annex VII. 
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just summarized. The European Social Charter does not provide for other 

international measures of implementation. 

( g) Rer.:fo!J._<.:l,l procedure~ within the framework of the Orgar!,;iza !,ion of 
American States 

212. The Organization of American States established in 1959 an organ, the 

Inter-American Commission on Human Rights, to which by decisions of various 

organs of the Organization important functions in the field of human rights 

have been entrusted. Under its Statute as amended in 1966, the Inter-American 

Commission of Human Rights is directed to give particular attention to the 

observance of the human rights referred to in certain articles of the American 

Declaration of the Rights and Duties of Man which deal with civil and political 

rights. For this reason, the activities of the Inter-American Commission on 

Human Rights have related mostly to civil and political rights rather than to 

econcmic, social and cultural rights. 78/ 

213. As early as 1928 the Sixth International Conference of American States 

initiated the establishment of the Inter-American Commission of Women. At 

the Eighth International Conference of the American States in 1938, the 

functions of the Inter--American Commission of Women were extended and the work 

of the Ccmmission was directed to aim at the extension not only of civil and 

political rights but also of economic and social rights of the women of' 

America. The Inter-American Commission of Women has addressed itself in 

particular to the full protection in and opportunity for work by women and 

to the most ample protection of mothers. 79/ 

IB.I 

79/ 

The Statute of the Inter-American Commission on Human Rights is 
summarized in the refort submitted by the Organization of the American 
States to the International Conference on Human Rights, particularly on 
pages 43, 6h and 65, A/CONF.32/L.10. 

The comprehensive activities of the Organization of the American 
States in the field of the Rights of Women, including their economic, 
social and cultural rights, are described in the report referred to 
in the preceding foot-note A/CONF-32/L.10. 

I . .. 
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214. A survey of international methods nnd international action in regard to 

implementation of economic, Gocial and cultural rights will be found in the 

Annex to the preGent stuay. 

j 
I • • 
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215. The acceptance by States of the human rights instruments which have been 

established by or under the auspices of the United Nations and of the specialized 

agencies would appear as a most important step towards the realization of 

economic, social and cultural rights. The International Conference on Human 

Rights, 1968, invited States to consider their participation in international 

human rights instruments with a view to their accession to as many of them as 

possible (resolution XXII). The international conventions adopted in the 

human rie;hts field were drafted, negotiated and adopted by most of the 

Governments which are invited to sign and ratify or to accede to them. The more 

important among them, including the International Covenants on Human Rights and 

the International Convention on the Elimination of All Forms of Racial 

Discrimination, were adopted by the General Assembly unanimously. As far as 

economic, social and cultural rights are concerned, the early entry into force 

among as many States as possible of the International Covenant on Economic, 

Social and Cultural Rights is of particular importance. In the unanimously 

adopted resolution 2337 (XXII) of 18 December 1967, the General Assembly invited 

eligible States to hasten their ratifications of or accessions to that Covenant 

as well as the Covenant on Civil and Political Rights and the Protocol to the 

latter. 

216. Penuinc the entry into force and wide acceptance of the Covenant and the 

putting into operation of its reporting procedure, the submission and 

consideration of periodic reports under Council resolution 1074 C (XXXIX) 

remains of considerable value, as the Commission stated in the Preamble to its 

resolution 16 (XXIII). The Commission may therefore wish to address a request 

and reminder to States Members of the United Nations and members of the 

specialized agencies to make an effort to submit comprehensive reports on 

economic, social and cultural rights for the three-year period ending 30 June 

1969, which the Commission will consider at its twenty-sixth session in 1970. 

217. Although the Covenant on Economic, Social and Cultural Rights while having 

been signed by thirty-nine States has at the time of the preparation of the 

/ ... 



E/CN.4/988 
Englisl1 
Page 76 

present study been ratified only by one State '1hile ratification or accession 

by thirty-five States is required, and its entry into force is therefore not 

imminent, the Commission may nevertheless wish to give early consideration to 

the preparatory work i,hich will c:ventunlly be required to set in motion the 

reporting procedure provided in the Covenant. The reporting procedure requires 

the establishment of a proc;rrunmc by the Economic and Social Council after 

consultation with the States Parties and the specialized agencies concerned. 

Al thouc:h it is not yet Jmmm which States will be rarties to the Covenant, scr:e 

preliminary consultations ubout the proc;ra.rmne might be envisaged at an early st~~= 
218. Independently frcm tl1e question of the entry into force of the Covenant, 

the close inter-connexion between econcmic develor;ment and the realization of' 

human rii:;hts ma.tes it necessary to intensify still more than h:LS been the case 

in recent years the international co-operation and assistance, especially econc=~: 

and technical, -which will accelerate progress towards the full realization of' 

econcmic, social and cultural richts in developing countries. 

219, 'The improvement of the econcmic conditions at the national level, 

particularly in developing countries which is considered necessary to achieve 

ceanincful procress in the realization of economic, social and cultural rights, 

mci.l'i.es it highly desirable to apply national programming in this field. In 

esto.blishinc; programmes, due account should be taken of the provisions of the 

relevant internationnl hunmn rich ts instruments. 

220 • .1\s an account of limited resources and other limiting factors tl1e 

realizat:i.0n of econcmic, social and cultural rirrhts will often be possil1le only 

i:rcc;ressively, States chould, when decidinc upon the steps to be taken with a 

viE:w to achievi116 progressively the full reo.lization of these ric;hts, establisl: 

,1here necessary certain priori ties among various rights and various projects· I:: 

establishing these priori ties account should be taken of the consideration that 

the stc!)S taken should benefit the createst possible number of pecple. Where a 

cboice has to be made between steps from which only a fraction of the populat.icr:. 

mic;ht profit and such as would increase the well-being of a large section of' the 

ccmmunity, the latter should be preferred. 

221. The whole process of programming and progressive develo:i:ment shculd be 

determined by concern for human rights. One of the issues arising out of 
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lar~2-scal2 pl2nning is the question of reconciling certain measures planned in 

the economic field with respect for human rights. For the solution of this 

problem the existing United Nations instruments, particularly the International 

Covenant on Cj vi 1 and Poli t:i cal Rights, the International Covenant on Economic, 

Social nncl Cultural nights} the International Convention on the Elimination of 

All Forms of Eac:L:11 Discrimination and the Abolition of Forced Labour Convention, 

offer guidnnce to decision makers. 

222 • :·/hile some economic, social and cultural rights can in certain situations 

be realized only progressively as the necessary standard of economic 

development is reached, others are capable of immediate application. This 

applies in particular to the prohibition of discrimination of any kind and to 

the ensuring of equal rights of men and women to the enjoyment of all economic, 

social and cultural rights. 

223, 1:he idea that the realization of human rights shall take place without any 

discrimination of any kind as to race, colour, sex, language, religion 

i:;oli ti cal opinion, racial or social origin, property, birth or other status, 

permeates all United Nations instruments on the subject. The General Assembly 

and other organs of the United Nations and of the specialized agencies have 

repeatedly stated that systems based on discrimination and segregation 

particularly on the grounds of race, such as the policy of apartheid, are not 

only contrary to the moral precepts of the internationol community and the 

positive provisions of the Charter of the United Nations and other relevant 

Conventions, but are also an obstacle to progress in regard to economic, social 

and cultural rights affecting the whole population. 

224. l'he prohibition of discrimination does not exclude the taking of special 

measures designed to meet the special needs of those who are in particular 

circumstances, such as backward children, the blind, the mentally or physically 

handicapped, illiterates, immigrants, etc. Rural populations may call for 

special protective and promotional measures. In particular, States should, when 

circumstances so warrant, take in the social, economic, cultural and other 

fields, special and concrete measures to ensure the adequate development and 

protection of certain racial groups or individuals belonging to them for the 

purpose of guaranteeing them the full and equal enjoyment of human rights and 

fundamental freedoms. These measures shall in no case entail as a consequence 
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the mnintenance of unequal or separate ric;hts for different groups after the 

objectives for which they were tatc:n have been achieved (cf. Article 2, 

paroc:ru:ph 2 of the International Convention on the Elimination of /\ll Forms of 

nucial Discrimination). 

225. It has been repeatedly recognized that each Government has a primary role 

and ultimate responsibility of ensuring the social procress and well-being of 

its people. Authul'ity in this regard is often vested in governmental bodies 

at subordinate lev\.!ls or nutoncmous institutions. For the achievement of the 

aim of realizinG ~~anemic, social and cultural riGhts, co-operation on all levels 

of government is essential as well as appropriate co-ordination between 

coverr.mental and non-c;overnmcnto.l efforts. In all situations a solid 

adri1inistrative structure is an essential prerequisite. 

226. In the process of procramminc; and econcmic and social develo1ment, the 

:r::orulur will should be uscc.rtained throuc;h appropriate demccratic processes. 

Popular participation is necessary also for the implementation of proc;rammes 

and projects thus established and the day to day effective realization of the 

riG;hts concerned. 

227. The constitutlons of States with various political and econcmic structures 

often contain provisions on econcmic, social and cultural rir,hts. The 

protection thereby given to these ric;hts differs f1·om constitution to consti tu tic:-.. 

Hhere the constitutionality of ordinary lec:islation can be reviewed by the 

courts; where the norms oi' the constitution arc directly applicable; where the 

constitution provides that deroc;ations of econcmic and social ri13hts set forth 

therein are not permitted, the constitutional protection is particularly 

effective. But even in co.ses where the constitution sets forth only principles 

of policy in this field, the constitutional provisions are also of considerable 

value by enhancing the respect of the lec;isln.ture, the judiciary, the 

executive power and private individuals and entities for these rir;hts. It is in 

any event desirable that respect for and recor;nition of economic and social 

rights be consecrated at the highest legal level. 

228. The principal instrument for ensuring economic, social and cultural rights 

at the national level is legislation in the widest sense of the word as well as 

lav developed by court decisions and customary law. Here again peremptory norms 

/ .. 
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for the protection of the weaker party which cannot be derogated from (d'ordre 

public; .ius cogens) are particularly effective in the field of economic, social 

and cultural rights. 

229. Contract~nl arrangements, particularly collective labour agreements, are in 

many countries an important element in the process of realization of economic 

and social rights. 

230. Appropriate machinery for the enforcement of economic, social and cultural 

rights is necessary. This machinery may consist in the ordinary courts of the 

land, special tribunals or administrative authorities. These might be subject 

to control by appeal courts and/or administrative courts to secure the correct 

and uniform application of the law. Non-judicial institutions and procedures 

should continue to play an important role in safeguarding economic, social and 

cultural rights. These include parliamentary control, committees of inquiry, 

specific institutions such as the Cmbudsman, or1ginating in the Scandinavian 

countries and the Procurator as provided in the systems of Eastern European 

countries. Grievance procedures play an important role in the settlement of 

complaints by workers and their maintenance and development should be 

encouraged. 

231. The United Nations Charter and the constitutions of the specialized agencies 

have made possible the establishment of systems of international co-operation 
) 

for purposes of review of achievement in the field of economic, social and 

cultural rights such as the triennial reporting system on human rights 

established by the Economic and Social Council and the procedure for the 

protection of trade union rights created by the International Labour Organisation 

in co-operation with the Economic and Social Council. In addition, international 

procedures are provided for in a number of international conventions in the field 

of human rights. The International Convention on the Elimination of All Fonns 

of Racial Discrimination provides for reporting, complaints and petitions. 

The International Labour Conventions in the human rights field partake of the 

measures of implementation for which the Constitution of the International 

Labour Organisation provides: representations, inter-state complaints, 

complaints by delegates to the Conference, adjudication by the International 
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Court of Justice. The Convention Against Diccrimination in Education together 

with the Protocol thereto of 1962 provide for reporting and for conciliation 

and the rendering of good offices. 

232, The United Nations Econcmic Comminsionc for Africa, Asia and the Far East, 

Europe and Latin i\merica, provide useful forums for the achievement of 

co-operation in the econcmic o.rnl social fields n.nd thereby instruments for 

the realization of economic, social and cultural rights in these reGions. In 

addition, regional organizations existing outside the United Nations system also 

have established international instruments and in some cases also international 

machinery in these fields. 




