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Seattle, 29 November to 2 December 1998

1. TheMesting of Rapporteurswas held between 29 November and 2nd December, 1998, at the invitation of Oscar
Gutbrod, Oregon State University, USA, and kindly hosted by Washington State and the National Potato Council.
A ligt of attending Rapporteurs and observersisannexed to thisreport. The meeting was chaired by Mr B Borrel
(Canada).

Matters of Interest to the Meeting

2. Mr Borrd reviewed the comments that he made to the UN/ECE Working Party on Standardisation of Perishable
Produce and Quaity Development which were recorded in document WP.7/1998/9 of 15 November 1998. The
representative of the EU expressed surprise that recommendations on changes to the Standard had been accepted
with reservations expressed by some countries, as he felt that this was contrary to how decisions had progressed
previoudly. It was explained that this procedure was commonly used, but would oblige the Meeting of Experts
to address the reservation from time to time.

Relative to the acceptance by the Working Party of recent changes to the Standard, the E.U. representative
requested that the UN/ECE provide a legal interpretation about provision E. (Note: the word “viruses’ in
provision E was changed to “regulated non-quarantine pest”, in order to harmonise the text with related UN
Standards)

GE.99-33074



TRADE/WP.7/GE.6/2000/3
page 2

Status of Revised UN/ECE Standard for Seed Potatoes and its Promotion

3. Mr Priegter, Vice-Chairman of the UN/ECE Working Party on Perishable Produce and Quality Development,
outlined the recent changesin the UN/ECE and in their new reporting and decision-making structures. He
stressed the commitment of the UN/ECE is trying to widen the acceptance of the Standards world-wide by
better communication, through the Internet for example, with all UN countries. To this end, UN/ECE has
crested CEFACT (Centrefor the Facilitation of Procedures and Practices for Administration, Commerce and
Transport) which isintended to expand global participation in its work.

4. During thisand other agendaitems, there was considerable discussion on the legal status of the Standard and
therole of Standard in trade in relation to other organisations, eg, WTO. For example, what did a country’s
acceptance of the Standard mean in terms of its freedom to reject seed meeting the ECE Standard? Wasit
allowed to impose dricter standards than those shown in the Standard? Mr Priester reminded the Group that
the Standard applied only at the level of export, and set minimum standards which were a benchmark for
starting to develop exports. A discussion paper, initially prepared by Mr W Callison, was revised by the
Rapporteurs and will be forwarded to the ECE Secretariat for response, when finalised. Mr. Borrel undertook
to seek further input from Rapporteurs on the Discussion paper.(see Annex 2 for the discussion paper)

Review of Tolerancesfor Common Scab and Rhizoctonic

5. Itwasfdt that it wasinappropriate to review these at thistime as the present tolerances had just been accepted
in the revised Standard (WP.7/1998/6 of 31 August 1998) by the Working Party at its meeting in November.

Powdery Scab Tolerancesfor Inclusion in the Standard

6. Rapporteursof seed importing countriesinitially proposed very strict tolerances ranging from 0.2% to 1% of
tubers affected by powdery scab with no allowance for surface area.  After a lengthy discussion, the
Rapporteurs finally accepted a proposed tolerance for pre-basic seed of 1% of tubers with a surface area
affected of >10%. Thisisthetolerance aso being proposed by EPPO in their draft Seed Potato Certification
scheme. There was no agreement on atolerance for basic/certified seed with proposals ranging from 1% to
3% for the same surface area affected as for pre-basic (i.e.>10%). The Rapporteurs from The Netherlands
and UK were requested to collate published information on powdery scab for the Group and undertook to do
so before next September’ s meeting.

Proposal to Lower Virus Tolerancesin Direct Progeny of Basic and Certified Potatoes

7. The Rapporteur from Portugal proposed dividing the present 4% tolerance into 2 separate tolerances for mild
and severevirus. The Rapporteur from Holland proposed that the tolerance for basic seed be lowered to 2%.
The Rapporteurs from The Netherlands and UK expressed reservations on lowering the tolerance for certified
seed from 10% severevirus. It wasfdt that such seed could still find a market in Northern Europe and could
produce an acceptable yield commensurate with the price. The same would be not true for countries with
warmer climates where virus transmission was much greater. There was no agreement on any of the proposals
and discussion is to be carried forward to the next meeting of Rapporteurs.
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Questionnaire on National Certification Schemes for Seed Potatoes

8. TheChairman isto proceed with the final drafting of the questionnaire, in consultation with the Rapporteurs
and the ECE Secretariat. 1t will then be issued to member countries as soon as possible asit isimportant to
gather such intelligence to support the standardisation activities. The Secretariat will eventually be requested
to issue the results of the questionnaire in printed format, replacing the 1987 document entitled: “National
Certification Schemes for Seed Potatoes’.

The publication is considered to be of significant interest to potato producing countries globally and could play
an important role in promoting the UN/Standard world-wide. Rapporteurs agreed that it should be given high
priority.

Routine Procedures for Sampling Seed Potatoes

9. The Rapporteur from The Netherlands presented some graphs and tables on the sampling of tubers for
post-harvest testing for virus. This presentation was continued and supplemented by the Rapporteur from
France who suggested that such an inclusion in the Standard should contain protocols for al sampling, eg,
tuber inspections.

It was agreed that the two Rapporteurs would focus on post-harvest virus testing, for the moment, and present
amore generalisad draft annex setting out the principlesinvolved in such testing rather than being prescriptive.
They committed to do so for the next meeting of Rapporteurs.

Laboratory Accreditation

10. The Chairman provided, for information, two papers on the above topic; one from the ILAC (International
Laboratory Accreditation Co-operation) and the other entitled: “NAPPO Standards on Phytosanitary
Messures’. There was no opportunity to discuss the items and the question whether test results obtained by
“accredited” laboratories can be considered “official” will be addressed at the next Meeting of Rapporteurs.

Update on Other Standardisation Activities

11. The Rapporteur from The Netherlandsinformed the Group that a draft of the EPPO Seed Potato Certification
Scheme had been issued to member countries and that the Certification Panel would be meeting on
16-17 March 1999, in Nyon, Switzerland, to consider all the comments. Mr Callison outlined the principles
of the NAPPO Standard to the Rapporteurs. The Rapporteurs from the Netherlands and from Canada
undertook to provide the meeting of Rapporteurs with an update of EPPO and NAPPO activities respectively.

Close of the Rapporteurs Session

12. The Rapporteur from Italy proposed that the next meeting of the Rapporteurs be held in Milan, Italy, from 27
- 29 September 1999. Thiswas agreed.
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13. The Meeting of Rapporteurs expressed its appreciation to the State of Washington and National Potato
Council for waiving the registration fee for the 17th Annual Seed Seminar and for allowing them to attend and
contribute to the Seminar. The Rapporteursfrom Israel, Canada and The Netherlands presented papers at the
Symposium of the Certification Section on “Importing Seed Potato Stock from Europe for Propagation in
Isradl”, “UN/ECE Standards for Seed Potatoes Moving in International Trade”, and * European Standards for
Seed Potatoes’ respectively. As part of the Seminar, the Rapporteur from the UK spoke on “United Nations
Activities in Standardisation of Certification of Seed Potatoes for Global Trade”.

Adoption of The Report

14. The Meeting of Rapporteurs adopted this report of its session.
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List of Rapporteursand Observersattending
The Meeting of Rapporteursin Seattle, Washington, Nov. 29 - Dec. 2, 1998
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International Phytosanitary |ssues
CFIA
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K1A 0Y9 Canada

Tel: 613-225-2342 ext: 4352
Fax: 613-228-6626
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Mr. Gerard Crouau
Contréleur national
Service officiel de Contréle
SOC

4 rue du Louvre

75001 Paris

Tel: 33142335112

Fax: 33140284016

Mr. Henk van de Haar

Head, Seed Potato Department
NAK

Postbus 1115

8300 BC Emmeloord

Tel: 31527 635400

Fax: 31527 635411

e-mail: hhaar@nak.nl

Mr. Giacomo Bianchi
Manager, General Affairs
Ente Nazionale Sementi Elette
ViaF. Wittgens 4

20123 Milano

Tel: 3902 806 91626

Fax: 39 02 806 91649

E-mail: aff-gen@ense.it

Mr. Uri Kime

Head of Seed & Nursery
Stock Inspection Service
Ministry of Agriculture
P.O. Box 78

Bait Dagan 50250

Tel: 972396 81555
Fax: 972 396 81 507

Dr. Stuart Carnegie
Head of Potato Section
Scottish Office
Scottish Agricultural Science Agency

East Craigs, Edinburgh

EH12 8NJ

Tel: 44131 244 8858

Fax: 44131 244 8940
E-mail: carnegie@sasa.gov.uk

Ms. Teresa Afonso
Coordinator for Seed Potato
Certification

DGPC

Quinta Do Marqués - 2780
Oeiras, Portugal

Tel: 014412822

Fax: 0136350 16

Mr. Marco Valvasori

Principal Administrator
Commission of the European Union
DGVI

Loi 84 1/7

1049 Bruxelles

Tel: 322 2956971

Fax: 322 2969399
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Mr. David Priester

USDA

International Standards Coordinator
Standardization Section

P.O. Box 96456, Rm. 2049-S.
Washington, DC  20090-6456

Tel: 202-720-2184

Fax: 202-720-0016

e-mail: david_1 priester@usda.gov

Mr. Bill Callison

California Dept of Food & Agriculture
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Sacramento, CA - 95814

Tel: 916-654-1022

Fax: 916-654-1018

e-mail: bcalliso@smtpl.cdfa.ca.go
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Potato Section

59 Camelot Drive

Nepean, Ontario

K1A 0Y9

Tel: 613-225-2342 Ext: 4347
Fax: 613-228-6628

e-mail: glepage@em.agr.ca

Mr. Oscar Gutbrod

Seed Certification Specidist
Oregon Seed Certification Service
31 Crop Science Building
Corvallis, OR  97330-3003
Tel: 541-737-4513

Fax: 541-737-2624

e-mail: gubrod@oscs.orst.edu

Dr. Gustavo Frias Trevifio (present on morning of Dec. 2™ only)

Direccion Genera de Sanidad Vegeta
Guillermo Pérez VaenzuelaNo. 127
Col. Del Carmen, Coyoacan

04100 Mexico, DF

Tel: 525-554-5147

Fax: 525-658-0696



TRADE/WP.7/GE.6/2000/3
page 7

Annex 2
TERMSOF REFERENCE: DISCUSSION PAPER

INTRODUCTION

At the UN/ECE Meeting of Rapporteurs on Standardization of Seed Potatoes on November 29 -
December 2, 1998 in Seattle, Washington, USA, there was lengthy discussion and debate of the role,
impact, application and enforcement of the UN/ECE Standard for Seed Potatoes. It was decided that a
terms of reference discussion paper would be prepared. Relevant issues would be in the discussion paper,
including specific questions for legal opinion by the Secretariat.

ROLE OF THE UN/ECE STANDARD FOR SEED POTATOESIN_INTERNATIONAL TRADE

The Standard represents the consensus of the UN/ECE Meeting of Experts on Standardization of Seed
Potatoes. It was developed pursuant to and in accordance with the United Nations Economic and Social
Council guidelines and approved by the Committee for Trade, Industry and Enterprise Development
(CTIED). The Standard plays a trade facilitation role. A governing principleis that no unreasonable
barrier to trade should be developed. However, the principal outcome, given common and uniform
gpplication, would be the optimal degree of order for seed potatoes moving in international trade between
and to UN/ECE member countries.

A. Issue: What isthe L egal Status of the Standard?

Pursuant to the “Introduction”, the Standard is “intended for application at the export control
point by the authorities of the exporting countries.” Questionsfor legal analysis and decision are:

1) Does United Nations approval create alegal obligation for enforcement? If so, under
what body of law and how?

2) If United Nations approval creates an enforcement obligation, who are the legally
congtituted enforcement officials? Authorities of the exporting countries? Authorities
of theimporting countries? Or both?

B. Discussion

The UN/ECE Rapporteurs on Standardization of Seed Potatoes believe that, athough approved
by the UN/ECE CTIED, there is no lega obligation on the part of the UN/ECE for
enforcement. While atrade dispute could result from the failure of the “control authorities of
the exporting countries’ to apply (enforce) the requirements of the Standards “at the export
control point,” resolution would be achieved in accordance with arelevant dispute resolution
procedures, such as, possibly, any dispute resolution procedures provided in the World Trade
Organization (WTO) Technical Barriers to Trade Agreement (TBT). Conversely, any seed
potato TBT dispute arising between WTO member countries might take into consideration the
UN/ECE Standard for Seed Potatoes as a relevant standard. Given the foregoing possihilities,
alegd determination/opinion by the UN/ECE is potentially quite important relative to future
optimal orderliness of seed potato trade between and among UN/ECE member countries -
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indeed, between a UN/ECE member and an other seed potato trading partner anywhere in the
world.

The Rapporteurs on Standardization of Seed Potatoes request UN/ECE legal
deter mination/opinion on these questions.

EFFECT ON TRADE OF THE UN/ECE STANDARD FOR SEED POTATOES

The Standard establishes minimum quality requirements for seed potatoes moving into international
trade, for the following aspects:

1)

2)

Specified plant health conditions (pest and disease tol erances),
Tuber size, shape, defects, etc.

In addition, the Standard specifies requirements for labelling.

The effect is to establish a quality “floor” (ie. minimum standard) for seed potatoes moving in
international trade between and into UN/ECE member countries.

A

Issue: May Importing Countries Establish and Enfor ce Requir ements Stricter than those
Specified in the Standard?

Discussion

The Mesting of the Rapporteurs believes that, quite clearly, member countries may establish
and enforce requirements stricter than those specified in the Standard. Therationaeis:

Part 11, Subpart E provides that the provisions of the Standard:

1) Do not hinder (ie. arewithout prejudice to) national legislation provisionsjustified by
reasons of the protection of the health of persons and animals or the protection of
cropsor industrial or commercia property;

2) Each producer country for the marketing of seed potatoes, in the whole or any part of
its territory, (may) take more vigorous measures than those provided for in Annexes
Il and V against the introduction of certain regulated non-quarantine pests which do
not exist there or which seem particularly injurious to the cropsin that country or in
any part of itsterritory. Note: (The word “may” has been inserted in the belief that it
was inadvertently omitted in the text).

If the above is correct, does it follow from 2) that stricter provisions are not justified for
regulated non-quarantine pests which are not listed in Annexes |11 and V eg. those in Annex
IV? Or would it bejustified for any pest, provided it is regulated in the country of importation?

While the second part of the foregoing provision in the Standard would seem to be limited to
producer countries, this distinction has little effect, if any, on the authority of a UN/ECE
member country to set stricter sandards. The reason for thisis smple; practicaly all member
countries are, (or can be) at the sametime, producers, importers and exporters of seed potatoes.
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In addition, other agreements, both regional and global, may override the UN/ECE Standard:

a)

b)

The WTO - SPS Agreement and the International Plant Protection Convention (IPPC)
both contain provisions affecting trade. Both make reference to “nationa
sovereignty”, and, particularly so under the SPS Agreement, sovereign countries are
allowed to establish their own acceptable levels of protection with respect to
phytosanitary requirements. The recently revised |PPC defines “ quarantine pest” and
“regulated non-quarantine pest.” Both pest categories relate to plant health.

Marketing Directive 66/403 of the European Union, sets out minimum requirements
for the marketing of seed potatoes between EU member states. These requirements
also apply to seed potatoes imported from third countries.

Provisonsaso exist under the North American Free Trade Agreement, which affects
trade at the regiond level which override the minimum requirements established in the
UN/ECE Standard for Seed Potatoes.

The Rapporteurs on Standardization of Seed Potatoes seek UN/ECE  affirmation of its
conclusion on thisissue and ask specificaly what a country’ s acceptance of the Standard means
interms of its freedom to impose stricter requirements on imported seed, and is this freedom
restricted to parts defined by 2) above.




