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ADMISBIDN OF REPHESENTA‘I‘IVES OF NON-GOVERMVIEHTAL
ORGANIZATIONS ENJOYING CONSULTATIVE STATUS -

Memorandum by the Legal Department . ' .
1. This memorandum 1s trensmitted in compliance with the request, made on
9 April 1955 at the 6T9bh plenary meeting of the Ecanomic and Social Council, for
. a. leZal opinion on the extent to which the denia.l by the United States of the
" applicatione by two representatives of non-governmental organiza,tim for
transit to the Headquarters District is consistent with the terms 6f the
Agreement ‘netveen the United Nations and the United States  of America regarding
'the Hea.dquarters of the United Nationa. NN ol

A, Sunmary of Fac‘hs
2, In accordance with resolution 288 (X) concerning: consultative a.rrangements )

‘with non-governmental organizations adopted by the Economie and. Socia.l Council :
under the authority of ‘Article 71 of “the Charter, the Women’s International
Democratic Federa.tion, 2 non-governmental organi zation in consultative
relationship with the Council in Category B, designated Nrs, Margarette Rae Luckoch'

‘as its representative to-attend the seventh gession of the Commisaion on the .

" Status of Women, which adjourned on 3 April 1953 , and -tnerearﬁgr to attend the
current ‘session of the Economic and Social Council. The'ﬁorl&_Federation of
Trade Unilons, a'non-govemmental organization in consultative relationship with
the Council in Category A, designated Mr, Jen Dessau aa 1ts representative to
attend the current session of the Council. - Both representa.tives ‘made application ' .
for'a viaa, at appropriate United States Consulates and the Secretariat of the
Economic and Social Council made notification to the United Stetes Mission to the-
United Nations of thc‘ebel_app:l_.ications, in accordance with established procedures.
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. :_"5.\ e representative of the United. States repartef;l 'to the Economic and Social
Cauncil at ita GTgth p&enary meeting on 9 Aﬁril 1953 that his Government had
found it 1mpoasible to grant these applicatlona. ._Ba explained tha poaition»of
hia Governmen‘b as follows: - Pk - - :

"In denying these applications, my Government has found it necessary' fi

o bo 1nwoke the right to safeguard its security which it reserved to itgelf |
o~ . in Section & of the Joint Resolution (Public Law 357) of the 80th Congress,
which authorized the United States to enter into the Headquarters Agreement
..~ and in the note of its Representative; dated Hwember 21, 19k, bringing

" the Headqpartera Agreement into effect.l-:_‘ ;

R 4'7""‘ =

ip: Proviaions of the Headqpartera Agreemsnt H??“fﬁ:' Bt et ‘ ﬁ;fp
b Section.ll(h) of the Heaﬂqparters Agreement provides- e e ” F
Ir}ﬂ}f“;-b ‘3"Tha federal state or local anthorities -6f the United Etatea shall
TRCHA. T & i ose ‘any impediments to trensit to or from the headquarters diatrict
it ,of... ). representatives of non-governmental organlzations recognized by j
T the Uhited Nationa for the purpcae af consultation unaer Article TL of the ?x
‘--.%'Char!:er... RIS . _ i
) ., 2y ;}

;'~5.f;28ection 13(a) of the Hbaﬁqpartera Agreemenz reaﬁs as follawa* ' LT¥~.f

. I
0t U8 (a) v Lawe and regulations in force in the Un:’e.tad States rege.r&ing L
the' entry of aliens shall not be applied in such manner ad to interfere'_ff'

':fi”:}fwith the privileges referred to in Section 11. When visasg are raqpifed
for persons referred to in that Section, they shall be granted without

.___”";charge and ag promptly . aa possible,’ " : ey
~ 6. . These are the on}.y prnviaiom in the’ Headquartera A.greement bearing upan tne
i:"right of tranait to the Heaﬁqpartera Diatrict on the p&rﬁ of . praparly deaignated
.EQ;representatives cf non«governmental organizations " Nothing in _the text or the
'3;Headquarters Agreement reservea to the United Staten the authority to deny a viaa
;;Tto any of the clasaes of peraona apecified in Section T . Indeeq, Section lj(d)
jfxspecifies that, cept as prQV1ded shove, " e the United Statas retains full
'f-°°“tr°1 and 5“th°fit¥ over. the, entry of peraona or property into tha terwitory of
'L:the United Staxesa.. ‘. fﬁv & o oo B 111;.._p,..nﬁ:' e s
”ffc Jbint Resolution of the BOth Congreaa Fodode® ‘1  ; “=~-a  '*w w 1
7. By Joint Resolution (Public Lav 357 - BOth cangms} the Senite Jana nouse of
_T_Hepreaentatives of the United States Congreaa authorized ‘the . r&esident o£ the
;Unitea S‘bates to bring the Headquarterﬂ Agreement fmto effect on. thé pert of‘ the
_Uﬂit‘-'d 3‘6‘@‘668- Gt e L T T R s e
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Seotion 6 of the Joint. Resolution stated 'L'ha't nothing in the. Agreement ahould
be construed as 1n -any way diminishing, a.brldging or weakening the right of - the .
United States to safeguard its own security and completely to control the entry
of allens into any territory of the United States other than the. Headqua.rters
-Diatrlct. ancl its :I.nnuedia.te vicmity, and such areas as it vas reasonably neeessary
to traverse in transit betwoen the same ‘and’ foreign countries.l :
" 9. The Secretary-General of the Unlted Nations was authorized to bring the '
Headqparners_ﬁgreemont into force by the General Assembly, which approved the
tex‘o of the Agréement in its resolution 169 (1I). But in the event. that the
provision in gection 6 of the Joint Resolution had been intended by the
United Statea to constitute a reservation, it.was never nade known to the
3 General Assembly ag such, and it vas nover eonsidered by the General Assembly
nor a.ccepted by it. ' . ; o
1.0 It is an established principle of international law that a resewa.tion to a
‘oilatera.l trea.ty or agreement is in effect a proposal to amend the text . of the .
agreement and must therefore be accepted by the.other party if it is to have any _'
effect, David Hunter Miller, for example, in his well-known work on "Reservations
to Treaties" , after reviewving the history of q_ualif}ring deolaratmna in
United States treaty practice, states (p. 76), "One conclus:.on supported by all
of the foregoing precedents is ‘thaet the declaration, whether in the fature of an.
explanation, an underotanding, an 1nterpretation, or reservation of any kind,
must be agreed to by.the other Party to the treaty... Accordingly, in a trea.ty
between two Powers only, the difference between a reservation of any nature and an :
- dmendment, is purel;r one of form. (Author'a emphasis ) '
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_ 1/ "SEC. 6 Nothing in the agreement ghall be construed as in any way diminishing,
'~ abridging, or weakening the right of the United States to safeguard its owm
- security and completely to control the entrance of aliens into any territory. of
the United States other than the headquarters district and its immediate
vieinity, as to be defined and fixed in a supplenmentary agreement between the
Government of the United States and the United Notione in pursuance of-
section 13(3) (e) of the agreement, and such aress as it is reasonsbly necessary
to traverse in transit between the same and foreign countries. Moreover,
nothing in section 1b of the agreement with respect to facilitating entrance
into the United States by persons who wish to visit the headquarters. distriet
and do not enjoy the right of entry prov1ded in section 11 of the agreement
shall be construed to amend or suspend in any way the immigration laws of the
United States or to commit the United States in any way to effect any amendment
or suspension of such laws."



'iz could have application to the present cases. It refers to control by the .Z-T

?fby an exchange of notes between the Secretary-&enerai and the representative of
-'the Uhite& States. ‘The United States note, deted 21 November 1947, added: ~ :7

~ "pursuant to instruction from my Goverament, I have the honor to inform
yeu that. the Government .of the United States of America is prepared to apply

. the above -nentioned Headquarters Agreement subject to the provxaions of e
Public Lav 3)7.";_ o ahD

&0 Thia dbservation is 1n general terms and’ did not make reference to any reservaticn.

_.'r

It wae maﬂe subsequent to the final edoption of the Agreement by the’ Generel -
Assenmly.: For these reasons, ~and because it appee:e& in a formal note of‘entry !
into force it did‘not give notice td the Secretary-General that the United Stptea
might clatm,the authcrity to restrict tranait to and from the Headqparters District

l2- Finelry, even if the United States had, intended to formulate & reservation, '";

it would nct appear from 8 reading of section 6 of the Joint Resolution that it

United Statea of’ the entrance of aliens into any territory of the United Statea

”! other “than the neadquartere District, 1ts immediate vicinity, end the necessary

) area of transit.,

D. Conclusiun 1-_ - . 2 : 7
13.| It anpeara from the foregoing that peraona falling within the classes = -
referred 10 in sectian 11 of the Headquarters- Agreement are entitled to transtt
to anﬂ fr&m ‘the Heedqparterl D1ebr£ct, and thax this right ef transxt ‘has not Y
“been ﬁade the eubJect of any reservation. -  -G _ ' ~uu ;”ﬂ;

f;,lh; Should the United States adhere to its position, it 8 clear that there vculd'
'_ then exist a dispute between the United Natione and the United Btates cuncerning

[

the interpretaticn or application of the Headqyarters Agreement. The Cauncil |
will note that pection El of the Headqparters Agreement establiehee the pmocedurea
for handling any such diapute.;- If the dispute is. not settled by negotiation or

: other agreed mode of settlement, it "shall be rererred for final deciaion_to a

tribunal of.xhree arbitratore, one to be named by the Secretaryuﬂeneral one to
be named. ‘ny the Sle(:z;'et:e.r'.yr of: Sta.te of the United. Sta.tes, and the third *to be. .
“chosen by the two, or, if they should fail to sgree upon @ third; then by-the LJ"”
Preaident of the International Court of Justice.’:- g
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