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trend from national to transnational and finally to international action and
reaction is clearly discernible. 5/ Within the flow of discussion at the Fifth
Congress, it may be well for all participants to keep these considerations in mind.
Furthermore, the Congress should also consider that the results or the discussion
of all agenda items will contribute to the elaboration of the report to be
submitted by the Committee on Crime Prevention and Control to the General Assembly
at its thirty-first session in 1976 through the Economic and Social Council. That
report will deal with methods and ways likely to be more effective in preventing
crime and improving the treatment of offenders, including recommendations on the

measures appropriate in such areas as law enforcement, judicial procedures and
correctional practices. 6/

/ For a comprehensive study of this subject, see M, Cherif Bassiouni and
V. P. Nepda eds., A Treatise on International Criminal Law, vols. I and IT
(bprlngfleld Illinois, Charles C. Thomas, 1973). See also Leslie T. Wilkins,
"Crime and crime control; the next ten years", preliminary paper for the Fifth
United Nations Congress on the Prevention of Crime and the Treatment of Offenders;

and Manuel Lopez-Rey, Crime: An Analytical Appraisal (New York, Praeger, 1970),
chap. 4, pp. 181-233.

6/ See para. 8 of General Assembly resolution 3021 (XXVII) of 18 December 1972
and the background report of the Secretary-General on the international plan of
action (E/AC.57/19). The results of the discussion of the Fifth Congress might
also be of interest in connexion with crime prevention and criminal justice in the
second biennium (1978-1979) of the medium~term plan for the period 1976-19?9 of
the Economic and Social Council (E/S561k4).
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defrauding on income tax or the solitary embezzlement of a bank teller or union
treasurer, would be excluded, however;

(¢) It involves either the use or the misuse of legitimate forms end
techniques of business, trade or industry:

(d) Typically but not necessarily, the persons involved in committing
these crimes have relatively high social status or political power, or both.

16. 1In so far as corruption is concerned, at least two broad categories,
differing according to motive or objective, should be distinguished. On the one
hand, there is political corruption related primarily to the acquisition or
retention of political power, such as vote-buying, unlawful campaign contributios
or other illegal acts directed towards the election or re-election of a particul#
candidate or the illegal patronage of civil service appointments. On the other
hand, there are acts of corruption directly related to financial gain, not only
for the politician or administrator who is corrupted but also for the person doit
the corrupting. Such acts include bribery of the police or other government |
officials to induce them to a blind eye on gambling or prostitution, and giving
"kick-backs" to politicians in return for public works contracts.

17. "Organized crime" is understood to be the large-scale and complex criminal
activity carried on by groups of persons, however loosely or tightly organized,
for the enrichment of those participating and at the expense of the community am
its members; it is frequently accomplished through ruthless disregard of any lav,
including offences against the person, and frequently in connexion with political
corruption. 8/ North America has suffered particularly from this form of
criminality. There it achieved its contemporary complexity during the prohibitic
era when the use and sale of alcohol were prohibited by national law and organizel
crime was thus given an opportunity to supply illegally a commodity which was no
longer available legally. Indeed, it is characteristic of "organized" or
"syndicated" crime that it profits from legal prohibitions or inhibitions by
supplying illegally what is not available legally. While North America has been
particularly affected by this form of criminality, it flourishes in different
degrees and in various versions in nearly all parts of the world.

18. It is becoming increasingly difficult to distinguish between offenders who
are (or regard themselves as) "professional"” or full-time criminals, and persons
whose self-image is that of a legitimate businessman or financier: the behavioW
of each group, given comparable market or financial circumstances, appears in
many cases to be strikingly similar. Several students of "organized" or
"syndicated" crime have alleged that the focus of such criminal activities has

8/ For recent inquiries on this total subject, see D. R. Cressey, Theft of
the Nation (New York, Harper and Row, 1969); United States of America, The
President's Commission on Law Enforcement and Administration of Justice, Task
Force Report on Organized Crime (Washington, D.C., 1967), especially the papers
Donald R. Cressey and Thomas C. Schelling, and the references there cited: and
Dwight C. Smith, The Mafia Mystique (ew York, Basic Books, 1975). See also Itdﬂ
Commissione Parlamentare d'inchiesta sul fenomeno della Mafia in Sicilia, Camera
dei Deputati V Legislatura, Doc. XXIII n. 2 - Septies (31 Marzo 1972); and
Frederic D. Homer, Guns and Garlic: Myths and Realities of Organized Crime

(Lafayette, Indiena, Furdue University Press, 19Tk).

!
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turned away, in receut years, fioi: the operatlon of "rackets' such as gambling,
prostitution and usury offences and towards the "infiltration" of banks,
manufacturlng and retailing companies and other forms of legltlmate business. 9/
It remains to be ascertained how frequent this “infiltration” is, and whether it
tends to lead to any more crime than is committed by otherwise legitimate (or at
least reputable) businessmen in similar enterprises. Undoubtedly it is true that
there has been an increasing use, in recent years, of legitimate business forms
for dishonest purposes. A simple example, reported to have become more prevalent
in the United Kingdom and other European countries in recent vears, is "long-firm"
fraud (variously known, in the United States, as the "bust-out" or "scam"). In
this type of fraud, a company or group of companies is set up ostensibly for the
purpose of trading (either retail or wholesale); credit is established, often
through cross-references between one fraudulent company and another; large amounts
of goods are bought on credit; these goods are disposed of for a fraction of
their wvalue, either through legitimate channels or through large-scale receivers
of stolen property; and the fraudulent companies are then dissolved either in
bankruptey or by the simpler expedient of the principals' absconding. The losses
to the firms supplying the goods on credit (usually tax-deductible as bad debts)
are seldom reported to the police as losses by fraud; indeed, the whole operation
may look like nothing more than a law-abiding wholesaler or retailer having
imprudently over-extended his operations and gone bankrupt. What is involved in
such a crime is the use of legitimate and even necessary financial and commercial
practices, such as incorporation and commercial credit, for a criminal fraud
operation; it is clear that this misuse of legitimate business practices may be,
and often is, carried out by persons who are not criminals in the "racketeering"
sense of a generation ago.

19. Any attempt to understand what is here called "ecrime as business" must begin
with the truism that the pattern of economic crime displayed by any society
necessarily depends on that society's pattern of legitimate economic development.
Changes in the form and frequency of economic crime are in large measure a
consequence of changes in the patterns of legitimate economic life. This is so
primarily because of the crucial role that opportunity plays in shaping criminal
behaviour. For example, theft of motor vehicles could not take place before the
invention of the automobile. The changing patterns of legitimate economic
organization are of special importance in relation to crime as business because of
the scale and complexity of new forms of business and industry which are
expecially characteristic of the twentieth century and particularly of the past

50 years. The discovery of scarce raw materials, for instance, in a previously
undeveloped country can thus lead overnight to massive new opportunities for fraud,
bribery and theft of mineral rights. Investment in public works can open up vast
opportunities for fraud by contractors, suppliers and shippers, especially those

9/ See, in particular, Donald R. Cressey, chap. 6; The President's Commission
on Law Enforcement and Administration of Justice, op. cit., pp. 4.5. This trend
was pointed out as early as 1947 by P. W. Tappan in his "Who is the criminal?"
American Sociological Review, vol. 12 (1547), pp. 96-103.
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representing powerful trading partners in monopolistic positions, whether they are
national or transnational companies, state or individual enterprises.

20. To take another example, corporate and governmental investment has grown
since the Second World War. New and increasingly complex forms of funding have
been developed, which have in turn permitted new forms of fraud. For instance,
there has been a widespread development in the post-war years of mutual funds,
companies that attract funds and invest money usually lent to them in an unsecured
manner. While the majority of the companies engaging in this relatively new form
of complicated, multitiered investment structure are legitimate, there has been
considerable opportunity for some forms of fraud which could not have been carried
out in times past when financial structures were less complicated.

21. 1In order to understand the nature of crime as business, it is also necessary
to consider the differences among countries in the regulation of business
activities. Exploitation of nationally differing laws occurs in two ways,

depending on the nature of the legal differences. Two situations are
distinguishable:

(a) Differences in the scope of laws relating to the regulation of business
activity. It is partly because of differences in the scope of business regulation
that it is necessary to consider not merely crime in the strict legal sense of
that term, but deviance in the sense of a contravention of normative standards
concerning the conduct of business. Many kinds of corporate and individual
business behaviour which are prohibited in industrially developed countries have
not yet been regulated in developing countries. Thus, in the past decade a
number of countries have made it a criminal offence to engage in certain practices
or ecological problems and have passed laws regulating air and water pollution, for
example, and laws providing consumer protection - for instance, food and drug acts.
Certain countries have also created statutes regulating financial transactions
for example, laws involving the publication of companies, annual reports, the
formation and conduct of banking or brokerage firms, and the disclosure of
relevant information to potential investors. Such laws vary considerably from
country to country. Somewhat paradoxically, it is likely that the general
standards of proper. or acceptable conduct are fairly uniform within the world
business community, regardless of the formal requirements of the criminal law.

But the variation in the scope of such laws means that the definition of "ecrime
as business" varies in different jurisdictions and is therefore virtually of
criminogenic significance. It invites circumventions and violations of laws;

(b) Differences in the techniques used to regulate improper forms of
business activity. Even if it is agreed by any two countries that the same types
of business activities ought to be regulated or discouraged, the methods of
accomplishing this may still vary considerably. In their efforts to control
certain types of economic or financial activities, some countries have opted for
using the criminal law, while others have opted for civil remedies, including
punitive as well as compensatory damages, control through regulatory agencies,
licensing and other similar non-criminal legal measures. In so far as these
variations in legal technique are taken into account by businessmen, the claim
that certain unethical or otherwise improper practices are "not criminal, but
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deprivation in the community due to the loss of an essential economic base. The
revocation of the charter to do business might not be useful in all situations -
for instance, it cannot be applied in the case of public utilities or quasi-public
corporations. Therefore, criminal liability of persons responsible for serious
economic offences must be retained, although the wisdom of incarceration upon
conviction must be questioned. Usually imprisonment of such persons merely

deprives the national economy of talented manpower which can be put to good use
in more constructive ways. Thus, for economic offenders sentences entailing

services to the community are deemed preferable to sentences of imprisonment or

even fines, which normally are absorbed by the business enterprises and passed on
to the consumer.

29. The problem of economic criminality is far too complicated to allow only a
juridical approach to its solution. ;é/ Economic offences frequently do not affect
their victims directly in the sense that the individual suffers a measurable and
appreciable loss, but characteristically, consumers as a whole stand to suffer
indirectly. Thus, it is important that public campaigns involve consumers and
consumer organizations in national efforts to guard against the economic
criminality of the business world. Governments can contribute considerably
towards a lessening of economic crime if they are willing to support consumer
protection agencies and public and private organizations concerned with monitoring
business activities. Greater participation of shareholders in the affairs of
major corporations might be beneficial in this regard. A Swedish experiment, for
instance, placed representatives of Government and labour on the board of major
corporations, thus ensuring public knowledge of business practices. An
interdisciplinary approach to the solution of economic criminality, in which the
legal system plays only a partial role, also requires the marshalling of citizens
against illegal business practices. The wrath of the citizenry has, in some
countries, turned against white-collar criminals. For example, on the Indian
subcontinent the citizenry has at times been more agitated about white-collar
criminals than about common thieves or even murderers. The strongest sanction
against economic criminality is deemed to be an informed and alert citizenry aided
by governmental participation on the national level, such as that provided by an

ombudsman and commissions of inquiry, as well as the efforts of consumer groups
and labour unions.

30. Above all, Governments must be ever intent upon removing the root causes of
economic criminality, which include:

(a) Inefficient economic planning, resulting in shortages which invariably
lead to black marketeering activities;

(b) The level of inflation, which is but another result of faulty economic
planning practices or the absence of planning and which can be directly related
to an increase in economic criminality, particularly on a transnational scale;

16/ For an account of the socio-economic aspects of economic crime from the

perspective of a socialist country, see Leszek Lernell, Przestepnodé Gospodarcza
(Warsaw, Wydawnictwo Prawnicze, 1965).

T
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II. OFFENCES INVOLVING WORKS OF ART AND OTHER CULTURAL PROPERTY

32. The rise of crime involving the removal of works of art and other movable
cultural property has affected many countries in recent years. Among the perils

threatening cultural property are vandalism and wilful damage for predatory, .
political or religious reasons. Systematic theft organized, in certain regions,
with the use of the most modern equipment, simple plundering by occasional thieves,

and the fondness of the average tourist for procuring souvenirs are equal threats
to the cultural property of nations. In some parts of the world, the illicit

traffic in art objects threatens to result in the depletion of the entire national
cultural heritage.

In many cases involving the recovery of cultural property, it
appears that professionals in the art trade - second-hand art dealers, retailers

and antique dealers - have been somehow involved. Among the factors that are
causing the opportunities for theft and art-blackmail to multiply is the
considerable and constant increase in the price of collectors' items, aided by .
unprecedented increases in tourism and the ease of international transport by air.
33. At the national level, many new schemes have been instituted for the
protection of national cultural treasures against theft, vandalism and wilful
damage. These include improved technical systems of protection, measures for
recovery of stolen objects, the establishment of national inventories of

cultural property, the dissemination of information about the dangers of cultural
losses, and the establishment of specialized police or customs services for the
repression of traffic in cultural property. 1In an effort to alert the
international community to missing and presumably stolen art objects, one nation
has depicted these objects on its postage stamps in the expectation that this )
action would lead to the discovery of some of the missing objects. Other countries
have resorted to the licensing of antique dealers and the requirement that all art
objects be certified by an expert before they can be exported. Still other
countries have established specially trained police units with which experts on
domestic and foreign art are required to collaborate in their efforts to detect

and intercept art thieves operating on the national and transnational levels.

34k. It seems to have been a nearly universal experience that traditional laws

prohibiting smuggling have proved to be as ineffective as customary methods of
guarding national treasures. In many instances clandestine operations have been

carried out without detection; in other instances corrupt officials have permitted
protected objects to be removed. The thief is usually paid very little for the

depredation, while the dealers in these objects make huge profits in distant
markets.

35. At the international level, the Convention on the Means of Prohibiting and
Preventing the Illicit Import, Export and Transfer of Ownership of Cultural
Property, adopted by the General Conference of the United Nations Educational,
Scientific and Cultural Organization at its sixteenth session on 1k November 1970,
remains the best instrument for reducing the risks of illicit traffic and should
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the type of behaviour valued by the group 50/ It might also happen that such
behaviour, identified by society as criminal, would not be considered as such by
the participants. Therefore, violence frequently appears to be a kind of "language"
that expresses the values and behavioural patterns of such groups. 51/ Violent
behaviour is in this case learned behaviour and is gratifying to the individual
because it enables him to achieve recognition as a member of a group. The spread
gf such subcultures can be particularly dangerous for youth, which seems to be
involved in violent behaviour to a great extent. National statistics in most
countries reveal a general tendency for young people to engage in crime, using
aggression or coercion at an increasingly early age. Under conditions of modern
life, the family and other societal institutions which influence the social habits
of children are facing increased challenges as they seek to teach children to
resolve conflict situations through non-violent memns. 52/

69. Alcohol and, to a lesser degree, drugs play a significant role in crimes of
violence. 53/ The high rate of violent offenders acting under the influences of
alcohol attests to the fact that intoxication itself frequently constitutes a
dangerous situation. Statistics reveal that in the majority of homicides one or
the other protagonist was in a state of intoxication. The next type of offence
most closely related to alcohol is assault and battery. The association between
alcohol abuse and criminality appears to be strong, especially among the young,
vhere alcohol abuse frequently results in senseless and aimless offences involving
mischief and destruction. 54/

61. The mass media may act as a conditioning factor with respect to violent
behaviour. The discussion of the relation between the mass media and crime has

50/ See Marvin E. Wolfgang and Franco Ferracuti, The Subculture of Violence
(London, Tavistock, 1967).

51/ It was found, for example, in a set of studies conducted at Cambridge
University, that "most of the violence was not committed by criminals for criminal
burposes, but was rather the outcome of patterns of social behaviour among certain
strata of the community". Tenth Conference of Directors of Criminological Research
Institutes, op. cit., p. 13k,

52/ As F. H. McClintock states, "Adults, especially parents, teachers and
others in authority, frequently confess to an inability to understand modern youth
culture. It would seem that the only way to bridge this gap is for the adult
population to try to see society from the perspective of youth even though they may
not be able to accept the values and social behaviour that result from such a
perspective. There can be little doubt that part of our crime problem involwing
young people is the result of alienation from a social system created primarily by
the adult population.” (Tenth Conference of Directors of Criminological Research
Institutes, op. cit., p. 13k).

33/ For the relation between drug abuse and violent crime, see "Drug abuse and
criminality: mnote by the Secretary-General" (E/AC.ST/4).

54/ For an example of such an association in an African country, see Tibamanya
wene Mushanga, Criminal Homicide in Uganda (Nairobi, East African Literature
Bureau, 197k4), chap. 7.
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been going on for many years. 55/ The media, particularly television, have a

strong effect on a broad range of values, norms and patterns of public attitudes
and actions. There is even a certain kind of culture shaped to a great extent DY
the mass media.

It may be noted that certain of the mass media thrive on the

depiction of violence in its most sanguine and salacious forms, whether as
entertainment or in news presentations.

62. Recent research indicates that some of the previously held assumptions about
the impact of the mass media's depiction of violence on human behaviour are not
necessarily supportable. Thus, the so-called catharsis theory, which is based on
the view that aggression is lowered when violence is experienced vicariously
through the mass media, is no longer supportable. Nor does exposure to the
violence depicted in the mass media lead to immediate imitation or acting out. An
individual's reaction to such exposure depends on a variety of factors, especially
femilial and environmental. Positive home and peer-group impacts normally Lo
counteract the negative influences of exposure to violence through the mass media.
But it is clear that some persons, especially juveniles, are negatively influenced

by the mass media under certain circumstances, and that, especially in the long
range, a dulling of sensibilities may occur.

This can lead to a greater readiness
to accept violence as

a means of responding to conflict situations, and to the
actual use of violence. 56/ Furthermore, by depicting luxurious standards of

living, the mass media may also create the desire to reach those standards - if not
by legitimate, then by illegitimate means.

However, it is a long way between the
desire to acquire luxuries and actions towards acquiring them illegitimately.

These actions in turn depend on a multiplicity of factors.

53. If the mass media have the capacity to exert a negative impact on individuels
by potentially increasing the likelihood of violence, it should also be possible to
reverse this impact by using the mass media for the education of the public towards
socially acceptable responses to situations of conflict. To that end, it is
deemed important that CGovernments and social institutions take the initiative 1n
suggesting guidelines, particularly in the area of public education. Moreover, the
United Nations system might play a role in disseminating information about the
effects which such efforts may have had in various parts of the world.

64. It seems desirable to conduct a study of the possible use of public educat%OH
for purposes of crime prevention and, in particular, of the use of the mass m?dla
in portraying programmes fostering the peaceful settlement of conflict situations.

55/ See David Lange, R. K. Baker and S. J. Ball, Mass Media and Violence
(Washfﬁgton, D.C., United States National Commission on the Causes and Prevention
of Violence, 1969); United States Surgeon General's Scientific Advisory Committee,
Television and Growing Up: The Impact of Televised Violence (Rockville, Maryland,
National Institute of Mental Health, 1972); United States Surgeon General's
Scientific Advisory Committee, Television and Social Behavior (Rockville, Maryland,
National Institute of Mental Health, since 1972); and Hans Brack, Heinz Huebner,

Dietrich Oehler and Klaus Stern, eds., Gewaltdarstellung und Pornographie im
Rundfunk (Munich, C. H. Beck, 1972).

56/ See United States Surgeon General's Scientific Advisory Committee,
Television and Growing up .

..; and D. Lange, R. K. Baker and S. J. Ball, op. cit-.
/.l.
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V. VIOLENCE OF TRANSNATIONAL AND COMPARATIVE INTERNATIONAL
SIGNIFICANCE
66.

As the title of the present chapter indicates, it might be useful to
distinguish between acts of violence that are of trensnational significance in the
sense that the commission of such acts involves the interests of more than on€

State, and other acts of violence that involve only one State but are frequently
imitated in other States.

Such acts will be referred to as violence of comparative
international significance. Both of these forms of violence asre of concern to the
United Nations and Member States, though perheps for different reasons.
67. In spite of the ubiquity of violence in world history, the recent rise of
violence of transnational and comparstive international significance underscores
the need for international investigation and action. The need is reinforced
because of the increasing vulnerasbility of industriasl society and the potentially
destructive impact of new weaponry, including the potentiality of international
atomic theft and blackmail. 58/ Furthermore, the projection of growing social
vulnerability to violent disruption suggests that as a weapon which promises
returns far out of proportion to the amount of time, energy and materials invested
in it, transnational violence will become an even more economically efficient
tool in the future. This is particularly significant when those who are more
respectful of human life and other human values are likely to yield to international
blackmail rather then sacrifice the lives of innocent hostages or bystanders. 59/

58/ Apprehensions in this respect have been expressed in several newspaper
articles. TFor example, on 24 April 1975, in an article entitled, "New laser
technique may_ facilitate output of atomic fuel and weapons®, The New York Times
stated, "It /the new laser technique/ also casts in a new light fears about the
theft of potential bomb fuel, such as plutonium, by terrorists, since it suggests
that bomb fuel could more easily be extracted from raw uranium without recourse
to elsborate thievery." See also Mason Willrich and Theodore B. Taylor, Nuclear
Theft: Risks and Safeguards (Cambridge, Massachusetts, Ballinger, 1974).

59/ Select bibliographies on transnational violence can be found in

ST/LIB/31; Roger Cosyns-Verhagen, Actualité du terrorisme (Wavre, Centre
d'Information et de Documentation, 1973); Bart de Schutter, Bibliography on
International Criminel Law (Leiden, A. W. Sijthoff, 1972), pp. 179 (hostages),

282 (air piracy), 305-371 (terrorism). For comprehensive general studies, see

La prophylaxie du terrorisme: &tudes internationales de psychosociologie criminelle
(Paris, 1971 and 1972); M. Cherif Bassiouni, ed., International Terrorism and
Political Crimes (Springfield, Illinois, Charles C. Thomas, 1975);

I. P. Blischtschenko and N, Shdanow, "Die Bek&mpfung des Terrorismus und das
Prinzip der Immunitdt von Diplomaten", Deutsche Aussenpolitik, vol. 18, No. 5

(Berlin, 1973), pp. 1089-1104, and "Mezhdunarodno-pravovaja borba s. terrorism’,
Pravovedenie, No. 1 (Leningrad, 1975), pp. 85-94.
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found that traffic accidents decreased. Certain aspects of the traffic accident
problem have been recognized as psvcho-sociological .ones in so far as scme drévers
are concerned. These aspects include, for example, the challenge of risk-taking,
discourteous or aggressive behaviour, or the social prestige derived from owning
a motor vehicle. For some persons. the motor vehicle has become an extension of
their personality and thus an instrument of aggression or frustration. Means must
be found to remove such persons from the highway. Moreover, to aid accident
prevention, extensive public education programmes and driver-training courses,

especially in the schools, are recommended, since they have produced encouraging
results in some countries.

81. 1In recent years, pressure has been brought to bear on automobile
manufacturers in an effort to improve existing safety features of motor vehicles
and to develop new ones, such as safety belts, collapsible bumpers, auxiliary
braking systems, and the like. Unfortunately, the safety standards applied by
different countries vary widely, and consequently there is little uniformity of
international dimension. In the developing countries, most automobiles are
imported, and as a result, it is difficult for such nations to apply effective

sanctions {5 offending manufacturers. It would appear that greater international
co-operation in this field is indicated.

82. In some countries, research indicates that many traffic accidents are caused
by factors unrelated to the motor vehicle or its operator, such as poorly
designed highways, hazardous intersections, uncontrolled railway crossings, road
surfaces that become extremely slippery when wet, and the like. Improvements are
being made in this regard in many countries. The development of such innovations
as "break-away" road signs and utility poles, which collapse on impact, and
redesigned guard-rails, which deflect rather than impale automobiles, could be

cited as examples. The international exchange of information relating to such
developments should prove useful.

83. In the area of enforcement, much use has been made of radar speedometers,
Vascar and other electronic speed detection devices, as well as breathalyzers and
aircraft patrols to detect and monitor errant motorists. However, such equipment
is costly and its acquisition may not be within the financial capacities of some
countries. Likewise, saturation patrolling by traffic police, while possibly
effective, is equally expensive and beyond the resources of some nations. Perhaps
the least expensive but most effective means of reducing traffic accidents and
criminality related to motorization is a well-planned public education programme

carried out through community organizations as well as the police and with the
support of the mass media.

84, With the increasing mobility of the motoring public, who frequently travel
across international boundaries on business or pleasure, greater efforts could be
made to standardize traffic signs and regulations. In addition, interna?ional
agreements could be reached vhich would provide for the exchange of pertinent data
relating to serious traffic infractions committed by persons who move from
country to country and who, by their irresponsible driving habits, pose a menace
to the motoring pubiic, Indeed, reciprocal arrangements could be made whereby
traffic offences committed in one country could be dealt with in another.

"
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ne?ded. The agencies involved frequently lack the funds and capacity to intervene
SWiftly so as to provide care in the first days and weeks of shock and suffering.
MoreoYer, experience has shown that there is a serious danger that relief
materials will be illegally diverted when they arrive.

Qh. Suggestions for dealing with problems of migrants and refugees at the
international level include the issuance to them of international travel documents
by the United Nations for the period during which the determination of their
stgtus is being considered by the appropriate national authorities. As far as
crime prevention and criminal justice are concerned, the Fifth United Nations
Congress on the Prevention of Crime and the Treatment of Offenders should extend
the discussion to the specific criminological issues involved and should seek
specific ways of making criminological information available to international and
qational social welfare organizations that are concerned with the problems of
immigrants and the problems of war and disaster victims. Eradication of the root
causes of such problems, such as war and political conflict, @nd“planning against
the effects of natural disasters should be the principal aims of the United Nationms.
Tyese efforts, however, are of a political and social nature and are not of

direct concern to specialists in criminal justice. It is urgent that different
social welfare organs be used to deal with such matters.
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VIII. TFEMALE CRIMINALITY

95. Both developed and developing societies are witnessing an elevation of the

status of women, 78/ and are thus working towards achieving the ideals of the
Universal Declaration of Human Rights.

However, just as women are attaining
opportunities in legitimate fields, some among them are finding their way into and

succeeding at crimes which traditionally have been committed primarily by men.
Considering that the barriers which once protected male prerogatives are breaking
down end that socially defined sex roles are becoming increasingly alike, it should
come as no surprise that once women are provided with opportunities traditionally
reserved for males, they will endeavour to gain equal status, criminal as well as
civil .

96. Mass media throughout the world are increasingly informing the public about &
new type of female offender, and this information is supported by statistical
reports which demonstrate the real dimensions of the emergence of female

criminality. However, it must be kept in mind that some of the statistical

increase is unquestionably a result of the fact that the police have become less
reluctant to arrest and charge female suspects, and the courts less reluctant to

convict them. Moreover, the total proportion of female offenders, even in the most
affected countries, still remains relatively small as compared with male of fenderss

But the following statistical examples show that crimes committed by women are
rising faster than crimes committed by men.

97. Statistics provided by the United States Federal Bureau of Investigation (FBI)
indicate that during the 12-year period from 1960 to 1972 the arrest rate among
females in the United States rose nearly three times faster than among males. 19
During this period the number of women arrested for robbery rose by 277 Per_cent
while the male figure rose by 169 per cent. Similar differences are found 1in
embezzlement (up 280 per cent for women, 50 per cent for men), larceny (up

303 per cent for women, 82 per cent for men), and burglary (up 168

per cent for
women, 63 per cent for men).

A number of indications suggest that the new female
criminal, like her male counterpart, may well be primarily concerned with bettering
her financial position and only secondarily interested in committing violence.
Data from other nations concur with the American experience: as the social
disparity between the sexes decreases, there is a correlative increase in female
criminality. 80/ Although there is little cross-cultural data available to confir®
the size of the world-wide trend in female criminality, most of the scant .
statistical evidence demonstrates that the increasing crime rate among women 15 &

78/ More about the participation of women in development is outlined in Report
on the World Social Situation, 1974 (United Nations publication, Sales
No. 2.75.1IV.6), part two, chap. 15.

79/ United States of America, Department of Justice, Crime in the United
States: Uniform Crime Reports (Washington, D.C., 1972), p. 12k.

80/ Edwin H. Sutherland and Donald R. Cressey, Principles of Criminology
(Philadelphia, J. B. Lippencott, 1966), p. 139.

/ooo
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n;w universgl phenomenon, Japan's White Paper on Crime shows that the percentage
of females in the total number of offenders increased from 9.8 per cent in 1962 to
13.6 per cent in 1972, 81/

98. In the Federal Republic of Germany, the percentage of females in the total
numb?r 9f offenders increased from 15.4 in 1963 to 17.1 in 1970. 82/ Canadian
statistics point to similar trends. They show that in 1969 women constituted

%h per cent of the total number of persons charged with indictable offences, whereas
in 1960 only 7 per cent of the persons charged with these offences were women. 83/
In New Zealand, except for a small peak during the war years, followed by a T
decrease after the war, the female crime rate remained relatively low and constant
between 1937 and 1953; this trend was followed by a consistent and dramatic rise
tha? continued throughout the 1960s. 84/ According to Norwegian statistics for the
pe?19d 1860-1958, females never accounted for more than 4 per cent of all official
criminals. However, after 1958 an upward trend began, and at present females
account for about 10 per cent of crime in Norway. 85/

99. Developing countries are not immune to the phenomenon of rising female crime.
Brazilian data show that although the percentage of all persons arrested yearly
remained consistent at 4 or 5 between 1957 and 1971, in terms of absolute numbers
of offences among females there has been an 89 per cent increase (from 1,310 to
2,479), whereas among males there has been an increase of only 43 per cent (from
32,139 to 46,268). 86/ According to statistics from the Central Bureau of
Correctional Services of India, the data for the l-year period 1962-1965 show that
the percentage increase of females in the total convict population is over four
times that of males. 81/

100. Apparently not all social systems reveal the same trend at the same time. In
Poland, although the female proportion of criminal convicts rose from a pre-war
figure of 16.7 per cent (1932) to a post-war figure of 25.9 per cent (1951), a
steady decline followed, so that by 1972 females constituted only 11.l4t per cent of
the conviect population. After the Second World War Polish women entered the labour

§;/ Government of Japan, Research and Training Institute of the Ministry of
Justice, Summary of the White Paper on Crime (Tokyo, 1973).

82/ Federal Republic of Germany, Bundeskriminalamt, Polizeiliche
Kriminalstatistik, 1963 and 1970.

83/ Canada, Statistics on Criminal and Other Offences, 1969 (Ottawa,
Information Canada, 1973), table 2. Note: <figures do not include Alberta and
Quebec.

QE/ New Zealand, Department of Justice, Crime in New Zealand (Wellington,
New Zealand, R. E. Owen, 1968), chap. T.

85/ Verbal communication by Nils Christie.

86/ Instituto Brasileiro de Estatistica, Fundacao Instituto Brasileiro de
Geografia e Estatistica, Anufrio Estatistico do Brasil, 1954-1973.

87/ Neera Kuckreja Sohoni, "Women prisoners", The Indian Journal of Social
Work, vol. 35, No. 2 (July 1974), 35:2 pp. 137-1L8.







A/CONF.56/3
English
Page 49

reserved for males; and female economic offenders are broadening their patterns of
criminal behaviour with increasing opportunities ranging from shoplifting to
embezzlement, and from thefts of pencils to corporate frauds. Above all, females

have entered the ranks of the political activists and, consequently, of political
offenders.

10k, Sex~-differentiated social roles have evoked diverse responses from different
fegments of the-criminal Justice system, resulting in inequitable dispositions.
Jo@en are perceived as more dependent and emotional than men and chivalrously are
belng regarded more as erring and misguided children who have strayed from their
appointed ways than as adults who are as capable of disruptions as any male,
Cleaera however, comes in two dimensions. While the system may exhibit undue
18n%ency, especially on the police level, it may more than make up for this by
meting out more punitive institutional dispositions. In length of sentences,
females are often treated more severely than their male counterparts. gg/ There
have been several attacks made on courts for upholding longer sentences for females
on the grounds that women constitute a reasonable class for differential treatment,
Th§ rationale behind such discrimination is that the female, by virtue of her
unique physiological and psychological make-up, is more amenable and responsive to
reforms, which according to this view requires that she be confined for greater
periods of time than her male counterpart. 91/

105. Typically, the size of the institutionalized female population and the
requirement of separate facilities have meant that the per capita allotment of
total prison facilities cannot be utilized for the treatment of female offenders as
efficiently as it is for male offenders. Qg/ In many countries where prison
lodging is crowded, females of all ages and who have committed all types of
offences have been housed together. In addition, few provisions have been made for
vocational training or recreation; understaffing has necessitated more rigid rules,
and visiting privileges have been restricted. 93/

106, One way to handle the legal and financial impasse created by the problems
described above is to reduce the number of prisoners. Given the fact that most
female prisoners are at present serving short sentences and that rehabilitative
efforts are wasted on such inmates, cost-benefit analysis suggests that, especially
for women, a reduction of the number of short-term prisoners would substantially
improve therapeutic efforts directed at a smaller, more needy, long-term segment of
the prison population. For short-term female offenders, efforts should be made to
replace impersonal institutions with small community-based treatment centres.

90/ Government of Japan, op. cit.; and Govermnment of India, Prisoners in
Perspective (Delhi, 1971).
91/ Freda Adler, ed., Sisters in Crime (New York, McGraw-Hill, 1975).

92/ Linda R. Singer, "Women and the correctional process", ibid., pp. 295-308.

93/ William Nagel, The New Red Barn (New York, Walker and Co., 1973),
Pp. 31, 117.
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107. In many sectors of the world, declining fertility rates and increasing life
expectancies mean that child-bearing and child-rearing are no longer lifelong
duties for women. As women now seek more opportunities in non-domestic spheres,
a careful monitoring of the labour market should lead to projections of vocational
needs, to the establishment of more relevant training prograemmes, to shorter
working hours and to more day-care centres to serve those women who are still
raising children yet desire to work and contribute to the family income, Most
importantly, crime prevention measures directed towards women should be undertaken
in a comprehensive manner. These measures may be similar to those in existence in
the socialist countries, where many governmental and voluntary bodies, such as
cultural committees, youth-care committees, committees for youth affairs,
children's rooms, and parents' house and school committees, provide a wide range of

diversions for women. These activities figure in the reduction of female crime by
providing stimulating and otherwise meaningful activities.

108, Attention should be focused on the benefits of utilizing the services of
qualified females at all levels in the criminal justice system. There is already
significant evidence to show that women can perform most functions as effectively
as men, and some functions even more effectively. In many cases, without the
traditional influences, a woman may often be more effective than her male

counterpart in handling the growing numbers of women who are coming into the syster
as offenders. - '

109, In addition to the difficulties inherent in tabulating a phenomenon whose
definition varies from country to country, official statistics are often records of
the activities of officials and may describe the behaviour of officials more .
accurately than the behaviour of the criminal. This is particularly important 1in
assessing the nature and scope of female crime, because there is evidence t0
indicate that such offences have frequently been unreported, unrecorded,
mislabelled and, in general, handled differently throughout the adjudication
process. For future planning it is essential to have adequate data for trend
anslyses. These data should at the very least clearly define offences, be recorded

at a specified administrative level (police or court), be categorized by sex and
age, and be presented as rates per population.
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