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int~rnational laf, and th~ lti:fonnal:: ~:~~pilati~n method for 6od.ificatiori · 
··,· .. · .. ·:::· ... :.,··., :·., .:.- __ ·i:· ..•.. : · ... ,.·'.·: .... "-:-·._·' 

1'-fhilst others ngai!"! adlnitted, that for codificat1on the:adoption .of :both 
' --- - ; . ..-· ' ,. ' '· _, ·-, - ' 

·methods-was_· concoivable1 i.e.,· the convention method' and'the'method.of,:~·:: . . .. 
. > .. \ 

- diawing u~ inf ornial compilations. . 
' .. 

, _ '. The- Soviet rc:p!EJSentat1ve ·coneictered. that .the method ;f concliidlng .: 

r •·· .··. 'nil~lt:uat~rai' con~enti~~s:sho~l,d ~i c~n~!dered as th~ ~n{;·mo~hod ~oi both' -

. -::>, 

'. tr:e. progre'ssi~~. d~~-~i:opme~t and -t;he ·. cod.iffoation of international: la~; '· 1Ie 
' '\ 1 , • 

. ·· 
. based this· statement on the view that rules -resulting· from the work or·-·a_-

• c:odificat~on must be drawn u~ which ;maY _-becon:.e generally· _o~ligatory rules, 
·. 1·' . \ ~ ' 

1 

'· but .. that end COUld-only be.·achie'Ved ·by the method of COJl~l~ding multi_lateral 

conventions •. There mu.st be no enforcem(;lnt of tp.e adoption of· standards·.· 

laying -.down.rules for t~e · cona.;:dt· ~f States in ~he f~tu:re, · ·agai?st·· tµe wUl 

of'-ariy States.-. It ~a_s poss:ioie, 'a:ctin~ within' the :framework of concluded. 

.agreementS; :and: of th;e Charter of the United Nations, to enfor?e-the ' . '·, 
. ./ ' . . - . ' . 

-: fulfilment of obligations·assumed 1:>y the States under agreemsnte which _they 
. . .; . . . - ' -

. - , had concluded,,- or assumed by th~m under the· Charter of the·_United Nations, 
• • , • ,. • ' • ~ / • • • • j ·,-. : • 

'but no -1aw~: must be·: estabitshea for.._ them w1 thoit -their v:011t10:ii. - .:rt· should 
(_ - • • • • • , 1...-

· be borl'!e in m;i.rid _that the Unit~d N~tions was not a sv.per~state legislative 

body. : The Philippine. delegation proposed at Dumbarton Oa.ks. tha:t:· 

"· "The Gener~l-Assembl; shotild be, vest~d. with tli~;legislative ·· · 
!l-Uthority to' enact· rules of inte:rnat.ional law which should .become 
effective- and biridirig' UJ;)O?l the members of the Organizat:i.on after ·,. ' 
such rules have been approved by a. majority vote of. the_ Se~urity . 
Courtcil .•• -~ In the 'axerc:Lse, of this legislative authority _the Gerieral 
Assembly may codify "the existing. rules of international,law with 
sucli changes as 'the- Assembly may deem proper." . : .· ·. : :. ~- · · · 

, . (" . . . 

· In accor.dance witl:i., the foregoing the Chair!"..en- of the Second Corcniittee-
_,,-· 

, , I -

of' the' Second Commission at San F.rancis_co rais·ed the question: 
I 

11-Shoula.:' the :,Assembly be, autboriieci to enact rules of-· inte:ina.tional 
law which should become b;tnding: upon members after such :rul~a _shal;l. 

• , have been approved ·by ·th.q' Sectir1 ty Gov.nc_il? '1 • , ·. • :' •· . .: .• , 

.. · •. './only ·oho" '·delegation. 
' \ ' . 

:, • ! -: 

' \ : ' / 
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:: A/i£.10/i2 ,'· ·.·::·_ : > --~ 
· <Pace 4 ... . -:\ · ·.- :_. \ ·, 

. . , ' . ·' ,·· 
•. ·.;_· :-· 

' ·,. 

ipsurmountapie Aifficult~e~ in re_ach~g tho agreement necessary tor __ 
. . ., ' ~ ~ . . : ... 

. the ' conclus:!.on or niil.l.tilatetel conventions dire,cted to~ard the '·. 
\ , ~ I• • • • , . ' • 

'.\ ·. 

' codification of cerj.ain_ sections of international. law,- prov~,ded 

only, of course,· that· the States endeavour to act in a apiri t of --
•• - .. - - • J. 

democratic co~operatiori. There h~ve been failures in achieving 
·-

. codification in the past, but w~ must not be discouraged by them. 

The explanation of t~oae failures must be sought not ·:in_ the form 
. I 

adop~ed, for codification, namely, that of the conclusion of the · · 

. ,c6nven~icns, but on , other sroun~e. That the League of Nations 

waa unable to acilieve results was not only to be explained by the - - ' . . -- ' , · .. , 

. -fact tha:t a demo~ratio tendency did not prevail there, b_u~ ~!s_o by .: 
' ' . . . . . . -· .. , ' · . 

: the f.act, ~hat the. two . dempcr~tic _ sreat po:7era _ ( the US$R and. th~ • · , 
' ~ .. .. 

U.,S.A,,) wer(;l 'not then i_n the League. _ In the 1 thirties J Fascism . _ 
' . . : . ' . ;)_ . - . : . - . ~. . . :. 

was increasingly active in' undermining peaceful relations ' be.tween 
' ' . . . · . . - . . , ' . . - .. '. 

the States • . 'Tih.ere were -: two confl:!. cting tendencies at work in . those 

relations: the tendency toward~ aggraaaion ~.nd towards tc~ere.nca _ 
_,· ' . . . . . ' ' . ' ~ : . . . '. 

Of aggressors, ,8.Il'?- , the tendency ·towards ~ d~moc3:atic CO,-<Jperati~n. __ · 
' I ' ' • • \ ' • • • •. ·~ 

The tendency. t ·owards democratic ·co-operation failed . to triumph, 
• • • I • ' . . 

. and therefore a -situation waa not created favourable to the 
('' 

. 
co_d.iiication of 1ntel;'Ilational law. More was done for ~e .work of 

' . . . . -

cociification ·in the Pan American system of States than in other _ 
.. ,~ 

!)arts -of the ·world. Th~re were ··failures ·there tqo _in' the,-·cod.ification 
' ' 

qf international law, put it must be remembered that real me~~ures 
. , . ~ . . . , - . \ . :__ . - -· 

for the ~o!lifi.caticn of some'_ of, th_e most :t.m:portant . secti~ns ~ of 

international- public J.aw we're adopted within the Pan Ama~ican system 
• ·: , - • \, • , , • • '~ • I • • , • ' •• _.' • ' ' I C ' •. ' _ .._• '-

:1n ·-~he .1 thirtiee, . eap~,c;I-ally at ~he Montevideo Con~ere~ce . .of 1933. 
• • ' 1 ' '·-

~ . ,.._, 

· The shad.ow of. Fas ct.em ho:wever was. already. growing and threatening 
. . ' . ; . . ' : ~ :' . . ' 

. . : 

'·' 

/even the Western Hemisphere 

' ' 



_ .' __ ,,;_:'.'::·:i·;;.~;;:/;:-;, .-·- -.•t-!;~~t!1!i1t!}Illl!t1J~f f 1l!if t~!!Iltl 
oven t~e ·Ho stern Her:ii's~hei·e·/ ·tina.· ,tlii-f p~b~eiill~~ si'ztua:tibn ,;~as';·ndt_~{·tt:~:\'?f\ 

: J • ~ , • -- • ...... ,..:_ .... ; --;.- - _ •.•• ~ ~ .. .,,~ · .-.• ,~ 1/':, . .· -~·:: : -~:-. r;·_.: :-i:·r-\;;,.:,:l;{,-(.-.} ' 
:p1.~opi tious for' the , c·odittce,tioi/' ~t': i~tb~itiori'a:1 . i_a:; ~ \ wiie1{ .th~ -~: >(\I\/:;ii.!)~ 
\rar · enJ~a, -··the a:esi;e f~~ :~:~~~;;{~~~I:I/ws:,~t~~~;;l~f ~n~·:':(~t:\.''.:·\~/-'}(:~:f.t\ft 
. · ··-". . . ' ' . ' . . ' ·.· •, >-':'.,, ; .. . _-. _ ', ;-\ ,<·: . .... '; > :'.:', .. ; .,! :.:;;;\:;.?t/:f~?f)';:(l? 
_exp~~o ~he_ l'esolutiop. at. tbe 191~5 'corif~:rence·._ ' 'w:f.th: tho, . .''•,--.:.:,, .. ;.?:,-•:J'~:.:_,:<:;;::: 1,:-: 

· d~et~·if~ti~n 'ot 
0

.FO,sci~~,. :-.~~~dl~i~~~ ,:;;_~~~, bee~ ;~;bJ~~; w~i6~?. _\;·:;. <?i~~r:ft(t~ 
.: ~ • , ', : ' ,',•\• · ~;·:~--,•. '._~:,:)'- '•;·>:,;,:.,,_,'•{ I :~ .. ,<: ::~~,,l:~,:r::t.(i::~~:l~t~:::'1:)':(~~i;:::t 

ahou1a'· ·guaraiiteu tlw possibilft;;· 6:f effec'·h~1g the :··;od.if ication,: :.f.''.i;;, '// :1J~,· }~< 
• .. • ' ,.- ~ .. ·< ' .: I : !_, ·~ < ~ J ' ~I • ·; , • • ,:•<,•: •,, .'t~• .. ,~,t~ .:.-:~t ~~/1/';3~•! 

o:r iri.terna.tion~1 '10.w · 1h ~ t~~ 'iorm.· cif' £11t·e~-ne:t:1;n~i -c~n.J;nt:t6rts-;:i/;··:/ ,?Yf z' ·.\~t?~; 
_ . . · .. - ,,.:.-/:>,-.·:/J:>.·'::,\;-_.: ~·;.·''. ... ,~-.': ·:.:-...·;>·1· :.,~·: ;_-?.,_-)'?\:?-f/)~t 

Advocatos ot·. the c6m.pila.ti6n ·of ·thedi-etica1:· restateruen:ts;. :, 1."·': J:::i><,. :t.-~ 
-- -.-\· · .. ; .. ..,_:·->/··.· .. :;;,_:/-'/:·-~->·;·:x.--- ·:-.::. _.!:.-· . .-.::: ·< ·::/Ji..i:~t;:-}}?fu:; 

as a method of." codif'icaticn are; ·, it· wo~ld. : Sf)(3m.;· promoting :the ·_(:_:··(· • .:::!-·/.·?/.':·,<-:\., 

cause ~1f · c()difi-~ation·. . ~ '.~~n~ci . i~~t{ t;·tl"bn~ ·: h~~e b;~·~J<.~£~:tia. ;:.j:,. .ff}: \tti~;f'. 
_. _ . _ ~ . .. .- .. _ ~ .. _ ~· , : ·~_. \; ._; __ . =. · -. ·.: ... , __ .. ·; .. 1.: -~t· -- ~~ .. -> :_:_·:j · ·:·: _·.r.; ~: \- 1:-f~.::~::~:~/1:1 

in pre·:par:!.ng such c~mi,i1a:·t_ion~~ :. Tl1cf 11IIurvaic1 Rosoai·ch ·un · ,:,'·-::>,., ·-::.·t,'t;>cV.':· /f,\ 
.. ..._ .-·; . · --;..: ::-.·\· -· .... :,~·::-?,/: .· <-;\·:, :.:·<F:\(hf:~ 

:To.ter~atton.~·1· 'raw"· ma; be cited . as . an exe.mj;ild,:o.f 'iriv0stigatioha·:-- .''-:-d',: ~;')):_; ;~!'.:i 
: :-·-. ' ·' '.. ,.: ' . .': -_.,- '. .· .... ': ._·. - :. :- -:,. ···. ·, •., ;-,,i ,:<f: .. _. : ;:.,_:. :.)_\.:t>(;{f 

into , co~if'ica.tiori. This . resoa:,ch· or~niz'ei .b,Y .• ~ha:rned ~:hst,~t_µ~i?Jlf·:i r?.f(/} 
·- ,····-:-{· ·:.:.! · ...... ·-.- :-~-· .. _, _- .. · _. __ · . . :; ... ·:··.->~· .. _:~~·::-.. , .. . -_ .. -: ~/ ·. ~ .. :\.:.~~ ... -~ _ .. ·.~ ~;.., .... _.~11_~~.:,~~r}i .. (ll./ 

has of' course sciontif';c· ;tm_porte.nce, but : SL~ch,:~osoarch·' ~101~0_: +$': ·.·:, t:~/:r:t:.' 'I 
t •• • "' • ~ - • , , , ' ; • , _· } ' • :, <' • ~ • • j - · ~ • . : ·:·; :- : ;,+ ~---: J ~ ~

1 ;::·~lif.:,_\ .. \>'.::-~· 
insuff'ic:!.enL That 'cam1.ot.': se.tt~f;Y" ~he Btatcs ·e.nd:cannot; ·'th~l'~fol!~/ L.;h,,);/f· 

. : : r,, _,. • .; - ··.-~ ·' :_ J• . ' .• ~ ~~·.:.,-. : <. :/: .>: .... :' .. ·:·:::· •. '--"--.' ·~1 ~-:i:-.· , ... --·~ ·:·:> t~:r:_-.--~:;:-:~~~;·:tl 
satisfy _tho-Genoral _Ar-i~ernbly ; ,, Th~ ~~e::-a~ A7_~Eltllb¢Y m~~ ~'.-'1~?;·, .~r~~_'t::/. :Jf} ~~i 
make . ~f}C~Ii1L1"s1\da tior1s ~~-i~: in· r~g~,l~~-. t~r-~h~t;V~; ~/· 1_~,a~\ to~- ·th.J'. .' : .,t.;:. :, ·/i.':-?(~/i 

.. . ..., .. . ,, · · - .'- . - · . . ' _. ·;'/ ·:·r·; .. ·_;_-.. -.--: .. :·)~'. ,.-·.><-/.;::_.,:_f(:,,\:f· 
convo~slon df ' i~ocommond.dtion_i( iri":.o ·_ somo-tr.:'..ng ·:p:."'~cti'ca:ay: feaeiblu' ;. ; ::·; ·,:·:: j{' 

• , • -.: , , _ , :Y· ~\ ' ,;.r: , . ,~. ~- :1 ,'}/ .~- -. · .. _-·~~1 · :· ·• ~··· ~:"·:. · ~f:::.,,.·:fI?:~ 
111.to. ,_.hatovar ·by·a5reoment :oetJreei;i · the States: may_b3 convorte4/- :;: ::\ / ·'~i~<{;/,' 

- ' ' ... , ' \ -~ .. .,; . 3 ~ ' ! .j ~-. ',;' ' : --,: ' ; l '. _, - • :-.:. • •• :.', : ~. :,; ... ~--:._'! ~:·~· .. .,,.~-~~/~~ 
into -~ome_thing binding, ' serving 'the/:ai!lla_ '.:o~ t:r,;e ·pC'ace_· and:'-aecur:i:ty. <'_'.(: >{:;f 

,, •. ... • ., < .• C ' . •, ",: :· ~,,•, ,' ,' .• ;:: ,·:/,, ·.",~l!,• •: :,:. ':.:, ,1., ?,• :·· l.-l;,_t i-\.';~\t 
... _ ~~ th~ ne,t~o~~.'- . . . _ .·., . -' ... : : .. . ;.: i' :~:< .. ;..: __ . _. ·._':\·)· .:,'.--_.·· _,: :::: '.\ ; r·: ~--_ ,_-_{·_:):~.Ct(/ 

The Unitod. ·NEitions Orgririiietion ·~a · riot-to --bb .. com:pared :With ?· -:.~f .'. ... :·>·~·:·\~-. 
.. . ! .. , , I, • ;.\ -~ , ,.~ , .. ' ~' ' • ~ ! : . ' ' .~ '·- . .'' :1 . ,_' ' ' t~ • >\. J ·--:·.: , _, ;: ~-~~~:~. ;~~;{ 

learned' inst'itu.tions . as regards··:tte''working -#10thods, • . 'Everi -.1f. ~ .. ;·:: .: .. 1<· ·,, /;\,;)(/ 
~.<. ·,· . ::-::.: ... ·.; ,,, ·: . ,._ .· . ·.· · ... :-·:·< ·.,- , .. ·: -:.... ·· :.·- ~---~·:.:._·,·,Yt.<:.h) 

learned'. iiuftitutions :prepir~· a' rostatam~n.t·)iaving: a 'tboo:retical. ··:::{:"'·,:.\.:~'~); 1 
._ - .. ,! ... ,· . .,,· : .~ , ' ; '! .' ·~;~ .- •,'' •• • • ·: _, .. •• ·\ ' ,~ t- ,' '..: ,, .... :· .-:._,\·',;.: .).~ .. ~~-\;·:~\~~~~ 

signi.:f':ic'ance ' ·(and ;'that is',: 'a.11 . they ·ceri .. a:o) '·thf:e ~1±-omtoe. the; (• :<.::~ .. : :-:~'·:·,··>:t·:j 
. ;,_ ·,. :, . '~-',' ... _ .. : .. ,.., ... ,.' :< .,,·.- ·_ ·.: . .:_.,, .; ,' .'. >-- .' - ,,. .. : :: ; . ' \. ·, .. _,;_:\::::·\·~J:/tJ 

'WOl'k_ '.9f c·odifica~!On, .' slnc·o ··ft' facilitates 'tb~\~!"ajaration. _bf _.r, ,::: i :~·,.1 \'-)/~~ :?: 
< ••• • ' • ~ ' • - ., ... : _ ,: ' ' \ ' i • -;_. - t -·~ .. _. • ' . ·•. • ' ~ ,· • . : '·, ~: :-, .. ,-. \: ~- :_, ,': ,;, :•\:,; 

a d.raf-f{ confontion> I ir· •thi, Organs ···of ·the.:Unitoil' Nation~·-· ;_·.;:;"; ~\.<;?:.,.;: ' -?i' ~<~Ji 
. •• ~ \ . ·_',:-. .... . ! • .. • • : ~ · , • __ ; _;_ , • ~: ·_ . ~- .:.:\_·,' ,.:; > .... _·. :_:· ~- _·: · __ -·.:_: _,_; .--~· .. '}\:r,_: 

Organiza.tion dra:f-t a ,rGstat6mtmt, which ha.s only, thoor~tical . · . . :,··. ' :,1~):)':> 

s1gnit~~~~-~ -~d-i~ th~r~fo:re·' inf~;ma1/ ·:th~t->t1:i;{ :r~rider' ,the . . .:),\\'. tt} 
,., '"" ,.,,,. ; fi,;f ; i . . : . ' . ., . '.. .: . . \: /'( ,: ' ' ~ .'. ' <,;'.)Jt 

.;,i. ;(:t~iii\l(f \ ;\-•-. , :: :; .:; ; ~::·\- \{\;,? }/,:iX\:: ?f i:~t~~.~t:>:;;.:{\{; 
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_··::, ·,:: ,; '.·_. pcseibi~:lty·."-~f- reS:1 ·codification ~emote, because it will .weaken efforts 
• .• - _.::;- : j. • • ••• ~ . - • ' '·· . • • . • • • • • .. ', ' ' . - • \ • 

. . ·. .·d_ir~cteci ' towards reai . codification: and, vi1.1i mislead publ_ic opinion by 

·. inspiring afi m1justii'ied ·confidenc·e that, codificat;i.ori i 'n the form of infoi:mal 
j • . . . ' 

: : comp:i).:e.tions is adeq_uate, _- and that· there therefore remains nothi~G more to 
' - ... . ;' . . ' . . - . 

·.-. --- . 
~ ~-- .. 

,·, •. 

-·-. be done: · The nations await the consolidation of legality in international 

relationo • . Legality demands pr'ecise legal forms. That can only ~e, 

. . ., .. • . ; · . . . 

. ::. :'.-_; -- · ~Ghi~ved ,by _ the -method of concluding il'.lter~ationaL conve~tion·s; ·ror informal 

.> ':: ··. compilations are insufficient and if drafting is restricted to ·st1ch 

. ' •? I ' •-.. 

com_.Pilationsi .. tl:at· can ciniy delay the -a-chieveinent of the established-
. ' ' ,' ' -

·· · objective. · The Committee wh,ic~ is · to be selected must concern itself' :tith 

' tbe ":pre:paration .of draft conventions in respect of those ~ections of 

. < international law which must be · codified. If it restricts · itself only to 
. ~. · .. 

. ;-- ~- - · restatements, does ·not prepare draft conventions and -does:· not'· aspire to 

:: : . . · . .gettin(; _ th(?Se convention~ , siened, arid cons~quently p1;1t int~ ~ffeot, We 

.. - . 

_ . . . shall be w~rking in · vain, , . , · . 

• ' ·~ 
( •; .. ·• 

There is no d1fferenc~ ~etween the method rendering possible the· 

' 'codification of ":lnt'ernational law ~nd that methoi maki!}g possible the . ,,. ,' 

. ··1 - I 

'; 'procressive·: a.evelopm~nt qf _internatiop.a). law. There can 'be but one method, -. 
' ·.· . 

:·_,, :" ... ' ' '·.· ' "'. ~- ' - ' . . . . . . . 
.. : . i -··· 
~f ,,.; . . ,, .:· namely, that ·of concluding multilateral conventions. 
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