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CCWJ:'I~ 'CN THE .PROGRESSIVE DEVELOFivIENT 
OF INWRrIATICNAL LAW Al\rb ITS CODIFICJ\T;I:JN · . · · i:. 
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DRA.l!'""T PROPOSAL TO . DEFINE TEE · PR!I:CIPLES-RECG3llIZED, 
IN THE CHART.ER OF THE NTJREMI.IEBG T.RIBUl~AL -· · .· 

1 
· AND IN THS JUDGHEHT OF· TEE TRIBUl:'.AL·· . . 
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. , ,. 

.. DRAFT PROPOSAL FCR 'THE ESTABLIS;IME~"T 
OF. AN D{TERNATIOr:AL COURT OF CRIMINAL JURISDICTION 
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The . re:preesion of internat1one.l_ crimes against ·peace .. and hUll)aI'li ty · .. · · . .: : ·_!>'t, . . . . .. . . . ·-'. . . . . . . . .. . _· :< ,·.: ' ,\;_; 

:provided for in the ap:pl1cation of., the principleE3 ·of the_ .Nur~mberg judgment . ,'.:,-:t:-.. .. - -- ·' , ..... ·. :_ >~. ·: ·· .. ·-_. .· :: .. -,_ ; , ; . ·_ --.. ·, ·_ ' ' -. ,..._ ·-.- . ._.__ :-\~ ;~_:,-:,;-;·:~- ·-
'Which the General Aeeellibly of the Uni tad. Natioris affirmed by i ta reaplutiori_ t, ,··,;;: • 

' . ' '· ' •:':·>?i:/\ 
of 11 _Deoember 1946; c'aµ only b~ ensured by the eatablishPlent_ of an . __ . . _. , .. ,, 

international criminal coi.u-t. · 
. - - . .. . -·:,: ., 

Thie , would meet, in ad.van.ca i the cri ticiBlIJ. often levelled. against the \ . < _;''..' 
• . • . • • • ': • • ' ' . ' • : ' . / • :. - • • . . ' • .' ' I : : ' > O\' d, 

International Military Tribunal for the trial of major war criminals; tr.e.t :: .-.;-, .,,.: . 
. . • . ..... - • '... . . . .,_= .,_' ·, ,.. : ,~ 

• ' .. ~· - . .·· -,- ._ i_ , • --~ --~~ . • ~:... 

it is _an ad~ court which only imperfe~t!f represents the intern?-tional . ;\-:''. \ · 
,_ . ; -· ---~. '. -, k ! ?' 

.. • . ,- .;·i. cottmuni ty. 
··r : , ,. ·- ·-• . , ,.. 

·.,~ 
' / 'I I ~ ' ; 

Thie need' had been realized i~ediate_lY after the first wo:rld war~. ~~~:?::~} 
:proposals then ~utmi tted. to . the ~eague of .Nations A·eaembiy were not, : .. > <_.'f)_,'., 

, · ' . . I . · ' '. ' . . ,: ' • . ' -, '' ' · , . ·, :: :://~;\\f, 
unfortunately, followed ·up. · But the idea. was taken, u_p by priv:ate bodies ·euch/j 

~- ;• . ~ ' . . . ·. \_ . _. . . .- - ,' ' .: .\ _<-~-_.::;·~~ .. ~ 
a.a ·the Internati,gnal Law Association; _1 1Aasociation internationale de droit::' ·<- •: 

\ . . . . ' . . . . - ,,. . ~~~ ·,. "; .~ .. 
penal~ ~d concrete :proposals, were issued. , T~eae :propos~s .may •. be: divided:>//·t ~·} 

,,_:,.., 

into two categ~ries: '--
)'·· 

1' ).' . :::~-/ 

. •"\, . _. ~-

l. Those .. ~ f~vour of giving the·· Per,nenent Ccurt· of ·1ntern~tional / .'i-·:-, :.} 
- · . . -~:' ' _/1 . • ' ,· . '. ; . -~' . . _· _ . ' ·~_1.,· ._._ ._ ·_: .· ._- ~:. .-__ : _~ , ·:.·.· ·.( -:::, 

. ·Justice (now. · the International .Court 6f Justice) jurisdiction -in :: · ,\ ' _'-, .·<< 
. . . . ' ' . . . . . . . . ' . '. ' -...:. ' . .· ·,. -~ -: ' . . -~ 

··: ~- ~ .' \ ' criminaJ:'t:attere. 

' 
t:MY 1~ig47o ~;,a oupce ;jud~nt on ~~;stions -of _fa~t. · 'rhis iatter systein: \ }_:~t 

UNrTEo~N~-rroNs · ,, --'. : /wal:! _applied.<<-':;/: 
A RC H I V ES , , , . .,., . · .. . , : .;:)) 

- ! ·; ! . .,- . . .... -' • ~ ·. --.:-( - .... : 
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·was applied ;n the - Geneva Con~enticn of 16 November 1937 . on -the 

• : .:_· _I. ,.~.' ;__··' 

'ii:iternatl~nal repr~s~i;n ~/ te;~r,rism • 
''•· ' 

.. _It would. ap:po1:1r deeiraol~ to ·com'bin:e the two system.a, to merge their, 
·, 

; _ ... 1 ,l ~ ' ., ~ • ) •, ,( • ~ .' • • •' I ~ •.,.; 

respect:i,;ve advantages by :providing for two dictinct fi elds of jurisdiction: 

·:-

'" '·,: . .-·-.. 
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.. :, ~/ . .... . 
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' , ;I _. ! . , • I _,. • . . ·' 

. : ~ ' .. -: ~- . --< . . ': . . . . : . . .- . ~ ./ : - : . ~ .. . . . '·. . . 
1. · ·Jurisdiction eonfer:i:cd. on the c::.'imine.l clw.moer to be established - . . ' - - -

' . ' . ' ' . . . ~--
88 °part -of the Intcrnatio1~e.l 0-)ur t of Justice. Thia would deal with: 

" "t -, 

- ~ ~ (a) .-. juridic!f:l ~t.te~s ' such. es 'con;;'lic'ts regarding ' j~~:~al and 

legielutive · c8mpptence and, ca_aeation~ relati.';.e to t~e juricd.iction 
' . .. ~ 

of a ' rea judicata whfch are :- llkely to arj.se between court s of 
.. - · . - . ' ; 

4,i:fferent statee.~ ' 
. . . \ . . 

; , ", .._ • \ • • • ' ' ' • I • " : ,. • • 

(b) '. ind.ictn:ents for. the ;crime aga:!.not :peace ( the crime of 
• " • • ·-: !- ' 

, . "'. \ • ' . . . · ...... . I - ,· . ~ .· • . "'t . . . . 

aggression in all -its. forms) brought acainst a etate or its rulers. 
: ~--, _ •• - _· _( _, ; . • - J-

. (c), 'indlctillO!lta' 'tor i;he crime ag9.inst hUILanity Which I!dght be 
• .. -.... 

brought' against a -s'-tat~ er its ruJ.ers • 
. . \ : - . . . ' . ' .'.' . ;'.·: ~--

. The· crinrl.~al ch.am'ter' might be cori:po:::ed of f:i,fteen j~dzea elected 
. ~ ' ~ -~ 

under. ,tl:e_ s~:rr.e condl tions e.s the ~ther members of the Int ~rn:at:ional 
- (~:--

_Court -cf Ju.eti~e. Se:tion_s mit$ht be estanlished. A procedure for 

preli:ci~ary investigation would. be set u:p. Th& :prosecut:i..on ent rusted 

·. with ins ti tu tine public international proceedings would be i n liaison 

with tl:e Security ·Council. 'l'he right of initiative, to be defined, 

would be left to the govern:n:c:its ccncerried. Followine; the exa.mination . 
'-

the criminal _chmr.ber would give its verdict on the liabilities -incurred 

end would' inflict .a:ppropriate penalties upcn the rulers. 

_2 . -Jurisdiction conferred on the I nternat i onal Court of Justice to 

deal with: 

(s.) all ' int~rnational in::'ringeme!'l.ts capable of being corr.mi tted 

., vir..· time of peace, including tt.ose lmown aa of f er.cea -against the 

lew of :hattons. 

(b) ' war c:ri r:es' tr.o.t is to s e.y viola ti ens ' of 'con:rnon le.w: 'which 

are also vio;L.a tions of the lawa of war • . 
I 

. j(c) all 

. .( 



·_ j;jr;-~t , __ : -_ ., .. 'i??'..-:::}.}f _ ~~I~JJt11~l!f;:li:I;:\~!!i1l 
_-·-!:~, -._ >c)· · all_ .commo~ ~aw .~·~r~c~a ·:_ c~~ec½d'-'w1\ _._ -_. :~~:~~ga1:'n~A:.~~~~i-~y~J{/: 

.. :>c= tted by tb ~~~; :;;~\Fi~\:)t ' : ;:r,.t~ltr:}:{:1~},I ,....; ... 

. , .. . f.--~ ~ . .:.. ~h~ . organ1zat1on mi~~--:~~ ~~~-ed_; ~~ --~~~ :~~-0:tn:e~ti~~~~~f_o~~-~7:tJo~//:}(,{:;' 
: ot' .1937' r~~~dins the ·1rit~rn~tt6~ai-*a;t~·a~-1-;n···or:,terr~;:i"am:~/:- ~~1 ·.;})S(\)}}f 

jt..:·:.~-, :. _!.~ ·' :· ~·- •• • -~- -. ~- · : •• ·: • : ·~ .~ .. - ••• : - , --__ - • __ ;- · ::~; • _t· ·=-1_~ --=::-~= ';·;·~ .:. ;-?:,:~- ----;~ :~ ~ - f. f,: ~.--~:/\_~--.-· (;/f- .: }~::{Y~;:~J 
· Juriad.ict,i<?n ._v~ated in ,tjle _-L"lternat·~~~: coll!t . mighf be :01rti'ona1-~ . ·_-the._-\ ;f:,.>:1-f 

•• • .. 

0

~- -~>.---- . - . '· .. . . . : .... · .. ·.- ·\' --~-- ;< ·_ '. ' _/:.' --~:_· .-.; ,.. ; ii ~;:t-'-~·i·_,: _' ;:_;, .. _~.-~->--·:Jfi?J} 
. atate·; hoJ.d.ing _ the offender }la,rt.rig' .tlle option··accordJng ,:to ··:the .c_ae~ :: ··:· < :/"!(/ ;? 

.L-:, ·-- ---:~~:- ·:·: • :,'-.. . - .. ~-,.,: ~f;,/-:, ,-:_.-_ . '.:·-: ~: > ... ,. ·:- -: .. , (·;:;; ·.> < >'-::_: ,/ :·::): '. =-: :;f;<:\} 
of trying .him ·1n . its own :trib~ala,:-:-. to' .e~~re.,<µ~e_·_ him: (~_:t_:f~e/·:< :/}/:)~·/t·lj 

:::: :..~- - ~ ~-- .. ' ., _;' , . : -; .•• ~·.:_. - : , . • ·., : :- ~'.'t_,' # ~ . ~·- ,.-..,,.1,. ~· . • ' .. .;~-::·-~.:.·~. " ... ~··.\'·.;'"·~/·_;,_1:f,',! ,°'1:.: 

-·· j~i~dl-~ti~~ is eubs.1d1aryi'pr, - ~~ t~~'.- 6~n~;£iry~ _.t~ 'ha.hf ii1~,- ~~~-~--.\6 tt·~~-}t":5{ 

tJ:6:;;,t,~ational triburial; : . : . ,:: )> c ;".: ;;):'.{:)L;f:<'.;}}}~t~ 
C.ne ci· .mra international criminal. · courts .~of · this n~ture '_would,~(·\.·',/.::.--.;:;~~ 

,CC"~ • ' ~.e • a81:~rehs0 dCCor~ '~ re4u1~~~;;; (: •:,, _< ;,;,:}]f )!f '.'.tf '.~f ~}t 
T.h~ c::-dat·1.::.~ ·,.,f ,wch a-::i . in't:t..rm:tional~court .would cmiJuiza ·· tl!,~: ~epre~_f!ipnftt>.'~ 
. · ·: . ·· .-.- __ ... _ .. -. : :·: ·._-_:> .- _· -: .':· _" {:·,~--.:~- _--·.:_, :_·/- :' -_: · -: .-_. :··~{-_.-_; -::·\,:·:·y.:_;~;-_:·:;'::'./t:·H 

of the :var~our1 :l.ri.::~·ihc~t-r..e11ts ·of · tl:le l.£:w of natione :a"ld 1::-on.ld . t.~qa: ghe _ .·::·:,.·.::.>~ ·/:~.;_..,,-_: 
• __ ,. ', , • .. :,..<·· • : \ 10

,

1 

' I : • •:. •,,,• :>. .,,:' '~• ' ,,"• ,,,!'~--: :::: . .. -. ,~~-~·~, ,,~•t::·\:~~}'..-. l~~'};(\-1, 
effec·t . t'o fhc ~ Gcpu:ral. A.eoelll,b.ly I a .1·s;.1cl;it{on.: of 11· Doce:::.ber ·w.'!11 ch. takes·: note·, \.;:;;;:_·i 

:.., .. :.- .· . ·-·,:.': j_; .-- . . .. · ·,, . ' .:.\:·. :_-,._i.'; . . -: ,: .:_/::-:•· , :'~ .·-~--~.: ,: ,'.:.>.:.<~//~:))·_~ 
of th~ . Ell7ee~1.:i'it O!l ' tlie e~t-a'bl':!.t1!tf"..c.nt of the , Intem~t;.onal Milt t~y _._T~;~~~-,:_:/.-7:\? 

.: .. -~.-' . • I .. ::·.:<:·,(. • : '", • • '. ·:•.~ _..-:,·· . • \:.-- .. _~ •::~· '. -~• :'/ •:::\ ~:-~~--:~ ... _.,_ ·,·~--\~~-:~ -~-(~_:;~~}: l\•:· ,=~;:_-~-•: __ f~~:-~~:,(fl, 
and cor.:.i':trr-J.'.J .tb.Q . :vrin.cit>'t1:1a_ of ;L--iteineticnal. iaw. :recog,11.zed . '!:>Y·c th1a:·,Tri_~un~·; -:;.t::~_:· 
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