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OO0mue npeHus

Bonpoc o0 ®@oakinenackux (MajJbBHHCKHX) OCTPOBax

IMucbmo IIoCTOAHHOTO NMpeACTABUTEISI APreHTHHbI
npu Opranuzanuu O0beauHennbix Hanuii or 16 okTa0pa
2020 rona Ha ums I'eHepajibHOTO cekpeTaps

ITo nopydeHHIo MpaBUTEILCTBA MOEH CTPAaHBI HMEIO YECTh 0OpaTUTHCA K BaM B
CBsI3U ¢ mHUchMOM BpemenHnoro moseperHoro B genax CoeamuenHoro KoposescTBa
Bemnko6puranun n CeBeproit Upmananu npu Opranm3anuu O0bequHeHHBIX Hanuid
ot 23 centa6ps 2020 roma (A/75/351), pacupocTpaHeHHBIM B OTBET Ha 3asBICHHC
Ipe3uieHTa cTpansl Ansoepro depHaHeca, CASNaHHOE B X01€ OONIIMX MPEHUN CeMb-
necsT naroi ceccuu ['eHepanpHO# Accambien 22 centsaops 2020 rona.

Aprenrunckas PecrmyOnnka oTBepraeT Bce 10 €IMHOTO YTBEPKACHUS, COepxKa-
muecs B yKa3aHHOM OpHTAaHCKOM OTBETE, MOITBEPIKIAET BCE CYXKIEHHS U JOBOIBI,
W3JI0)KEHHBIE B 3asBJICHUHM NPE3UICHTA CTPAHBI M BHOBB 3asBISET, YTO MaJbBUHCKHE
octpoBa, lOxnas I'eoprus, lOxuple CaHABHYEBBl OCTPOBAa W NMPHUJIETAIOMINE K HUM
MOpCKHE pallOHBI SBISIOTCS HEOTHEMJIEMON YacThl0 HAallMOHAJIbHON apreHTHHCKOH
TEpPUTOPHUH U, OyAydIH HE3aKOHHO OKKynupoBaHHbIMH CoennHeHHBIM KoposieBcTBOM
¢ 1833 roga, ABISAIOTCSA MPEAMETOM CIIOpa O CyBEpEHUTETE, Npu3HaHHOTO Opranusa-
nuet OO0bennHeHHBIX Haruii, KoTopas paccMaTpUBaeT CUTyalHi0 ¢ MaTbBHHCKUMH
OCTpPOBaMM Kak 0c000€ 1 KOHKPETHOE NPOsBICHHE KOJIOHHUAIN3MA.

MansBHHCKHE OCTPOBA BXOJWJIN B COCTaB BUIle-KopoJiieBcTBa Puo-ne-na-Ilnara,
KOTOpPO€ MUPHO U HENPEPBIBHO OCYIIECTBISUIIO (PaKTUUECKYIO FOPUCINKIIUIO HAJl OCT-
poBaMu ¢ MOMEHTa CBOEro co3jlanus B 1776 rogy u 10 oOpeTeHHs HE3aBUCUMOCTH
Aprentuackoit Pecmyommkoii. [Tocnennsis, Oynyuun 3akoHHOH Hacneguuneit Mcnanumy,
nepeHsiia ee npasa B 1810 rony, Bcrynuia Bo BiaajgeHue MalbBUHCKUMU OCTPOBAMU
B 1820 rony u HENpephIBHO OCYyIIECTBIsAIa (PAKTHYECKYIO BIACTh HaJ OCTPOBAaMHU U
MPWJIETAIOIMMH K HUIM MOPCKUMH pailoHaMU JI0 TeX MOp, IOKa Te He OBIIIN 3aXBadeHbI
B 1833 rogy CoenunennsiM KoponeBcTBOM, KOTOPOMY [0 CHX MOpP HE YAAJIOCh IPO-
J€MOHCTPUPOBATh 3aKOHHBIE OCHOBAaHMS JUIsl 00NafaHusl CyBEpEHUTETOM HaJl ITUMHU
ocTpoBamu. bpuTaHckasd y3ypnaius, OCyIeCTBIE€HHAas B MUPHOE BpPEMsI U BONPEKHU
JeHCTBOBABIIMM B TO BpeMsi HOpMaM MEXJIyHAapOJHOIO IpaBa, MpeAcTaBisiia coooi
HapyleHHe TepPUTOPUATIbHOMN [EJTOCTHOCTH APTEHTHHBI U ObllIa HEMEIJIEHHO OIpPO-
TECTOBaHA U HUKOIJa HE IPU3HABAJIACh MOEH CTpaHOM.
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B pesontounu 1514 (XV) I'enepanbHoit Accambien Opranuzanuu O0beInHEH-
HbeIXx Hanuit camoomnpepaeneHne HapoIOB W TePPUTOpUATbHAS 1EJIOCTHOCTH TOCY-
JlapCTB OINpe/AeseHbl B KauyeCTBE PYKOBOASLIMX MPUHLUMIIOB Mpollecca EeKOJIOHU3A-
uuu. [lpuHIun camoonpeaesaeHus HApOJOB B JaHHOM ciydae HempuMeHum, a Opra-
Huzanus O0bequHEHHBIX Haruii HUKOTIa He BRIHOCUJIA PEIICHUS O TOM, YTO XUTCIIH
ManpBHHCKHX OCTPOBOB UMEIOT IPABO HA caMooIpeaesieHue. DTOT IPUHIUI HE YIIO-
MHHaeTcs HU B onHOM u3 10 pesontonumii ['eHepanpHO#t Accambien u 38 pe3onroruid
CrneunaibHOTO KOMHUTETA MO JEKOJOHU3AIMU, KacaloUIUXCs Bompoca 0 MaabBUHCKUX
octpoBax. bonee Toro, B 1985 rony I'enepansnaas Accambnes Opranusanuu O0benu-
HEHHBIX Hanwuil JBaKJbl HEIBYCMBICICHHO OTBEpIiia OpUTAHCKUE MPEIIOKCHUS O
BKJIFOUEHUH MPUHIIUIIA CAMOOIPEICNICHUs B MPOEKT PE30JIIOLMH 10 Bopocy 0 Maiib-
BUHCKHX OCTPOBAXx.

CchllIka Ha SKOOBI UMeromeecsa y HaCCJICHUA OCTPOBOB IMPaBO Ha caMoompeac-
JICHHUEC B 3TOM CJIydyac HENIpUMEHHMA U HCOAHOKpPATHO OTBEprajachb OpraHmauI/Ieﬁ
O6’L€Z[I/IHCHHI)IX Haunﬁ, KOTOpasd codJjia, 4TO NEPECCICHHOC KOJIOHMAJIbHOM uepmaBoﬁ
HaCCJICHUC, KAaKOBBIM SABJIACTCA HACCICHHUC ManbBHHCKHX OCTpPOBOB, HE MOXKCT CUH-
TaTbCA HApOJOM, UMCIOIIUM MIPpaBO Ha CaMOONPEACICHNUEC, TaK KaK OHO HC OTIINYAaCTCA
OT HapoJga METPOIOJIHH. COOTBeTCTBeHHO, 34€Cb HENPUMEHHUMO CaMO IIOHATHEC
«Hapoaa», IOAYUHCHHOTO, IOKOPEHHOI'O UJIHU nopa601ueHHoro KOJIOHHAJILHOU ACpiKa-
BOH.

IIpoBeneHme ToI0COBAaHUS Cpeau OPUTAHCKHUX I'paXaaH, IPOKUBAIOIUX HA OCT-
poBax, HUKaK He MEHSAET CyTH CIIOpa O CyBEpEHHTETEe 110 BOIPOCY 0 MalbBHHCKHUX
octpoBax. ['onocoBanue, yctpoennoe CoeamneHHbsiM KoponeBcTBoM Ha ManbBUH-
ckux ocTtpoBax B 2013 rogay B OMHOCTOPOHHEM MOPsIKE, HE OBLIO OPraHU30BAHO WIIU
nposeaeHo nox srupoi Opranuzanun OObenuHeHHBIX Hanwmii, a moToMy oHO ObLIO
COBEpIIEHHO HENPaBOMEPHO, TaK KaK NMPUHIIUII CaMOOIpEeIeHUs HapOJOB HENpHU-
MEHHMM K BOTpocy 0 MaJlbBHHCKHX OCTPOBax, U HE BJIEYET 3a COOO MPaBOBBIX IO-
CIIEAICTBUH.

Kaxk HenaBHO moaTeepaunit MexayHaponHslii Cyq B CBOeM KOHCYIBTaTHBHOM 3a-
KJIOYCHHUHN O MMPAaBOBLIX MOCICACTBUAX OTACJICHUA apXuUmeiaara Yaroc ot MaBpI/IKI/IH B
1965 roay, rmaBHYIO pOJb B ONPEACICHUN U OTCICKUBAHUK COONIONCHUS IPOIEAYD,
HEOOXOAMMBIX JJIsl AEKOJOHU3AIMKN KaKoW-JIn00 TeppUTOPUH, AOJKHBI Urpath [eHe-
panbHas Accambies u CrnienuanbHBIH KOMUTET MO JEKOJOHU3AMU. B CBS3U ¢ 3TUM
clielyeT HallOMHUTh, uTO 55 neT Hazan [‘eHepanbHas AccamOiiest BIcKa3aia CBOIO MO-
3unuio B pesomtonuu 2065 (XX), B koTopoit oHa npu3Baia ApreHTuHy u CoeauHeH-
Hoe KoponeBcTBO BO3OOHOBHUTH MEPETOBOPHI C [EJIbI0 CKOPEHINEro U3bICKaHUs MHP-
HOTO pelLIeHUs] CIopa O CyBEpPEHUTETE B OTHOIIEHUH MalbBUHCKUX OCTPOBOB, HOx-
Hoit I'eoprum, FOxHBIX CaHABUUYEBBIX OCTPOBOB M IPHJIETAIONUX K HHUM MOPCKHX
paiioHOB, W 3Ta Mo3uuHMs OblJa MOATBepXkAeHa B ee pezomouusx 3160 (XXVIIID),
31/49, 37/9, 38/12, 39/6, 40/21, 41/40, 42/19 u 43/25, a taxxe B 38 pe3onouusx
CrieniMaibHOTO KOMHUTETA 110 JAeKOJOHU3AINH.

TouHO Tak e HEeJNb3sl JOIMYCTHUTh, YTOOBI OCYIICCTBJICHHUE TaK HA3bIBAEMOIO
IpaBa Ha caMOOIPe/IeNIeHHEe UCITOJIB30BAJIOCH IS «JIETUTUMH3ALUN» HE3aKOHHOM CH-
Tyauuu U O00OOCHOBAHUS HAPYHICHUSI TEPPUTOPHUATBHOW I[EITOCTHOCTH APTreHTHHBI,
YTO HECOBMECTHMO C IEJAMH M npuHuunamu Ycrasa Opranusanuu OObeIUHEHHBIX
Hamuii, B cooTBeTcTBUHE € pe3omtonueit 1514 (XV).

OO0s3aHHOCTH BO30OHOBUTH MEPETOBOPHI, Bonpeku Tomy 4To Coennnennoe Ko-
POJIEBCTBO YTBEPXKAAET B CBOEH HOTE, HE 3aBHCHUT OT «IKCIAHUS» JKUTEIECH, BBE3CH-
HBIX KOJOHHAJIBHOW IEepKAaBOH Ha OCTPOBA, a 3aKpeIieHa B MyHKTe 3 cTaThu 2 YcTaBa
Opranm3annn O6peanHeHHBX Hanuii u B npuHATEIX Oprasu3anueid pe3oonusx 1o
BOImpocy o0 ManbBHHCKHX OCTPOBaXx.

20-13914


https://undocs.org/ru/A/RES/1514(XV)
https://undocs.org/ru/A/RES/2065(XX)
https://undocs.org/ru/A/RES/3160(XXVIII)
https://undocs.org/ru/A/RES/31/49
https://undocs.org/ru/A/RES/37/9
https://undocs.org/ru/A/RES/38/12
https://undocs.org/ru/A/RES/39/6
https://undocs.org/ru/A/RES/40/21
https://undocs.org/ru/A/RES/41/40
https://undocs.org/ru/A/RES/42/19
https://undocs.org/ru/A/RES/43/25
https://undocs.org/ru/A/RES/1514(XV)

A/75/528

20-13914

AprentuHckas PecniyOnuka oTBepraet yTBepKACHHUS O ICHCTBUTEILHOCTH H JIc-
rutuMHocTH pemennii CoennHeHHoro KopoieBcTBa — penieHui, MPUMHCHIBAEMBIX
TaK Ha3bIBAEMOMY IIPAaBUTEIbCTBY» MalbBUHCKHUX OCTPOBOB, — O BBIJIau¢ HE3aKOH-
HBIX JUICH3WH Ha PBIOHBIA MPOMBICET U Pa3BEAKY M Pa3pabOTKy yIICBOAOPOIHBIX
3amacoB B palilOHAX HAIMOHAIBHOW TEPPUTOPUU APTEHTUHBI, KOTOPHIC OHO HE3aKOHHO
okkynupyeT. Takas qeITeIbHOCTh NPOTHBOPSUYUT HOPMAM MEXKAYHAPOIHOTO MpaBa U
HapyraeT pesontonuto 31/49 I'enepanpHoil AccaMOien, coaepxkanlyo oOpameHHBIH
K 00eMM CTOpPOHAaM CTOpa MPHU3BIB BO3JACPKATHCS OT MPUHATHS PEHICHUI, KOTOPHIC
MOBIICKJIU OBI 32 CO00¥ OMHOCTOPOHHHUE U3MCHEHHUS B MOJ0KEHHH, IOKA OCTPOBA MPO-
XOJISIT Yepe3 MpoIece, peKOMEHAOBAaHHBIN B pe3ontonusax Opranusanuu O0be MHEH-
HbeIX Hanuii mo atomy Bompocy.

Uto kacaercs omnpaBaaHus CoenuHeHHBIM KopoJieBCTBOM CBOEro BOEHHOTO
npucytcTBus B HOXHOU ATIaHTHKE KaK «IOJTHOCTHIO OOOPOHUTEIBHOTO», TO MBI
BHOBB 3asiBsieM, 4TO ApreHTHHCKas PecrnyOnnka He MpU3HAET MHBIX CIIOCOOOB OT-
CTauBaTh CBOM TPEeOOBAHUS, KPOME MUPHOM JUIIOMATHH, O Ye€M CBUCTEIBCTBYET I10-
CTOSIHHASI U HEOJIHOKPATHO MOATBEPIKICHHAS TOTOBHOCTh APreHTHHBI BO30OHOBUTH B
JyXe KOHCTPYKTUBHOTO JHMaliora Mpolecc JIBYCTOPOHHUX NeperoBopoB ¢ CoeanHeH-
HbIM KoponeBcTBoM, Kak TOTO TpeOyeT MeXAyHAPOJHOE COOOIECTBO, C LeNblo HAlTH
MHPHOE ¥ OKOHYATENbHOE PElIeHHUE CIIopa O CyBEpPEHUTETE.

byny npusHaTenbHa 3a pacHpoCTpaHEHHE HACTOSALIETO MUChMa B KayecTBE J0-
kyMmeHTa ['eHepanbHOIl Accambiien o myHKTaM 8 u 46 MOBECTKHU JHA.
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