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Question of international legal protection of the human 
!ights of individuals who are not citizens of the 

country in which they live 

Note by the.Secretary-General 

1. By its resolution 1980/29 of 2 May 1980, the Economic and Social Council 
decided to transmit to the General Assembly at its thirty-fifth session the text of 
the draft declaration on the human rights of individuals who are not citizens of 
the country in which they live, prepared by the Special Rapporteur of the 
Sub-Commission on Prevention of Discrimination and Protection of Minorities and 
amended by the Sub-Commission (E/CN.4/1336), together with the comments on the text 
received from Member States in response to the request of the Council in its 
decision 1979/36 (E/CN.4/1354 and Add.l-6). The Council recommended that the 
Assembly should consider the adoption of a declaration on the human rights of 
individuals who are not citizens of the country in which they live, taking 
appropriate account of the above-mentioned comments. 

2. The revised draft declaration, which was before the Commission on Human Rights 
at its thirty-sixth session (E/CN.4/1336) and the Economic and Social Council at 
its first regular session for 1980, is reproduced below. The attention of the 
General Assembly is drawn to documents E/CN.4/1354 and Add.l-6, containing the 
comments of Governments on the text of the revised draft declaration, which are 
being made available to the Assembly. 

I ... 
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ANNEX 

Revised draft declaration on the human rights of individuals 
who are not citizens of the country in ivhich they live 

The General Assembly, 

Considering that the Charter of the United Nations encourages the promotion 
of universal respect for and observance of the human rights and fundamental freedoms 
of all human beings, 

Considering that the Universal Declaration of Human Rights proclaims that all 
human beings are born free and equal in dignity and rights and that everyone is 
entitled to all the rights and freedoms set forth in the Declaration, without 
distinction of any kind, such as race, colour, sex, language, religion, political 
or other opinion, national or social origin, property, birth or other status, 

Considering that the Universal Declaration of Human Rights proclaims further 
that everyone has the right to recognition everywhere as a person before the law 
and aims at ensuring that all are equal before the law and are entitled without 
any discrimination to equal protection of the law, and that all are entitled to 
equal protection against any discrimination in violation of the Declaration and 
against any incitement to such discrimination, 

Being aware that the States parties to the International Covenants on Human 
Rights now in force undertake to guarantee that the rights enunciated in these 
covenants will be exercised without discrimjnation of any kind as to race, colour, 
sex, or language, 

Conscious that, with improving communications and the development of peaceful 
contacts and friendly relations between countries, individuals increasingly reside 
and work in countries of which they are not citizens, 

~eaffirming the principle of the sovereign equality of States, 

Noting that the International Convention on the Elimination of All Forms of 
Racial Discrimination provides that States may make certain distinctions, 
exclusions, restrictions or preferences between their own citizens and the citizens 
of other countries, 

Noting further that existing international instruments need to be supplemented 
in order to protect the human rights of individuals who are residing and may be 
working in countries of which they are not citizens, 

Proclaims this Declaration: 

I ... 



1. Austria attaches great importance to respecting and ensuring human rights to 
-people who are not citizens of the country in vlhich they live. In this sense the 
p~esent Declaration is regarded as a further step towards safeguarding these ~ights. 

~s ":as s~ate~ already in t~e A':strian comments (see E/CN.4/Sub.2/L.682/Add~l) on 
the_f~rst Dra~t or the Declarat~on ~n 1977, it must be noted also with respect to the 
rev~s~d Draft th~t the_In~~rnational Covenant on Civil and Political Rights ensures 
the r~ghts enunc~ated ~n ~t to "everyone" a principle exulicitly laid down in 
article 2(1) of the Covenant. ' ~ 

In v~ew of this fact, the ~ossible transformation of the present Declaration into 
~ Convent~on does not appear to be an absolute necessity, the more so since this would 
~nvolve the dan~er of creating two classes of hunan beings. Austria considers that in 
matters concern~ng fundamental an~ human rights aliens should in ~rinciple enjoy the 
same st~tus_a~ do a country's nat~onals, although certain excentions to- this principle 
may be JUSt~f~ed. ~ 

The Austrian Government has noted Hith great satisfaction that the revised Draft 
reflects some of the suggestions made by Austria in her comments on the first Draft. 

In the cornnents of the Eyelorussian SSR on the original draft declaration on the 
human rights of individuals who are not citizens of the country in which they live it 
was pointed out that, under the legislation in force in the Eyelorussian SSR, 
citizens of other countries and stateless persons in the Republic's territory are 
granted extensive rights in various spheres of public life. Article 35 of the 
Constitution of the Eyelorussian SSR states that; "Citizon~ of other countries and 
stateless persons in the Eyelorussian SSR are guaranteed the rights and freedoms 
provided by la1-r, including the right to apply to a court and other State bodies for 
the protection of their personal, property, family and other rights". 

Important instruments of international law l1ave been adopted in the 
United Nations in recent years, and in particular, the International Covenants on 
human rights, which cover in sufficient breadth 2nd detail the most import~~t aspects 
of the human rights of individuals who are not citizens of the country in which they 
live. The strict observance by all States of the provisions of instruments of 
international law would obviate the need to prepare a separate document on this matter. 

Specific conments on the revised draft declaration m2y be presented by 
representatives of the Eyelorussian SSR when the draft is examined at the 
thirty-sixth session of the United Nations Commission on Human Rights. 



The Government of the Re•mblic of Cyprt'.S reiterates its vieHs ::md comments 
(see :S/CH.4/Sub.2/L.682/Ac1d.l) on the draft declaration already submittecl in 
Uarch 1978. 

In this respect it has been noted with satisfaction thd the neu draft 
declaration in the last •)art of its second '}rca.Lnbular 1}aragra~)h contains, 5.nter e.lia, 
"religion" as a criterion of non-distinction. 

1 th ini0"1. ex·.)rOSSOcL 1):r th~ CO"Lmtrics In gonera.l, the Dominican Rc,,ublic s 1.ares o. o:1 i 

uhich have 2.!11Jroved the draft declaration in quest1on. 

·- 1'"'" ~ ; 1..mquali f'ied a;-)•;roval to· the o1Jen It is not •;os si lJlo, houever, to [(l ve c ~~.I a.nc - -:,- . .~- _ . ~ . i .... , 
rePime onvisa::;ccl in this context c.s uc have reservations. con.Decteu .":t"h t~ell)~SSl·Jdller"Y 

~ - '" · 1 · · ·1- t · ons lllr<>lv to dl"turb 'IUJ lC or , of (le,,ortation for the i)'lll''JOSe of c:.voJ.Cll1G SloUa l -~"--.; . ~ -- _ ~ 
- - · ' · ', - - t · ,_., ninJY rngra-'-1 on for T)1..U' ':loses OI under an instrunent conchcdcd be·cuecn ·c11e. 1ar ~os conc-;-r. ...., . -- _ ~- -: _ ""-

1. nClt' strl· 21 em,Jlovmcnt' end also in conno:aon ill th :lossl ble dlS J~ut eu conclernlL1.t.:t· 
- · · ' " - · t · ' , - er'"'ons u 10 "'11 "'r a acquisition of nationality throuc)1 such tcm:•orar~r :lc,Ta lOn oy ~~ "' '-'- c.. 

country uithout intending to sottle thoro ~'crnanen~_,ly. 

Fore over in the case of C01mtries such as the Dominican Re2'1..,_blic' >rhich ha~e 
land ;rontio:c·~' clandestine migration nay o~cm· uhic~\ -~he S~a~es ~o~~~:~~cl..t~:v:ec~rri ty 
prevent in order to avoid si teat ions tl12.t chsturb puo_lc or Cl an · 

of the States. 

1. The rights mentioned in article 8 (IV) of the draft declaration on the human 
rights of individuals who are not citizens of the country in which they live .. have 
been guaranteed in the Federal Republic of Germany by virtue of article 12 (right 
to health and medical attention), article 9 (right to social security), article 11 
(right to an adequate standard of living, social assistance) and article 10 (1) 
(education of children) in conjunction with article 2 (2) of the International 
Covenant on Economic, Social and Cultural Rights of 19 December 1966 (law of 
23 November 1973, Federal Law'Gazette II, p. 1569) to all individuals irrespective 
of their national origin since the said Covet:ant came into force on 3 January 1976. 

2. If the draft declaration is intended to concretize these social rights with 
regard to individuals who are not citizens of the country in which they live, its 
terminology should adhere to that ·of the International Covenant on Economic, Social 
and Cultural Rights. At present there are such discrepancies as "physical and mental 
health"/"public health", "medical service" and "medical attention"/"medical care", 
"adequate standard of living"/"social services 11 , and "care and education"/"education". 



'. 
3 • Furthermore , the terms "min inru.m reqUirements " and "undue strain • • • on the 
resources of the State" in article 8 are too general in character. 

4. ·The national .r.ealiz~tiq~.Q~.tq~ ~o~~~e~t~oned social rights is, as far as 
social assistance is concerned, already guaranteed in the Federal Republic of Germany. 

' ' ' ' I • • I ~ • ' • • ' • 

5. Pursuant to article 120 of the Federal Social Services Law 
(Bundessozialhilfegeset4)~ .~ ,pqq~ished.on 13 February 1976 (Federal Law Gazette I, 
p. 289), non-Germans requiring assistance 'must be "granted support; 'medical aid and 
the like. 

6. Homeless aliens as defined in the Law of 25 April 1951 relating to the Status 
of Homeless Aliens in the Federal Republic of Germany (Gesetz uber die Rechtsstellung 
heimatloser Auslander im Bundesgebiet, Federal Law Gazette I, p. 269) are entitled 
under article 19 of the said law to the same public relief benefits as German 
citizens. 

7. In accordance with article 23 of the Convention relating to the Status of 
Refugees of 28 July 1951 (law of 1 September 1953, Federal Law Uazette II, p. 559), 
refugees lawfully staying in the territory of a contracting State are accorded the 
same treatment with respect to public relief and assistance as is accorded to the 
nationals of that State, 

8. Pursuant to article 1 of the Law of 12 April 1976 on the Convention of relating 
to the Status of Stateless Persons, 28 September 1954 (Federal Law Gazette II, p.473) 
in conjunction with article 23 of the Convention, stateless persons who are 
simultaneously refugees and are lawfully staying in the territory of a contracting 
State are accorded the same treatment with respect to public relief and assistance 
as is accorded to nationals of that State. Stateless persons requiring assistance 
are entitled to social assistance under Article 120 of the Federal Social Services 
Law. 

9. In ·.accordance with article 1 of the European Convention on Social and Medical 
Assistance of 11 December 1953 (law of 15 May 1956, Federal Law Gazette II, p. 563), 
each of the contracting parties undertruces to ensure that nationals of the other 
contracting parties who are lawfully present in its territory are entitled to the 
same treatment as nationals with respect to social and medicQl assistance. 

10. Anyone who is unlawfully present in the territory may -until he is expelled 
abo receive social assistance under article 120 of the Federal Social Services Lav. 
In addition, bilateral agreements have been concluded with Switzerland and Aus~ria 
which provide for reciprocity in the granting of social assistance. 

11. The revised Youth Welfare Law (Gesetz fur Jugendwohlfahrt), as published on 
25 April 1977 (Federal Law Gazette I, pp. 633, 795), does not expressly guarantee to 
children ivho are not citizens of the country in which they live the right to education 
for their physical, mental and social benefit. However, certain assistance granted 
to nationals can be extended to alien and stateless children. Positive obligations 
to provide educational assistance are contained in certain international agreements. 
Pursuant to article 16 of the draft revised Youth Services Law (Jugendhilfegesetz) 
as of 31 October 1977, the-only case in which aliens are not entitled to assistance 
is when they move into the area covered by the said law specifically to truce 
advantage of such assi~tance. 

12. German law does not expressly provide for the right to health. However, aliens 
in need of assistance are guaranteed medical attention under article 120 of the 
Federal Social Services Law in the form of medical aid (article 37 of the said law) 
and aid against tuberculosis (article 48 ff). 



w· 
q,~ .. ~c. &;::U«-.: 

J. 'I'he G9:!'::12n De:nocra tic R::;pul,lic already ir ... -:on1eL~ .. ·che Secre-tary-General of the 
Ulli -cod. Ha tions about .:.. ts fun<'lam::m tal pc si tion concen:ing th~: d!.'aft c:eclara tion on the 
~c'X .. W ... 'YJ. y·ig!:lts o': in<liv-idualz vho are n("'t citizens of t:1c? counJc1..-y in ·~-rhich they live. ~/ 
'..L:1e GE:rE1ctn Denoc:·atic Republic stilJ.. aTheres to t!..1i2 position and re confirms it. 
::ll1 tl:if~ ccn:.'1exion, it emphasizes agr-t:..n th"l.t the GcT!lW.l1 D-2mocratic Republic, as a 

p;::.rt;'{ to tlw I!'lternr~ticnecl Covenu.t o·.1 Civil ar1c .. Pol:'c tice.l Hights and thC; 
Int•C>rna ti::>n2 .. l Ccver.ant on Ecanomi..c, S:Jcial anCI Cu} .. t,-,::ill 1\.ie;~c.ts, grants i11di vi duals 
·.ri1o :l.re not ci t.:..zens r>f t~1e :}DR no re extensi v.:' ric;:·ts mc.:le~: i t.s leg-isl2.tion Mcl ir. 
:::c:;it't2,}. life thU!l t::.e a'bcve C:wer:ants provide i'or. 

1'bs Ger:t.an Dem:Jcratic He:public af..Lil-me its -,..i,:u +J.1ilt nu.merous international 
conventions in force on huraan rights is3ues, in particular the Irterna tional Covena..'lt 
or. Civil and Political Rights, the International Covena:1t on Econor:1ic, Social and 
Cul t:J .. :::al Rights, the International Convention on the :Clinina tion of All Foros of 
Ro.cial Discrimination and the Convention on the P:Jliti..cal Rights of 1:lo1:1en, contain 
tiw relev.snt provisions for the protecti::m of the J.ecc--.,1 ct2.tus of individuals 1it:.o are 
no;; ci tisens of tl'>.e countiJ' in vrhich they li vo. 

Hith this being so, the present draft declaration contains less than tD..e 
!J.ini..'llum standards set by the provisions of internc:'cion.::-,1 legal documents already in 
force. It does not cover, for instance, the riG":ilt to vorl:, the promotion of the 
er::_uali ty of men and. women, the right to education, a...r1d the right to the protection of 
t::(' family, of r"otherhood, children and ymmg people. 

This, again, raises the question as to the usefulness and necessity of such a 
document, the r.wre so since compared Hi th the international conventions, it would be 
non-"binding. The intention to dra1-1 up sue!:. 2. declarati.:m should, therefore, be 
reconsidered. 

In t:he interest of achieving the desired pu:,_:':Po:::e, i.e., the :protection against 
'-
1i::>0rimination of individuals vrho are not citizen:::; of the country in which they live, 
t~~e German Der:10cratic Republic suggests that the Uni to<l Nations concentrate its 
efforts on gettin~ more countries to accede to or ratify the above conventions and to 
tl!Jply their px-::Jvisio:'ls in practical life, In so eloine;, they would make an effective 
contri~ution to safeguarding the hwuar. rights of a~iens and stateless persons. 

r, Should ~re r}:: 
believes, on the 
~ _,_, . "th h .... l'..r~,1Ar .oroug 

0n the drQ.ft declaration be continued, the German Democratic Republic 
basis of its fundamental position on the present docuraent, that 
revision is essential • 

The prir.ciple c·f: the sovereign equality of Sk .. tcs as 8. basic principle of 
in·ce:L-:f"lational lm,- laicl dmm in the Uni tcd Nations Charter, 1-rhich is presently included 
:.t ~c::.c enrl of the :'ift!l paragraph, ohoulrl be rr:ovcd tc the' first parilgraph of the 
pr-:.:J.'i'Jble. 

The prcal'1blr: s!J.C"ulri refeor above all to t~~c Covcn:mts mentioned e.s exenplazy 
"J..!"'lCle!.' l. 0f th~se cC'mmcnts, l;ecause they are intcrngb_ona:!.. lc:..'\.sal documents '.lhich 
a:!.rcacl;:r contain E:..xplici t and concrete prcvisj_o:J.s on t!J.c rit;J.lts of non-citizens and, 
con::equcntl;:r, ::-re -:f inportance tc thr: pur,oce o:: this Declaration as vell. The last 
l1C" .. rat.,Tap:: out cno 0f t:w precunble siwuld "bo d.clotcc .. , since the •ray i.'YJ. lvhich soveroi611 
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States organize their legal systems is their inten1al affair_ so that any enunciation 
of possible exceptions in connexion with the eranting of certain rights is ~ecessary. 
As has been said above, the Convention on the Elinination of All Forns of Rac1al 
Discrir.linati'on should be referred to in a different place, in connexion with other 
fundamental conventions. In accordance with the opinion set out at the beginning of 
this paper, that the regulations for non-ci ti::ens laic. dovm in relevant international 
documents are viewed as sufficient, it is sugeestod that the last preambular 
paragraph be deleted and States be called upon instead to accede to the conventions 
mentioned. 

The subj~c~-matter of the draft Declaration on the Hc:.r!an }lights of Individuals 
are ~~~ C1 hzens of the Cou:nt~y i~ w'Uch they live is, in principle, covered by 
prov1 ... 1011S of the Gr:eek ConstJ.. tuhor. and Greek leG'islation in general. 

Hore specifically, article 5, paragraph 2, of the Cons"~i tL:tion now in force 
provides as follows: 

nlul persons living wi -chin 
their life, honour and freedom, 
religious or political beliefs. 
provided by international lmv-. 
action as freedom-fighters shall 

the Greek territory shall enjoy full protection of 
irrespective of nationality, race or language and of 

Exceptions shall be permi ·cted only in cases 
The extradition of ali_ens prosecu_ted for their 
be prohibited". 

Article 28, paragraph l, of the Constituti~n recognizes the generally 
acknovrledced v1ri tten and customary rules of international laH ·chat are concerned with 
the protection of aliens. The text of article :0:8, paragraph l, is as follm!S: 

"The generally acknowledged rules cf international laH, as "\·lell as international 
conventions as of the time they are sanctioned by laH an•l becone operative according 
1:0 the conditions therein, shall be an integral par·c of donGstic Greek lm• and shall 
prevail over any contrary provision of the lm-.r. The :L"'Ules of international law and 
of international conventions shall be applicable= to alien;:; only under the condition 
of reciprocity". 

Furthelnore, article 4 cf the Civi~ Code gives aliens rights equal to those 
accorded -~o G~:;cl: c.itiz:ms. The tex-~ of the article i§ 2.:::: follovs: 

"An alien shall enjoy the sa;,1e civil rights as 2. Greek· citizen". 



The penal code and the code of criminal procedure, as well as other special 
laws, contain no features .:liscriminating against .aliens resident in Greece except in 
cases relating to Irtatters of national securi t;y a~1d this, incidentally, does not 
conflict with tne provisions in .the text of ·t.he drn.ft Declaration under consideration. 

For your informatlon, -vre refer below to some specific regulations that have been 
issued to safeb~ard these matters of national security. 

1. Jl.n alien His'ning to take up residence in Greece must 0btain e. special permit 
and will be subject to cer~ain restrictions as to his place o~ residence. These 
restrictions are established by legislative decree or special regQlations adopted 
for securi "t<J reasons. L~.mi ta.tions of a similn.r kind are provided for in the draft 
Declal·ation. 

2. For reasons of national security, there are certain prohibitions regarding the 
purchase b~r an alien of real estate in the border areas. HoHever, if an alien 
has legally acquired landed property, he is free to do as he.vishes Hith it. 

3. \Ti th regard -::c) the rieht to ,,,ork, al::..ens are e:cclu<ied j_-c principle from posts 
in the public service under article ~-, pa:cagraph 4, of t~ce Constitution, which 
stipulates that ;;only Greek citizens shall be eligi1)1G for pulJlic service, except as 
othen-rise provicled by special laws". To do any other kind of 11ork, ho1vever, an 
alien living in Greece merely needs a special permit t:1c..t is periodically renewable. 
Otherwise, aliens working in Greece enjoy all the rights laid dovm in article 8 of 
the draft Declaration. 

In conclusion, the contents of the draft Declaration as a vhole do not conflict 
with the relevant constitutional provisions and other p:::.·ovisions of Greek law. 

Non-citizens living in Greece are fully protected in accordance with the 
spirit of +.he Declaration. 

Articles 1, 2, 3, 5, 6, 8 and 10 are acceptable to the Governr1ent of India. 

The Government of India have certain difficulty in acceptinc parts of 
Article 4, 7 and 9. 

The Italian Goverrment hns no cor.unent to mke on the dre1ft de claret tion of 
the human riehts of individuals ivho o.rc not citizens of the country in Hhich they 
live· It holds the vie\·J thc;ct the principlec uhich underlie the declaration in 
question and the protection of foreiGners living in Italy are reflected in the 
Italian Constitution and in Italian leGislation. 
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IC01JAIT 

[Original: Arabic] 

[ 17 SeJ;>tember 1979] 

Following our examination of the articles of the draft Decl~ration in the light 
of the lal'TS and regulations in force in the State of Ku\'l'ait concerning individuals 
"'ho do not have Ku1-raiti citizenshiy, it uas found that no contradiction exists bct"reen 
the rights set forth in the draft Declaration an~ the ~revisions actually a~~lied in 
the State of ICu"torait. For this reason 1-rc, in the Ninistry, have no objection to 
endorsing each and eveiJ' one of the ~rovisions of the draft Declaration referred to 
above. 

· l1inistry of Justice 

The Ministry has no reservation to make in conne~~ion 1-rith this draft Declaration. 
It \.fishes to point out that the Constitution and other Xu"toraiti la'I'TS in force contain 
many provisions guaranteeing the human rights of individuals residing in Kmrait uho 
are not KuHaiti citizens. The draft Declaration is in harmony '1-'rith the :r~rovisions in 
question. 

:Hinistr:v of Education 

'rhe conditions and reeulations a.pplied to r.>U:?ils entering State schools \·rho do 
not have Kuue.i ti citizenshir.> ere the same as those a~1:nlicable to Kul-rai ti pupils. 

The l1inistry offers those '9upils Hho fail to meet the State school entrance 
req1~irements the op:!orttmity to enter :nrivate schools coming under its suo1ervision, 
which are given fine.ncie.l a.nd technical assistance to enable them to fulfil their task, 
in the same \·Ta::J as the Gtate schools. 

Cm.mcil of i',1inisters 

De1)a..rtmont of Le.c·al Affairs 

Having studied the draft Declara.Gion from a legal stand~int; 1re noted that: 

~: The wording of arl;icle 2, pe.raerar.>h 1 of the Declara.Gion differs from 
that of article 2, -paracra:>h 2 in a \·ray the.t uould result in needlecs inconsistency; 
paragra:r~h 1 provides tha.t "Non-ci tizcns shall observe the la.1vs in force in the State 
in which they live ~.nd refrain from illegal ectivities :nrejudicial to the State", 
whereas pare.graph 2 provides that "Every State is entitled to exi_1ect that non-citizens 
will respect the customs and traditions of the T>eO'}le of the State". ile therefore 
consider that parucro.:nh 2 ought to l;,e modified in such a way as to nakc it mandatory 
for non-citizens to respect customs and traditions. Ue suggest that the paragra:;Jh 
should be amended to reacJ: "Non-citizens shall respect the customs uncl traditions of 
the people of the State," ·-
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Second~ There &·c ~;>rov~s~ons in the Declaration which grant non-citi21ens 
certain rights that are inconsistent >rith the Kuuniti la'llrs in force. These include: 

A. Sub1Jaragra:ph (vi) of article 4, concei'ning the right to mm :1roperty. In 
Km·rait, enjoyment of this right is· confineJ to Kuwaiti citizens. Non-Kmraitis are 
i?lirmi tted to Olm property in Kmrai t only in exce:::>tional cases end. on s-~Jecial 
conditions and only l"rith the a·uthorization of the Government. 

B. Sub~e.racra11h (ix) of the same e.rticlo, concerning the right to freedom of 
peaceful assenhl~,r and e.ssociation. The Kuuaiti laus (the laus on clubs, 
public-interest associations, and co-o,Jerative societies, and the :provisions of the 
Em:')lo;y;nent Act relating to rmions) do:not j1ermit individuals other than KmraHi 
citizens to foro any J<ind of societies, associations or assemblies. 

c. Article 8, su1):paragraph (i) of the draft ~:>rovides for equal pay for equal 
work. There are regulations in force in ICu\-rait that are at variance •dth this 
principle. 

D. Subparagra~~ (iii) of the same article '!rovides for the right of non-citizens 
·~o join trade unions and ::>articipate in their adivities. This is not permissible in 
Ktn·rait. 

E. Sub,arneTal~1 (iv) of the same article ~rovidos for the right of non-citizens 
to social secu.ri ty and social services. This is not o bscrved in Kmrai t. 

The l11nist~J of Public Health suggests ap:9roval in ~rinciple of this draft 
Declaration, as H embodies be.sic :Jrinci~1les relatin,g to the rights of individuals 
"\-tho are not citizens of the country in uhich they live and the practices concerning 
them followed by the State, in an attct1~)t to establish standards which uould be 
universally acceptable and acknouledged, nohrithstanding other universal instruments, 
such as the Universal Declaration of Human Ui@1ts of 1948 end the tlTO International 
Covenants on Econo:cic, Social and Cultural Rights, and on Civ:!..l and Political Rights 
of citizens and non-citizens. 

The rfinistry l-tishes to make the follouing remarks about the draft Declaration: 

First~ Article 2 of the Decle.re.tion )?rovides that every State is entitled to 
ex:!?ect that non-citizens uill respect the customs end traditions of the neo)le of the 
Ste.tc. \:le consider tha·t the article should, in addition to the forcgoin,g contain a 
:!?rovision to the effect that non-citizens shall res:1ect the religions 11ractiscd by the 
peo~le of the State and shall not disdain those religious beliefc. 
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Second: Article 8, subl)erae-..re.~>h (h•) ~~rovides for the right of non-citizens 
to medical care, socie.l E:ecu.ri ty, soc.~al services ancl ecluca:tion, ~1rovicled that the 
minimum requirement::; for :?articipation in national schemes are met. Considering that 
the State of Kl . .nrai t is nou '_)roviC.ine non-c5.tizens vri th free :1ecl.ical and social 
services e.s l·rell e.s ui th :~e.rtly free cclt~cation c:md social security, it shoull~ be 
understooC. that the status quo does not constitute e.n acquired right for non-citizGilS? 
the eeneral rule is ·~hat non:-ci tizens ca.n cn,i oy such services in rohtrn for financial 
contributions to the above-!'lentionec.~ schc!:lcs, e.s st~-:_)ula"cod by article 8, 
subparagraT>h (iv). The :1rcsont '!ra.ctico of the State of I':uvait is the oxce:1tion 
rather than the rule. 

~ ~ It oucht to be en,;hasizcd in the Declaration that, as a rule, 
non-citizens shall not bo entitl()d to eroatcr e.dvantacec than citizen.::; in the matter 
of enjoyment of rights. 

Jib~ 
The Government of Liberia has thoroughly studiect and scrutinized the document, 

and has found it to be legally appropriate and acceptable, except for paragraph 4 of 
the Preamble, where Government would recommend that the word "creed" be inserted 
after the l-rord "sex". 

1. The genere.l <.>.im of the decle..ration in question is to specify a number of rights 
"'hich should be enjoyed by persons lvho are in a country of which they are not 
nationals, such as the right to own property, to freedom of opinion and expression, 
to \'Tork, to medical care, to social security, etc. Houever, the title of the 
declaration does not seem to correspond to the central idea of the instrument, since 
it makes the exercise of these rights dependent on citizenship, and not on 
na tionD.li ty. 1} · 

Nationality, considered as a legal and political tie uniting the individual 
with the State, does not exist in the particular circumstances contemplated in the 
declaration, yet persons who are not nationals of the State concerned have or are 
granted under it specific rights. 

For citizenship there are, in addition to nationality, other requirements such 
as majority age and, in some countries, evidence of an honest mode of life, etc. 
It is therefore suggested that in the title and body of the declar~tion the 
e::.rpression ""rho are not citizens" should be replaced by 11vrho are not nationals"; 
this would be in conformity with the international instruments referred to in the 
preambular p~.ragraphs, such as the Universal Declaration of Human Rights, the 
Intern~t.inn::!.l Covenants on Hum:.m Rights, etc. 

1/ Tr~nsl~tor's note: the title of the Spanish version of the draft 
declaration refers to "ciudadanos". 



In its reply, the Governnent of the Kingdom of tho NJtherl.:mds referred to its 
cornments on the drc.ft dcclr-,rr-.tion subnittod in 1978, vrhich r.rc roproduccd below. ::J 

[10 LUg'USt 1978) 

Genore.l 

Id(")<:',lly, e..ll the rie-hts r.nd frecdor:s for "rhich tho Univcrso..l Declar.:-..tion 
provides should, in vicn·r inter c:.li~ of r".rticle 2 of tho..t Duclo..rr.tion, be enjoyod on 
2..11 equ<:'.l b2.sis 'by ci tizcns c.nd non-ci ti~ons :-.lil~o. Hmrever, pre.ctic['.l considerations 
sometimes mcl<e it dcsir~blc r..nd even ncccosary to ncl<o no distinction. The Governrnnt 
of tho !bthorlc.nds presums tho..t th:-: purpose of the pr.:Jscnt drnft is to ensure the..t 
such differences in treo..tmcnt o..ro kept to ['. minir.mm <.'.ll<l thd they lec-.d e.s li ttlc e.s 
possible to non-citizens being- trcRt8d less f~.vour['.bly th:m ci tizcns. 

In the lic-ht of tho forc;going, hum.n rights could b,:; rUvided into three 
ct"..togori0s, tho first of ¥Thich iVOuld includG rights ivhich both ci tizcns <'Jld 
non-ci tizcns must t\l'\·!c:.ys b,:; ~ble to 0njoy without ~y restriction. ./..rticlcs 5 cmd 6 
of th\) drn.ft cloclc-.re.tion r·::le.te to this CD.tee-ory. Th3 second cat·.Jgory '.rould contain 
those rights uhich, though oubj::ct to ccrt['.in r0strictions, ohould not be 2.pplicd in 
o.. uo.y th::t i·rould dismvc.nt<'..go non-citizens conpe.rerl to ci tizuns. In the opinion of 
the Government of the 1Tothcrlrmds, tho nr-.jori ty of the rights nentionod in 
ro.rticlQS 4 r..nd ~ Gight f['.ll int0 this cr>.tegory. The third cdogory would consist of 
those rights in r.:opect of \Thich non-citizens .~oulcl be subjc:ct to restrictions which 
go further th::'n thos'J 1:hich <"'.pply to ci tizons. Exc.wpl::::s of such rights would be 
those r0fcrrcd to in r>.rticle 4 (iii), (iv) <:>..nd (vi). Fint'..lly, .".fourth cc.tcgory 
could conto.in rightc •::hi eh 11.re spc cifict"..lly conne ctrxl to the position of non-ci tizcns. 
Exn~plcs of those ~re to be found in D.rticlo ~ (x), r>.rticlo 7 and 11.rticlo 8 (ii). 

Hmrevcr, thcr•) is o.. dr-.nf5'0r th~.t such r>. cl['.ssific."'.tion could h<:'.VO o.n und0sir11.ble 
side:-offcct on tho logo.l position of;-, non-citizen, bc:!c."'.usc Sti"',tcs could use it c..s 
r>.n ~xcusc for not {;,Tc.nting th:: non-ci tizon 1:1orc rights -th11.n suggested in the 
clc.ssificro.tion. \o/hilc it could not properly bu r.l,"'.intainoJ. that o.. non-citizen cannot 
b.:; c.:nti tlcd to ri,'!ht:J not lintod in r>.rticlos t1, 11.ncl 8 of the dr:1.ft docl['.rntion (for 
both c-.rticle:s inGiudo tho \lordG "~t 1~:-.st"), St~.trcs could non::: the loss us..; th::; 
;-..rticlo s to clony non-ci tizons r. no re lib0r"'..l r:·onfe;rmont of ·unlisted rights. The 
possibility could -th ~r.')fore be conGidcrcd of including- in n dr<'.ft dcclo..r.:1.tion n. 
rcquircr.JCnt thD.t St .... tos n:c.l(c ov:Jry r:ffort to r>.pply hut:'!r.n rights ,"',S ft"..r c,s possible 
on ;:on oqu2.l footing to ci ti::ons e1nd non-ci tiz·:::ns. 

Uo ~?ommcnt. 

Ra ;-.rti clc 1 

Hr) COT:IC'Ollt • 

::./ Th0 text of th:; dro..ft declnr::o..tion to which these cor.mcnts refer o..pp.JL'.rs in 
the nnncx of d<Jr:::UT:Jcnt E/CJ::.~/Suu.2/L.rJ82. 



The individual riehts set forth in the draft declaration should be compared 
to the relevant provisions of existinc international instruments. The most 
significant of these instruments are: 

1. The Universal Declaration of Hun~n Rights of 10 December 1948 (HR-Dec.) 
which aims at protecting all human b_eings. 

2. The International Covenant on Civil e~d Political Rights of 
19 December 1966 {CPR-Cov.) >-thich ajms at ensuring the rights 
recognized therein for all individuals Hithin the territory and 
subject to the jurisdiction of a State Party to the Covenant 
(article 2), Thic applies also to: 

3. The International Covenant on Economic, Social and Cultural Rights 
of 19 December 1966 (ESCR-Cov.). Hovrever, according to this Covenant 
(article 2) developing countries, '.fith due regard to human rights 
and their national economy, may determine to v1hat extent they \-tOUld 
guarantee the economic rights recognized in the Covenant to non-nationals. 

Re: Draft Declaration: 

Article 4 (i) The right to security of person is protected by HR-Dec. Article 3 
and CPR-Cov. Article 2, para. 3 (a). 

(ii) The right to equal treatment befo1~ the courts and tribtmals is 
protected by HR-Dec. Article 10 and CPR-Cov. Article 14. 

(iii) The l·ight to freedom of moveumt and residence is protected by 
HR-Dec. Article 13, para. 1 and CPTI-Ct>V-. · Article 12, paras. 1 
and 3. 

(iv) The richt to leave any country and return to one's own country is 
protected by the HR-Dec. Article 13, para. 2 and the CPR-Cov. 
Article 12, paras. 2 and 4. 

(v) The right to marriage and choice of spouse is protected by the 
HR-Dec. Article 16, paras. 1 and 2 and the CPR-Cov. Article 23. 

(vi) The right to own property is protected by the HR-Dec. Art1cle 17, 
para. 1. 

(vii) The right to freedom of thought, conscience and relig·ion is 
protected by the HR-Dec. Article 10 and the CPR-Cov. Article 18. 

(viii) The right to freedom of opinion and e;,pression is protected by 
the HR-Dec. Article 19 and the CPR-Cov. Article 19. 
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(ix) The right to freedom of peaceful assembly and association is 
protecte·d by HR-Dec. Article 20 and CPR-Cov. Articles 21 and 22. 

(x) The right to retain one's 0\1n language, culture and tradition is 
prote:cted by CPR-Cov. Articla 27. 

Article 5 Protection against arbitrary arrest or detention is given by 
HR-Dec. Article 9 and CPR-Cov. Article 9. 

Article 6 Protection against torture or crt~l, iru1ur.~n or degrading treatment 
or punishment is given by HR-Dec. Article 5 and CPR-Cov. Article 7. 

Article 7 Protection against arbitrary expulsion or deportation is given by 
CPR-Cov. Article 13. 

Article 8 (i) The right to just and favourable conditions of uork, to equal pay 
for equal work and to just.and favourable remuneration is protected 
by HR-Dec.· Article 23 and ESCR-Cov. Article 7. 

· (ii) See belo\·r. 

(iii) The right ~o JO~n trade unions is protected by HR-Dec. Article 23, 
pe.ra. 4, CPR-Cov. Article 22 and ESCR-Cov. Article 8. 

(iv) The right to social services is protected by HR~Dec. Article 25 
and ESCR-Cov. Articles 9, 12 and 13. 

Lrtiple 9, para. 1 Protection against arbitrary confiscation is given by HR-Dec. 

Article 10 

Article 17, pcra. 2. 

para. 2 See belol-r. 

The right to communicate lfi th one 1 s consulate or diplomatic missio~ 
is p~otected by the Vienna Convention on Consular Relations of 
24 April 1963, Article 36. 

This brief comparison bet-...reen the draft Declaration and existing international 
instruments, indicates that the nevr elements are pe.rticularly to be found in 
article 8 (ii) and article 9, paragraph 2 of the draft. Althouf!h these hro elements 
are important, one conclusion that the Norvregian Goverfunent feels compelled to draw 
is that the draft hardly introduces any basic rights or fundamental freedoms not 
already protected by existing international instruruents. In addition it can be 
argued that the draft Declaration does not offer further guidance as to the level 
of the rights in question. At least in one respect, the draft on the contrary 
seems to be more restrictive than the HR-Dec. and the CPR-Cov. Article 4 (iii) 
as it introduces the term "public policy" uhich is probably somewhat more ambiguous 
than the term "public order", and this might be invoked as a justification for 
granting less protection to non-nationals than lThat they are entitled to in 
accordance with the other instruments in question. Furthermore, the draft Declaration 
does not seem to offer sufficient safeguards for the individual in the case of 
conflicts between its art~cles 1 and 2 on the one hand and articles 4-10 on the other. 

The Norl·regian Government is therefore doubtful whether the dr~ft Declaration 
in its present form uill serve the purpose e;:pressed in preambular paragraph 8, i.e. 
to supplement existing international instrun~nts in order to protect the human rights 
of individuals who are residing and may be >·rorking in countries of \lbich they are 
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not citizens. It is certainly true that stateless persons, refu~ees and migrant 
workers are in need of improved international legal protection. However, if 
the Declaration ''ere to 11 supplement existing interna-tional instruments" for these 
categories of per::;ons it \·rould neetJ. to be nccesoury to dc;l;e oo e:~plici tly, and 
to broaden the scope of rights set out in the Declaration of Human Rights, the 
t1v0 Covenants and a number of ILO Conventions - all intended to b~ applicable to 
every human being irrespective of natio~ality ar.d residence. 

In addition to the vieupoints eJ~pressed above, the Hor>vegian Government uould 
like to submit some comments regarding the te~s used in some of th~ articles in 
the draft Declaration. 

International instr~ments concerning the same subject-matter, should in our 
opinion employ the same language. This point of vieu is apparently shared by those 
who have formulated the changes in the draft Declaration, e.g. the second preambular 
paragraph (corresponding to article 2 of the Universal Declaration); the third 
preambular paragraph (corresponding to article 6 of the Universal Declaration), 
and article 4 (ii) which corresponds to article 14, paragraph 3, subparagraph f 
of the Covenant on Civil and Political Rights. Consequently, the fourth preambular 
paragraph should embrace all the issues covered by article 2, paragraph 2 in the 
Covenant on Economic, Social and Cultural Richts and article 2, paragraph 1 in 
the Covenant on Civil and Political Rights. In this conte=~t it should be pointed 
out that the second preambular paragraph of the draft Declaration does include all 
the matters taken up in a1~iclc 2 of the Universal Declaration of Human Rights and 
not only some of them. 

The Norvregian Government \·relcomes the explicit reference in the seventh preambular 
paragraph to the International Convention on the Elimination of All Forms of Racial 
Discrimination. The reference should, ho\levcr, be formulated in accordance 1-rith 
article 1, paragraph 2 of that Convention, and the phrase "behreen their o'·m 
citizens e..nd the citizens of other countries" should be deleted and replaced 1·.rith 
"betvreen citizens and non-citizens". Such a chancre ,.Jill also safeguard the interests 
of stateless persons-

The Republic of Panama, aware of the importance of migrant workers and the 
contribution they have made _to it·s economic and cultural development since it 
becaJlle a nation, especially. in the construction of that great engineering 1-rork 
serving all mankind, the Panama· Canal, recognizes that the provisions contained 
in this draft ,.,ill help to ensure respect for the human riuhts and dignity of those 
uho are not citizens of the country in '·thich they reside. 

The Constitution of Panama contains the follo,·Tinc provisions, which enable us 
to accept and support the draft declaration in question: 

Article 20. "Panamanians and aliens are equal before the la,.,, but for reasons 
of work, health, morality, public security and the national economy, the la'" may 
subject to special conditions or deny the exercise of specific activities to aliens 
in general. Like\dse, the lav or the authorities may, as the case may be, take 
measures that affect e;:clusively the nationals of specific countries in the event 
of vtar or in accordance uith public treaties.'' 

Article 62. "An equal vrage or salary shall ahrays be paid for equal work 
under identical conditions, regardless of the person 1·rho performs it, 1-Tithout 
distinction as to sex, nationality, age, race, social class, or political or religious 
ideas." 



. -
After consideration of the draft declaration by the competent authorities, the 

Government of the State of Qatar has no comments to submit on the subject-matter. 

1. In the opinion of the Government of Rwanda, the draft doclaration should 
emphasize the causes of the constant increase in the number of migrant workers. In 
the preamble of the draft declaration it is stated that the problem of persons 
known as "non-citizens" is caused by the improvement in communications between 
States and by the development of friendly relations. This may be perfectly true but 
for its part the Rwandese Government finds that this social problem originates from 
socio-political and economic factors, which may include-a change of political regime, 
a new political trend in a particular country, racial segregation, tribalism, 
regionalism, the level of economic activity of a particular country, the consequences 
of the colonial yoke, etc. 

The text of the draft declaration does not call for any comment by Senegal. -

Senegal considers that the text enunc;ates a n 11 · d • ce era y-recogn~ze principles, to 
which only a few rare exceptions can be made in connexion l<Tith national interests. 

The Draft Declaration seems to be fairly consistent vri th the broad outlines of 
Sierra Leone Laws, particularly the ~onstitution of 1978 {lict No. 12 of 1978). :But 
some of the rights listed under Article 4 are verJ e~~ensive unlike the provisions of 
the Sierra Leone Constitution which impose major restrictions on such rights. 
Particular attention could be drawn to Chapter 2 of the ConGtitution, Sections 5 
and 20 lvhich deal with the Protection of Fundamental Rights and Freedoms of the 
Individual. For eY..ample the rights to own property by no:::1-citizens, to freedoms of 
thought, conscience, opinion and peaceful assembly and association are not as 
unfettered as contained in the Draft Declaration. Sane of the provisions of the 
Draft Declaration therefore are incompatible with the provisions of some of our Lavrs. 

The operative provisions of the Declaration are subject to Article 2 which 
states, inter alia, that "non-citizens shall observe the laws in force in the State 
in which they reside •••••• " It is doubtful whether such a provision· would extend 
to provisions in our laws wluch are contrary to the spirit and the letter of the 
Declaration. The draft declaration cannot be accepteCl. in its entirety because of 
the above comments. 



® 
I 

1. An examination of either the preamble or the articles of the draft Declaration 
raises the basic question of \·rhether the Declaration serves the intended purpose of 
achie~ing better protection for the ~ights of non-citizens, l-rhich have been proclaimed 
in a general fashion not only in the Universal Declaration of Human Rights but also 
in the internation$1 covenants on human rights and mol~ particularly in the 
International Convention on the Elimination of All Forms of Racial Discrimination. 

The Universal Declaration of Human Rights recognizes the entitlement of "all",. 
"everyone" (art.6), "men and women" and "the family" to fundamental rights and general 
freedoms. Nevertheless, it also recognizes the historic reality of the existence 
of the ::>tate and of specific links bettiTeen people and the political society to which 
they belong. Consequently, it· establishes certain gpecial-·rights for the subjects 
of a State while impocing limitations on some of the general rights in the case of 
persons \<Tho do not· qualify as subjects of the State ·concerned or, in. other words, 
persons \-Tho are not i.ts. "citizens" or, :41 cqmmon parlance, are "aliens". For 
instance, article 13. on freedom of movemen-t· states (para. 2) that "Everyone has the 
right to leave ahy country, including his Ovm, and to ·return to his country; while 
artic~o 21 on the right to participate in the res publica, recognizes that 
"1. Everyone h[->S the right to take part in the government of his country, directly 
or through freely chosen representatives." and that "2. Everyone has the ·right of equal 
access to public service in his country." 

The effect of these licitations is to mak2 an exception to the principle of the 
equality of rights among human beings, based on the distinction betliTeen nationals and 
aliens, "1ith respect to freedom of movement, thus permitting the expulsion of aliens in 
certain cases, and the right of participation, \lhich is fully recognized. only in the 
case of nationals or "citizens". 

2. Similarly, the International Covenant on Civil and Political Rights, after 
proclaiming that each State Party undertakes to respect and to ensure to all individuals 
within its territory and'subject to its jurisdiction the rights recognized in the 
Covenant without distinction of national origin, devotes article 13 exclusively to 
"an alien lavrfully in the territory of a State Party", establishing that he or· she 
may be expelled therefrom only in pursuance of a d~cision reached in accordance with 
lal·r, uhile article 12, paragraph 4, recognizes that "no one shall be· a-rbitrarily· 
deprived of the right to enter his mm country". With regard to the right to take 
part in public affairs, article 25 limits this to "every citiozen" thus in principle 
excluding eliens or non-citizens from the "right and the opportunity" to take part 
in the conduct of public affairs, to vote.and to be elected and to have access, on 
general terms of equality, to public service. 

3. Mbre specifically, the International Con)ention on the Elimination of All Forms 
of Raci8l Dbcrimination - which is, as -vrill be shO\m the model for the draft 
Declaration.und~r consideration- states categoricall; in article 1, 'paragraph 2, 
that "'rhifl Convention shall not apply to distinctions, exclusions, restrictions or 
preferences made by a State Party to thl:.:; Conv :ntion b;t·.;o ... :n ci tizcns :'.:1c.~ ncn-ci tizens". 
This derogation corresponds to that in article 4 of the draft Declaration, which begins 
with the words "Hot\-rithstanding any distinc.tion t-rhich a State is entitled to make 
bett·reen its citizens and non-citizens, P.Very non-citizen shall enjoy at least the 
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follo\o!ing rights ••• ", and goes on to enumerate a number of rights \-Thich have already 
been laid down in the International Ccvenant and in article 5 of the International 
Convention on the Elimination of All Forms of Racial Di~crimination. 

4. The draft Declaration is thus proclaiming some of the rights vlhich have already 
been fully recognizL ·. in the Universal Decla1·ation of Human Ri,'_,hts, in the 
international covenc:ults oa :imman rights and in the Convention on Racial Discrimination, 
with one or two exceptions such as the prohibition of the collective expulsion of 
non-citizens (art. 7, para. 3 of the draft), which could form the subject of an 
additional protocol to the Covenant on Civil Rights, by analogy with the action taken 
by the Council of Europe, in relation to the European Convention for the Protection 
of Human Rights and Fundamental Freedoms. As this prohibition was not included in 
the Convention, it was made the subject of a Fourth Protocol "securing certain rights 
and freedoms other than those already included in the Convention and in the first 
Protocol thereto". 

II 

Comments on the draft preamble 

1. An addition might be made to the three preambular paragraphs, which are basically 
similar to the first three preambular paragraphs of the International Convention on 
the Elimination of ,_n Forms of Racial Discrimination (General Assembly 
resolution 2106 A (XX) of 21 December 1965), of a fourth paragraph, which might read 
as follows: 

"Considering that the Universal Declaration of Human Rights nevertheless 
ackno\orledges (arts. 13, 15 and 21) the existence of differences in the legal 
treatment of individuals according to whether they are or are not citizens 
of a United Nations Member State by conferring full entitlement to the rights 
it proclaims on persons enjoying the status of citizens while allowing the 
rights of non-citizens to be restricted in certain respects,". 

2. Before the word "Proclaims", a statement might be included of the purpose of the 
Declaration. The following wording is prou~sed: 

"Resolved to prevent, prohibi~ or remove any limitation on the fundamental 
.rights--and freedoms to which all human beings are entitled, irrespective of 
their national origin, in that such -rights and freedolns are inherent in --human 
dignity and equality,". 

The Syria~ Arab Republic has no comments to make at this stage on this· 
d:aft decla:at:-on. Hm.,ever, the Syrian legislation in force is in conformity 
,.,~th the pr~nc~ples and provisions of that draft declaration. 



® 
The Government of the United Kingdom indicated that it had no further 

comments additional to those already submitted in Harcb 1978 
(see E/CN.4/Sub.2/L.682/Add.l). 

-
As dready stated in the comments on the initial draft of the Declc:ration. on 

the humun rights of individuals who are not citizens of the country in ~hich they live, 
Soviet legiclo..tion grc:-..nts e=rtensi ve ri(!hts in the most vc:-..ried spheres of public life 
to aliens and stateless persons living in the territory of the USSR. Article 37 of 
the U.SSR Constitution r::tatcs: "Citizens of other cotmtries and stntelesn persons in the 
USSR are guar:::.nteed the rights and freedoms provided by lo.w, including the right 
to apply to a court and other Sto..to bodies for the protection of their personal, 
property, family, and other rit:!lts". 

In the comments referred to o.bove it ~as also pointed out that the Soviet Union 
has ratified and is strictly O~)serviil[f a number of international agreements which 
provide, in varying degreeo, for the protec.tion of human rights of persona who are not 
citizens of the country in which they live (Inter!lational Covcnc.nt on Economic, Social 
and Cultural Richts; Intel·na tional Covenant on Civil and Poli ticc_l Rights; 
International Convention on the Zliminution of all l?orms of Rc.cial Discril:-tination; 
Convention on the Politic11.l Rights of '.7omen; Convention on the nationality of Harried 
Woe1en, etc.). In that connexion, the view vms expressed thnt observance by o.ll 
States of the provisions of these international instruments would make it unnecessary 
to prepare a. npccial document in the form of a decla.ration in this field. 

A study of the revised draft Declaration shows that the specific suggestions on 
the text proviously made lly the Soviet Union_have, in the main, been t.nken into 
account. 



Article 1 

For the purposes of this Declaration, the term '1non-citizen" shall apply to 
any individual who lawfully resides in a State of which he is not a national. 

As first regard.s th3 definition of the tern 11ncm-ci tiz-::n 11
, contained in 

~.J.··~icle 1 of the Draft Declarr'.tior:, the me8nir:& o": tl13 drafters of the te:d is clo2.r. 
Ho1wvcr; sonc confusion may b8 caused. by the ru:l~icuity of the ten "national". 
Obviously, na.tion:1.l is not a synonyn to citizen. In a c;iven country, pzopl(; ~ . .v-·.y 
tclo ... lg to different nationalities a..nd, ;vet, the~· ::-.rC' --::i-Gizcns of the country. Or:. 
tb: otl:cr hand, a person 1vho cioes not bel one to ;:>.ll.y cf the n::>.tionc..li ties of a c.Ju..'1'.;:r::/ 
!:ie.y be its citizen. This confusiJn arj.ses also in some other international 
inst:;:"tunents. 

2. Article 1 of the declaration, in defining the term "non-citizen", states that· 
it "shall apply to rmy individual who la,vfully resides in a State of which he is not 
e. national". y 

In addition to the distinction alreany pointed out, between national and 
citizen, for a person to be able for instance to ~~ve the right to security of person 
or to equal access to et.nd equal treatment before the tribunals, (under article 4, 
for example) he must be la1vfully re siding in the Stdc, in other 1·10rds, the exercise 
of these rights is conditional upon fulfilment of im~igration requirements. 

While it is true that all individuals must be required to obey the law- in 
this case, to comply with such requirements - immigration laws should not take 
complete precedence over all the human rights of individua.ls. 

It is therefore suggested that the word "lawfully" should be deleted from 
article 1. 

Y Translator's note: "del ouc no es ciudadano" in the Spanish version. 



2. The Rwandese Government finds that some articles are somewhat vague and 
imprecise. This is the case, in particular, with article 1 of the draft decl~ration, 
which reads: "For the purposes of this Declaration, the term 'non-citizen' shall 
apply to any individual who lawfully resides in a State of which he is not a 
national". In the opinion of the Rwandese Government, this is tantamount to saying 
that the provisions of this draft declaration apply to diplomatic or consular ~ents, 
including chancellery officials, whereas in fact the provisions governing such 
personnel are set out in the 1961 Vienna Convention on the functions and immunities 

of diplomatic representatives. -The Rwandese Government therefore considers that th~ 
mQl;lt appropriate defini.tion would 1>e the following; "The term 'non-citizen' within 
the meaning of the p~esent Declaration shall apply to any individual who resides in 
a State of which he is not a national, with the exception of members of the diplomatic 
corp$ and t~eir f.':'Jllilies ,; • 

Th0 Spanish version of the text is defective in that the concept it is supposed to 
define forms part of the definition. The following text is proposed in its place: 

"Article 1. For the purposes of this Declaration, the term 'non-citizen' 
shall apply to any individual who is not a national of the State in which he 
lal-rfully resides". 



Article 2 

1. Non-citizens shall observe the laws in force in the State in which they 
reside and refrain from illegal activities prejudicial to the State. 

2. Every State is entitled to expect that non-citizens will respect the 
customs and traditions of the people of the State. 

1, Hi th respect to article 2 and in vieu of the close relationship betueen 
human riGhts and the community, the Government of the Federal Republic of Germany 
deems it useful to include a reference to the general duties incumbent on 
non-citizens in the host country, similor to that in article 29 of the 
Uni vers a1 Declaration of Humc.n RiGhts. The c,ual'vntee of h1.unan rights ohould not, 
houever, be made subject to fulfilment of these duties. In order to obvi<::tte 
misunderotandings in this respect, the provision shoulu, like article 2~ of 
the Universal Declaration Qf Human Richts, be placed at the end of the Declaration. 
It should in ~articular incorporate the idea embodied i·n article 16 of the 
European Conventi?n for the. Protection of Human Rights- and Fundamental Frcedoms 
that States shall not be prevented from imposing restrictions on the political 
activity of aliens. 

1. The o·bject of c. rticle 2 is to lay down the general obligations by ,.rhich 
non-citizens are bound. Paragraph 1 certainly complies with this object, since it 
refers to the obligations incumbent on non-citizens, but we do not understand 
paragraph 2 which, as drafted, refers first to a duty on the part of the State. In 
the viev of the Ivory Coast, it would be better to say: "They shall respect the· · 
customs ••• ", which necessarily implies that the State has the right to require them 
to have such respect. But, in _any event, this wording, which expresses the same 
idea as that used in the draft, seems ambiguous. To say that the citizens and 
non-citizens of a State must respect the laws of that State conveys the idea that 
they must abide by them. To say that non-citizens must respect the customs of the 
people of that State could be construed in the same way. Such an interpretation does 
not seem to reflect the intent of the draft. Consequently, to avoid any eunbiguity, 
it would be advisable to insert the following proviso in this paragraph: " ••• they 
shall not be required to abide by them". 



Cot.mcil of Hinisters 

Dena}'tl!lent of Leral Aff'nirs 

Having studi0d the d1·a.ft Declaration from a legal stancl,..,oint ~ ue noted that: 

~; The l·rorc1ing of e,rUcle 2, pe.racra,!h 1 of the Declaration differs from 
ths.t of article 2, ~Je.racre:'lll 2 in a uay the.t uoulcl result in needlecs inconsistency~ 
::;arae:ra!>h 1 provides that "Non-ci tizcns shaH ol:>servc ·;~he laHs in force in the State 
in which they live nnd refra.in from illeGal e.ctivities :1rejucl.icial to the Stv.te", 
'1-Thereas pare-.era~1h 2 ·:)ro7ides that "Every State is entitlecl to ex·:1ect that non-citizens 
vTill respect the customs and traditions of the Deonle of the State". \le therefore 
consider that ::~c:.rc.cro.~)h 2 oueht to l)c modified in ~uch a -...ray as to nake it l!landatory 
for non-citizens to 1·espcct custoJ'lS and traditions. Ue suggest the>.t .the pnraGTa)h 
should be cmenderl to reacl ~ "tron-citizcns shall resT)ect the custo1:1s c.nc1 traditions of 
the !>eople of the ~.itate." ·· 

ill-_Jf_i,l3j;}Jr. 2.L }.'ul~l_i..<?_li_~_a]. th 

The Hinistry of Public Hee.l th suggests <..''():!_)ravel in 11rinciple of this draft 
DGclaration, as it embodies be.sic :)rinci'!les relating to the rights of individuals 
lthO arG not citizens of the country in uhich they live e.nd the ~)ractices concerning 
them folloued by the State, in an atte1.r-1t to este.blish standards vrhich uould be 
universally acce1)table and aclmouledc-ec1, notuithstanding other t.miversal instruments, 
such as the Universal Declaration of Hu.J;'J.an nights of 1948 Et.nd the tuo International 
Covenants on Econo"ic, Social and Cnlture.l llic;hts, and on Civ.:..l and Political Ric;hts 
of citizens ancl. non-citizens. 

The f1inistry l·rishes to make the fo1louing reMarks about the draft Declaration= 

~ ~ Article ?..of the Decle.ration '1rovides that every State is entitled to 
ex~ect that non-citizens uill resncct the customs 2nd traditions of the neo·)le of the 
Ste.te. \le consider i:hat the arti~J.e should, in addition to the for~goine contain a 
::_1rovision to the offec t that non-citizens shall res:1ect the religions nractiscd by the 
j)eo~lc of the Stato and shall not disdain these religious beliefc. 

3. The wording of article 2, paragraph 1 is considered inappropriate since it 
provides that ":Non-citizens shall observe the laws in force in the State in which 
they reside" but then adds "and refrain from illegal activities prejudicial to the 
State". 

They must, of course, refrain from illegal activities; but the wording of the 
par~aph might be interpreted as meaning that they CM engage in illegal activities 
if those activities arc not in thems:;;lves prejudicial to the Stato. It uould therefore 
be preferable to c.::lete "and refrco.in from illegal activities prejudicial to the Steten. 



4. .!Lrticle 2, paragraph 2, is wo:rcled as folloHs: 

"Every Ste.te is entitled to expe et that non-citizens '<~ill respect the customs 
and traditions of the people of the State. 11 

The para.gr?.pn could be r2vrorded in such a -vrcy as to este.blish t=1. g'Cnuine 
obligation for non-citizens, by providing, for example, that "non-citizens shall 
respect the customs ?.nd. tre.di tions of the people of the State in ·Hhich they re.side"; 
this could ensure observ2l1CC of public order in the hoot State. 

Two principles are stated in t=1.rticle 2 of the draft: 

111. l-Ton-ci tizens sh2..ll observe the laws in force in th0 State in which t}:ley 
reside and refrain from illogt=1.l activi tics prejudici2.l to the State. 11 

The enunci2.tion of this principle, which merely recognizes the applict=1.tion to 
all persons residing within the territory of <'- State of its "police and public 
safety le.ws", is supplciD3nted by a soconrl, more gcmcrnl, provision: 

"2. Every Stctc is entitled to expect thc.t non-citizens will resp0ct the 
customs and trr..di tions of the people of the State", which seems, indeed, the least 
that can be demanded of such guests. 

It is not clenr '·rho.t is meent by the ph ,., "' rr f · · 
prejudici<~l to th'"' st-t rr • • b . - r,,s.., re rc..J.n from ~lleg.?.l <>.ctivities 
refrdnin;-frot::t illeg;:l '\1.~t~~~~~ ..... ~ so~n,. :tht~ :r.us in fore.')" n<'..turnlly cntc:.ils 
should r.pply to non-ci ti~ens? 0~ th· s t~~ '"'~:~~<~ucl_ that ~ e:::;trc. restriction 
whether thi<> nound for r t . . o o ~r Mn ' thu qucshon m<'.y arise <'..S to 
which <'.."1JpC~ in convr•ntio~: ~~c~~~n ccu: ~~pl<'..CO ~ho specific grounds for restriction 
public h~<'..lth .~l mo;~ls "nd thP r•;nghrts~g ds,fsucd ~s the protection of public order, 

-· c.- - ... - w reo oms of others. 

These two articles should be transferred to the end of the Declaration. It is 
paradoxical that a declaration of rights should begin by t· th bl 
individuals and of the State. enumera ~ng e o igations of 

L'l My c.:-.Ge, the phre.se "illegal c:tctivities prejudici.:-,1 to the l:tate" in r.rticle 2, 
par<-'-gra.ph 1 , should be repl.:: ced by 2. more precise expression, since it may be deduced 
~ sen~u contr2.rio from -the pre::v.mt wording th2.t there .?.re pemissi"ble illegal· C:ctivities, 
l. • a • all those that do not ~ffec-1; the Stc.te ns r.n in::.ti tu tion. -



In pnrc.graph 2 of_ the s.one article, it should \)e m_._de clear "that respect for 
"the cu;:;toms rnd traditiono of the people of the S:t;ate" is a _definite o1Jligation for 
non-citizens ... nd not just a. moral duty. 



Article 3 

Every State shall make public any laws, regulations or administrative measures 
which distinguish between citizens and non-citizens or affect the rights of 
non-citizens. 

e-\i~"' 
. rd t t· 1 3 of the draft declaration of thG human'rights of 

W~th rega o ar ~c e t in ,,hich th"Y live, the 
individuals who are not citizens of the c~~ ry an ~tand It cannot, however, 
obligation to make public ~avrs. and _re~~: l.~~~i~ adrainistrativc 'G1easure-s which 
g~ve rise t~ a.g~neral.obll.gatl.onStohLa bllcation is impossible for obvious 
are purely l.lld~v~dual l.ll scope. uc pu -
practical reasons. 

2. This provision of article 3, as it stands, is not clear. It appears that 
its purpose is to ensure and demonstrate the rule of lmr: Specific rules of 
aliens lav should only be applied to non-citizens if they have been published 
and thus made accessible to the persons concerned and their attorneys. If this 
is th~ meaning, the provision should perhaps read as follo\·rs: 

"Uo distinctions shall be made betHeen citizens and non-citizena nor shall 
the rishts of non-ci ti~ens be affected except by virtue of lmre, reGUlations 
or administrative inGtr~J.Gi;:i:ons that have been published." . . . . 

3. In this.context the te:rlJl.u<;lili)l:j.ni.strative mea.sures" 1·rhich appears to include 
administrative acts in individual Ca?eo · L:1ould be reconside::c:3cl and replaced by 
a more precise term, the publi9ation·or individual administrative actc being 
impracticable. Hith this beinG it~ purport the provision· should be placed at the 
end of the Declaration. 

The provision of article 3 of the :Draft Declaration is perhaps too far-reac::.ing 
unless the concept "administrative measures'' csn b"' understood as referring to 
sti:pulations of a general nature supplementing the le.mJ and regulations pertaining to 
the ri~1ts and obligations of non-citizens. 

f=\:f)oc;ce. 
Article 3 requires every State: to make public lo.•rs, rogulc.tions Nld 

"..Clministr2 tivo rnoo..sures 1.;hich make 2. distinction bct,.;ecn no..tion2.ls of the host . 
~ountry arrl non-n2.tione.ls \-fhero they "r.ffect the righ~ of n~n-citizcns", 11 i:e:, pl~ce limitations on the exercise of their rights in comp~rlson w~th those of Clt~zens • 

This rcquircnent of non-secrecy concerning mo~sures is ree.sonablc. 



Re c.rticle 3 

The purpose of this exticlc Rlso requires clnrificntion: is it directed 
o.gdnst the existcnco of s_ocret reffUh.tions, or do.~s it require P~l regulations to 
be listed? 

The Sudanese competent authorities have studied the draft declaration and 
have no strong observations to make against it, However, paragraph 3 of 
article 1 should read as follows: · 

"Arbitrary collective expulsion of non-citizens· is prohibited"., 



Article 4 

Notwithstanding any distinction which a State is entitled to make between 
its citizens and non-citizens, every non-citizen shall enjoy at least the 
following rights, always respecting the obligations imposed upon a non-citizen by 
article 2, and subject to the limitations provided for in article 29 of the 
Universal Declaration of Human Rights: 

(i) The right to security of person and protection by the State against 
violence or bodily harm, whether inflicted by government officials 
or by any individual, group or institution; 

(ii) The right to equal access to and equal treatment before the tribunals 
and all other organs administering justice, and to have the free 
assistance of an interpreter if he cannot understand or speak the 
language used in court; 

(iii) The right to freedom of movement and to choice of residence within the 
borders of the State, subject to such restrictions as are provided by 
law and are absolutely necessary for compelling reasons of public 
policy, public order, national security, or public health or morals; 

(iv) The right to leave the country and return to his own country; 

(v) The right to marriage and choice of spouse; 

(vi) The right to own property alone as well as in association with others; 

(vii) The right to freedom of thought, conscience and religion; 

( viii) The right to freedom of opinion and expression; 

(ix) The right to freedom of peaceful assembly and association~ 

(x) The right to retain his own language, culture, and traditions. 

2. Even so, there are still further aspects on which the following points should be 
made: 

To article 4, first sentence, and article e, first sentence: 

A clarification as to what distinction a State is entitled to make between its 
citizens and non-citizens is considered desirable by Austria. 



To article 4(ii): 

The \-lOrding "and to have the free assistance of e.n internreter if he cannot 
understand or speak the language used in court" is modeled by.the wording of 
article 14(3)(f) of the International Covenant on Civil and Political Rights, which 
is, however, applicable to criminal proceedings only. This wording is too wide for 
civil proceedings. 

It is suggested in respect of civil proceedings to follow the principle laid down 
in the "Draft Resolution on :Heasures Facilitating Access to Justice" (in civil matters) 
prepared by the Council of Euro?1e (CJ-AJ(78)Nisc4), viz.: "11. \-Jhere one of the 
parties to the proceedings does not have sufficient knowledge of the language of the 
court, States should pay particular attention to the nroblems of internrotation and 
translation end ensure that persons in an economically weruc nosition e~e not 
disadvantaged in relation to access to the court or in the course of aQY proceedings 
by their inability to speak or Lmderstand the language of the court." 

L!. The list of minim1.1111 rights to be enjoyed b;jr non-citizens should be placed 
at the beginning of article ~ of the Declaration. There should be no explicit 
reference to the oblicationa impoeed on non-citizens ("aluays rccpecting ••• ") 
since this could be construed as meaning that the existence of individual richts 
directly depends on the fulfilDent of individual obligationo. The reference to 
the limitation clause of article 29 of the Universal Declaration of Human Rights 
should also be dropped if only for the reason that it is of recommendatory 
character ~md hence lacks the lau-eotablishinc; quality ilhich could enable it to 
limit rights of aliens issuinG from rules of national constitutional or ordinary 
laH. In::;tead, article 1;. shoul0 also emboc\~r the idea that the ric;hto liGted shall 
be granted to non-citizens on the same conditions as to citizens. From the 
editorial point of vieu, thin uould have the advantaGe that the cataloc.ue of 
protected righta could be confined to a brief description of the rit;hta liGted 
whilst their content and scope '\Tould be in1plied in, and could in each case be 
tal:en from, the relevant internationul anCl national rules applicable to citizens. 
This \IOUld also apply to the limitations to vhich these rights arc subjected. 

5. The· Government of the Federal Rcpubiic of Germany mru~es. no reservations 
regarcling cub-parnt72].Jh (i) o.f article (, al thouch the oaid richt to protection 
against bodily harm is not among the international human rights protected by 
the international Covenant on Civil and Politic a~- Richt:J or the European Htunan 
Rights Conventio:,. In any case thic rit,~1t ic protected in the 17edcr81 Republic 
of Germany as a national baaic richt ·under article 2 (2) of the Basic Lau and 
c~ also be invo~~ec1 by non-Gcrman::. 

6. Hith regard to the rights to equal access to anc1 equal treatment before the 
tribunals and all other orzans administering justice, it shoul0 be noted that 
German procedural lau is not in line uith thi:: principle in so fnr as a foreicn 
national, if appearinG as plaintiff before a national civil court, is in 
principle required under article 110 (1) of the Code of Civil Procedure to 
furnish security at the request of the c~ei'e:1,:1 ru1t ui th re card to the costs of the 
proceedine;s; this obligation c\oc~ not obtain, ho;rever, if "the J.:mrs. of the IJ~ate. 
of uhich the plaintiff is a citizen eo not rcq1.ure a Germnn to n1.rru.sh se~ur~ ty ~n 
a similar case" (article 110 (2) (1) Code of Civil Procedure). Under artlcle 114 (2), 
first sentence Code of Civil Procedure, a forei£~ national can only apply for 
legal aid .if there is a guarantee of reciprocity. This applies analogously to 



labour, administrative, fiscal and in some casee alco social court proceedings by 
reference to the said provisions of the Code of Civil Procedure. 

7. The Government of the Federal Republic of Germany assu~es that the right to 
equal access to and equal treatment ·before the trib~mals doe~ not preclude the 
poss.ibili ty of maldng exemption from the obligation to furnish security for the 
costs of the proceedings and the granting of legal aiu in the cases of aliens 
subject to a g\.wrantee of recip-rocity. A limi tdion of this l~ind e:dstG in the 
procedural legislation of many co~mtries; it is conducive to ensuring the actual 
implementation of the Declaration. 

~. As regards the right to the free assistance of an interpreter referred to in 
sub-paragraph. (ii) it mUBt be pointed out that article lll· (3) (f) of the 
International Covenant on Civil and Political RightG and article 6 (3) (e) of the 
European Human Rights Convention do not crant such_a right oxcept in the case of 
criminal proceedings. The Government of the Pcderal Republic of Germany cannot 
accept a more extensive obligation. The second half sentence of sub-paragraph (ii) 
uould therefore have to be confined to criminal proccedincs. This alteration 
might be superfluoUB, houever, if the first sentence of article 4 uere t? be 
re,·rordcd so as to grant the 1·ichts listed in the catalot,.rue to non-ci tizenn on the 
same conditions as to citizens. 

9. The right of a non-citizen to freedom of movement and to choice of 
residence in the count:r"J in uhich he lives, is, in the case of aliens, subject to 
specific limitationn under the nlien::; lo.u. This right is therefore not suitable 
for inclusion in a catalocue of hur:wn riGhts in respect of uhich the aim in 
equal treatment of citizens and non-citizens. Thic also appears to be the 
reason uhy only sub-paraGraph (iii) explicitly specifies posnible sources of 
restrictions, although, obvioUBly, the other richts licted in the catalocue cannot 
simply be tcl:en as absolute guaranteeD either. 

10. To avoid false converse concl~wions, sub-paragraph (iii) should therefore be 
tal~en out of the article ancl dealt ui th in a separate article as a zpecific right 
of the category of persons protected; this could appropri£ltely be clone along the 
lines of article 12 of the International Covenant on Civil and Political Rights, 
paragraphs 2 and Lj. of uhich also include a person 1 s right to leave the co~mt:r"J 
and return to his Oi'm country. 

11. For the forecoing reasono, the right of a non-citizen to leave the country 
and return to his o>m country ref~rred to in oub-paratTaph (iv) should be dealt 
i'Ti th together ui th the point.s treated in sub-paragraph (iii). By the same tol:en, 
the >·rords "absolutely11 and r:compelline'' should be deleted. 

12. The right to marriage an3 choice of spouse mentioned in sub-paragTaph (v) 
mUBt apply to non-citizens in the same uay as to citizens. It is :::mggested, 
ho>·rever, that the term 11 cboic:; of spoUBe 11 be avoided and the tertJ "richt to marry 
and to fou..."ld a family 11 along the. lines of article 23 (2) of the Covenant on Civil 
and Political Rights used instead. 

13. The Government of the Federal Republic of Germany ,.relcomes the uordinc; of 
sub-paragraph (vi) • It also •·relcomes the uorc1ing of sub-paragraph ( vii). Under 
article 9 o;: the European HumD.n Richts Convention, the ric;ht to freedom of 
thought, conscience and relic;ion applies 'rithout qualification to non-citizens also. 

14. As regards sub-paragro.phs (viii) and (i:c), the Government of the 
Federal Republic of Germany refers to article 16 of the European Human Rights 
Convention, according to vn1ich the limitations specific to the richt to freedom 
of opinion, assembly ru1d coalition do not militate against the political activity 



of aliens. It is suggested, +.herefore, that either an appropriate general 
restriction be included in tl1e draft 0r, failing this, that sub-paragraphs (v~ii) 
and (ix) be subjected to a specific one. 

15. The right mentioned in sub-paragraph (x) is very similar to the guarantee 
embodied in article 27 of the Covenant on Civil and Political Rights. 

Certain restrictions to the rights enumerated in article 4 of the Draft 
Declaration, in addition to those mentioned in subparagraph (iii), are necessary 
particularly for reasons of public policy and ne.tional security. Thus, in Finland 
the r~ght of a n0n-citizen to acquire real property is depending on a permission by 
the Council of State. Similarly, the right of a non-citizen to acquire shares of a 
Finnish corporation is restricted and dependinrr on certain conditions provided for 
by la'"· 

Furthermore, the right of a non-citizen to freedom of peaceful assembly and 
association is restricted by law in Finland to the effect that a public meeting can 
be arranged only by a Finnish citi.zenand tha"j:; only Finnish citizens may join an 
association, the purpose of which is to influence on State affairs. If more than 
one tl1ird of the membership of an association to be founded will be non-citizens, a 
permission by the Council of State ~s required. 

Article 4 should unmistakably state that the listed rights of non-citizens 
shall be granted under the laws of the State in uhich they live and that such rights 
may be restricted if this is necessary in the interest of national security public 
order and security, the h~al th, morals or rig..l-J.ts for other persons. ' 

Article 4.1 should lay down that also non-citizens have the right to have the 
dignity and freedom of their personality and their security respected and their 
rights protected by the State. 

Paragraph 3 should be worded in such a way that any entry, stay and exit have to 
be in accordance with the laws of the State in which non-citizens live. This is what 
is said under paragraph 4 which can be deleted t~ereforc. 

If that is not done Article 4 should make it clear that this right shall be 
granted in agreement with the legislation of the country of residence. 

The Constitution of India provides for reasonable restrictions 
on specified grounds on freedom guaranteed to the citizens of India under article 19, 
not all of ·Hhich are provided for in relation to corresponding ri.:rhts enumerated in 
clause :)ii) and clauses (vi) to (ix) of article 4 of the Draft DeclCll'ation, and a 
Declaration to this effect has been made in our instrwnent of Accession to the 
International Covenants on Civii and Political Rights and the International Covenant 
on Economic, Social and Cultural Rights. 



-
1. Draft Article 4, para. (ii) should be revised, as indicated below, along the 
lines o£ Article 14, para. 3 (!) o£ the International Cove~t on··civil and 
Political Rights since the right to have the free assistance o£ an'interpreter is 
to be guaranteed particularly in cr~nal proceedings. ~ 

Article 4 (ii) 

The right to equal access to and equal treatment before the tribunals and 
all other organs administering justice and, in criminal proceedings, to 
have the free assistance o£ an"interpreter, i£ he cannot understand or 
speak the language used in court. 

2. No special comments to offer on other draft Articles. 

--
Second~ There ~n~o •)revisions. in the Declaration ¥thich c;rant non-citizens 

certajn riehts that nrc inconsiatent vith the Kuuniti lavrs in f;orce. These include; 

A. Sul:mare.(TD.yh (vi) of article 4, c0nce:tning the right to mm •1roperty. In 
Kn"t-rait, enjoyment of this right is confine'-1 to Kmraiti cHizc~.1s. Uon-Kuuaitis arc 
•;ermi tted ·~o olm ·0ro~)orty in ~Ct1.Hai t only in exce•1tional cases end on s·}ecia.l 
conditions and only ui th the at1.thorizat ion oi' the Government. 

B. Sub·!~aracra.,,h (ix) of the se.me e.rticlc, concernin£' the rieht to freectom of 
peaceful a.ssen~)l~" an<l e.ssociation. The Kt'.i!e.iti leus (the laus on clubs, 
public-interest e.ssoc.i.a:i;ions, romd co-onerB.tive societies, e.nd the ·~)r:)visions of the 
EnF1lo;y:.1.ent Act reletins to t'.nions) do not :••er1:tit individuals other than I~t.'.ue.it.:i. 
citizens to forn eny kind of societies, .:>.ssocie.tions or assemblies. 

. ::/ It is considered not alw9\Ys necessary ·c;o guarantee under the law the 
;~fe!t!op~~~e!h:h!r~:na:;~~t~ce ~f an interpreter in ca~es o£ disputes between 
of the L r su? expenses. In fact, 1n Japan, Articles 11 and 12 
stipulat:wt~ot ~ o£ 19?1 conce~ng the expenses !or civil and other proceedings 
Administ t·a e part1es to a dispute in the proceedings before the Civil 
inciden~ ~~et~~ F;~~!~~ourts.shoul~ P&¥ in advance the anticipated expen~es 
travel sub · t P al. ngs, 1ncl~ding, where applicable, the expenses !or the 

' 818 ence lowance, lodging and service fee o£ an interpreter. 



D. Sub~araera~h (iii) of the same article "d f 
to join trade unions and ~)a.rtici,_._)ate in ':>rov~ es or the right of non-citizens 
K1n·rait. their ac-tivities. This is not pemisaible in 

E. Sub'?arD.[;-raph (iv) of the same article ~;roviclos for the right of non-citizens 
to social security and aocial services. This is not observed in I~mn:.it. 

--
5. With regard to article ~-, po.rngraph (1), it is felt that the right to security_ 
of person and protection by the State a.gc:t.inst violence or bodily he.rm could be 
strengthened by the addition of other rights such as the right not to be arbitrarily 
deprived of liberty. 

6 •. Article 4, paragre.ph (vi), refers to certain civil rights 1-rhich non-citizens of 
a State should enjoy, including the right to o1m property e..lonc or in association 
with others. 

In this connexion, account should be taken of the differences bct>-1oen the 
existing systems; the fact ce.nnot be ignored that the State is dways entitled to 
make mmership of pro:!;lerty subject to such rules as the public interest may require; 
in Ne xi can la'" for instance, there is en absolute prohibition of the acquisition by 
non-nE".tionfl.ls of direct o>mership of lru1d or •,mters in e.. strip extending 
100 kilometres from th; frontier or 50 kilometres from the coast. 

There ~re other types of limitation plnced on the acquisition of ownership of 
land or ,.,~ter or r.ppurtencmccs thereto, designed to prevent non-nationals from 
obtaining mining or Hater concessions - which the State mc..y grc:t.nt to such persons 
on the cond.i tion th~t the latter agree to connider themselves nationc..ls and the_refore 
do not invol~e the protection of their Government, under pennl ty, in the event of 
brec.ch of the agreement, of losing to the nation the -properties acquired under the 
agreement. 

7. Regarding the other rights proclai~d in the declarr-.tion, it t'IUst be borne in 
mind, in conno xi on for insta.nce with the rights pro claimed in c.rti cle 4, 
parc.graphs (vii) and (viii) that the enjoyment of certo.in rights may be restricted in 
the same way as it is for nationals of the country; freedom of opinion nnd 
expression, for instcmcc, ccmnot be considerccl absolute, vti thout rog<'-rd to their 
intGrforcnc.c with the rights of others, public rorali ty or the public good, ond 
respect the privacy of others. 

8. The right to freedom of pcnceful <:1.ssembly and association is proclair:Jed in 
parnc~nph (ix) of article 4; it must however be tclccn into account that persons 
in the terri torJ of ~ State of \ihich they arc not n~tion2.ls do not ho.va rights of __ 
o. political nature there and therE'! fore \-rill not be; c.ble to exercise this frcedorJ if 
the purpose of the aso()r.1bly or n.szocie.tion is in fact participntion in t~ political 
aff?.ir3 of the country of ..,rhich thoy are not n~tionals ~ 



Article 4 lists, subject to the principles set forth in article 2, the civil 
rights \vhich "non-citizens" should enjoy as n minimum. 

The list of rights includes the following: "(v) The right to mro-riage end 
choice of spouse". This requirement ca.'l'l obviously be e.ssocir.ted with "respect" for 
"the customs c.nd tre.ditions" of the host country. In Horocco, ho,rever, it m£>.y be in 
conflict with the peremptory rules of Nu slim la,r D.nd person2..l st?.tus, which may 
preclude freedon of choice bet\'reen persons of different religions. 

·--
With rcg2..rd to the right to own property (pRr<'..graph vi), nny restrictions which 

2..re npplied cnn be covered by the formula "notwithstanding any distinction ,rhich ?. 

State is enti tlod to mnke bet,recn its citizens ond non-citizens". 

Th?.t restrictive provision might also cover (ix) "The right to freedoM of 
per.ceful 2..sscmbly rnd £>.Ssocir.tion", particularly in connexion with pr.rticipa tion in 
C'..Ssocir.tions r.nd the holding of office in such r.ssociations. 

The Goyornncnt of the lbthcrl~ds wonders if the purpose of this article is to 
ensuro thr.t non--ci tizcms r..re not ,..,_t .-~. disc.dvantc.go compered to citizens e.s far as the 
rights listed in this D..rticlc r.re concerned. Understood in tho,t sense, the reference 
in thc opcninc;- '1-rords of the 2..rticle would meen thnt distinctions t!lc.'\Y be made between 
citi~ens C'..lld non--citi~ens, provided they do not result in discrimination. In the 
S£>.me vc.y, the reference to the oblig<:>,tions of o,rticle 2, e.s far as the obligr.tion to 
observe the lmrs in force is concerned, "roulcl rnrn thr.t non-ci tizcns, when enjoying 
those rights, would be subject to the snme lcg['.l restrictions c.s citizens. In order 
to prevent any misundorstr.nding, the meening of the words "notwithstanding ony 
disctincti-:m" ought to bo cln.rifL;d. It would o..lso bG desirable to insert the 'I.-lords 
"on o. non-discrinin1:'.tory be.sis" before """t least the follm'l'ing rights". 

In the drr'.ft r.rticlo only the right to freedom of movement ~na. residence 
mentioned in (iii) is nc.de subject to r. restrictive clnusc, wherGr.s the other rights 
c.re not. This is stril:ing since th() mnjori ty of those other rights do not 2.ppear 
in humnn rights conventions \vi thout restrictions. In respect of the rest-rictions on 
the enjoyment of humm rights, t\-m cppro:>,chos would" seem possibl0. On the one h~d 
it could be argued thct in r. declaration no restrictive. clcuses at c.ll nre needed 
(r.nd cortdnly not in this cnsc, in vim1 of th3 provisions of nrticle 2); 
f'.lterno.tively, o, ~ncrr.l clnuse could be incorpor£>.ted subjecting nll the rights 
mGntioncd in the declaration to the restrictions deriving from tho Humnn Rights 
Covcn<'.nts of the United ll<.'.tions. Consistency, hm'l'avcr, would bo needed in either 
nppro['.ch. 

The GovernPJont of the Hotherla.nds wonders if the renson for the exnlici t 
inclusion of f'. restrictive cl:-..use with roc;ard to tho right referred to in (iii) is 
not th::-.t, r.s f<".r c.s this right is concerned, thoro CM bG reasons for subjecting 
non-citizens to restrictions which cc>nnot be imposod on citizens. If the purpose 
of t".rticlc 4 is indGed to list precisely thoso rights \·Thich 'l.'lOUld not o~low for any 
discrinino..tion ['.g"o..inst non-ci tiz.::ms, tho right in (iii) ""vrould h:".ve to bo removed 
i.Ul<l trrnsforrod to n sep1:'.r:>.to soction c'onc~rning rights of the third Ct'..tecrory t>,S 

described in the goncrnl conmonts above. 



Hon; in po.r.ticulr>.r, the Govcrnn::nt -v1i,1F'S to .1-. th - - r.12..n.c the follo-vling observc.tions 
VT~ • rcge.ru to the: rights listed in this n.rticlc, 

&_.Eticlc t1r (i) 

The Govc:rnrilCnt of the 1Tcthorlwds interprets tho docl2.IT.tion in this sense th<'.t 
the enjo;y1:Jo-::mt of the rights to >vhich rcsirbnt non-ci tizcns <.re cnti tlcd under the . 
doclc.r".tion cloes not c.ff.::;ct the 2.pplic2.tion of lerr2..l rcgul<>.tions concerning the 
t..d!!lission r".nd residence of non-citizens. 1:Jith l'ofor::mco to e.rticle 4 (i), the 
Governr.1ont is thinldng in p:--.rticulo.r of the logc.l proc.:;edings provided for in those 
rogul2.tions exclusively for non-ci tizons. .Hlou.:mce should continue to be mo.de for 
specic.l foo.turcn of c.p-pcp_l prococlur:;s under the lcgisln.tion concerning non-ci tiZGns. 
The right mntion2d in <'.rticb 4 (i) cr.nnot ir!lply that vi th ros1•oct to such 
y>rocodurcn no sp;_:cic.l rules uould be 1"..dmissible vrhich do not occur in gon2r2.1, 
univors:-.lly <'-pplicc.blo rcgul<.tions concornin15 tho resolution of disputc;s. 

The proposed restriction on froodor.J of movoTIJOnt 2.nd r•3Sidcmco does not accord 
with thn.t sot out in 2.rticl.::; 12 cf the Intcrnation<'..l Coven2..11t on Civil o.nd Poli tic2..l 
Rights. If it is noccss2.ry to include 1".. restrictive clnusc, then in order to 
obvicto ony possible r:aisunderst!'.nding the 1·rording should 0o tho S8.mG o.s in 
article 12. It is :;.lso 1vorth notinc; that "compelling ro2.sons of public policy" e.re 
not included c.s grounds for restriction in other intornc.tion£'.lly £'.Ccepted instruoents 
2nd thc.t this gives the il"lprossion of being -vrider in scope th:m the term "public 
order (ordre public)" ,,rhich is used in the CoYcnMti in other respects, however, 
thG I':lsti·ictivc clr-.uso in (iii) &iV2s the impression of going less f2.r thM that in 
the C:.Jvcnn.nt (it us,:;s the; 1-rorcls "absolutely nocesn£'.ry" rather th.:u1 "necoss.:'.ry"). 

Re article L~ et!) 
It should· be noted thc.t the right to return to one's own country (iv) can be: 

only p:--.rtly gu<'-r.:'.ntced by the host Sto.to, in tho.t it cc.n e~lo,., the non-citizen to 
lcaw;; it cc.nnot g"U.:'.rMtce thc>.t tho non-ci tiscn 11ill be £'.dmi ttcd by his o-vm country. 

3· In relation to article 4 (iv), which enunciates the right of a non-citizen to 
l!i!ave the country and return .. to his own country, the Rtvandese ·Government considers 
that for the sake of State security this right should be accompanied by preventive 
provisions, since ~on-citizens who have left their country of origin after having 
caused or sown the seeds of serious disturbances there may abuse this right and 
return to that country after any upheavals that may take place. 

(i) Art.4: Our present lau does give non-citizens the right to ovm property 
but this right is only exercisable after they have received the sanction of Cabinet 
and must be e;~ercised subject to the conditions imposed by Cabinet. 

This la'v has been in force since 1963 and it is our vie\·/ that countries should 
have the right to impose such restrictions on acquisition of property by non-citizens. 



Articles tj-, '), 6 c.nd 8 
' 

1. In order to ,:..void the repcti tion of idenn in articles 4 and 8, it. would be 
advisable to dr2.ft ::-. general c-.rticle, which \70uld th::m become <'.rticle 2, on the following 
lines: 

"Article 2. Hotwi thst2.l1ding any di.stinction \vhich ~ Str..te m;;..y make, in 
cccordc.nce ¥7i th the lc-.w·, between it::; ci ti ...:;ens and non-ci ti ~ens, every non­
citizen shc,ll enjoy ~t leant the civil, economic and soci2.l rights that are 
recoenized in this Declar:-'.tion, with the limi tC~.tions provided for in a.rticle 29 
of tho Uni·ccrcal Dcclarction of Human Rights, and with the obligations expressly 
imposed upon a non-citizen by this Dcclar.?.tion". 

2. The subntance of nrticles f:., 5, 6 and 9 of the drr.ft which refer to fund6lllental 
civil rights, should be cJila.lgrunated into a ningle o.rticlo. This would become article j 
of the Decla1•ation, \7hile o.rticle 8 would then be~me article 4. Thin nrt,j.cle 3 might 
be worded as follorr·..: : 

"Article }. 1. Every non-citizen sho.ll hElVe th.1 right to life on the 
same ternw o..:::: those accordod to citizens of the country in which he lawfully 
resides. 

2. Ho non-ci ti:~en shr.ll be subjected to torture or to cruel, inhuman 
or degrading trec.tmont or punishment. 

3. No non-ci tize<1 shall be subjected to a.rbitrnry :-:rrest or detention. 

/!.. E--iery non-citi~en sho.ll enjoy e.t least-th::: following rights: ••• ". 

An enumorntion will then be given of the substc.nce of subpar<.'.graphs (ii) to (x) 
(of D.rticle ~- of the dr::-.ft Declar.:ction). However, in conne::ion. with subpcrq~T<.ph (i) 
of c.rticle L1, the 3cope of the: right to "protection by the Stcte 2.gainst violence or 
bodily harm, vrhGtho:c iL1flicted :Jy government officinls or 'oy r:tny individUD.l, group or 
institution" i:, not cle<'.r, nince c.rticle 6 c: ffords sufficient protection ag:;.inst possible 
abu::;cs by o.fficio.lc, r.nd if the protcctioL1 rGlo.tes to ::m indi viduo.l or c: specific 
corporate ~)Otly, the subpc.racraph in c. pointlens one since the Sto.te'n duty to give 
protection ic of ;·_ 13'er1eric o.nd not of o.n individualized nature. 

"). Ho non-ci tL.cn sh<:1ll be su·')jected to <.'.rbi trary confiscr.tion of hin 
lawfully C:\Cquired ; ssetc. 

6. Any non-cith.en whose <"'.ssets are exproprictecl in rrhole or in pcrt 
ch.:-.11 ho..ve the right to compensntion". 

However; in -art-icle 4, paragrn:ph (iii), the ~1ord "absolutely" preceding the 
·word "necesso.ry", ~7hose deletion 17as propoaed in order not to introduce an undesirable 
element of subjective judgement, he.s been retained. 

In addition to that propoGo.l, which should be t~~en into consideration, the 
RusLian text of the revised draft calls for the followine comments: 

1. In o.rticlo f:., parngraph (i), the vrord "y-qpe)K,n;eHHe" (institution) should be 
replaced by the v10rd "opraHHsan;HSI11 (organization). 



Article 5 

No non-citizen shall be subjected to arbitrary arrest or detention. 

16. \lith respect to articleo 5 ;md 6, there is no indication that the· rights 
of non-citizens mentio~ed in articles 5 and 6, viz, not ~o be subjected to 
arbitrary arrest or detention, or to torture o~ cruel, inhuman or deBradinc 
treatment or punishment, uould be a specific concern of the category of. persons , 
protected. Theoc rights ohould t~erefore not be included in the catalogue of . 
article 4. 

After article 5, it is proposed that a new article which uould become article 6, 
should be included with the followi~ wording: ' 

"Article 6. Every non-citizen shall have the right to effective 
recourse ~o the. courts of the State in which he lawfully resides, which shall 
protect him ag~~nst acts violating his fundementa~ rights as recognized by 
the Constitution and the law". 



Article 6 

No non-citizen shall be subjected to torture or to cruel, inhuman or 
degrading treatment or punishment. 

<a~~~. 1Gl. ay. 
&.c. ) .f\'\. .\. . !> 
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Article 7 

1. No non-citizen shall be subjected to arbitrary expulsion or deportation. 

2. A non-citizen may be expelled from the territory of a State only in 
pursuance of a decision reached in accordance with law and shall, except where 
compelling reasons of national security otherwise require, be allowed to submit 
reasons against his expulsion and to have his case reviewed by and be represented 
for the purpose before the competent authority or a person or persons especially 
designated by the competent authority. 

3. Collective expulsion of non-citizens is prohibited. 

In article 7, paragraph 2, the word "expelled" could l-Tith advai.1tage be 
replaced by the word "removed", which is broader in scope than· the legal concept 
of "expelled". ThG same nay be said of the words "expulsion" and "removal". The 
,.,ords "expelled" and "expulsion" can, hol-rever, be retained if their precise 
neaning is made clear in the draft resolution or in the course of the preparatory 
vrork. 

Ar~icle 7, paragraph 3 prohibits-the collective expulsion of non-citizens. 
-,lhile there can be no question as to the validity of this principle, it would 
none the less be well to stipulate that it should be applied in accordance with 
the rules of public international la'"· 

17. As rcgarcls article 7, analogouo guarantees are already in force under 
article 13 of the Covenant on Civil and Political Rights and under articles 2 and 
4 of Protocol Uo • ..; 1;0 the European Human Richts Convention. To. thnt e;:tent 
article 7 is deemed appropriate. 

-
As for the provision contained in article 7, :paragraph 2, of the Draft 

Declaration, the present regulation of this matter in Finland deviates to some extent 
from the procedure envisaged in the said paragraph. 'l'hus, the Aliens' Bureau of the 
Hinistry.of the Interior is empowered to order a non-citizen to be deported from the 
com1try if he by his behaviour has shovm that his co.journ in Finland is not desirable. 
Noreover, the. Ministry may expel a non-citizen vrhen the security of the State or 
another important reason so requires. For the tine being, there is no right of 



e.ppeal against suc.'-1 decisions. The Ministry has been considered to be a. sufficiently 
hi&1 authority to make a final decision on these matters which often require prompt 
measures. However, a revision of this regulation is under preparation· so as to 
conform with article 13 of the International Covenant on Civil and Political Rights. 
The neu regulation would then be compatible also '·rith article 7 of the Draft 
Declaration. 

In respect of J:.rticle 7 (2) also the 
Government of India has reserved it~ ~ight to apply its la,.rs relating to foreigners. 

9. In article 7 of the draft, it is stated in paragraph 2 that a non-citizen m~ be 
expelled from the territory of a State only in pursuance of a decision reached in 
a.ccord£Jnce "'i th la'\'T; e.nd, except "There compelling reasons of national security 
othe~rise require, shall be ~lowed to submit reasons qgainst his expulsion and to 
have his case reviewed by the competent authority or a personel persons especially 
designz.ted by the competent authority. 

With respect to a d~cision on expulsion, it is provided, however, that the 
non-citizen must be allm-ted to subrni t reasons ngainst his expulsion, and to have his 
case revie\ofed by the competent authority if necessary, unless there are compelling 
reasons of na tiona.l security lThich mDlce this i!lc".dvisc..ble. 

It is considered that the possibility of thoro being compelling reasons of 
national security should govern the whole of this paragraph, which might therefore 
be redrafted.as follows: 

"7. 2. Except wl1.ere compelling reasons of n.>tional security othel'\-rise 
require, a non-citizen rnay be expelled from the territory of a State only in 
pursunnce of a decision reached in accordance with law, and shall be allowed 
to. submit reasons against his expulsion ro1Cl to hc..ve his case revie,'l'ed by and 
be represented for the purpose before the competent authority or a person or 
persons especially designc..ted by the competent authority." 

.Article 7: There is no "deportation" procedure in Morocco. l..s for expulsion, 
this is t-.n E'.dministr~tive mcnsure the l!.uthorities c..rc rtllowed to tftlce for the 
purpose of tlc".int<:>.ining public order. 

In Morocco, unlike in c0rtr>.in neighbouring countries, collective expulsions 
e~ not practised. 



4. In connexion with article 7, par~raph 3, which provides that collective 
expulsion of non-citizens is prohibited, the Rwandese Government considers that this 
provision would seem to ~imit State sovereignty. By this it means that for political 
r~asons brought about by non-citizens the State authorities might not be able to 
order the collective expulsion_ o£ those non-citizens. Since this provision is not 
entirely clear, the Rwandese Government feels that it would be ~esirable to specify 
or spell out in detail the circumstances in which collective expulsion would be 
permitted or prohibited. 

-
(ii) Art.?: In most countries deportation is left to the discretion of 

the Minister or authority concerned and usually his decision cannot be challenged. 

Article 7 

This article, in the saue form, vrill become article 5· 

2. Bec:crinr; in mind th2.t article 7 p"r"fTr<>ph (l·;) of the 1 ft d · 
. . , ' c. ~'t.:: '-'- ~ , c ra repro uces artlcle 13 

of the L:ternatlon<'.l Covenant on Civil and Political Rights almost word for word 
the ~us:nan trc:c<1slation of this pararrraph should aloo be brourrht into line IVi th the 
wording of the Covenant. ~ 



Article 8 

Notwithstanding any distinction which a State is entitled to make betwe~n its 
citizens and non-citizens every non-citizen shall enjoy at least the follow~ng 
economic and social right~, always respecting the obligations imposed on a 
non-citizen by article 2: 

( i) 

(ii) 

( iii) 

(iv) 

The right to just and favourable conditions of work, to equal pay for 
equal work, and to just and fair remuneration; 

The right to repatriate earnings and savings, in accordance with 
national laws in force; 

The right to join trade unions and par~icipate in their activities, 
subject to national laws in force; 

The right to public health, medical care, social security, soc~a~ se~vice 
and education provided that the minimum requirements for part~c~pat~on 
in national s~h~mes are met and that undue strain is not ~laced on the 
resources of the State. 

To article 8(iv): ("-' Jewso 1 ~· Jt.) 
It is held by Austria that a non-citizen's right to "social service" cannot 

imply a title to public assistance if the respective State's citizens do not have such 
a le~al titlo PithP~. 

18. As concerns article 8, in the ~ederal Republic of Germany no distinction is 
made bet\reen citizens and non-citizens rcGurdin: access to the social security 
scheme and entitlements acquired thercunocr. I\.s re[;orcls the payment of .pencions 
to non-citizens livinG in a country ui th 11hich no Docial acreemcnt exists, 
certain distinctions arc made bctueen citizens and non-citizens uhich are at 
present being revieved in the light of decisions of the Federal Constitutional 
Court. In so far us article G concerns the repatriation of social Decurity 
benefits it cannot, therefore, be approved uithout qualification. 

~ \'ACU ~ ~ ett 
~n the view of the German Democratic Republic Article 8 needs further wor:c, 

especlally to the effect that the right to 1-rork shoFld be added as a basic human right 
and that the inclusion of other related rights appcQrs necessary, e.g. those contained 
in Articles 6 and 7 of the International Covenant on Economic, Social and Cultural 
Rights. 



2. As ret.rards o.rticle 8, it vrould seem preferable to delete from this article the 
references to the various rights listed therein save for the right to receive equal 
pay for equal vrork. The references to all the other rights do not seem vrarranted 
since, under the terms of the article, they can be abolished or restricted by the 
law of the country concerned. In the circumstances, it would be advisable to say: 

"Notwithstanding any distinction which a State is entitled to make 
between its citizens and non-citizens 

(a) A non-citizen shall have the right to just and favourable conditions 
of Hork, to equal pay for equal work, and to just and fair rer11uneration; 

(b) He shall also enjoy all such economic and social rights t.rrarJted to 
citizens as are not restricted to the latter by law." · 

C. Article 8, su~J~Jaragranh (i) of the draft i_!rovides for ~que.l pay for equc:..l 
vrork. There are reg.llations in force in ICuvrai t that are at varumce •vi th this 
princi;;le. 
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10. }.rticle 8 of the draft refers to cert?.in economic and social rights which 
non-citizens should be entitled, e__s a minimUJ::, to enjoy, including the right to 
just Md fo.vour;:-..blc conditions of wor~ 2.r1d the right to join trade unions and 
p2.rti ci pn te in their acti vi ties. 



In this eonnexion, it should be borne in mind that the great majority of 
countr~es, especially developing co~ntries, because of the scarcity of employment 
opportunities and the great number of unemployod among their population, provide 
in their lcn-ls and :r;'Ggulations that, other things being eQU2,l, nationals of the 
country shall be employed in preference to non-nationo.ls. '\tli th respect to the 
particip2. tion of aliens in tre,de unions, while this right is gener2.lly 2-dmi tted, 
some St<:'.,tos plc.co restrictions on the holding by c>.liens of official positions in 
unions. 

l..rticle 8: This text does not lay dmm o.ny obligation which the 11orocc311 State 
does not o.lrcady o..ssur1e, subject to distinctions bchveen citizens o..nd non-citizens, 
in ~espect of repatriation of savings, the holding of office in trene unions 2nd the 
'enjoyment of social security, which is, in principle, confined to no.tion['.ls of 
countries which h<we concluded vri th ~1orocco w agreet:Jent providing for rociproci ty. 

Ro ~ticlc 3 

Th:: gc:;ncro,l com:1cmts D;o;:le on ;:crticle L1 :->,ppl;;r u quo.lly, out:ctis mut['.l1dis, to 
r-,rticl·j a. Hor.-:;' too' the Governncnt of the ITcthcrlr-,nds \VOndE::rs if the purpose of 
this r-,rticlo is to ensure thc>.t non-ci tizons r.rc not r>.t :->. disr.d.v:cnk,ge compr-,rcd to 
citizens r>.s fr-,r :--.s the rights listed in this r-,rticlo :->r·:: concerned, CJxcept for the 
condition mentioned in ro:::rpect of the riuhts listod in (iv), no.mcly thr-,t the minimum 
rcquirerJonts for part:i.cilJ,"'.tion in n<',tion::-.1 schcm . .:; s e>.rc oc t ::'Jld that undue stre>,in is 
not pl:-~cod on the rcsourc::;s of the St:'.tc. In order to prevent TJisundcrst2.ndings 
here, too, the n;c-ning of the 'vords "notHi thst2.nding C'ny distinction" 01.11;ht to be 
cl<',rifiod. It uould nlso be dcsirc.'!:lle to insert the vords "on a non-discriminatory 
b<'.s:i.G" be:for0 "::et lc;G.st the follovring rights". 

In subp['.r8.g'I'::cph (i) it would be better to speak of 11eQunl rerrnmerc..tion for work 
of equnl value" insteffi of "equC>,l pew for equal vork", in conforr.~i ty Hi th c.,rticle 7 
of the lntcrnntion~l Coven~nt on Eccnonic, Social C'.nd Cultural Rights. 

In respect of wh~t is stdcd in (iv), the Govcrnmant of the Netherlc:nds assumes 
th~ t it does not [',.ffc et the possibility of denying non-ci ti '3ens the .enjoyment of the 
benefits referred to, should they abuse them. 

-· Artic;lo G rrou !Cl l) coE1<~ ~- rti r.l; .: , · .l>c~ :ce:· c1 c.:J follu,-rc-_,; 'j. 

11 Alj;i·,~le _ 
;__)o r::-,_t ;- 1 ~~~ic h t 0 ~ 

:c ., '~ll ,-,J· 0 ,- -t _lc·_,_~',.i-. 'L.llt' f'ollowin.a· ,'conomic 
_~\C}"'~r ilOP-C.J_-cl~.Cl1 Gllc..--- 1 ...-1~ ./ - --v - ..._ t: ,, ..... 



Article 9 

1. No non-citizen shall be subjected to arbitrary confiscation of his 
lawfully acquired assets. 

2. Any non-citizen whose assets are expropriated in whole or in part in 
accordance with national laws in force shall have the right to just compensation. 

19. vli th respect to article 9, protection against arbitrary confiscation and 
expropriation 11ithout compensation is very important ru"d should be guaranteed 
even vThere such protection is not provided for, or is abolished vi th respect to 
citizens. An independent guarantee as provided for in article 9 truces account 
of this. It should make reference to the international lau in force and for this 
purpose, instead of tlw \-JOrds "just compensation" contain the phrase 
"compensation in accordance uith the acknouledged principles of international 
lau". 

Article 9 should clearly state that any 
any payment of compensation for expropriated 
accordance with national laws in force. 

seizure of a non-citizen's property and 
property should bo carried out in 

Similarly, in respect of article 9 ( 2) it is difficult to guarantee "just 
compensation 11 to non-citizens for the e:A.'})ropriation of properties as even the 
citizens of India do not enjoy a fundamental right to claiJil a "just compensation" 
after the amendment of the Constitution by the 44th i\mendrnent Act, 1978. 

3. It would be preferable to refer to the right of non-citizens to repatriate their 
earn:ings and savings under :J.rticle 9, which governs the way in which such assets are 
dealt with. In fact, many countries do not generally grant the right to export 
monies even to citizens. Article 8 specifies which qf the rights granted to 
citizens may be granted to non-citizens. Since the right to "repatriate savings" is 
not granted to citizens, it is difficult to see hmv it can be ascribed to non-citizens 
in this article. 



Article .9: l.s rogc-.rds e:xpropric.tion, such cases ::.re governed by the lm• and 
r.re subject to judici£1.1 control, and non-citizens are treated in the same way £'.S 
ci tizcns. 

There is so~e question ~s to the value of tho right embodied in tho socbnd 
p~agre.ph if £'.non-citizen's right to cor.:~p:msation follovring the expropriation of 
hJ.s goods can bo exercised only "taking into account the internation£1.1 o.ssistance 
end co-opcr<'.tion 1·lhich r1o..y be necessary for the guc..rantoe of such rights". 

5. Since, for re~sons of general interest and under national laws in force, those 
developing countries which are struggling to achieve economic independence may be · 
prompted to nationalize assets with or 1vithout expropriation, the Rwandese Government 
considers that paragraphs 1 and 2 of art~cle 9 should be brought into line with each 
other. Paragraph l provides that "No non-citizen shall be subjected toarbitrary 
confiscation of his lawful acquired assets"; in our opinion, the article should 
simply read; ".Any non-citizen v1hose assets are expropriated in whole or in part in 
accordance with national laws in force shall have the right to just compensation". 

(iii) Art. 9: 
acquired subject 
sanction are not 
as the purchaser 
of purchase vrhen 

-
Again our la vl 

to sanction if 
complied 1vi th • 

provides for forfeiture of non-~itizen's pr~perty 
the conditions imposed at the tJ.me of grantJ.ng 

We do not consider this "arbitrary confiscation" 
of the implications of a breach of the conditions is fully a>Tare 

deciding to purchase. 

"Just compensation" non-citizens cannot be in any better.position than citizens 
of Seychelles who receive compensation calculated as set out J.n th~ Second Schedule 
to the Lands Acquisition Act. Government policy is that compensatJ.on should be 
calculated in relation to the income being derived from the property. 



Article 10 

. with the consulate or diplomatic l·tl"zen shall be free to communlcate late or diplomatic A y non·-·C . b e with the consu v 

n . t or in thelr a senc ' t" of his own country s mission of hls coun ry , d "th the protec lon 
other State entruste Wl 

mission of any St t where he resides. interests in the • a e 

20. Regarding article 10, the ~ight of non-citizens to COmmunicate freely vith 
the diplomatic and consular authorities of their country constitutes a valuable 
supplement to the rights t'o bG: ·granted to them. 

-
Article 10 

This article would become article 7. 

Articl_:s 2 and 3 11ould become articles 8 and 9 of the Declaration respectively. 



r1e:ttor 

To sur.1 up, therefore, c,p<J.rt fro!il the prob<J.bili ty of a reservr,tion on the question 
of marringes, there is nothing to prevent r1orocco' s subscribing to this drt-ft 
declarc..tion. 

6. Lastly, the Rwandese Government wishes to point 011t that Economic and Social 
Council has passed over in silence one of the most fundamental human rights, namely, 
the right of every non-citizen to -vrork, and the means of guaranteeing this right. 




