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Artic1.e ·3- · 

1. Some delegations felt that if the proposed Convention vr~re to cover frontier 
vrorkers ~ it shoUld also be extend~'d to seasdna.i vrorkers. .In, t;he views of oth~r 
delegations .. neither frontier vmrkers nor seasonal vrorkers. should be included in 
the scope of the proposed Convention. . · 

2. The' deleg~tiqns ~f Italy and Belgium~ supported by others, questioned the 
usefulness of laying·down the definitions contained in articles 3 and 4 of the 
proposed Convention, as they were rarely referred to in the remaining part of the 
preliminary draft CR'F.7. 

Article 4 

Subparagraph (a) 

3. As concerr,~,s the definition. of the term .;1recruitmentn yarJ.ous deiegations 
expressed the view that such a definition should be basecl.' upoh part I of ILO 
Recommendation No. 86 and annexes I and II to ILO Convention No. 97. meaning the 
engagement of a person in one· territo:r;y on behalf of ari·'employer: inapother 
territory:~ or.the ·giving of an undertaking to a persori"in one teirrit6ry to provide 
him wi-th,. ~mployment . .in another territory; t.cigetlier iffth ·a:b_y·:a.rraneekents relatef to 
such operations, including the seeking for and selection of emigrants and 
preparations for their departure. 
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4. The delegation of Morocco and several delegations were in favour of deleting 
the 1vord 11orally':. In their view, the validity of the contracts of migrant workers 
was~ in many legislations~ dependent upon written evidence of such contracts. The 
question of the vatidity of oral as opposed to writ·:,en contracts, as a source of 
labour riehto ~ was· discussed at length by the Group w-ith the participation of the 
ILO. However, there was no prevailing opinion in this respect. 

Subparagraph (b) 

5. As concerns the term :1introductionn, it was felt that such definition should 
be more precise. It 1ms suggested that this term should be used in the proposed 
Convention to mean, as in ILO Convention No. 97, any operations for ensuring or 
facilitating the arrival in or admission to a territory of a migrant worker who 
has been given employment. In this connexion, some delegations suggested to use 
the term 11 entry11 instead of :1admission 11

• 

Subparagra.ph (c) 

6. The delegations of Jordan favoured replacing the word ::moment'1 by the words 
·'date or time11 and the deletion of all the words after the word "destination;'. 

. . . 

7. As regards th~ meaning. of the term ;;State o-r origill-: 1
, it: -1-ms suggested that 

this definition be revie'tved, as the State from which a vrorker departs may not be 
necessarily his State of nationality. 

Substantive articles 

8. Various delegations felt that the detailed substantive proV1s1ons of the 
preliminary draft in CRP.7 constituted a solid basis for fruitful debates. In the 
view of certain representatives, however~ these provisions were sometimes unclear 
and repetitious. These delegations considered, in particular~ that the provisions 
often failed to indicate clearly whether they were meant to be applicable to all 
migrant workers, only to authorized migrant workers or solely to undocumented 
migro.nt workers. 

Article 5 

9. It was stated by the sponsors that draft article 5 was meant to apply to.both 
authorized and undocumented migrant ltorkers. 

10. Some representatives felt that it was highly inappropriate and improper to 
claim 1;equality before the law" for undocumented migrants whose very presence in 
the territory of the State of destination violated the laws of that country. Apart 
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from this basic objection~ these representatives considered that many of the 
rights mentioned in the illustrative list of this article" for instance pension 
rights, could not, for practical administrative reasons, be granted to clandestine 
migrant 1vorkers whose identity and whereabouts could not be attested to in 
documentary form. 

11. It -vras the suggestion of the representative of the United States that, 
inasmuch as the article vrould apply to undocumented migrant workers, it should 
guarantee afair treatment 11 or 11due process 11 rather than ;1equality before the law'1

• 

12. The delegations of Argentina, Brazil and the Urdted States suggested that the 
whole phrase after the words "their own citizens" s; ::>uld be deleted. The 
representative of Argentina further suggested a forLulation under which equality 
before the lavT would be recognized 11in accordance with national legislation;1

• 

13. Questions 1-rere raised as to the meaning of the terms ;;equitable and 
satisfactory'1 which were found too vague by some delegations. 

14. According to the representative of the United States, the right to repatriate 
earnings and savings should be recognized only 11in accordance with currency 
regulations n. 

New frame'\vork for the Convention proposed by the delegations 
of Finland, Greece~ Italy, Portugal, Spain and Sweden in 

A/C.3/35/HG.l/CRP.l5 

15. The sponsors of this proposal stated that it was submitted as a first outline 
of a possible framework for the Convention. It constituted a restructuring of 
many of the subject-matters dealt with in CRP.7, without implying at this stage 
any acceptance of the substance or wording of the seven-POiTer draft. Some 
provisions suggested in CRP.l5 were additional to those contained in CRP.7. 

16. The structure proposed in CRP.l5 was as follovs: Preamble; section I to 
contain definitions which would attempt notably to distinguish between authorized 
and undocumented migrant workers: section II to recognize fundamental human rights 
inherent to all migrant "1-TOrkers; section III to deal w·ith the basic rights of 
authorized migrant workers; section IV to deal with special categories of 
authorized migrant workers; section V to concern the promotion of sound and 
equitable conditions for interm•,tional migrations, i :eluding inter-State 
co-operation to prevent and punish illegal and cland:stine migratory movements and 
trafficking; and section VI to contain various final clauses including a general 
limi tat. ion elause in the interest of public order, public security and public 
health. 




