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1. In the course of its study of the question of \vays and means for making the 

evidence of customary internationa: law more readily available, the General 

Assembly, at its 400th plenary meeting on 5 December 1952, adopted 

resolution 686 (VII), under which it, inter alia, requested the Secretary­

General, 11 to prepare and circulate to the governments of Member States a 

comparative study of the extent to which developments in the field of customary 

international law and selected legal activities of the United Nations can 

~sefully be covered by an expansion of existing United Nations publication~ by 

the launching of new special publications of limited scope and by a United 

Nations juridical yearbook; such study shall cover form, contents and budgetary 

implications")./ 
) -. The Sec~etary-General submits the following report in pursuance of this 

~esolution. 

See Official Records of the General Assembly, Seventh Session, 
Supplement No. 20, A/2361, page 62. 
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II. HISmRY OF THE QUEST!ON OF WAYS AND MEA..'NS FOR 
MAKING TBl!i EVIDENCE OF C\iMOM.ARY IN'~'RNATIONAL 

LAW MORE READD,Y AVAILABLE 

3. This question has its origin in article 21.1- of the Statute of the International 
Law Commission, which reads as follows: 

"The Comnission shall consider ways and means :for making the evidence of 
customary intetnational law more readily available, such as the collection 
and publication of documents concerning State practice and of the decisions 
of national and international courts on auestions of international law, 
and shall make a report to the General Assembly on this matter." 

4. At its first sessioa, which was held in 1949, the International Law 

Commission examined the question of giving effect to this article (A/CN.4/SR.31 

and 32). It had before it as a basis for its work a memorandum submitted by 

the Secretary~General (A/CN.4/6) and a working paper submitted by the Secretariat 

on the basis of that memorandum (A/CN.4/W.9). On the conclusion of·its 

examination, the Commission requested its first Chairman, Mr. Manley o. Hudson, 

to prepare a working ~aper on the subject. 

5. This working paper (A/CN.4/16 and Add.l) was studied by the Commission 

during its second session at its 40th meeting on 6 June 1950 (A/CN.4/SR.40). 

The results of this study are set out in part II of the Commission's report 

covering its second session, which took place from 5 June to 29 July 1950.!/ 

6. Part II of the Commission's report was examined by the Sixth Committee of 

~he General Assembly at its fifth session, at its 230th and 23lst meetings on 

30 October and 2 November 1950.gj 

7. At its 320th plenary meeting on 12 December 1950, the General Assembly 

~ao~ted resolution 487 (V), by which it invited the Secretary-General, in 

~reparing his future programme of work in this field, to consider and report 

to the General Assembly upon the recommendations contained in paragraphs 90, 91 

and 93 of part II of the report of the International Law Commission, in the light 

of the discussion held and the suggestions made in the Sixth Committee.2/ 

Y Bee Official Dot.:!uments of the General Assembly, Fifth Session, 
§.upplement No. lc'?, A71316, paragraphs 24-94. 

gj ~., Sixth Committee, pages 119-131. 

1/ fbiQ., Supplement No. 20, A/1775, page 77. 
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8. In P'Jrsuance of this resolution, th8 Secretary-General submitted to the 

General Assembly at its sixth session a report on this question (A/1934),!/ 

which was again discussed by the Sixth Committee at its 29'7th to. 30lst meetings, 

held from 24 to 28 January 1952.?:.1 

9. At its 369th plenary meeting on l Feb!'llary 1952, the General Assembly 

adopted resolution 602 (VI), by which it requested the Secretary-General to submit 

to the General Assembly at its seventh session a report containing detailed 

plans as to the form, contents and budgetary implications in regard to the 

possible publication of: (a) A United Nations juridical yearbook, taking into 

account the suggestions made during the debates in the Sixth Committee; (b) A 

consolidated index to the League of Nations Treaty Seri~; (c) A list of treaty 

collections supplementary to those already existing; (d)· A volume containing a 

r~pertoire of the practice of the Security Council.2/ 

10. In conformity with this resolution, the Secretary-General submitted to 

the General Assembly at its seventh session a report (A/2170)1_:} containing a 

detailed plan for each of the publications suggested in the resolution. 

ll. The Sixth Committee examined the ~1estion for the third time at its 

317th to 320th meetings, held from 3 to 5 November 19522/ and, on its 

recommendation,§/ the General Assembly adopted resollltion 686 (VII), in which 

it authorized the Secretary-General to undertake, as soon as feasible, the 

publication of a list of treaty collections and a repertoire of the practice of the 

Security Council, and requested him to prepare the study which is the subject 

of this present re~ort (see paragraph 1 above). 

y ~<!·, Sixth Session, Annexe~ agenda item 53. 

?} lbi.d.' Sixth Session, Sixth 0ommittee, pages 276-280 and 288-298. -iJ Ibid.' - Sixth Session, Supplement No. 20, A/2119, page 85. 

v Ibid.' - ~nth Session, agenda item 55. 

2} ~-, Sixth Conmittee, l?ages 76-94. 
y 0 Ibid.' Seventh Session, Annexes, agenda item 55, page 20. 
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12. In a not~ dated 27 February 1951 (A/1534),!/ the Minister for Foreign Affairs 

of Israel transmitted to the Secretary-General his observations on the publications 

recommended by the International Law Commission in its report covering its second 

session. 

13. Furthermore, to meet the "\dshes of the French delegation, mentioned in the 

Sixth Committee's report to the sixth session of the General Assembly (A/2089, 

paragraph 7) }./ the Secretary-General consulted the American Society of 

International Law, the Institute of International Law, the International LavT 

Association, the Grotius Society and the Legal Studies Section of the French 

National Centre for Scientifi~ Research on the furm and contents of a jurj.dical 

yearbook. 

14. On 25 April 1952, the Institute of International Law adopted a report on this 

matter and on 2 July 1952 the Chairman of the Committee on Research in 

International Law of the American Society of International Law transmitted a 

memorandum on the subject to the Secretary-General. These two documents are 

reproG.uced as annexes to the report submitted by the Secretary-General to tl1e 

seventh session of the General Assembly (A/2170, annexes II and III))/ 

!1 ~' Sixth Session, Annexes, agenda item 53, page 5· 
g_/ Ibid. 

21 Ibid., Seventh Session, Annexes, agenda item 55· 
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III. PUBLICATIONS SUGGESTED I!IT:S: A VIEW TO l\11KING 
CER'l:AIN DOCUiviFJ\TTS RELATING TO CUSTOI-:fARY 
H:TERl\JATIONAL LAH AND TO SELECTED LEGAL 
ACTIVITIES OF THE UNITED NATIONS MORE READILY 

AVAILABLE 

15. As part of a programne for making the sources of customary internatioual law 

more readily available, the International LavJ Commission recomraended the 

publication of a United Hations juridical yearbook and suggested 1-1hat it might 

contain (see paragraph 40 belm..r). During the discussion of the question in the 

Sixth Committee of the General Asser.1bly, some delegations expressed the vievr that, 

having regard to the many difficulties inherent in the ptiblication of such a 

yearbook - these difficulties are outlined belovr (Bee paragraph 38) - it would be 

desirable to make the sources of euetamary international law available either by 

expanding existing publications or by launching new special publications of limited 

scope. 

16. The divergency in the views of delegations on the three types of publication 

suggested accounts for the terms of paragraph 2 of the operative part of 

resolution 686 (VII), under which the General Assembly requested the Secretary­

General to prepare a comparative study of the extent to which developments in 

the field of customary international law and selected legal activities of the 

United Nations could usefully be covered by one or other of the three types of 

publication. 

17. By t1ay of introduction to this study, a short account must be given of the 

history of the question of the contents of the publications suggested. The 

original proposal i·ras to give effect to. the pro\·isions of article 24 0f the Statute 

of the International Law Commission by the ptcblication, under United Nations 

auspices, of the evidence of customary i~ternational law. This proposal was 

subsequently l::roadened to include not only customary international la-1>1 but also 

United Nations law. It was also proposed that the United Nations should Q~dertake 

a publication analysing typical new trends in international la" generally. 

A. Existj_ng publications that might be expan~ 

18. There are a number of publications, both official and private, wllich 

regularly reproduce documents relating to customary international law. The most 
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important of these are mentioned in paragraphs 33-78 of the report of the 

International Lm,r Commission covering the vmrk of its second session.!/ 

19. There are also a number of United Nations publications which are concerned 

not only with the legal activities of the Organization, but also with customary 

international law, for example, the Legislative Series aud the Reports of 

International Arbitral Atvards. 

20. The question therefore is to what extent new developments in the field of 

customary international law and selected legal activities ~f the United Nations 

cnuld usefully be covered by eXJ;anding existing p1lblications. 

21. The documents variously proposed for inclusion in a.United Nations juridical 

yearbook relate to different categories of sources of international cust0mary law 

and to different types of United Nations legal activities. The diversity of these 

documents would curtail the expansion of several existing publicaticns, with the 

result that there would be as many publications to be expanded as there were 

categories 0f documents to be published. 

22. Attention should also be drawn to what the expansion of these publications 

would mean in practice. For example, the United Nations Legislative Series (see 

paragraph 47 below) has hitherto covered specific topics. Its expansion would 

therefore involve, first, supplementing it by the inclusion nf national legislation 

on other topics, which would mean many more documents to be incorporated. It 

would involve, secondly, bringing the contents up to date. Supplements could, of 

course, be published, but it might be some time before there were sufficient 

documents to justify the publication ~f a supplement. Consequently, bringing 

publications up to date might be a slow and difficult process. 

23. It has also been proposed that certain categories of documents not covered 

by any United Nations publication should be published, as for example, significant 

decisions of national courts relating to problems of international law. For this 

purpose, it might perhaps be possible to use existing publications, the subject 

matter of which might be enlarged and their availability increased. 

lf Ibid., Fifth Session, Supplement No •. 12 (A/1316). 



A/C.6/348 
English 
Page 11 

24. There are a number of pubUcations 11hich give reports and digests of the 

decisions of national courts. A few of these have been mentioned by the 

International law Commission.~ It has been suggested that such publications 

might be expanded by subsidizing them. The Institute of International Law has 

expressed the opinion that, where decisions of national cnurts are concerned, 
11 the United Nations would render more service to international law by 

subsidizing existing publications than by undertaking similar W('lrk".~./ The 

American Society of International Law has expressed a similar view and has even 

specified the particular publication that might U3efully be subsidized. 11If 

funds were available to pay national correspondents and for editorial work", it 

said, "it would be highly desirable to transform ••• the Annual Digest and Reports 

of Public International Law Cases into an official publication of the 

United 1'-Tations" )./ 

25. ~he question of the United Nations subsidizing or taking over outside 

publications vlould, hmvever 1 need careful examination. 

B. Ne'd special publications of' limited scope 

26. It would be necessary first of all to decide 11hat should be the subjects 

to be dealt 11ith in ne·H special publications "of limited scope". Customary 

international lai·T and the legal activities of the United Nations cover a very l·lide 

field and it 11ould be difficult to select from it just a small number of subjects 

worthy of publication. In fact it would be all the more difficult because the 

subjects selected should be those presenting the greatest interest. In suggesting 

the publication of a United Nations juridical yearbook the International La,., 

Commission recommended a certain number of subjects for inclusion in it (see 

paragraph 40 below). Some members of the Sixth Committee felt that there was no 

need to limit the yearbook to the subjects SU8gested by the International Law 

Commission. The Government of Israel, the Institute of International Law and the 

American Society of Interr.ational law each suggested a list of topics for 

inclusion in a juridical yearbook (see paracraphs 41 to 43 below). In the light 

!/ Ibid., paragraphs 56-59· 
g/ Ibid., Seventh Session, Annexes, agenda item 55, page 15. 
2/ Ibid., page 16. 
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of all those suggestions the Secretary-General, in bie report to the seventh 

session of the General Assembly put forward a list of subjects 

(A/2170, paragraph 61), which could perhaps be dealt. with in a juridical yearbook. 

When that report was discussed by the Sixth Committee, some delegations expressed 

the view that the yeal·book should cover a wider range of subjects than those 

proposed by the Secretary-General. 

27. Even if one managed to select the subjects to be dealt with in new special 

publications, the same difficulties - already mentioned (see paragraph 22 above) -

would arise as in the case of the suggested expa~sion of existing publications. 

It must not be forgotten tnat the doctuuenta.tion of subjects dealt with in new 

s-pecial publications or treated in existin0 publications would have to be kept 

up to date. In recommendin6 the publ~cation of a juridical yearbook the 

International Law Commission drew particular attention to the 11 great difficulty 

lor.g encountered by interested persons in their efforts to keep abreast of current 

developments 11
• (See paragraph )7 belovr.) 

28- It \vas mainly for reasons of economy that some delegations to the General 

Assembly's Sixth Committ~e suggested that it would be better to expand existing 

publications or to launch new special publications of limited ·scope rather than to 

undertake the publication of a juridical yearbook. It would be difficult for the 

Secretary-General to estimate the budgetary implications of either of the first 

two types of publicat~on ~mtil the General Assembly had decided what matters they 

should deal with. On the other hand, it uot::ld be much easier to estimate the 

budgetary implications of a juridical yearbook, seeing that concrete proposals 

for the contents of a yearbook have already been submitted. 

29. It is clear from the Sixth Co~~itteets discussion of this question that a 

number of delegations 11ere in favour of a j'JI'idical yearbook (see paragraph 39 

below). Among the advanta0es of such a p~blication, it was pointed out that it 

would be better to have all t~e relevant dc~Q~ehtation brought together in a 

single volume, readily accessible and eaoy to consult, than scattered over a 

number of different publications. 

30. Before examining the possibility of publishing a United Nations juridical 

yearbook, consideration should be given to a recer1t decision by the International 

Law Commission regarding the publication of its mm documents. 
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C. International Lmv Commission Yearbook 

31. During its seventh session held in 1955~ the International Law Commission 

adopted a resolution!/ in which it, first, j.nvited the Secretary-General, in 

preparing this report, to take into consideration the possibility of printing the 

studies, special reports and summary recordc of the Commission and, secondly, 

recommended the General Assembly, in connexion 1·1ith its consideration of the 

report of the Commission on the work of its seventh session, to examine the 

possibility of printing those documents and of publishing them in the United 

Nations Juridical Yearbook contemplated in General Assembly resolution 686 (VII). 

32. During the International Lm-; Conlr!ission' s discussion of that question 

(A/CN.4/SR.322 and 323), meru.bers of the Cornroisflion expressed the conviction that 

those documents ought to be published. Moreover they found it astonishing and 

rezrett&.ble that the 'llork of the Commission had been given so little publicity. 

'I'h' .f oJ.so stated that, for the proper fulfilment of its task, the {:ommission' s 

doe;~,r:;~~~ts ou;bt to be circulated and made readily available. 

:r:c,3tltute of International Law and the American Society of International 

La''' l•o f.11 stressed the need -v;hich -vmuld be met by publication of the International 

La1v Co::.mission' s documents. "The need", the A.-rn.erican Society of International Law 

pointe.:::. out, "arises in part from the limited availability and impermanent form 

of ::'::<-.:'1 0f the materials of the United Nations, bearing upon international la·u. 

J:t'or '::xn;1,ple, of some fifty-odd memoranda, collections of documents, draft 

proposals and bibliographies contained in the series A/CN .4/ ••• , only about half 

a dozen have been printed and made available for purchase. None of the summary 

records of the International Law Commission or of its working papers are available 

for purchase. It is true that these mater~als can be consulted in the nearest 

depository library, but their availabilit:r is too limited. Furthermore, 

impermanent mimeographed records have a lovl survival value. Hhile some of these 

materials are more valuable tban others, taken as a -v1hole they form a permanent 

d h · l b · 1· t " l · l should be furt"ner""d. "5_/ recor w ose aval ally ana plyslca permanence ~ 

5.1 

Offj_cial Reccrds of the General Assembly, Tenth Session, Supplement No. 9, 
A72034, Chapter IV, Section V. 

Official Records of the General Assembly, Seventh Session, Annexes, Agenda 
item 55, pages 15 and 16. 
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34. If the General Assembly decided to publish the documents mentioned in the 

relevant resolution of the International Law Commission it would be desirable to 

assemble them in a single volume, either a special yearbook similar to that of 

the I~stitute of International Law, or in the United Nations juridical yearbook 

mentioned in General Assembly resolution 686 (\~I). 

35· Publication of an International Law Corr@ission yearbook would not require any 

increase in the staff of the Codification Division. It would, however, entail 

translation, reproduction and indexing costs as set out in paragraphs 71 and 72 
below. 

36. The possibility of reproducing the docl~ients in ~uestion in the United Nations 

juridical yearbook ,,;ill be examined later (see paragraph 65 below) • 

D. United nations Juridical Yearbook 

1. Intrinsic value of the Yearbook 

(a) Opinions of the International Law Co:cnnission 

37. In paragraph 91 of its report coYering the vrork· of its second session, the 

International Lav1 Commission recommended that the General Assembly should authorize 

the Secretariat to prepare and issue, with as 1-1ide a distribution as possible, a 

certain number of publications, including, in the first place., a juridical 

yearbook. The Commission added that "the need for such a publication is especiall;;, 

urgent because of the great difficulty long encountered by interested persons in 

their efforts to keep abreast of current developments. The Commission now has 

before it a topic - the continental shelf under the high seas - which affords an 

example of both the need and the difficulty"}:../ 

(b) Vie1vs of delegations to the Sixth Corr.r.:ittee of the General Assembly 

38. In the course of the Sixth Committee's discussions nn the question of ways 

and means for making the evidence of customary international law more readily 

available (see paragraphs 6, 8 and ll above), differing vievlS were expressed 

regaraing the intrinsic value of a United Nations juridical yearbook. Some 

delegations doubted its utility. In any case, they said, the advantages were 

outvreighed by the expense. Moreover, some of the difficulties involved were so 

great that it would be better to leave the whole thing to private enterprise. 

lf Ibid., Fifth Session, Supplement No. 12 (A/1316). 
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There were all·eady so many national and international periodicals that a jurj.dical

yearbook was hardly necessary. Among the difficulties mentioned was that a. 

yearbook, to be complete 1 must necessarily duplicate existing publica·tiions. On .· 

tile othe;r hand, if subjec·~~ alrea.dy dealt >dth in other pLblica"t-ions uere to be 

orJitted_, t:!:lere would probably not be enough :112tter left to justify an annual 

p·,~blica-tion. 

39· Iv.any dclegat:!.ons, on the ot:;.er band, considerecl that of all the publications 

recommended by the International Law Commission the juridical yearbook wculd be 

t~1e most valuable. Some in fact !Jroposed tba.t it should be pla:::~ed high in the 

order of priori ties, It we.s poil .. ted out that a United I'~a·c :'.ons jt'ridical yearbook 

wocl.d provicle a valua'Qle mc;;ans o:: follo-v1ing the developme:n-+: of legisL .. tion 

throue;hout the world. The United Nations bad rrade great p1·ogress in other fields, 

t;·"-:>n:>;:s to the pt;."oli~ations of the specialized agencies an:l of the appropriate 

d:::r:a"':'tr~"'Hts of the St;;<'reta:t~.at. It had already published a number of yearbooks on 

ct.i.er sr.~;,:iects and it vlaS ]ljp tint: tbat a similar yea:.:bool-. waa published by;the 

Leg3.l o:--i'jce. Some said t 11C.t if H were not possible to al.!.oca"ce the additional 

fun do Ilt: ~~G,J::L.i.~J' for tLe public:ation of a year-ooo!>-1 their pu.~;::!..icc4tion should be 

undn··..,::..'~cr: as pert of: ti1e normo.l :;::>ubJ_is:'1ing p:rogram"lle for v<hich an app::opriation 

ha.,.\ o . ..:2~1 n~'::'.u•'" IndCo"-:.'··3, frGJl the financial standpoint, some priority should be 

gjse:J. -:(-, +.b .. ~ y.;arbcaL ow:.:: other publications already decici.ed on, many of. v:hich, 

evc.n 1 .<::t'.'1.l OL0::j, we::::.·r:.: certainly no more important even if as important. It was 

aJ..~:o u:;:z;~d that possible duplication with existing publications was not a valid 

reason for delaying and po;~poning publication indefinitely. Moreover, in the 

case of existing publications, the documents were scattered, whereas what was 

wanted was a methodical compilation. The yearbook would have a special value 

merely from the fact that it centralized all such documents. Hith regard to 

private publications, it was pointed out that the smaller countries were not 

always able to obtain them. It was sometimes the ease, too, that private 

scientific publications were influenced by political considerations. A 

United Nations juridical yearbook would necessarily contain authentic and 

objective information because States Members would be in a position to verify its 

accuracy. 
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2. Contents of the Yearbook 

(a) ~uments suggested for inclusion in the yearbonk 

4o. In recommending the publication of a United Nations juridical yearbook, the 

International Law Commission sugsested that it should set forth, ~ alia, 

significant legislative developments in various com1tries; current arbitral awards 

by ad hoc international tribunals; significant decisions of national courts 

relating to problems of international law and particularly those concerning 

multipartite international conventions.l/ 

41. The Ministry of Foreign Affairs of Israel is of the opinion that the type of 

material prima facie of a kind suitable for inclusion in a juridical yearbook 

would be, in addition to t;1e two types of documents proposed by the International 

Law Commission, texts of international treaties of a la-v;-making character \vhich 

for some reason or other are not published in the United Nations Treaty Series, 

published exchanges of diplomatic correspondence relating to importact points of 

international law and practice, and important legal opinions of the United Nation~ 

Secretariat and the secretariats of the specialized agencies. It has also 

expressed the view that a special feature should be made of developments in the 

sphere of international administrative law.g/ 

42. The Institute of International Law has suggested that the yearbook might 

include: (1) opinions of the Legal Department of the United Nations Secretariat 

on matters of principle, the date of publication to be at the Secretary-General's 

discretion; (2) decisions of the administrative tribunals of the United Nations 

and of the specialized agencies; (3) documents of juridical interest prepared 

within the United Nations and the specialized agencies and given only limited 

distribution, such as the reports and records of the International Law Commission, 

and certain documents drafted in special circumstances, like the report of the 

Committee of Jurists on the Eritrean Constitution, etc.; (4) a complete 

bibliography of juridical pub~ications relating to the United Nations and the 

specialized agencies; (5) the texts of any new treaty provisions relating to the 

Ibid., paragraph 91 (a). 

Ibid., Sixth Session, Annexes, agenda item 53, page 5. It may be observed 
that there is a United Nations publication entitled: "Status of Multilateral 
Conventions of which the Secretary-General acts as Depository". Periodically 
and methodically this document publishes lists of signatures and ratifications 
of and accessions to international instruments of a multilateral kind of ,.,hicr 
the Secretary-General acts as depository. 
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United Nations aud the specialized agencies and of the more important rules of 

proccdlrre; and (6) the te~~s of conventions concluded under United Nations auspices 

and a Hst of ratifications and accessions.!/ 

43. The American Society of Internati.ona.l Lau considered that it would be 

desil'able to include in the yeartook the entire documentation of the A/CN.4 and 

A/CN.4/SR Geries, that is, tne International Law Commission's working papers and 

the summary records of its meetings; national legislative texts on questions 

relating to international law; the arbitral &~ds of ad hoc international 

tribunals; certain legal opinions of t~ United Nations Secretariat, such as the 

memorandum on legal aspects of problems of representation in the United Nations 

and the opinion on problems of Ctate succession in reJ.ation to India and Pakistan, 

and selected case-studies prepared and published on legal questions dealt with by 

organs of the Uaited Nations, speeie.lized apacies and, perhaps, regional 

i t . 2/ organ za 1-onn .-

(b) Docments which m:i ght be !E.£~_ed in _the yearbook 

(i) DocUI'1.ents conceruin.'S ~!:?E~r inter~tional law 

(l) £~~~c~nt lebi~~c~ive Aevelo?ments in va~ious colmtries 

45. It would cJ.ea~ly be impof3ible to include in the yearbook the significant 

legislative develo~reents in various countries without first adopting some definite 

criterion governing the choice of subjects. Everyone agrees that if national 

legislation is to be included in the yearbook, it must deal with matters connected 

vrith international la1r. But there are a great number of such matters and not all 

of them are of equal interest from the poL1t of view of international law. 

Consequently, in order to avoid having to make arbitrary decisions, it would be 

desirable to spec4..fy in adva:r..ce the international law topics on which national 

legislation would be assembled and published in the yearbook. 

46. It has been objected that national legislation relating to international law 

is so extensive t~at its publication would considerably increase the size of the 

yearbook. 

l/ Ibid., Seventh Session, ~nexes, Agenda item 55, page 15. 
~/ Ibid., pages 15 and 16. 
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47. It may be noted that the Secretariat has already compiled and does in fact 

~egularly compile national laws on certain subjects which the International Law 

Commission has selected with a view to tpeir codification. These laws are 

published in the United Nations Legislative Series. Thus a volume on the 

continental shelf, contiguot:s zones and the supel·vision of foreign vessels on the 

high seas .has appeared under the title Laws and Regulations on the Regime of the 

High Seas, volume I (ST/LEG/SER.B/1). A further volume dealing with jurisdiction 

with regard to crimes cnmmitted abroad or on the high seas bas appeared under that 

title (ST/LEG/SER.B/2).. A volume concerning the conclusion of treaties has 

appeared under the title laws and Practices Concerning the Conclusion of Treaties 

(ST/LEG/SER.B/3). Quite recently, a volume on nationality appeared under the 

title Lavs Concerning Nationality (ST/LEG/S&'t.B/4). A volume on the nationality 

of ships is nearly ready. Finally, collections of laws regarding the territorial 

sea and diplomatic and consular relations and immunities are in preparation. 

48. These publications by the Secretarj.at will result in a considerable reduction 

of the size of that part of the yearbook devoted to national legislation. Nor 

should it be overlooked that only at the beginning will laws take up a large 

amount of space in the yearbook. However voluminous its legislation, no country 

is likely to abrogate its laws and enact new ones every year. Consequently, 

in the normal course of events, only amendments to laws already published would 

have to be includP.d in the yearbook; and only rarely would amendments to 

replacements of entire laws have to be published. 

49. In any case, this part of the yearbook \vould have to be considered at the 

outset. If it were felt that the yearbook shoul~as soon as its publication 

begins, contain the national laws relating to all the topics it had been decided 

to cover, several volumes v1ould be needed each year. The recent volume on 

nationality contains 594 pages. This example illustrates clearly the difficulty 
I 

of the undertaldng. Renee it \WLlld 'be desirable that the section of the yearbook 

dealing i·Ji th national laws should at first be confined exclusively to those 

subjects concerning 1·Thich national legislation had been published in ·the 

U~ited Nations Legislative Series. The yearbook would thus supplement the Series 

by publi8hing from time to time documents relating to other aspects of these same 

topics. It could also be used to bring up to date the material published in the 
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United Nations Let>:islative Series, to remedy omissions or to rectify errors. If --
later there was not sufficient legislative material for publication in the 

yearbook, the Secretary-General might be authorized to select from a list drawn 

up by the General Assembly one or more topics on which legj.slative material would 

be collected and reproduced in th0 yearbook. 

50. This list might include some of the topics provisionally selected for 

codification by the International Law Cozmnission)/ It might b.e useful to compile 

national legislative material on the following: 

( 1) La-v1 of treaties; 

(2) Regime of the high seas; 

(3) Jurisdiction with regard to crim~s committed outside national 

territory; 

(4) Regime of the territorial sea; 

(5) Nationality, including statelessness; 

(6) Treatment of aliens; 

(7) Diplomatic intercourse and immunities; 

(8) Consular intercc-~se and immunities. 

Other topics might be added to this list. It might perhaps be desirable to 

reproduce in the yearbook any international provisions contained in the 

Constitutions in force in the various countries. 

51. During the discussions on this question in the Sixth Committee, it was 

suggested that national legislative material should only be given in the yearbook 

if it ilere accompanied by a detailed analysis of the grovth of the relevant 

national legislation as a whole. 

52. It is to be feared, however, that the adoption of this suggestion would 

necessitate a considerable amount of research vork on the part of the Secretariat, 

53. The report on vays and means for making the evidence of customary 

international law more readily available, submitted by the Secretary-General to 

the General Assembly at its seventh session (A/2170) ,'~./ mentions several met~ods 
of compiling national legislative material with a view to publication in the 

l/ Ibid., Fourth Session, SuFplement No. 10, A/925, paragraph 18. 

~/ ~~ Seventh Session, Annexes, agenda item 55, paragraphs 32-35· 
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yearbook. To simplify the Secretariat 1s work in this direction, and until a 

better method can be found for securing the reQuired national legislative material 

for the United Nations - as envisaged in General Assembly resolution 602 (VI) of 

1 February 1952 - it would be useful to adopt the system mentioned in paragraph 33 

of the report, namGly correspondents in the various countries. This system might 

also be usefully employed in regard to the decisions of national courts referred 

to below (paragraphs 56 and 57). 

(2) Arbitral av:ards by.M_ hoc international tribunals 

54. Various periodical~ report the majority of arbitral e•ards and publish 

summaries and !el(!;rtoires of such av1ards. There is a need, however 1 for an 

official publication giving their full text. 

55. Five volumes of the Un:...ted Nations Reports of ,International Arbitral Av.rards 

have already been published. The sixth volume is with the printers, and the 

seventh is in preparation. According to the Secretariat's plans, the first eight 

volumes of the series (the eighth volume should appear in 1957) will cover the 

period from 1920 to 1941. If it is decided to continue publication of the 

Reports, the later volumes will in the first instance cover the period from 1904 

to 1920. It would not be desirable to include in the y€erbook arbitral awards 

already published in the Reports, or to cease publication of that series, v1hich 

contains awards rendered at different periods in the past and replace it by the 

yearbook. The yearbook might be used for the publication of the more recent 

arbitral awards, as and lvhen rendered, thus bringing the Reports up to date. 

(3) Significant decisions of national courts relating to problems of 
~national lavl and particularly those concerning multipartite 
international conventions 

56. It would be extreoely difficult to include in the yearbook the significarit 

decisions of national courts relating to problems of international law. The 

International Law Commission expressed the opinion that "it would be a herculean 

task to assemble the decisions, on questions of international law, of the 

international courts of all States. Assuming that most such decisions are 

published in each country, the selection, collection and editing of the te~~ts 

would involve a great deal of time and considerable expense")/ 

±/ Ibid., Fifth Session, Su~plement No. 12, A/1316, paragraph 55· 
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57· It might, however, be possible to publish in the yearbook decisions 

relating to the United Nations or involving the interpretation or application of 

multilateral conventions drafted under the auspices of the United Nations. 

( 4) Texts of internationf:l.l j_n.~mnents 

58. The Ministry of Foreign Affa:Lrs of Israel proposed (see paragraph 41 above) 

that the juridical yearbook should include "texts of international treaties of a 

law-making character v:hich for some reason or other are not published in the 

United Nations Treaty Series 11
• 

59· The chie~ reason why certain treaties are not reproduced in the Treaty Series 

is that they have not yet entered into force and hence cannot be registered 'Hi th 

the Secretariat. It may also happen that international instruments, even when 

they have entered into force, are not registered with the Secretariat by the 

Government concerned for some years, so that the publication of these texts in 

the Treaty Series is held up. It is doubtful whether there is any real point in 

publishing in the yearbook the texts of intePttational treaties which sooner or 

later idll be reproduced in the Treaty Series. 

60. The principle could hardlJr be ad0pted that a treaty which had not been 

registered with the Secretariat by a certain date should be published in the 

yearbook, as in the meantime various periodicals, both official and unofficial, 

would have reproduced the text of the treaty, making its publication in the 

yearbook unnecessary. 

61. Duplication would be equally certain if it vTere proposed to print in the 

yearbook the texts of old international treaties ·Hhich have never entered into 

force. It has been argued that such treaties after all have an undcubted 

importance in international customary law and that therefore they should find a 

place in the juridical yearbook. But even if such treaties do not appear in the 

League of Nations Treaty Series or the United Nations Treaty Series, they are 

probably to be found in generally available standard collections. 

(5) Diplomatic correspondence 

62. The proposal by the Ministry of Foreign Affairs of Israel on this subject 

(see paragraph 41 above) is examined in the report on ways and means for making 

the evidence of customary international law more readily available, submitted by 
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the Secretary-General to the General Assembly at its seventh session (A/2170).!/ 

The difficulties involved in implementing this proposaJ. are explained in the 

report. 

(ii) Documents relating to selected le~al activities of the United Nations 

(1) Legal opinions of the Secreta~ 

6;. The question of publication of the legal opinions of the Secretariat was 

studied in the two reports on ways and means for making the evidence of customary 

international law more readily available, submitted by the Secretary-General to 

the General Assembly at its sixth and s~venth sessions (A/19~/ and A/217~/). 
The reports point out that certain legal opinions prepared by the United Nations 

Secretariat are already published in United Nations doct:unents; that the question 

of the publication of other opinions would require the addition of long explanatory 

notes with respect to their background and effects; that many of them could not be 

printed except after considerable amplificati(m and editing; that a number of 

these opinions give advice to branches of the Secretariat on matters which are the 

subjects of active controversy~ so that their publication might not be advisable; 

but that nevertheless, they included some unpublished opinions which would be 

suitable for inclusion in the yearbook. 

(2) ~~nts relating to international administrative law 

64. The Secretary-General's report (A/2170, paracraphs 55 and 56) also examined 

the proposal by the Ministry of Foreign Affairs of Israel to make a "special 

feature of developments in the sphere of international administrative law" (see 

paragraph 41 above). The conclusion was reached that selected judgments of general 

interest rendered by the United Nations Administrative Tribunal might be published 

in the yearbook. 

(3) Documents of the International ~rw Commission 

65. In the event· of a decision not to publish an International Law Commission 

yearbook (see paragraphs 31 to 35 above), the s~umary records and the special 

ll ~' Sixth Sessi~, Annexes, agenda item 53, paragraph )6. 

E. I Ibid., Sixth Session, Annexes, agenda item 53, paragraph 36. 

J/ Ibid., Seventh Session, A~~exes, agenda item 55, paragraphs 52 to 54. 



A/C.6/348 
English 
Page 23 

reports of the Commission might be published in the proposed juridical yearbook. 

Their inclusion would inevitab:y increase the bulk of the yearbook considerably. 

But this dravrback might be overcome if the section of the yearbook devoted to 

natior~l laws and arbitral awards confined itself to bringing the United Nations 

Legislative Series and the Reports of International Arbitral Awards up to date. 

(4) Bibliography of j\l.ridical publicR.tions relating to the United Nations 

66. The Institute of International Law has SUGgeated that the yearbook might 

include "a complete bibliography of lell_;al publications relating to the 

United Nations and the specialized agenc1ea 11 (see paragraph 42 above). There are 

of course already a n1unoer of publications in this field: the Bibliography in the 

International Court of Justice Yearbook; ~he f·ionthly List of Books catalogued in 

the Library of the United Nations, Geneva; the l'Ionth±z List of Selected Articles 

published by the United Nations Library, Geneva; the L~st of Selected Articles 

(periodical list) published by the United Nations Library, Nevl York. The latter 

also publishes a monthly list entitled "J1Je;1 Publications in the United Nations 

Headquarters Library". These publications con:::titute an extensive bibliography of 

vol~unes and articles on legal questions relating to the United Nations. 

(iii) L0cuments concerning international law generally 

67. In the Sixth Committee at the seventh seosion of the General Assembly, the 

Israel delegation proposed that a series of abstracts be published concerning new 

Clevelopments in international laH.!/ It pointed out that the area to vThich 

international laiv applied had expanded enormously owing to the emergence of many 

independent States in recent years; that, although those States had only recently 

gained their independence, they were the heirs to ancient civilizations, and some 

way had to be found to combine their ancient traditions with the body of 

international law as developed in modern tir1es; that the number of questions 

covered by international lai·l had vastly increased, a development which was 

reflected in the establishment of the many specialized agencies of the 

United Nations; and lastly that the applicability of international law was gaining 

new dimensions. Consequently, due attention should be given to those new and 

far-reaching developments, several of Vlllich might be ascribed to the influence of 

the United Nations itself. 

See General Assembly~ Official Records, Seventh Session, Sixth Committee, 
pages 75-94. 
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68. It would no doubt be useful to bring out the trends in international law in 

the light of events which have occurred during the last few years, but this is not 

a task which could be unde:r:·taken by the United Nations. It would involve, not a 

mere documentary compilation, but analysis anu interpretation, the result o~ which 

wou,ld inevitably be to identify the United Nations >vith a particular school of' 

thought. A certain amount of docnrnentary ,.,~rk might be called for, but this could 

not throw any light on the question unless it vrere interpreted. International 

jurisprudence might be bettt:r served by authors writing under their own names than 

by a United Nations juridical yearbook dealing 1-1i th such questions. 

Plan of the Yearbook 

The following outline is proposed for consideration by the General Assembly: 

A. Documents relating to international customary law 

1. National legislative material international in scope. 

This part of the yearbook ivould be based on the suggestions 

put forward in paragraph 49 of this report, assuming that these 

suggestions v1ere accepted. 

2. Arbitral awards by ad hoc international tribunals (see the 

suggestions in paragraph 55 of t2;is report). 

3. Significant decisions of national courts relating to the 

United Nations, and decisions involving the application or 

interpretation of multilateral conventions drafted under the 

auspices of the United Nations. 

B. Documents relating to selected legal activities of the United Nations 

1. Selected legal opinions of the United Nations Secretariat. 

2. Selected documents concerning international administrative 

la1v. 

3. Documents of the International Law Commission. 

4. Index. 

4. Form of the Yearbook 

70. The yearbook would be printed and published in English, French and Spanish, 

if the General Assembly so decided. It would appear annually. 
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71. Financial estimates are herein submitted in respect of each of the following 

alternatives: 

(a) to print the documents of th~ International Law Commission only and 

as a separate publication; or 1 

(b) to print the proposed Juridical Yearbook in which not only the documents 

of the International Law Commission but also dpcuments of different kinds 

would be inserted. 

72. In preparing these cost estimates, it has been assumed firstly, that the 

Commission's recommendation in regard to the printing of its documents refers only 

to current documentation, and1 secondly, that th~ publication will be in all three 

working languages. In the ev~ ~t the Commission's recommendation refers to 

the printing of its documentatio- be,saotn, Vitb its first session, further 

substantial costs will arise. 

Alternative A: Most of the documentation is already issued in English, 

French and Spanish. While the preparation of the documents of the Law 

Corr~ission for printing will not require any additional substantive staff, 

it will be necessary to engage additional staff for translation and revision 

of the summary records of the Commi~sion into Spanish. The volume of such 

translation is estimated at about 850 mimeographed pages. The costs are: 

(a) _ Personnel costs (one translator, P·3 level for one 
year) . ................................... . 1 x 7330 
and one secretary (G-3 level for 
six months.) ••••••.••••••..•.•••••••.•••• 1/2 x 3060 

(b) Cost of living adjustment •••••••••.••••.•.•••.••••• 

(c) Common staff costs for above •••••••.••••••••••••••• 

Less Staff Assessment 

(d) External printing (in all three languages) ••••••••• 

(e) For proofreading and preparation of indices .••••••• 

Net annual cost ••••••••• 

) 
) 
) 
) 

$9,000 gross 

650 
2,200 

(1,600) 

24,900 
1~,500 

$36,650 
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Alternative B: While the prepa:ration of the International Law Coi!i!Il.ission 

documents for printing would require no additional substantive staff, the 

t1·anslation, revision, concordance, and copy prepro:e.tion of the various kinds 

of documents listed above (see para. 69) for inclusion in the Juridical 

Yearbook ~11 require both substantive and language staff. The volume of 

legislative texts as reduced and edited for printing is estimated at 200 

printed pages, (size 8 1/2 x 11), so that the publication will be 

approximately 850 p1·inted pages. 

(a) Personnel costs 

'Ihe costs are: 

(i) Substantive staff 
(One P-4 and one G-3) •••••.••.••••••..•••. $12,200 (gross) 

(ii) Staff for translation, l'evisiun and 
concordance of the legislative texts 
(2 translators P-3, 2 typists G-3)........ 20,800 (gross) 

(iii) Proofreading 
(2 proofreaders P-2 for two months)....... 3,000 (gross) 

(b) Cost of living aojustment •••••.••••••.•..••••.• 

( c ) Common Staff Costs •••••••••••••••••••••••••••••• 
L~ss Staff Assessment ..........•..•.••.•...... 

(d) External printing (in three languages) •••••••••• 

(e) For preparation of indices •••••••••••••••••••.•• 

Net annual cost 

A.lternative A 

\lternative B 

Summary of financial implications 

Personnel 
Costs 

(Gross) 

$11,850 

47,700 

Printin6 
Costs 

$26,400 

34,000 

Total 

$38,250 

81,700 

2,700 

9,000 
( 5,800) 

32,500 

1,500 

$75,900 




