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CONTINUATION OF CONSIDERATION OF THE PROPOSED TRUSTEESHIP AGREEMENT FOR THE
MANDATED TERRITORY OF NAURU, SUBMITTED BY THE GOVERIMENT OF AUSTRALIA,

NEW ZEATAND AND THE UNITED KINGDOM {documents A/L02, A/C.h/101, A/c.4/102
A/c./sc.1/111, Afc.4/sC.1/111/Corr.) and A/C.M/SC.1/112).

The CHAIRMAN invited comments on Article 7 of the draft agreenent and’
observed that the Sub~Cormitbtee had still to consider the modifications
‘proposed by'the representat*ves of China and of the Soviet Unfon as well as an
additional article proposed by the representative of China, '

Mr, EVATT (Australia) saild that after consultation with the delegations of
New Zealand and the Unlted Kingdem.uhich had jointly presented the draft
Trusteechip Agreement for Nauru he was prepared to cdd at the bteginning of
Article 7 the following words: "In order to discharge its duties under
Article 84 of the Charter and Article 4 of the present agreement..," This
formula would cover the point raised by the representative of China at the
previous meeting. ‘

N&._CHENG (China) observed that in view of the modification proposed by

" the représentative of Australia he would not press hls proposed modification

to Article 7.

The CHAIRMAN’annoﬁnced that before putting the new text of Article 7 with
the Ausﬁralien modification as accepted by the Chinese delegation to the vote,
he would put to the vote the suggested revised text of’ Artitle T proposed by
the reprosentative of the Soviet Unioh; '

Mr, STEIN (Union of Soviet Socialist Republics) pointed out that in his
view the revision of Article 7 proposed by thoe representative of Australia did
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not add onything new, although at the same time it was useful. The
representative 6f Australia had declared that the revised modification of
Article T proposed by the Soviet Union was unacceptable. Although he did not
insist on a vote being taken, he would like to kmow the opinion of the
Sub-Camittee on the revised modification,

Mr, RIBNIKAR (Yugoslavia) seid that although it was very significant and
characteristic that a majority could always be found in the Fourth Cormittee
for the view that the Trusteeship Systom was better than the colonial system,
yot no majority could be obtained for improving the texts of the d.reft
agroements. He noted that there was a general desire to see the Trusteesnip
Syestem extended, but at the same time no effort had besn made to increase the
offectiveness of the Trusteeship System itself which was dependent mostly on
the provisions of the agreement, He wondered if that was not designed to
hide en intention, namely, merely to change the name of the coloninl systen,
He asked the Sub-Coumittee to epprove the proposed modification of the Soviet
Union as proof of a desire to improve the Trusteeship Systenm which marked a.
considerable advence over the colonial systenm, : .

Mr, SISSOK0<(Wrance) denied that any superiority could be attributed to
the Trusteeship System over the colonial system, Ho cited the examples of
the French territories which had Joined the French union es "departments , ard
gaid that in the present French coloniel system there was no such exploitation
in favour of the metropolitan country as was asswunod by the opponents of the
colonial system. The colonial system in 1ts old connotation no longer existed
Colonization was & hietorical fact and pointed to development ultimately
leading to autonomy.

"The CHATRMAN appealed to the members of the Sub-Cemmittee to confine
their comments to the proposed Soviet Uaion modification to Article T.

Mr, EVAIT (Australis) said that his delegation nad not found it pceeible
to accept the modification proposed by the Soviet Union because it was limited
to two objectives: local defence and the maintenance of law and order. The
Cherter imposed on the administering authority the duty of emeuring thet the
Territory would play 1ts role in the maintenance of internetionel pedce and
security. Reference to that duty should be mode in the Trusteéship Aéreement.
. Mr, STEIN (Unicon of Soviet Socialist Republics) sald that'hie delegation
did not wish it to be assumed that they denied the existence of obligetions on
the part of the. adminietering authorities concerning the role of Trust
Territories in the maintenance of international peace and eecurity. What he
intended to point out was the difference between noxrmal military measures and
strategic measures falling within the provieions of Article 83 of the Charter.
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Article 7 of the draft Agreement in its present form was unacceptable to the
delegation of the Soviet Union because it vould amownt Yo eliminating the
difference between the Trust Tefritofy and ‘the territory -of the metropolitan
pow<>, His proposed modification aimed at making that difference very clear
and was, moreover, 1dentical to the amendments that the Soviet Union. delegation
had proposed last year with regerd to similar articles in the other agreements,
The text of Article 7 was a doviation from the provision of. the Charter and he
would vote against it, althoubh he ‘ic.d nothing in particular against the
Chinese amendment, ~ ' :

Mr, SAYRE (United States of Amarica) moved that the debate be closed,

Mr, NORIEGA (Mexico) stated that the approval of Article T &s smended by
the Australian delegétion should not bo intefpreted as a recognition that the
Trust Territories formed part of‘the;metropolitan territories.

A vote was taken on the proposed modificatlon of the Soviet Union to
Article 7 of the draft Trusteeship Agroement. ‘

The modification was reieu”ed by six votes to two, with four abstentions,

Mr, CHENG (China) stated that he would voteé in favour of Article 7, as
revised by the representat ve of Australia, bocause it had been explained that
Nauru was & non-strategic territory end becauwse Mr., Evatt had taken into account
the point he had reised at tho previoué meeting,

Mr. STEIN (Union of Sovioet Socialist Republics) announced that he would
vote against the revised text since the Chinese suggestion, although somewhat
clerifying Article 7, did not colve the problem raised by his two proposed
modi ications, both of which hed been rejected,

A vote was teken on Article 7, as revised by the delegation of Auvstralla,

The erticle was approved by nine 'votes to two, with one abstention.

Mr, EVATT (Austrelia) stated that in response to the request of the
represéhtative of india for clarification of Article 4 and the additional
article proposed by the repiesentative of Chine, he would like a statement of
the Australian delegation to be included in the Minutes of the Sub-Committee.
He observed that in the interest of the Neuruans, the administering authority
had to institute special controls which might discrimingte agoinst ell
pon«Neuruens in favour of the indigenous people. '

Mr, CHENG (China) expressed satisfaction at the decision of the
. representative of Australia to include in the official records of the
Sub-Committee a statement which endorsed and clarified the modification which
he had proposed, He suggested however that the statement, in order to provide
adequately for his modifidation, should also include the text of that
modification, ’
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Mry EV'ATT (Australia) a,greed with the repreeentative of China ‘and
thought that his proposed modification might be attached ag & foot=note to "
the Australien gtatement, He requeeted that the following statement be .

> 4neluded in the Minutee of the Sub-Comittee' '
“In reply to qrestions raised by the delegatione of Indla and

China, the Austrelian delegation affalrms that Article 76 (d) of the

Charter is accepted by the. delegatione of. Australia , New Zealand and - -

the United Kingdom as a binding obligation in relation to the ,

. Trusteeship agreement fox Nauru, it being also noted that in accordance
with the teyms of Article 76 (d) the welfare of the inhabitante of
e Nawru 4s. the pavemount coneideration and obligation. j
"The, Administration does. not diecriminate betweén the nationals
"' of States Members of the. United Nations in regard to the mattere S
reforred tp in document A/C.k/SC JA/11).% - :
"It is the intention of thé Administering Authority to contint :
. to conduct the '&dminiatration accoxdingly. - -
. "It 1g vecognized that in the paramount intereeta “of the Native
inhabitants the Administering Authority 1is obliged. to maintain

appropriate controls end restrictions on non-Nauruan reeidente of

Nauru," : .

Mz, STEIN (Union of Soviet Sooialiet Republics) eaid that he could
not understand the point of the Sub«Committee's: discussion, He ‘folt that ~
the last pavagraph of the Australian statement whioh wae intended to meet -
.;}" the polnt raised by the. representative of China, was ’ in fact ’ contrary to
th., proposal made by that delegation. o .l Lo

Mr, CHENG (China) coneidered the gtatement made by the representative
of  Australia. satisfactory beceuse the discriminatory meaeuree which it
envisaged would apply equally to all noneNauruan reeidents in Nauru. '

- ‘.I‘

* The matters referred to were contained in the following modifidation ’
proposed by the delegdtion of China:’ - T .

" o, Add the following article:

"The Administering Authority shall gecure to all nationale of
States Meribers of the Unlted Nations the same rights as are
enjoyed 1n the territory by their owm nationals in respect of en Ty
into, travel and residence in the territory, the protection
afforded to their person and property, the acquisition of propo: ~by,
moveble and immovable, and the exercise of thelr profession or .
trade, subject only to the mquirements of pu‘blic order, and on
condition of coppliance with looal J.&Wo' ‘

’
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RajJa Sir Mahara) SINGH (India) wished to be assured that the last
paragraph of the Australiar),\,at,atemant wag.dntepded.: ta xefer-to gll npn-gNauruane.
He.propqaed. that .the.addition of .the,words "withouy any. diaqr;mination An
respect tq rqca" might yemove all.doybhdesisy o , crd "o wviysinaessior i

Mr, EVATT (Australia) explained that the text made %4 clegr that 8-
members of the.Upited Natiens:and, theix nationals yould .be, entitled to .-
equal -treatment, He obsexved. that.the pxoteokion:of.the:interests,qf -the, . . -
indigenous. peoples inolpded. .the preservation. of, tyibal life.and that, ,
measuxes. which might-bg.taken to.. seeure ‘that:end would affech.all non-Nauruana
without any disorimination., The texi.of. the statement-was. selfrexplqnq;o;ytwl
and he ¢id not.congifer gasentdal. the.addition proposed Py the, rﬁpi'e.ee,mﬁve
of India, , . ' R S
Mr, NORIFGAz(Mexico) proposed the. addition of 8 phrase which would
eneure that the controla and restriotions.which the adminiete*ing aathority
might 1nst1tute would 1n no way be derogatory or, preaudicial to nonamaurpans.

Mr, EVATT (Australia) prefoxred to leave the “text of the statement ’
unaltered but was prepared to considey mpdifications which might be gubmitted
when the proposed agreement came before the Fourth Committee for consideration,
Ho observed that the restrictions envisaged by the administering authofity
would discriminate in favour of the Nauruans but againgt all non=Nauruans
without any distinction,

Mr, STEIN (Union of Soviet Socialist Republics). wondered whether the
Sub=Conmittee was followlng the correct procedure. The modification proposed
by the representative of Chine had either to be withdrawn or voted upon,

The Committee had done neither, but had proceeded to discuss a unilateral
declaration which the Augtralian delsgation had agked should be inserted in
the Minutes of the Sub=Committee,

The modification proposed by the representative of China was in
conformity with the provisions of the Charter, and for that reason, the
Metropolitan powers had, not been able to demand 1its rejeo{&on, but an
attempt was being made to bye-pass it by inserting a statement in the official
records instead of adopting the modification proposed,

Mr, NORIEGA (Mexico) remarked that the statement which the representative
of Australia hed proposed for insertion in the official records would be
ugeful for the interpretation of the agreesment in the future.

Mr. CHENG (China) stated that he did not intend to withdrew the
modification which he had proposed but would not ingist on a vote being
taken on it because the representative of Australia had agreed to attach the

;‘ .
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modification ay a footnote to the Austialian statement,

The . CHAIRMAN vondered  how the Committee would interpret the decision of
the répresentative of China, He felt that the motion had either to be
withdvawn o votéd upon,

Mr, STEIN (Union of Stviet Socialist Republics) suggested that the
situation croated by the declsion taken by the representative of China might
be interpreted to mean that the representative of China had withdrawm hig
modification on the condition that it would be set forth in the official
vecords as part of the Australian declaration. : :

Mr, CHENG (China) accepted the interpretationg ¢f the Chairman and the
ropregentative of the Soviet Union, '

The Trusteeship Agreement for Nauru (document A/402) including
Article 7 as modified was approved by nine votes to ‘two, with one abstention.
'I‘he meeting joge at 1:10 p.m.
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