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Memorandum propared by the Seoretariat

The phrase "states directly concerned" with reference to Trusteeship
egreements had 1ts origin in the decision reached at Yalte by Messrs. Churchill
Roosevelt and Stalin ilwt the agenda of the Uhited Nations Conference on
International Crganization at Sen Francisco should include the cnnslderation
of & Trusteeship System which would apply to such territories as might be
placed under it by means of Trusteeship agreements agreed upon &mong the
"states directly concerned". At San Francisco, and subsequently at Londoan,
this phrase, which found its way into Chapter XII of the Charter, has been the
subject of considerable discussiqn with particular reference to its definiticn
and the interpretation to be placed on 1t.

Two main questions have arisen, namely, (1) which would be the states
directly concerned in each Trusteeship agrecment and what criterla would be
used in determining them; and (2) by what procedurés would the states
directly concerned beo determined and agreed upon in each case.

The following summary of the discussions on this subJject at the
Sar. Francisco and London meetings of the Unlted Nations is based upon &
careful review of the rocords.

It will be noted that in these discussions no comclusiops were reached
concerning & precise definition of the "states directly concerned”" in any
§gegific Trusteeship agreement or in the agreemeﬁts as a whole. Nor were

any conclusions reached as to the criteria to be employed in determini.g
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which are the "states directly concerned”.

Article T9 of the Charter states that the "terms of trusteeship for each
territory to be placed under the trusteeship system, including any alteration
or asmendment, shall be agreed upon by the states directly concerned, including
thc mandatory power in the case of territories held yrder mandate by a Member
of the United Nations ;..". Taus, under the Charter, only one state, the
mandatory in the cuse of mandated territories, is given positive identification
as a "gbate directly concerned". The identification of other “"states directly
concorned” 1s thus left for determination by such other means as may be
avalladble, including the presentation of claims, the channels of diplomatic
negotiation, and the dcclision of the General Assembly.

In the case of any perticular agreement the number of states directly
conéerned could be one, & few, or many. States which might consider themgelves
as having justifiadle claims to be states directly concerned in a particular
territory, could, concelivably, waive such cleims in the interest of expediting
the approval of the Trusteeship agreement .

In any case, the approval of the Trustceship agreements and any subsequent
alteration or amendment of thelr terms, will require & two-thirds majority of
the General Assembly (Article 18).

Unitcd Nations Conference on International Organization (Sen Francisco)

The Tirst discussion of this phraseology took place at San Francisco in
the Five Power Consultations on Trusteeship which produced a Working Paper on
Trusteeship for the Conference Committee on Trusteeship (;I/h).

At the first meeting of the Five Power Group on 30 April 1945, the
reprosentative of the Soviet Union, referring to the draft proposal of the
United States, "inquired as to the meaning of the phrase 'the States directly

concerned! in paragraph 4 (of the American draft) . "

* Tnformel Minutes of Preliminary Consultations on Trusteeship by
Representatives of the Five Powers, First Meeting, page 3.
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The United States representative explained that "the words concerned in
this context would mean those States having some authority over the territory,
vhich might be either by reason of what may have happened in the last war or
in this war."* The Soviet representafive remarked that "this might be
interpreted to mean economic, cultural, military or other concerns and
interests."#* The French member of the Five Power Group inquired "vhether
1t would not mean something like a legal authority over the torritory"#¥* and
the United States Delegate replied affirmatively.

The representative of the Soviet Union asked "who would decide the
Qquestion of the States that might be considered 'directly concerned!.'##%

It was remarked by the American Delegate that “this decision would be for
the States to make. Some of the decisions would be based on what happened
_during the last war and some would be based on decisions made as to
territories in this war." "This", he continued, "would be a matter of
negotiation and might be determined in the Peace Treaties growing out of
this war,"*xxxx

At a later point during this same meeting, the question was raised
again vwhen an American representative asked who would detormine which were

the states "directly concerned".

* Informal Minutes of Preliminary Consultations on Trusteeship by
Representatives of the Five Powers, First Meeting, pp. 3 and 4.

** Jbid, p. 4.
¥%%  TIbid, p. 4,
**¥%  Tbid, p. k.

*¥%x%%  Tbid, p. 4.
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The United Statcs Delegatc roplied that "the dotermination would be by

subsequent agrecment among the States."

The American representative pointed
out that "some ship captain who had stopped at an island years ago might put in
a claim to that island and asked who would determine the merits of this
claim," The United States Delegate emphasizecd that "the Americen proposal
was not decsigned as machinory for determining claims to territory; that these
claims would bo determined and settled in the traditional way by negotiation
among tho claimants themselvcs; that the machinery of the Trusteeshlp System
was designed morely to take carc of any territories which might be placed
under it after nations with claims to the territory had reachcd agrcement on
the mandeto,"*

Later in the camec mceting, the Dolegate for tho United Kingdem inguired
"as to who would make the designatidn of the strategic arcas provided for in
parazraph 6" (of the American proposal), The Chairman of the Group, who was
the Delcgatc for the United Statos, ropliocd that "this designation would
be made by tho State or States directly concorned and that this might be
the prospective administoring authority. The States directly concerned would
proposc the Cesignation and it would be subject to approval by the Security
Council, "¥*

The question arose again during the first mceting whon the Soviet
represcntetive wished to gnow "who would be the parties to the !'subsequent
agrecment! referred to in the last scntence of paragraph 3" (of the American
proposal ;.

m,: Laited States Dclegate roplicd that "the States airectiy concerncd
would be the parties directly concerned and that this language comes direcﬁly
from the Yalta Agrcement," Tho Soviet roprescntative asked '"whether this
would mcan that the subscquent agreement would be among the five powors",
and the Unitcd States Delegate roplied that this would not nccessarily be

the casc,

¥  Informal Minutes of Preliminary Consultations on Trusteeship by
Representetives of the Five Powers, First Meeting, p. 5.

*%  Ibid, p. 6.
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He pointed out that "more, or less, than the/five céuntries might be involved
in & particular territory, depending upon the circumstances." The Delegate
for the United Kingdom stated it as his understanding that this would mean
the states "immediately" concerned.*

At the Five Power Group's fifth meeting, on 14 May 1945, furthor
consideration was glven to tks question as a result of a Soviet proposal that
the wording of the United States draft be amended to read: "which were or are
concerned in this matter". In support of this proposal, the Soviet‘
representative stated that "The intent of the Soviet proposal is that all of
the States concerned in this matter must participate in the agreements. Scme
States were concerned before the war; some are concerned now. The sole purpose
of the Soviet proposel is to provide a wording whiéh would make this intent
much clearer than it is in the original American draft."**

The Delegate for the United Kingdom stated that "the meaning of the
Soviet phraseology, 'were or are concerned', was not entirely clesr to him.
Would this mean that Japan might have to be brought into this agreement?” In
reply the Soviet representative said that "The Soviet group certainly did not
have in mind any present enemy states, and that if there were any doubt on
this question the wording might be revised to make specific reference to the
United Nations".

The Delegate for the United States remarked that he had entertained the
same question as had the Delegate for the United Kingdom. The Soviet Member
of the Group pointed out that "by & dbroad interpretation of the original wording
1n the United States draft, the same implication could be gained. The Soviet
group would be willing to specify -the 'United Nations!."

The Chinese representative asked "whether it was contemplated that the
trusteeship arrangements provided for in paragraph 4 (of the United States
draft) would be made between the states concerned and the Organization, or
¥ Informal Minutes of Preliminary Consultations on Trusteeship by

Representatives of the Five Powers, First Meeting, pp. 6, 7.

**  Tbid, Fifth Meeting, p. 2
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merely between the States concerned?. The American Delegate explained that
"the State or States concerned would reach an agreement among themselves and
would present this agreement to the Organization. If the Organization
would not approve such an agreement with respect to a particular territory,
then there would be no trusteeship regime over that territory.”

In response to & query as to whether both the Orgenization end the States
would be parties to the agreement, the Americen Delegate replied that
"finally this would be so". The AmericanvDelegate confirmed thet both the
States and the United Nations would be parties to the agreement only "finally"
in regponse to‘a question by the represéntative for France.*

Later inifhe same meeting, the Chinese Delegate suggested that "in
paragraph 4 the wording 'directly' could be dropped, as it had been dropped
in the Chinese draft". The Aﬁerican Delegate noted, in reply, that "if
“diréctly' were not included, then, for example, an interpretation might
be made to the effect that all of the 49 States of the Organization would be
_ the States concerned,'¥*

There is no further recorded discussion of this terminology during the
San Frencisco Conference, The Conference, however, adopted the terminology
as proposed originally in the United States' draft, which was incorporated
in the Working Paper presented to Committes II/M by the Five Power Group. As
Tinally adopted in Axrticle 79, the language‘used was "the states directly
concerned, including the mandatory power in case of territories held under
mandate by a Member of the United Nationsf.

Preparatory Cormission (London)

The question of the comnotation of this terminology arose during
discussions in the Executive Committee of the Preparatory Commission
(2 October l9h5) of a Memorandum presented by the United States Delegation
* Informal Minutes of Preliminary Consultations on Trusteeship by
Ropresentatives of the Five Powers, Fifth Meeting, pp. 3, 4.

*% Ibid, p. 10.
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on the procedure for dealing with Trusteeship agreements (EC/EX/TC/11). At
that time, the representative of the United Kingdom wished "to record the
fact that his Government had not at any time accepted any interpretation of
the phrase 'the Stafes difectly concerned! and to make an explicit
reservation on this point. On the other hand, it was difficult to see how
the procedure outlined in PC/EX/TC/11 would work out in practice until this
" phrase was defined.~ The emphasis placed in this peper on the 'states
directly concerned’ seemed to suggest fhat they might be interposed as a
- third party between the Adminictering Authority and the United Nations and
this conception went beyond the terms of the‘Chéftefl"*

In answer to this statement, it was pointed out by the representative
of the United States that the paper of the United States made no effort to
défine the phrase "étates directly ‘concerned” and adhered closely to the
language used in the Charter.* - :

During the me;tings of the Preparafory Commission itself, the question
arose agein in connection with the debate over the most offestive means of
bringing the Trustéeship Council into being. The Yugoslav Delegation, in
' document submitted to Committee 4 of the Preparatory Commission (PC/1C/3),
stated that it was "of the opinion that, in the first place, the respective
Mandatory Power (Article 23 in connection with Article 86) as well. as perhape
the Neighbouring Powers should be the Stetes directly coacerned." In a latey
meeting'of the Preparatory Commission, however, (ninth meeting,
lO'DecemSer 19&5), the Yugoslav representative declared that "this phrase

" would have to be defined in relation to each territory separately and,
therefore, there was no value in an abstract definitionm.™

" "In the case of each mandated territory, the States directly concerncd
would include the Mrndatory Power and the States mentioned by name in
Article 23 of the Charter. These Powers should immediately enter into
.direct negotiations in the course of which they might decide to invite other

States to take part. Moreover, any other liember of the United Nations

¥ Summary Report of the Seventh Meeting of Committee 4 of the Executive
Ccamitteo (PC/EX/TC/20).
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Trusteeship questions were considered in London by Committee 4 of the
General Assembly. At the third meeting of this Committee, held on’

23 January 1946, the representetive of the United Kingdom outlined briefly
the procedure which his Govermnment had adopted with respect to the states
directly concerned. He\announced that "draft agreements hed been submitted
to thoée States which seemed to the United Kingdom to be the States directly
concerned and also to the Great Powers for their informetion. Thi& had been
done without prejudice to the ultimete determination of the !States directly
concerned,'"*

The question arose again when the Fourth Committee, during the fifth
meeting on 2k Jammary 1946, ﬁas dlscussing & United States proposal for a
draft resolution to be sdopted by the General Aseenbly (A/C.4/3). At that
meeting, the representative or the Philippine Commonweelth acked "why the
wording of the United States of Americae amendment deviated from that of the
draft resolution presented by the Preperatory Commission '... the States
administering territories under League of Nations Mendete .+, 1n concert with
the other States directly concermed ...' ". He also asked "for enlightemment
as to the meaning of 'the States directly concerned' as used in the United

States' amendment.'¥**

In reply, the representative of the United States declared that "there
w2s no intention on the part cf his Delegation to imply that the Mandatory
Powers were not included because the Charter itself specified that 'the
states directly concerned' included the Mandatory Powers." However, he had
"no obJection to using the languaege of the Charter - 'the states directly
concerned including the Mandatory Powers!'.'#¥#

Later in the meeting, the Syrian Delegate raised again the question of
T % Journal of the General Assembly, No. 12, First uession.

Supplement No. 4 (A/C.4/4), p.

*¥% Journal of the General Assembly, No. 14, First Session,
Supplement No. & (A/C.4/€), p. 17.

#*%  Tbid, p. 17. ' e
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the meaning of the term "states directly concerned” in the United States
amendment. He declared that this question was one "of fundamental importarce
becauss 14 was necessary to know on whom the General Assembly would be
calling to df&w up Trusteeship Agreements."#*

At the following meeting, held on 25 Januwary 1946, the Chairmen of the
Committee (Dr. MacEachen of Uruguay) proposed that the Ccmmittee consider
this question raised by the Delegates for the Philiﬁpine Commonwealth and
éyria concerﬂing the term "states directly concerned".¥*

The American representative explained "that consideration of this ﬁatter
was not within the competence of this Committee. In previous discussions
at San Francisco arnd in the Preparatory Commlssion, it was decided that’the
term .could not be defined more ccmpletely. The United States amendment,
therefore, followed the language of the Charter.

"There was no doubt that at some point the General Assembly would have
opportunity to'go into this matter. The normal procedure involved the
initiative being taken by ﬁhe Mandatory Fowers in drewing up agreements and in
securing adhesion to such agreements by those States which, through diplcmatic
negotiations, might-be congidered as States direcply concerned. When the
agreements were finally submitted to the General Agsembly for approval, the
General Assembly could then decide for itself whether the parties to the
agreements were in fact the States directly concerned.

"For this reason and because of the difiiculty in solving the problem
in general terms, it would be inappropriaée for the Assembly now to engage
in a long and academic discussion as to which were the 'States directly
concerned! . ¥

The Delegete for Iraq announced his Delegation's view "that the

Preparatory Commission's reconmendation was based on the premise that the

* Journal of the General Assembly, No. 14, First Session, Supplement No. L
(a/c.b/6}, v. 18. -

*% Journel of the General Assembly, No. 15, First Session, Supplement No. &
(8/c.4/1), p. 19.

%%  Tbid. p '19.
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Trusteeshlp System rested entirely on the conélusion of Trusteesghip
Agreements. The United States emendmont invitod tho 'States directly
concerned! to conclude these Agreements. ' It was therefore necessary to

know which were the !'States directly concerned!.

"His Delegation advanced the view that among the States directly coneernes
would be: ‘ ' )

1. The Manda+ory Powers in the case of the Mandated Territories
(Article 79);

2, States which sﬁbmitted their colonies to the Trusteeship System;

3. States which wers conccrned by virtue of neighbourship or cultural
linguistic, economic, social and continued historical ties with the
Territorlies to be placed under Trusteeship." _

He declared further that "the General Assembly and its Trﬁ;teeship
Committee had the right and duty to consider this question.” He-asked the
Committee to decide "whether it wiched to establish some criterion by which

. the States to be invited could be distinguished."*

. The Delegation of Irag later submitted a proposed amendment to the-
Prepératory Commission Report which confained the definition of states ...
directly concerned which had been outlined by its.rapresentative and also.
outlined a procedure whereby the States directly concerned.could be
‘determined.- The relevant portion of thiz smendment (A/C.4/11) follows:

"THE GENERAL ASSEMBLY THEREFORE RESOLVES: Ca
1. A state directly concerned with regard to & given perritory
referred to under Article 77 should notify the Secretariat of the

.7+ + United Nations of its intention to negotiate a Trusteephip
Agreement. In this notification, that stote menticns the names
of the other states with which it intends to negotlate as weld .
as the principle provisions which 1t considers fit to include

i in that agreement. S , ‘ Cee

- 2. - The Secretariat shall promptly convey that,notificatiop to
all the Members oif the United Nations. A Member which considers
1tself directly concerned cen ask -to partiﬁipate in the  hegotlation
of a glven agreement. If that Member's demand is not dulv accepted
by the state or states which have.made the notification to the..
Secretariat, it is entitled to bring the question before the

o

¥ Journal of the General Assembly, No. 15, First Session: Supplemgpt No. L
(A/C 2"/7)3 pp. 19, 20.° - . e : o :

) P
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General Assembly whenever that Member deems it appropriate,

3. (a) A state vhich administers at present, & territory
under a mandate system, and a state vhich voluntaril:r places
under the Trusteeship System a territory falling under
category C of Article 77 ere directly concerned each with
rogard to the territory in question,

~ (b) That emong the prime and principle considerations
for determining whether a state is directly concermed
are the following: . :

(i) Neighbourship and geographic adjacency of a
State to the territory in question,

(11) Linguistic, cultural, economic, social and
) historical ties between a state and the
territory in question.
4. The aforesald considerations are not exhaustive. States
which have other reasons to be considered as directly concerned
may be entitled to participate in the negotiation of a given
Trusteeship Agreement,”

The Fourth‘Committee at the same meeting continued to debate the question
of whether the Cormittee was competent to consider the question of states
directly concerned. A general agreement was reached that the Committeé was
competent but considerable discussion ensued as to the desirability of the
Committee attempting at that time to reach a definition. The representatives
of Syria, Eéypt, the Lebanon and the Philippine Commonwealth supported the
viev that the Committee should attempt a definitiorn at that time.

The Delegate for the Union of South Africa commented “"on the difficulty
of defining the States directly concerned. For the purpose of entering
inte agreements it would be necessary only to conceive that some States
vere going to be affected by these agreements. Therefore this matter could
not be defined at this time without doing harm to the interests of some
countries vhich might be directly concerned. The decision could best be
takem By the Trusteeship Council in individual ceses. ‘It would be
extrenely difficult fpr the Conmittee to determine categorically in advance

what should be considered and what reasons must be considered in draving

up Trusteeship Agreements."#

¥ Jourmal of the General Assembly, No. 15, First Session:
Supplement No. 4 (A/C.4/7), ». 20.
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General agreement with this view was expressed by the representative
of The Netherlands who declared "that the Committee was not competent to
define the 'States directly concerned! during the present stage of drawing
up Trusteeship Agreements envisaged in Article 79 of the Charter. The'
Committee would become competent to deal with this matter when asked to do
80 by the General Assembly during the stage of approving draft Trusteeéhip
Agreements (Article 85).,"* :

The Phillipine Delegate remarked that "since it was the United Nations
vhich had set up the Trusteeship System, it was the United Nations which
must declde this question. If any States were dissatisfied with the decision
of the United Nations, they could refuse to accept ite definition merely
by not submitting territories under their control to the Trusteeship System, "¥*#

‘The Australian representative, altuough in géreemant that tﬁe question
must be answered, pointed out that "opinions might differ as to when, where
end how thie could best be done. It might even prove unnecessary for the
General Assembly ever to give a Formel definition. The.difference was
between giving the phrase a meaning by the processes of argument and giving
anctical effect to 1t by the processes of negotiation and approving
. Trusteeship Agreements.

"This phras; should be given a meaning which would meke it applicable
to each of the three categories of territories mentioned in Article 77
of the Charter. Such a definition would involve an extremely complicated
process of analysis. The question before the Committee was whether the
process could best be attempted by general debate in the Ccmmittee or by the
¥ Journel of the General Assembly, No. 15, First Session:

Supplement No. & (A/C.4/7), p. 20.

**  Tbid., p. 20
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approach suggested by the United Kingdom Delegute in an earlicr statement.

The United Kingdcm had approached initlally a fow States which it considered

would in any case be direcily concerned.in drawing up Agrecments for the

Mandated Territories under its control. This approval was, however, without

prajudice to the rights of any other States. Any Member of the United Nations

could, during the subsequent bcriod of negotlatlions, advance its claim to

ba a 'State directly concerncd'. The General Assembly, when it came to

conslder the Agrecments, would thus have the adventage of knowing that all

States had had the opportunity to hgve thelr claims considerod. During the

fiﬁél stage of avproval, the General Assembly would be able to consider in

practical fashion whether the terms of the Chartcr concerning the !'States
directly conf%rned' had been adhered to."

The Australian represcntative agreed that the.Committee was competent
to consider the qucstion but suggestdd that the process hs had outlined
would be more likely to facilitate agreement‘than 8 genoral debate at that
time.*

The representative of the United Kingdom outlined for the Commitice
the practical mecasures which his Government, after careful thought, hed
adopted as o mecans of approaching a definition of this term. Hs referrcd
to the previous remarks of the United Kingdom Declegation on this subject
and pointed out that Prime Ministeor Attlec had claborated upon then in a
statement delivored befors the House of Commong.*¥’

The United Kingdom Delegation subscquently circulated a paper (A/C.h/9)
which presented the text of the relevant passage of Prime Minister Attlee's
statcment, ns followé:

“* Journal of the General Asscmbly, No. 15, First Scesion:
Supplement No. 4 (A/C.h/?), P 21 and revision Journal No. 2L
Supplement No. 4 (A/C.4/22), p. 35.

¥¥ Journal of the Genoral Asscmbly, No. 15, First Session:

Supplement No. 4 (A/C.4/7), p. 21 and revision Journal No. 2k:
Supplement No. 4 (A/C.h/22) p. 35
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"As regarde Tanganyika, Togoland and the Cameroons, which are to be
placed under the international trusteeship gystem,. the House .will like to
know that His Majesty's Goverrment in consultation with the Governors
concerned, has already drawn up draft terms of txusteeship based,
generally speaking, on the mandates, but reviseéd to bring them into
conformity with the provisions. of the United Natioms Charter. Without .
prejudice to the ultimate interpretation of the phrase 'States directly
concerned' His MajJesty's Government felt that there. were certain States .
vhich, on any interpretation, must be regarded as directly concerned in
the Africen Mandated Territories, nemely, France in respect of. Togoland
and the Cameroons, Belgium in respect of Tanganyika, and the
. Union of South Africa in respect of all thres. The draft terms of

trusteeship have accordingly been sent to the Governments of those States

for their observations. Coples of the drafts have been:sent, for

information only at this stage, to the Governments of China, the

Soviet Union, the.United States.of America, and (in respect of Tanganyika)
~ Franée. I feel, therefore, that His Majesty's Government have, in this

manner, .taken all the practicable steps which it is within their power -

to take at present. o

1

"Ag soon as these drafts have been agréed'uPSn by the States régardéd
as being in any event 'directly concerned’, .and.before they are submitted

" to the United Nations for approval, their terms will be communicated to

. Parliement and the local Legislative Councils," = . .. ..

_The COmmiytee's Rapporteur (Dr. Ivan Kerno, Czechoslovakia) quoted from a
Report_of the Jurid;cal Cpmmittae_at the San Francisco Conference
(Qoqm;tﬁee_lv/a) vhich advanced the opinion that each organ of the United Nations
would be free yo interpret those portions of' the Charter which releted to that
orgaA. He supported, the vliews previously expressed that ;he Committes wonld
be competent to, deal with the question of determining the question of “"the
states directly cqnﬁeyned“. When the draft agreements came to the
éeneral Assembly for approval, it would be best, he gaid,.to proceed from the
"known" to the "unknown", as had been recommended by the Prepasratory Commission;
in other wgrds, "to allow the Mgpdétory States to undertake negotiations with
other States considered to be &1rectly concerned, subject to final decision by -
the General Assemblyz"* 3

The New Zealand Delegate advised that “the proper course would be for the
yandator¥‘20w¢rs to initiate negotiations using tﬁe best of common sense in
dqc;d}pg upon £he Syates directly conqernéd, pgt ﬁhchéneggl Agsenbly would

¥ Journal of the General Assembly, No. 15; First Session: -
Supplement No. % (A/C.4/7), p. 22.
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have full opportunity to conaider the vhole metter wvhen the draft
Trusteeship Agreements came. to it for approval."f | i

In the following meeting of the Fourth Committee, discussion of this
question was resumed The Syrian Delegete declared that u"the;r'e should be no
doubt about the competence of the Committee to deal with the matter. The
United States of America in including the matter in: ite amendment had, in fact,
admitted the competence of the Gommittee. Moreover, Article.85 of the Charter
clearly stated thet the funetione of the United Nations with regard to
Trusteeship Agreements for non-etrategic areas fell within the purview of the
General Assembly. , The ettributes of the General Aseembly, as outlined in
Chapter IV of the éharter, left no dombt concerning the compestence of the
General Aesembly on such questione. The argument that the Trusteeship Council
could not- coneider thie matter at a later date was not conclusive becaunse the
Trusteeship Council, being & body to assist the General Assembly, would have no
authority of itse own". He aleo dieagreed‘with those "who thought that this
matter was & legal questioh and ehould be dealt with by the International Court
of Justice." He sald that "the mattedr was political in nature and, therefore,
the General Assembly would be the'appropriate body to deal with it."

He continued: "however, there remained the practical question of the
advisability of teking up the matter &t this. stage.r The problem had to be faced
because 1t was actually before the Cémmittes. ‘Since a”comﬁiete solution could
not he found at this point the Committes shquld go as far as 1t could.
Consilderation of the. matter now would avolid. a duplication of effort in the
negotiation of Trueteeehip Agreemente. \ '

The Syrian Delegate euggeeted as & means of eolutioh that "the Committee
adopt the United States proposal which invited all 'States directly conoerned!' .
The States starting negotiatione wouId notify the Secretary-General and, through
him, all Members of‘the United Nations. Upon being thue notified, those Members

who considered themselves directly coricerned would advance their claims.

* Journsl of tho General Aseembly, No. 15, Firet Session: Supplement No. &4
(a/c.4/7), p. 22. © .
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"Such claims should rest upon certain basic desiderata vhich were
indisputable despite the heterogeneity of the territories which would have to
be considered. These desiderata were &eographical proximity and social, economic
linguistic, cultural and continued historical ties. Obviously the Mandatory
Powers in the case of Mandated Territories and the Colonial fowers'who intend to
Place their territories under Trusteeship were 'States directly concerned!.
or course there might be other consilderationg, "* ‘

The Cenadian representative submitted a proposal of the Canadien Delegation
outling the procedures for handling this problem (A/C.4/8/Rev.1), as follows:

"The Fourth Committes hag consldered the important implications
involved in the words 'States directly concernsd! used in Article 79
of the Charter and recommends to the General Assemwbly that, pending
the establishment of the Trusteechip Council, the Assembly should
adopt the following resolution:

"The General Aésembly recommends that pending the establishment
of the Trusteeship Council, the ~ollowing steps should be taken
In order to conclude Trusteeship egreements.

"A member of the United Nations which deeires to place
territories under the Trusteeship System should notify the
Secretary-General or the Executive-Secretary of its intention
and of the names of the states with vhich it intends to

"' negotiate, (This notification shall be regarded as a
'Declaration of Intention').

"The Secretary-General or the Executive-Secretary
shall communicate thig Declaration of Intention to all
Members of the United Netions. Any Member which considers
itself directly concerned and which has not been named in
the Declaration of Intention, may so notify the
Secretary-General who shall, in turn notify the Member which
made the Declaration of Intention. It will be the responsibility
of the latter Member to conslder such claims as 1t nay
receive and to report to the General Assenbly on the action
it has teken in this connection whon it submits a
Trusteeship agrecient for approval.’ °

The Canadian Delegate explained that tﬁe advantages of this Proposal were:
"(a) 1t provided a practical procedure to facilitete the speedy
establishment of the Trusteeship Council;

"(b) 1t was an interim measure; the Trustooship Council, when established, -
must iteelf define the rhrase in question;

¥ Joumal of the Gereral Assembly, No. 17, Pirst Session:
Supplement No. 4 (A/C.h/13), pp. 23, 2h.
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"(c) 1t would ena'b]je cach Member of the United Nations to be advised
of the actioné proposed 1n connection with the Truéteeship Agreements; and
"(d) 1% would give full protection to the Members who might consider
themselves !'States directly concernsd! ."¥ )

The representative for Belglum stated his agreement with the principle that
the Mandatory States "should be left to nagotiate with the other States they
considered to be directly coﬁcerned" and that "the Agreements when concluded
would come before the General Assembly" which "could ascertain whether the
Agreements conformed with the Charter.”

He added that "Belgium had, iﬁ fact, already pursued this procedure by
submi£ting the draft Agreement for Ruanﬁa-Urundi +to the United Kingdcm which was
by any definition a tState directly concerned! and also to the permenent Members
of the Security Council for their information." This procedure, he explained,
wes without prejudice to the cleims of other states . ¥¥

The view that this guestion should be considered on an ad hoc basis, in the
case of each territory to be placed under Trusteeshlp, was supported by the |
Dolegote for Chino. He was of the opinion thcot the pdopbion of "a definition of
the 'States directly concerned! would not facilitate but might delay the early
esteblishment of the Trusteeship System.” He also thought that even the adoption
of a generei procedure might have an undesirable effect, and declared that the A
Chinese Delegation would be‘content to see no definition mede or any criteria
get X¥*

The Netherlands répresentative supported in principle the Canadian‘proposal
while reserving his position on the detalle *¥¥¥*

——%Sournal of the General Assembly, No. 17, First Session:
Supplement No. k4 (a/c.4/13), p. 2k
#% Tbid., p. 2 \
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An emendment to the Canadian proposal was introduced by the Belgian

Delegetion (A/C.4/15):

"The Belglan delegation suggests an amendment to the fourth
paragraph of the Canadian delegetion's proposel (document A/C.4/8)
so that the text would read as follows:

"The Secreteyy-Gensral or the Exocutive-Socrotary
shall ccumunicate this 'Declaration of Intention' to all
Members of the United Nations. Any Member which considers
itself directly concerned end which has not been named in
the 'Declaration of Intention' mey so notify, through the
diplcmatic chennel, the Member which made the 'Declaration
of Intenticn'. It will be the responsibility of the latter
to consider such claims as it may receive, and to report to
the General Assecmbly on the action it has taken in this
connection when it submits a Trustesship Agreement for
approval."

In the eighth meeting of tho Fourth Committee, there was further discusesion
of this question. The Indian Delegate suggested, wlth respect to the Canadian
amendment, that the states which claimed to be directly concerned in mendated
territories could notify the Mandatory Power directly as well as the
Secretary-General .*

After further inconclusive dlscussion, it was decided to refer this question
to a sub-ccmmittee being set up to deal with all the amendments to the
Preparatory Ccmmissionfs recommendations.

Sub-Committee Decision

In the Sub-Committee the Syrian Delegate announced that, in view of the’
difficulty in reaching & decision on the matter, the Iragl Delegation would be
willing to withdrew its amendment (A/C.4/11). In this way the words "states
directly concerncd" would remain undefined as in the American draft and the
Iraqi, position would be included in the Rapporteur!s report without a decision
being taken as to whether or not it should be defined. After considerable
debate over the text of thg reference to the Iraqil proposal in the Repporteur?s
report, the Sub-Committee finally adopted the following text:

"The Committes had before it an amendment submitted by the

Iraqi Delegation (A/C.4/11) which outlined certain considerations

* Toid., (a/C.4/18), p. 27
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for determining the 'States directly concerned' in the negotiation
of Trusteeship Agreements. This amendment further dealt with the
procedure to be followed for the negotiation of such agreements.
The Cenedian and Belgian Delegations also presented emendments

on the latter point (A/C.%/8/Rev.l and A/C.4/15). In view of the
1imited time available to the Ccmmittee and the importance and
complexity of the problems involved, these amendments were
withgrawn without prejudice to their consideration at a later

date” .¥ .

The Ccrmittee adopted this text without debate.

Final Remarks. during the fiisf part of the First Session of the General Assembly

Ih supporting the adoption of the draft report submitted by Committeelk,
the United States representative declarsd in the plenary meeting of the
General Assembly held on 9 February that: |

"By this Resolution, ‘the United Nations calls upon its Mandatory

States in concert with the other States direct;y concérned to conclude

Trusteeship Agreements for subsequent submission to this Assembly,

preferably not leter than our next meeting. Thus progress in this

metter need not await a prior legalistic definition of that eluslve
phrase !'States directly concerned’. Such a definition cculd have been
found only after greet delay and also any abstract definition.might

have glven States not directly concerned in establishing a Trusteeship

System a legul ﬁosition which might, in practice; have impeded the full

and prcmpt establishment of that System."¥*

The Delegate for Egypt made a brief gtatement in this meeting in which he
relterated the positibn that a derinition of the term before the consummation
of Trusteeship Agreements would be legal and would be desirable in order to avoid
later political debate . *¥¥*

T % Unpublished Summary Reécords of éub-Committee of Committee b on.

Amendments to Section 1 of Chapter & of the Ireparatory Commlssion

Report, Meetings 1, 2, and 3.

#%  Journal of the General Assembly, No. 28, Twenty-Seventh Plenary Meeting,
First.Session, p. 483 ‘
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The Delegate for Peru advanced the thesis that the existence of
"gtates directly concerned" implied that there were also States that were
indirectly concerned. The Feruvian Goverrment was of the opinion that this
distinction should not be made. He declared that "p11 States, whichever they
are, are directly concerned in the matter before us pecause it had not only
a political aspect but also econcmic, social, and humenitarian aspects. My
country has, of course, no direct claim to direct participation in the
Trusteeship System but there are countfies guch a8 my own whose geographical
position calls for special interest on thelr pert in the whole Trusteeship System
which is now here under discussion and we cannot remain indifferent to the
fate of non-self-governing peoples. Ls a couniry vordering the Pacific Ocean,
I wish to state that we have & particular interest in the social end economic

aspects of this problem."*

- -

¥ Toid., pp. 489, 490.



