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AGENDA ITEM 62 )

THE QUESTION OF WEST IRIAN (WEST NEW GUINEA)(A/3644; A/C,1/1.193) (continued)

Mr, BELAUNLE (Peru)(interpretation from Spanish): The debate on the

question of Vest Irian has been conducted on a high level and has been a very

brilliant one, but these facts do not compensate for our failure to achieve a

basis of agreement foxr the re-establishment of friendly relations or to find a
solution to the problem.

I must say that I have a great admiration for Indonesia, The Peruvian
delegation warmly welcomed the admission of Indonesia to the United Nations, and
subsequent events have proved that cur faith in Indonesia was Justified. Once
again the almost magical powers of freedom and culture have been demonstrated
as the Indonesians, so recently a subject people, have revealed their competence
in political, social and economic spheres. Their progress in these fields is
an encouraging sign to those of us who have elements among the population of our
countries which are living at what might be considered a lower level of culture,

Asia can well be proud of Indonesia, as is the United Nations.

Since I wish to be objective o3 mrer’lsal, and to remain aloof from the
contention, I must alsc voice my admiration and respect for the Netherlands,
Spain and the Netherlands fought one another for centuries, but though I myself am
of Spanish descent I cannot forget that Teresa de la Cruz followed in the steps
of the great thinkers of the Netherlands, that Grotius was to a certain degree
a disciple of Vitoria, and that while the Netherlands can proudly claim
Rembrandt, with his mastery in chiaroscuro, Spain can with equal pride point to
Velasquez, with his mastery of light. Spain and the Netherlands, though they
struggled against each other for centuries, shared the love of freedom, and the
resistance of the Netherlands to Philip IT and Louls XTIV was paralleled by the
Spanish resistgnce against Napoleon, But the mest beautiful pages of the
history of the Netherlands are those compiled in the time when, after the loss
of territcries and of its great maritime power, it attained to the tremendous
prestige of moral power, to the spiritual and cultural strength which today
ranks it as a model to other countries. With its great traditions it has

retained its devotion to freedom and freedom 1n an ordered society.
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To us the ideal solution of the problem before us would be a close
co-operation between the Netherlands and Indonesia, similar to the pattern
established among the nations forming the British Ccmmonwealth of Nations.

I freely admit that we, of the Cpanish-American countries, by our concept of

life belong to the western world, This concept of life may be stated as a
belief in the supremacy of Jjustice in the life of a State, and the maintenance of
the degree of freedcm which is compatible with social justice. But we have, too,
a link with the Asian nations, and it is a link formed in past centuries., Vast
elements of our population are allied to the countries of Africa and Asia, and
perhaps the origin of the original population of America is Asian. Ve have also
present-day bonds with those continents in ocur devotion to freedem, the
preservation of freedom, and the fact that we in America -- as they in Africa

and Asia -- must be ever on the qui vive and ever alert to ensure that democracy
and freedom are safeguarded.

Between these two adherences -- to the western and the eastern world --
we have, as a link between them, the Spanish concept of universality. We have
been part of an Fmpire which knew how to limit itself because it had this
concept of universality. This is our pride, our glory.

That is why I have digressed to explain the standpoint from which we view
this problem -- and I trust I may be pardoned for the digression. Ve regard
this problem not merely from a political point of view, nor from a regional point
of view, but from the universalist point of wview that envisages co-operation
in society vetween the Iast and the Vest.

Now the concrete point of our debate hinges cn the obligation impcosed by
the Charter of Transfer of Sovereignty cr both the Netherlands and Indonesia.
According to article 2 of this Charter the two countries agreed tc negotiate as
to the political status of New Guinea. A study of these negotiations 1s very
interesting, especially from the aspect of what might be termed juridical
psychology. The negotiations did not establish a clear solution. Two points
which might have been regarded as implicit in these negotiations were excluded:
the indefinite and implicit continuation of the Dutch sovereignty, and also the
implicit transfer of territory to Indonesia -- to the United States of Indonesia.
It was an open negotiation, that had no predetermined bases, no corditicns
that had been previously set, no inherent meaning that could be primarily stated.

It was a negotiation with a certain end in view, however contradictory this end.
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Antagonistic positions were taken by the negotiatdrs, but they were obliged to

respect those positions.
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The negotiation had to be based upon that gamut of possibilities that must
exist between extreme positions. That is why in any negotiations, except in the
case of the complete change of position of one of the parties, what must occur
is a compromise, in other words, the taking of a point of view different from the
original extreme stand. However, if one of the parties changes its subjective
intention and voluntarily comes to meet the other party, then it is no longer a
case of a negotiation of a diplomatic nature because it then becomes a Jjuridical
problem of the interpretation of a treaty. I must honestly say that I do not
believe ~- and I must tell this to the delegation of Indonesia -- that the second
article is an implicit transference of territory; so, too, I must tell the
Committee that the Netherlands is right when it maintains that if article 2
is considered as a claim for rights in the case of an interpretation of a treaty
then there is only one resort open -- the juridical or the judicial resort.

Let us not confuse Jjudicial and juridical; they are both resorts to which
anyone can turn for the interpretation of a treaty. I do not believe that there
is an implicit territorial transference in article 2. I shall not deal here with
the items that have been discussed with such erudition and such competence by
distinguished colleagues of mine -- for example, the representatives of Columbia,
Bolivia and Costa Rica -- nor do I wish to bring up a summary of a book of mine,
the "Fermation of Naticnalities", which might be interesting here. However, I
must say that since this is a territory which may be sparsely populated, the
territorial transference must be made under certain conditions, in other words,
the agreement to that transference on the part of the population, however sparse .
it may be.

Furthermore, although it is true that negotiations have failed, there was a
mement when both parties declared that discussions would be underteken so that
each country would respect the other country's position on its understanding of
sovereignty.

The joint declaration of the Netherlands and Indonesia of T December 1955
encouraged the hope that true negotiations would take place, that compromise
would be arrived at, because it declared, guite emphatically, in paragraph > that
discussion of certain problems concerning New Guinea would be held, it being
understood that with respect to the sovereigriy each party nmseintains jts own

position. That means that in accordance with the declaration of 1955 negotiations

D e B s
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were still open, with no pre-established conditions; might I say, they were still
subject to the fluctuations, to the ebb and flow of the interests of the parties,
to a true concept of readjustment and of compromise.

Unfortunately, that is not the situation which cobtains at the moment and,
therefore, the problem must be considered as a claim de Jjuris; this being the
case, with all due respect and friendliness towards the representative of
Indonesia, I must say that there is only one resort open, that is, the juridical
or judicial resort -- that is all that is open for Indonesia. May I establish
a slight difference between the judicial and the Jjuridical resorts: the judicial
is carried out before the Court of The Hague, a permanent ftribunal and a judicial
organ; the Jjuridical resort is that carried to a court of arbitration, or a
temporary court. In Latin America, we have the juridical arbitration system;
it is very well known to all. In 1929 a treaty was signed, in accordance with
which even matters of interpretation of treaties and claims of certain rights --
as contained in Article 36 of the Statute of the International Court of Justice --
fall within the competence of the Jjuridical arbitraticn specilally organized.

With the same respect, I wish to tell the delegation of the Netherlands that
Indonesia has the right to propose a Juridical solution different from that
rroposed by the Netherlands; Indonesia would be perfectly within its rights,

in accordance with Article 36 of the Statute of the Court, to tell the Netherlands:
We consider that there is an implicit will expressed in the Charter of Transfer
of Sovereignty and there is a Jjuridical aspect contained therein and we should
prefer an interpretation of the treaty to be given by the International Court of
Justice. liere this to be the case, then the Netherlands woﬁld be morally bound
to accept that juridical arbitration on the part of the International Court of
Justice because Article 36 of its Statute deals with arbitration and judicial
settlements; however, it is obvious that,in the different types of choices that
are open to nations, there is no exclusion made of Juridical arbitration,
especially since it states that countries can choose their own ways of settling
these disputes. Therefore, in part, the Netherlands is right, and I grant this
to them. Now, let us be fair and consider the other aspects of the problem.

Negotiations have failed; it is not up to me and I do not think that it is
necessary for any of us to go into the reasons for this failure. I do not even

feel that we should go into a historical recital of those negotiations. Ve are
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confronted with a stalemate and the political change effected in Indonesia when
it switched from the federal form of government, the form to which the transfer
of fterritories was made. The article still stands; it is still a document.

I believe this sincerely, and I say this with all due respect and with
conviction to the distinguished representative of the Netherlands, that the
resolution of Indcnecia ia full exercise of a right not emanating from a
treaty, but a right which is inherent in the versonality of the Indonesian
nation, changed its political structure but in no way thereby altered the
treaty, nor the obligation to negotiate. There was a change of personality,

a succession took place in the personality of one of the contracting parties;
instead of a federal State, it became a unitary State.

Sovereignty is derived from a power that is above the pact; civil rights
do not emanate from the law, the law regulates freedom and liberty, but liberty
must predate the law. Therefore, the obligation to contract cannot be
side-stepped. Naturally, so long as a situation obtains, it permits of
negotiation--as long as the negotiations are kept within their character of
open negotiations, that is, as long as the parties can say that they maintain
and uphold their subjective position as their ultimate goal, respecting one

another's position as stated in paragraph 5 of the declaration of 7 December 1955.
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But since that is not the situation, we are confronted with a stalemate.
We are really in a cul de sac. What,then, can we do? What should we do?

This question of the failure of the negotiations has cauged a juridical
movement. We might say that the greatest jurists and statesunen of all
countries of the world have tried to ferret out a way to escape difficult
negotiations. I have before me two great volumes showing the very interesting
efforts made -- and there are eleven different methods suggested therein --

to end the unsuccegsful negotiations and still find a solution.

But I shall not give a dissertation on this point; I shall wmerely recall
that in Awmerica the entire juridical movement was concentrated in the so-called
Bogota Treaty. ©Should negotiations fail, conciliation is obligatory. It is
proposed that conciliation be accepted by all parties. Under article 32 of
the Treaty, should conciliation fail, then Jjudiclal or juridical arbitration
is obligatory. This is the way we solve the problem in America.

I am not being regionally chauvinistic, but, frankly, we have always been
ahead in international law. ZEurope was also in the forefront because such
situations do exist in Europe, but it was not a cogwheel which, by its own
movement, would move the other wheels in Europe. In Europe there were
possibilities for nationg to go from blocked negotiations to conciliation,
from conciliation to arbitration. In some cases it wag possible to go from
negotiation to arbitration.

There are, however, eleven ways open, and the truth of the matter is that
it is most deplorable that,when the Charter of Transfer of Sovereignty was
signed, no provision was made for the possibility of failure of negotiations.
If such provision had been méde, a conciliatory process might have been set up
for arbltration or judicial settlement. But, if things, are not the way we
would like them to be, we have to take them as they are. Article 2 of the
Charter of Transfer of Sovereignty provides for negotiations. According to
article 2, if one of the parties refuses to accept the position of another, it
is not a violation of the Treaty because the parties have declared,

categorically, that they regpect the position of the other.
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To get back to the point at issue, what can the General Assembly do?
T slould like to recall to the Committee that in 1950 and 1951 we discussed
the role which tie General Assembly might play in the watter of conciliation.
I recall -- and I regret that lack of time kept me from compiling the
documents concerned -- that we suggested the drawing up of lists of conciliators
who might be called upon by the parties in a system similar to the Pan American
system in winich the treety of conciliation functions easily; the conciliators,
may be nominated by the parties themselves or by election from existing lists.
If I remember correctly, I believe that the Assembly decided in favour of the
drawing up of such lists of conciliators. The Netherlands and Indonesia could
choose some of, these eminent conciliators, peacemakers. But they would have
to choose them. We could not impose them upon the parties because Article 33
categorically states that the partles to a dispute shall use peaceful means of
their own choice =~ not by recommendation or imposition of the Genersal Assembly,
but by their own choice.

Article 33 stipulates that there shall be a free choice of the parties,
but I will be asked whether this means that the rignhts of the United Nations
under the Charter are less than those granted by the Bogota Treaty, or less
than those granted by the Geneva Convention, or less. even, than those granted
by the “reatieg coantsined in tuese books hefore me, Let us Tace
facts: that 1s & casge oV dura les sed lex., Why? ILaw is a careful
elaboration, and a slow cne. There is a contrast between juridical evolution
and scientific evolution. Science grows with the speed of a rocket; law
crawls along at the pace of a tortoise. But from the codes of earliest times,
to the Bill of Rights, to the Universal Declaration of Human Rights, through
democracy in its long slow march, the ingtitutions which we enjoy today have

“rsd ally been created, Let us hope thet the rocket will not finally wipe out
the tortoise.

If it is true that our laws are elementary, they are, nevertheless, very
broad. Indonesia and the Netherlands have all means open to them. We can,
morally, peint out to them the means they shculd use, but can we say
specifically: Do thus and so? No., That would be a violation of the Charter
and its principles, because the Charter says quite clearly that the parties

shall choose for themselves the method for peaceful settlement of their disputes.

it
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What, then, can we do? I must say, honestly, that the Assembly's hands
are practically tied. The powers contained in Article 33 of the Charter must
be viewed in the light of Article 1k, which states that "the General Assembly
nay recommend measures for the peaceful adjustment of any situation". But,

because it would violate Article 33, Article 14 cannot set out a modus operandi

for the peaceful settlement of disputes.

If, from the examination of the problem, we should discover that there is
inherent in this problem a danger to peace, then the Assembly, obviously, would
be in duty bound to submit the question to the Security Council. This has
been very useful for the Assembly in serious problems, bubt let us be fair: we
cannot weaken our Crganization. If the examination of a problem by the
General Assembly leads us to the conclusion that for obJjective reasons outgide
the contrcl of the parties the conflict becomes so acute as to threaten
international peace and security, then we would be forced to fulful,
vigorously and strictly, the obligations inherent in the Charter: to refer

the matt=r to the Security Council,
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If there were no veto in the Security Council, it would be easy, but since
there is this veto, an emergency session of the General Assembly would have to
assume all the powers, functions and attributes of the Security Council, and
solve the question. I contend that the General Assembly, under those
circumstances, could take upon itself the powers and functions now delegated to
the Security Council by Articles 39 and 40 of the Charter.

However, should that situation not exist, should there be only what we might
call "information received", and should we only have certain subjective
presentments on the part of one or two of the parties concerned regarding the
dangers involved in the problem, we would then find ourselves in a position where
we could not even act for ourselves. Should we be able to act, there would be
only one thing that we could do, and that would be to refer the entire matter to
the Security Council.

This, legally speaking, is the situation. Now I have been told that this

is a narrow rule, but I deny it. It do not consider it to be so narrow.

Dura lex sed lex. That is why the delegation of Peru -- and I am sorry to have
to say this -- cannot go along with the inspired and well-intentioned nineteen-
Power draft resolution. JJe cannot support it, first, because of the preambular

paragraphs, since we consider these paragraphs to be contrary to the pertinent
Articles of the Charter which direct the Assembly to refer such matters to the
Security Council. Secondly, we cannot agree with paragraph 2 of the operative
part of this draft resolution because it requests a type of negotiation which, to
a great extent, presupposes mediation. Vle cannot support this paragraph because
it has been proven to us here -- and I believe that the majority of the Committee
mewbers will agree with this ~-- that the paities involved in this problem have
the right to choose freely. Neither party can impose a solution on the other,
nor can the Assembly impose on both parties modalities of negotiation. An
executive organ such as the Assembly has more power than a good offices committee,
true, but if gocd offices cannot be imposed then, all the more, mediation cannot

be imposed.
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I am second to none in my respect and admiration for the Secretary-General
but, since I realize that his position and his powers are extraordinary, I would
not like him to vecome the scapegoat for all negotiations which fail. I should
not like him to be the whipping boy when the parties refuse to go along with
negotiations, and throw up their hands and walk away from the table.

After all, we have certain permanent concilation organs. Why have these
conciliation organs been set up and why has the road to arbitration court been
left so wide? Because 1t was never imagined, it was never thought, not even in
the days of the League of Nations, nor when the Organization of the American
States was created, nor, definitely, in the recent past when the United Nations
was founded, that any of these bodies could replace the admirable institutions
which have already been set up in the course of the juridical progress of
humanity.

I know that I shall be asked: What will this debate lead to in the end?
Well, frankly, in my opinion, it has been a very useful debate. It has been
held on a very high level, in fact, it has been exemplary. We all know perfectly
well that many debates cannot result in positive resolutions and yet we agree
that these problems must be discussed. Primarily, these debates satisfy world
public opinion. That debates can be held at the high level at which this one
has been held shows that the United Nations is not merely a sounding board or
a goapbox for propaganda. The United Nations is a temple where problems are
discussed objectively, with the goal of achieving Jjustice and understanding.

How many of the ideas set forth here can result in positive achievement?

I do not know, of course. Sometimes, I have stressed the establishment of a
tripartite trusteeship. I have suggested -- and I am happy to note that my
colleague frem Ccsta Rica, aleo referred to this -- the pcssibility that the
Netherlands and Australia invite Indonesia to share the respcnsibilities inherent
in the administration and the political preparation of Vest New Guinea. I shall
not, here, pass judgement on these solutions but the mere fact that such
important juridical ideas have been voice, that the importance of the Jjudicial
solution has been stressed, that we have seen the need to give all possible
support to the conciliation commissions -- the need to recognize the fact that

universal law has to come close to the Bogota ildeal of American law -- that the
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desire has been expressed by all parties for reconciliation to be effected
between the Netherlands and Indonesia, that their interests be reconciled, that
a final, equitable solution be achieved and by so doing, complete collaboration
between Eést and West be obtained -- all this is a great deal and it is a great
and honourable achievement for any Assembly to have brought about. It matters
little that no resolution is adopted if, in the course of our debates, our weak

hands are still able to make the gesture of He who sows peace and understanding.

Mr. de MARCHINA (Dominican Republic)(interpretation from Spanish):

The quesfion of West Irian, or West New Guinea, brought to the United Nations

on the,request of a number of States, once again launches this Committee on a
debate. To localize the position of the Assembly regarding the question of

its competence to act, or to recognize the issues involved, can help us to solve
the problem. My delegation doubts whether, in view of the manner in which the
question has been raised, it falls within the competence of the Assembly. The
many interpretations of Article 2 (7) give us a number of ways in which to solve
this problem and there are powerful reasons which lead my delegation to feel that,
primarily, the principle of the self-determination of peoples, guaranteed by the
Charter itself, makes it imperative that we express our views once more. Jithout
going into an analysis of this problem, which has been presented to the Committee
from many different angles -- racial, geographical, cultural, political and
others -~ we cannot but ccnsider those aspects that have been stressed by
delegations on both sides. Among these, I wish to stress the fundamental
statement made by the delegation of Australia in which, structurally, the
position of that distant Territory is made known to us.

We rewmember that Territory quite clearly because we visited West New Guinea
in 19535 when I was Chairman of the Visiting Mission of the Trusteeship Council.
We went all over Nétherlands New Guinea and also Australian Papua, Thus, I
have a personal understanding of the problem. Because truth cannot be hidden
and because it is more cbvious when it reflects human status -- the status of
life, of soclal systems, of hablt and traditions -- I say that there is little

difference between the Trust Territory of New Guinea and Netherlands New Guinea.
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The gboripizel races are the same; the tribal systems are similar; their

o

cultures are also analagcus. Furtherncre,the wyth of paganism is gradually te' o
Gisgelied throvglh Ui gocd werk dere by Christvian wissicraries. a1l this skows that
it is a territery wihilch carnot be scparated Jrow 1ts neigricuring tervitories.

This territory can be ccmpared with the primitive zones of Equatorial Africa
which I have also visited. Anyore who has visited the valley of the Markham
or the Sepik; anyone who has gone through the Jjurgles of New Guinea or the symbolic
frontiers separating East from West New Guinea on the Telefonim Plateau or the
shores of the Manberam or the Fly Rivers or the Orange Mountains ~- in any of these
places there can be found the same geographical entity, the same human mass going
from the stone age to modern civilization, from the mystery of .ritrcpcplegiem to
the "cult of positions and chargesf’ It goes from the mountains to the coasts like a
tremendcus mosaic of langusges -- English, Dutch, pidgin and a C1versity of patois,
dialects and gestures with which these human beings quite surprisingly communicate
with each other -~ this almost desert, almost unexplored, extilarz-lrg and
mysterious land.

On the very frontier of the two New Guineas, the Yiyuki tribes came together on
an unforgettable day when, to the west of Newak, the Administering Authority of the
Trust T 7iTery was opening a schocl. This tribe covers practically the entire
area, almost reaching West New Guinea, and we agree that not even in the heart of
Africa could we find anything more crude, surprising or unimaginable, as well as
anything more in contrast with the world which -~ despite the atomic age -- still
contains forms of ignorance that have to be overcome. ALnd that is the heart of the
problem.

We cannot cust shadows on these problems. There are many who hzavehad to fight
these elements -- the climate, the natural and human conditions, social and
religious obstacles ~- and thus asscciate these ~ornunities with the civilized
world.

Why always appeal to the guestion of colonialism. if at the same time we have
problems which, because they come from the advanced sectors of humanity, tend to a
complete destruction of the system of the human family and its attributes? Here,
without defending the first, we have to consider the worst of two evils ~-- anti-

democratic and anti-Christian communism.
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The problem of West Irian cannot be a political problem for the United Nations.
There is more to it, which can only be understood in its full size and its full
irsm: by those who have visited that part of the Pacific: drowned by the mountains
which surround it; squeezed by the immensity of its jungles and, finally,
surprised by the tremendous indifference of the inhabitants of the coastline and
the enigmatic obscurantism of the aborigenes of the interior.

The problem is one of time. It is a human problem. It is a problem of
good will. It is also a problem of patient administration, conscientiously
applying the principles of the Charter so that, in accordance with Chapter XTI and
by means of econcmic resources, we can safeguard this civilization, we can save
these peoples from falling into the abyss which separates civilization from what
they are. This can only be done by a long and patient work of trust.

These reasons should suffice to ensure that no change be madz in West Irian.
Such a desire must have no hidden motives, for the situation of these people
cannot be changed on the basis of an international treaty. At the eleventh
session of the General Arsembly the delegation of the Dominican Republic contended

tlheat tic orygan which should arprrprictely 2dopt 2 decisicn con the lrterpretovicn of

s

the Charter »f Transfer of Covereignty would be the Irnternaticpal Ccurt of Justice.
In view of the fact that the two parties disagree entirely on the gquestion of
submitting this document to the Court -- and the General Assembly is not and
cannot be a tribunal -- the United Nations must not reasonably be asked by anyone
to solve a complex problem in which each of the parties intransigently adheres to
its own interpretation of the Charter of Transfer of Sovereignty.

My delegation would, however, like to express its view that we are concerned
and extremely disturbed by the statement made by one of the parties which seems to
want to provoke a dispute ir this casejand perhaps the intervention of the United
Nations, when several of its Members are affected, will become necessary. The
difficulty is that in today!s world we must forget the long-range interests for
the immediate ones. Ve must not give free rein to ideologies which are contrary
to the welfare of humanity and take advantage of any situation to infiltrate and
cause trouble. My delegation hopes and trusts that we shall not, in the case of

New Guinea, contemplate a crisis that will alter the stability or the balance in

the Central Pacific area.
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The delegation of the Dominican Republic cannct support the draft resolution
submitted by nineteen delegations because we consider that the reasons for the
views which we expressed at previous cessions of the General Assembly have not
changed in form or substance. We do hope that whatever the twelfth session of the
Assembly may decide, good will and good sense will obtain and that the light cast on
the question by these debates will be taken into account so that th= way to
understanding can be achieved whereby the question of West Irian will not take up
hours of our work which we need for more important problems bearing directly on

international peace and security.

Mr. NOBLE (United Kingdom): It is only a little over eight months since
the item "The question of West New Guinea" was last debated in this Committee.
The recommendation the Committee then made was not adopted by the General Assembly.
These two circumstances gave us some hope that the Assembly would think it wise to
break with the babit of the annual inscription of this item. Unfortunately, as we
believe, for all concerned, this hope has not be fulfilled.

Every year since this item was first inscribed in 1954, the United Kingdom
delegation has pointed out that there was no problem of West New Guinea, although
there was a danger that repeated discussion of the subject here might create one.

We have always believed that debate here was not calculated to benefit the people of
West New Guinea and would not foster friendly relations between Indonesia and the
Netherlands. The records of discussion in the Assembly show that our view. hes

been widely shared. Unfortunately, there have been certain developments outside the
island of New Guinea in the short time since our last discussion in February which
show that our anxiety has been justified. I shall refer to them again later in my
speech.

First, however, I will examine briefly the nature of the guestion before us, the
so-called question of Yest New Guinea, over which Indonesia seeks satisfaction. The
Committee is discussing the political future of a <territery which is part of a very
large island. The people of this territory are by geography, language, origin and
culture, one with the people of the island as a whole. In none of these respects are
they linked with Indonesia. The contention of the Foreign Minister of Indonesia
"that Indonesian unity is... based on a unity derived through centuries of living
1

together® is no doubt true of Indonesia itself, but even th= most imaginative

interpretation of the facts could not extend its application to cover West New Guinea.
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The people of the territory have not as yet reached a standard of political
education sufficient to enable them to decide their future objectively and in
their best interests. These people at present live in peace and tranquility
within their borders, under the capable and enlightened administration of the
Netherlands. The Netherlands has gusranteed them the right, when the time comes,
to determine their future by democratic means. As the representative of the
Dominicun Republic has just so well said, it must be a matter of time.

Recently, the Government of the.Netherlands and the Government of Australia,
which is of course responsible for the other half of the island, have issued a
Joint statement of policy which formaelly declures their intention to co-operate
closely in the development of the territories of New Guinea, for which they are
responsible, in conformity with the provisions and spirit of the United Nations
Charter, znd reaffirms their intention that the inhabitunts should, in due course,
decide their own future. Until the time comes for them to do so, the United
Nations will continue to receive reports on conditions in the territory in
accordance with Article 73 of the Charter.

This then is the satisfactory state of affairs in the territory itself, und
it really need cause the issembly no concern.

But the Indonesiun representuative has cluaimed that sovereignty over the
territory rests with his country, and that the dispute on this point is one with
which the Lssembly should deals, Moreover, the Government of Indonesia insists
that its sovereignty be recognized in zdvance as a prerequisite of any
negotiations in connexion with the territory of West New Guinea.

I will not go into the legal arguments as to sovereignty. They have been
expounded to us with zdmiruble clarity by the representative of the Netherlunds,
and prove beyond doubt that sovereignty rests with the Netherlands, us wus
recognized in 1949 by the Government of Indonesia. Nothing hus happened since
then which could chunge the situation in this regurd, except perhaps that
Indonesia, by wzbrogating all the ugreements reached at the round tuble conference
of December 1949, hus torn up the only documents on which it could buse any claim
to negotiations on the question. The Assembly is, of course, deburred under the
Charter of the United Nations from discussing the transfer of sovereignty over

the territory of one leuber to znother Member. It is significant that the
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Indonesian Government has not been willing to refer the legal position of
sovereignty to the International Court of Justice.

From what I have said, it is clear that there is no problem of Vlest
New Guinea. There is, therefore, z dispute cnly in the sense that the Indonesian
Government says that there is one and insists on having the matter discussed in
the General ILssembly, despite the fsseuwbly's refusal to pass any resolution on
substance.

In his stutement last Wednesday, Mr. Subsndrio said:

"lluny llembers feel thut nothing new can be expected either in the way
of arguments or the search for a final solution. I know thaut the question
of urgency loses its validity as soon us it is felt that the problem
brought before this Committee does not threuten to become explosive either
in the internationzl sense of the word or in its effects upon Indonesian-
Netherlands relations.”

Mr. Subandrio went on:

"It is with these considerations in mind that I regard it as my difficult

task to dispel the feelings of self-indulgence or unconcern that may

gurround the problem of Vest Irian.”

Now, it is difficult to be sure precisely what Mr. Subandrio meznt by these
remarks; but I think it reasonable to suppose that they were inspired by anxiety
lest the General Asseubly should decide not to discuss this matter any further.
The .sseubly, as I have pointed out, hus steadfastly refused to adopt any
resolution on the substance of the matter. Until this year there has certainly
been no danger to the peaceful development of the area. Novw Mr. Subandrio
tells us that many Mewbers feel that nothing new can be expected, and seems to
suggest that unless the question threatens to become explosive it may lose its
validity.

If those ure the views of the Indonesiun Government, and it is clearly
anxious thuat this matter should not be dropped, I thirk we are justified in
interpreting the remarks I have Just quoted, together with the recent statements
of Pfesident Sukarno, Mr. Subidjo and others, and the anti-Dutch demonstrations
in Indonesia, as an attempt on the part of the Indonesian Government to inject a

new and artificial urgency into the matter. It is true that lr. Subandrio, in
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his second intervention in this debate, denied that his Government was seeking

to use threats to intimidate the Assembly. Rut he did not deny that he was

using intimidation -- indeed he reaffirmed this. It seems to me that in whatever
direction this intimidation is directed, it is in*ended to influence the Assembly.
4tnd that is something my delegation must regret.

The Government of the Netherlands, on the other hand, has done nothing to
increase tension. On the contrary, peace and tranguility continue to reign in
West New Guinea and the Netherlands Government, together with the Government of
Lustrulia, has issued a statement of policy, to which I have referred, which is
g further earnest of their good intentions in New Guinea. That stutement should
be welcomed by the General issembly. To suggest, as Mr. Subaendric has done,
that this stutement must "constitute a military pact for opposing Indonesia
seems to me an unworthy and unwarranted imputation, which can only be regarded
as a further sttempt to stir up tensions and suspicions where none are justified,
and to discredit a lauduble initiative.

The result of this campasign by Indonesia is to raise the political
temperature in Indonesia to o point at which it may indeed come to prejudice the
peaceful development of the area., It is o campaign which invites explecitation
by mischief-makers -~ as, for example, the speech of the representative of the
Soviet Union -- for their own ends. It is o campaign intended to keep alive
an item which ought not to be occupying the time of the Assembly at 211, but which,
as events this year have ghown, can only ewbitter relations between the
Netherlands and Indonesia. This may prejudice the development of the region
should Indonesia continue to press it year after year. Iy delegaution has always
token the view that this item should be removed from the Assembly and that
West New Guines should be left unmolested to continue its progress along the road
to self-determination merped out for it by the Netherlands.

This year I would appeal, with all the sincerity at my command, to the good
sense und responsibility of the Lssembly that once again they should not adopt
any relations on the substance of the matter. I would urge the delegation of
Indonesia, if no resolution is adopted, not to seek once aguin to have the item

inscribed at the next session.
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You have asked us, Mr. Chairmen, in the interests of economy of time, to
direct our remarks in the genersl debate also to the draft resolution before
the Committee, It will be clear from what I have said that, in the view of my
delegation, no resclution -~ except perhaps one deciding not to discuss this
matter any further -- should be adopted. Certainly my delegation will vote
against the resolution before us. But since this draft resolution before us
has o deceptive appearance of innocence, I should like to make one or two points

to show that it is not innocent at all,
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The first preambular paragraph states that the General Assembly has
"considered the Question of ilest Irian (West New Guinea)"”. As I hope I have
shown, there is really no such question.

The second preambular paragraph would have the Assembly view "with deep
concern that the prolongation of this political dispute is likely to endanger
the peaceful development of that area". My distinguished Australian colleague
has examined this paragraph in some detail, I will only say that if the
General Assembly were to adopt it, it would be adopting a less than impartial
attitude, It is Indonesia alone which is keeping this dispute slive, and it
is Indonesian actions which are causing a rise in the political temperature.

The third preambular paragraph admits without gqualification the existence of
a probleme. But the only problem before us has been created by Indonesiae.

The same obJjection applies, therefore, as in the case of the previous paragraph.
But in addition it would in effect constitute an implicit endorsement of the
veiled threat in Dr. Subandrio's statement last Jednesday that, if his

Government fails to get satisfaction on this occasion, this may be its last effort
to achieve a settlement through the United Nations. What other means it has

in mind it has not specified. But the Committee is, of course, aware that the
Indonesian Government has rejected a reference of the legal position on
sovereignty to the International Court of Justice.

Turning now to the first operative paragraph, I think I need dc no more
than to remind the Committee, Tirst, that sovereignty over 'Jest New Guinea
quite clearly lies with the Netherlands; and secondly, that the Indonesian
Government has said 1t will not negotiate on the matter unless Indonesian
sovereignty over the territory is recognized in advance.

As Tor the second operative paragrapin, I think that, should the Committee
decide that the rest of the resolution i1s in accordance with the Charter and the
facts, it should ascertain the views of the Secretary-General before it considers
committing him to the task the resolution would impose upon him.

I Teel strongly that, in view of the new developments I have mentioned,

a crucial point in the history of this item has been reached. The General
Assembly is faced with a choice between two courses oi action. It can refuse

to adopt the present draft resolution and refuse to admit further discussion of
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this question at the next session. This would allow the people of Uest

New Guinea, side by side with their brothers under Australian administration,
to proceed peaceably towards the time when they decide their future for
themselves,. Alternatively, the Assembly can accept the present resolution.
To do so would, in the view of my delegation, further embitter relations
between Indonesia and the Netherlands, prejudice Indonesian-Australian
friendship and -- on the present showing -- lead to an increase of tension in
the area. Finally, it is the hope of my delegation that observance of the

Charter, good sense and responsibility will prevail.

Mr. CHANG (China): We have before us a dispute, or a controversy,

oy, if you will, a disagreemenﬁ, over a piece of territory known as Vest New Guinea
or Vest Irian. This is not a new dispute; 1t dates back to the round-table
conference at The Hague in 1949. Indeed, the dispute loomed so large that it
almogt wrecked the conference itself. On the last working day of the conference
a compromise was reached and the parties agreed to postpone the issue for the
time being. Tae compromise finds expression in article 2 of the Charter of
Transfer of Sovereignty, stipulating that the status quo control of Vest
New Guinea by the Netherlands was to be maintained pending a final settlement
through negotiations to be held within a year of the transfer of sovereignty
to the United States of Indonesia.

Pursuant to the compromise agreement, negotiations were subsequently carried
out on a number of occasions. These, unhappily, proved uniruitful. Why?
The distinguished and learned representative of Peru has Jjust told us that it
was negotiation without pre-established conditions but, as a matter of fact, the
two disputing parties do hold diametrically opposed views in regard to the
object of the negotiations. The Netherlands seemed to believe that the object
of the negotiations was to confirm its title to the island, This was disputed
by Indonesia which maintained that the object of the negotiations was to have the
title transferred to Indonesia. ©Small wonder, then, that no agreement of any
sort was poscsible.

How do the parties stand now? Let us look at the Indonesia case. Indonesia

has contended that since Vlest New Guinea or Vest Irian was in former days
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administered as a part of the Netherlands Indies it should and must now form

an integral part of Indonesia. The representative of Indonesia at this and
previous sessions or the General Assembly has cited numerous documents, official
or otherwise, in support of his contention.  The Dutch refusal to hand over
New Guinea to Indonesia has been condemned as a serious infringement of
Indonesian sovereignty, as an attempt to amputate Indonesia's territorial
integrity, as last-ditch colonialism and as a breach of a solemn promise made
by the Netherlands. This, then is the Indonesian case.

Let us now look at the Dutch case. The Netherlands, with the support of
Australia, has on the other hand argued that the Charter of Transfer of
soverelgnty did not include Vest New Guinea. Had it been so, it has maintained,
the Netherlands would never have signed the instrument. The inhabitants of
Vest New Guinea, says the Netherlands, are a distinct ethnic group; in language,
in culture, in mode of life they have little in common with their Indonesian
neighbours. They are, they say, a primitive people, too weak to protect
themselves. The Netherlands has assumed very special responsibility, To
use the words of Ambassador Schurmann, "By agreeing to hand over to Indonesia
the territory or Netherlands New Guinea together with its inhabitants without
previously having ascertained whether such a transfer would be in accordance with
the wishes oI the inhabitants, the Netherlands would be forsaking its duty to
the inhabitants, whose well-being it is pledged to ensure and promote.," This,
in brief, is the Dutch case.

It is obvious that the positions taken by the Netherlands and Indonesia are
as far apart as ever; the positions are inflexible, hard and fast. No
compromise seems possible. Nothing short of outright possession of the island
would satisfy Indonesia.  But, to the Netherlands, such a transfer is unthinkable,
There is thus a deadlock, Judging by the statements we have heard -- statements
characterized by not a little heat and acrimony -- it seems that at the present
Jjuncture the United Nations can do little to resolve the differences.

The dispute is over a territory of considerable size and resources. Both
rarties claim to be the rightful owners of the territory. Like all disputes, it
is a matter of great complexity, involving questions of law, politics, geography,
history and ethnology. Clearly, not all these are within the competence of the
General Assembly. For instance, there is the question of 1nterpreting the

Charter of Transfer of {iovereignty which, of course, is an international treaty.
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It has been suggested that the proper organ to interpret such an
international treaty is the International Court of Justice. This is, I believe,
a very fair suggestion, and we urge Indonesia to accept it, believing -- as we
all do here -- that the future of mankind would be better served by the rule of
law than by the rule of force,

Indonesia, however, prefers to argue its case on the political level. It
has taken the view that continued Dutch control of West New Guinea is an
attempt to hold Indonesia under colonial control or bondage. This brings us to
the question of colonialism,

Colonialism, it seems to me, means the imposition of alien rule on a people
too we«lx to protect itself, -f we accept this definition, the Dutch control
over Vest New Guinea i1s unquestionably colonialism, I do not think anyone can
dispute this. I think the Dutch would be the first to accept this, By the
same token, however, if the inhabitants of Test New Guinea are in fact a
distinct people -- distinct from the Indonesians -- as we are told they are,
then Indonesian rule over the island without the express consent of the
inhabitants can also be called colonialism, even though the colour of the skin
of the Indonesians and the Papuans may be the same, In any case, Dutch rule
is colonialism only in so far as its relationship to the inhabitants of
West New Guinea is concerned. So far as the relationship between the Dutch
and Indonesia is concerned, there is no colonialism ~- Indonesia being, as we
know, a sovereign, independent State.

The Dutch, rightly or wrongly, believe that they have a special
responsibility towards the indigenous inhabitants of Vest New Guinea. We may
not agree with this point of view, as I know many of the representatives here do
not. But there is no reason to question the sincerity with which this view is
held. The Dutch Government has further assured us that its long-range objective
in Vest New Guinea is self-determination of the Papuan pecple, and that when the
time is ripe for that it will not hesitate for a moment to let the inhabitants
choose for themselves under what regime they would like to live. This, I believe,
is a very solemn pledge, and 1t is not for us to impugn the good faith of the

Netherlands Government,
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We Chinese are not defenders of colonialism. On the contrary, as great
victims of colonialism ourselves we are anti-colonialist, and we have fought
colonialism for over a century. Qur experience has shown that colonialism is not
the monopoly of the western world. Ve Asians are equally capable of colonlalism,
Hence, in China we have fought not only Bhétish colonialism -- we have not only
fought British, Germen, French and Russian colonialism; we have also fought
Japanese colonialism. Ve are now engaged in a life and death struggle against
a new type of colenialism ~-- Soviet colonialism, by far the most ruthless and
brutal form of cclonialism the world has ever seen,

Western colonialism is dying, if not already dead. But Soviet colonialism
is on the ascendant, because it is new, because it has taken on so many protective
colours that it is not often recognized as such. Tven today there are ncticrnalict
leaders in my part of the world who are unaware of the fex more dangerous
overlordship of Communism. It is this lack of awareness, this apparent tendency
to discount the significance of Soviet colonialism compared to western colonialism
that presents the greatest danger to human freedom.

Ve have fought colonialism in all its manifestations, not only within our
own borders -- we have also helped other people to fight it. During the war,
the main war aim of my country was the liberation of a&ll dependent peoples in
Asia, At internmational conferences held during the post-war years, and ’n
various organs of the United Nations, my Government has never stinted its efforts
in the cause of freedom. From 1947 to 1949, China's representative in the
Security Council, Dr. Tingfu F. Tsiang, was among the most ardent champions
of Indénesian independence, He took this stand even at the expense of our own
nationals residing in Indonesia, who were attacked, plundered and even murdered
by Indonesian guerrilla bands. But we did not, on that account, relax our
efforts for Indonesian independence. We believed that the cause of Indonesian
freedom was far more important than the protection of our own natiocnals who were
unfortunately caught up in that situation.

My Government therefore wishes the Indonesians well. Je earnestly hope
that Indonesia, with its vast territory and abundant resources, will in time play

a leading role in the politics of the world,
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Ve have before us a draft resolution, document A/C.l/L.l95, submitted by
nineteen Powers. It deserves our attention and study, but we may ask: What does
it seek to accomplish? The Netherlands regards it as a sort of pressure which
seeks to force it to come to terms with Indonesia. The representative of the
Netherlands has made it clear that his Government is not prerered to enter into
any negotiations with Indonesia so long as the latter takes the position that
it must be understood in advance that sovereignty over West New Guinea would be
transferred to Indonesia. This being so, how is the resolution, if adopted,
going to be implemented? Certainly the prestige of the United Nations would not
be enhanced by adopting resolutions which are incapable of implemcntation.

Ve of the Chinese delegation believe 1n indirect negotiations as a means
of resolving international differences. In the present case, however, the

possibility of success is nil; the reason is that there is no common meeting

ground between the disputing parties. Moreover, as the distinguished representative

of Italy pointed out yesterday, the wording of the draft resolution is too
ambiguocus and will lead us nowhere; by placing the dispute on a purely political
level, a dangerous precedent may be set. However much we appreciate the goodwill

of the sponsors, however we may regret it, we cannot in good conscience support it.

Mr. BOLAND (Ireland): The Irish delegation intervenes in this debate
with considerable diffidence and no little hesitation, not only because the
question of West Irian arose and had already been the subject of lengthy
discussions here at the United Nations before Ireland became a Member of the
Crganization at all, but because we feel very doubtful whether further discussion
of the problem by the Assembly in present circumstances can really dbring us any
nearer to a solution.

In saying this, we do not mean to suggest that the discussions which have
already taken place on the matter have served no purpose; the contrary is the
case. They have brought home to us with great clarity and in detail the views
of the Governments directly concerned. They have thrown a great deal of light
on the many different aspects of this vexed and intricate problem which arises
in a part of the world with which many of us are quite unfamiliar. Moreover,
they have ileft us all with a keen and painful realization, not only of the

deplorable consequences which this difference has entailed but of the difficulties
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and, indeed, the dangers which it continues to present. Vhat we must consider,
however, is whether our discussions on the matter at three successive sessions

of the Assembly have really done more than that: have they brought a settlement
of the problem any closer? Have they relieved the tension to which it has given
rise? Have they served to abate the dangers which the continuance of the dispute
involves? Have they left the problem any less intractable than when it was first
discussed in this Committee three years ago? It is not irrelevant, I think, to
put these questions to ourselves because -- remembering that our debates and
discussions here are not to be regarded as erds it themselvas, but rather ag a m=ans
of carrying into effect those principles of international peace and justice to
which we all subscribe ~- it is only right that we should have constantly in our
minds a clear idea as to whether what we are doing here is really helping to
further the aims we all have in common, or whether by continuing to concern
ourselves with problems which we know from experience we have no effective means

of solving, we are not simply enccuraging expectations which are bound to go
unsatisfied and enabling the critics of the world Organization to point to the
inconclusiveness of our deliberations as proof of the weakness or failure of the
United Nations itself.

However that may be in other cases, the results of the discussion of the
guestion of West Irian at four successive sessions of the Assembly do seem to us to
make this at least an arguable question: +to what extent cpen aebates, in
international organizations such as this,are of any practical value in bringing
the parties to territorial disputes of this kind closer together towards settling
such disputes in the absence of agreement between the parties, or towards
relieving the tension to which such disputes inevitably give rise so long as
they remain unsolved?

When the sharp and bitter conflict between nationalism and colonialism in
Indonesia was brought to an end by the transfer of sovereignty in 1949, all
friends of Indonesia and the Netherlands -- everyone who believes that frecedom
and Jjustice are the essential basis of world peace -- rejoiced to think not
only that the relationship between the two peoples had enersed at last from the
shadows of a bleak and unhappy past into the sunshine of a brighter and more
tranquil future, but that their mutual friendship would constitute from then

onwards an element of sympathy and understanding inthe relations between $he new
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democracies of Asia and the countries of the West. It is one of the tragedies of
our time that the question of West New Guinea should have intervened to defeat
that hopeful prospect.

Looking back now to what transpired at the time, it was surely a disastrous
mischance, from the point of view of the Governments concerned, that the
negotiators at the round table conference should have failed to agree about
the future of West New Guinea in the time available and should have decided to
go ahead, to sign the Charter of Transfer, leaving this one point over for
later settlement. It is an expedient which, although always tempting,is only
too often fatal. It has had catastrophic consequences in cases other than this.

Be that as it may, article 2 of the charter did leave over the question of
the political status of New Guinea to be determined within the following twelve
months by negotiations between Indonesia and the Netherlands and, as we all know,
not only did these negotiations fail to reach an agreement but the proper
interpretation to be placed on article 2 of the Charter of Transfer, and on
the preceding article 1 when read in conjunction with it, did become a subject
of sharp contention between the parties which, after a series of negotiations,
ultimately resulted in Indonesia's abrogation of the Charter of Transfer itself.

Whatever the merits of these transactions -- a matter upon which the Committee
is hardly called upon to pronounce judgement at this stage -- they do serve to
give this problem an important, if not an overriding, legal aspect; not the
least of the difficulties with which the Committee is faced in dealing with this
guestion is that it does invoive issues of a strictly Jjuridical character which
the Committee, not being a Jjudicial tribunal, is not entitled to decide or even
to prejudge and which, in existing circumstances, can hardly be resolved, except

by recourse to arbitration or judicial settlement.
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Distinguished representatives of Indonesia have, we know, advanced the
argurient in this Committee and elsewhere that while the question of West Irian
hag undoubtedly its legal aspects, the problem is primarily a political one
inasmuch as fundamentally it represents a struggle between coloniglism and a
peoples! aspirations to freedom. We in the Irish delegation are by no means
insensible to the force of this argument, and indeed we have much instinctive
sympathy with it. Just as we in Ireland date our title to independent
nationhood not from the legislative enactments which later gave it legal
sanction, but from the proclamation made to the people of Ireland by the
Provisional Government of the Irish Republic on Easter Monday, 1916, 80 we
can readlly appreciate the attitude of the Government of Indonesia in basing
its territorial claim not solely on the terms of the Charter of Transfer
of Sovereignty of December 1949, but also on the political manifesto in which,
on 17 August 1945, Indonesia proclaimed its independence and asserted its
right to be free,

Fundamental political issues of the kind involved here, issues which
deeply stir the national emotions of whole peoples and gravely affect their
relations, can hardly, if ever, be satisfactorily composed gimply by scanning
the letter of official documents. There are just national claims which no
legal text can rightfully deny or delimit.

Although, as I say, we sympathize with the contention of our Indonesian
colleagues and agree with them that there are political as well as legal
aspects of the problem to be taken into account, unfortunately in so far as
the Indonesian claim with regard to New Guinea rests on the Declaration of
Independence of 17 August 1945, we find outselves, when we come to consider
it, once again up against & conflict of interpretation. Whereas the Netherlands
argues thet the Declaration of Independence did not extend to the territory
of West New Guines at all, the Government of Indcnesia maintains, with equal
emphasis, that the Declaration was not only intended to extend to the territory,
but that it in fact did so.

It seems to us that in dealing with this matter this Committee cannot hope,
and cannot reasonebly be expected to determine,these and the many other

conflicts of fact and legal interpretation to which this problem gives rise.
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The basis of any competence which we have in thig matter is the Charter of the
United Nations, and the only legitimate purpose of our intervention in the
digpute is to ensure, so far as we can, the due observance of the provisions
of the Charter. Apart from our general obligation to maintain international
peace and security and to help to bring about the settlement of disputes by
peaceful means, the principle of the Charter to which, in our view, primary
regard must be had in the present case, as in all other cases involving
disputes of a territorial character, is the principle of self-determination.
That being so, the cardinal question to which we must address our minds, in
our view, 1s how best and most effectively the principle of self-determination
can be applied and upheld in the circumstances of the difference now before us.
Let us admit at once that this ig a matter of immense difficulty,
Although,in the abstract,the concept of self-determination itself is so clear
as to be universally accepted, no general rules exist to determine exactly
how it should be applied in all the wany different kinds of situations in
which it is invoked. Where clearly recognizable lines of nationality exist,
there should be no serious problem. Vhere there exists, as there does in my
country, an historic nation which enjoyed its unity within the same territory
for centuries, albeit under an outside rule which it never ceased to challenge
and resist, the application of the principle of self-determination to that
nation as a whole cannot be withheld without denying the principle of self-
determination itself and the concepts of democratic freedom and international
justice on which it is based. That does not mean at all, of course, that
national unity is necessarily a matter of common language, religion or racial
origin. BSome of the strongest, most cohesive national unities in the world
today have none of these attributes. But it does mean that once the criterion
of the historic national unity is no longer available, once what President
Woodrow Wilson called "clearly recognized lines of nationality" can no
longer be appealed to as a guide, the application of the principle of
self-determination becomes a very empiriral matter indeed; and bearing in mind
the immense interest we all have in maintaining confidence in the principle of
self-determination as the chief defence of national freedom and the strongest
weapon in the campaign to end colonialism, it is surely part of our duty hexe

to apply the principle so cautiously and to safeguard its integrity so



grs/11 AfC.1/PV.O11
53 -55 '
(Mr. Boland, Ireland)

jealously, that it is never used,on the one hand to divide territories or
nations which are naturally one, or on the other hand to incorporate territories
or peoples into larger political unities to which they feel, or may feel in
future, that they do not properly belong.

There is a further consideration I wish To mention at this point because
it has a direct bearing on the question before us, One of the more digtasteful
and callous practices of nineteenth century colonialism was the habit of
determining the boundaries of colonial administrations ~- not in all cases, of
course, but in many ~- with an almost couplete disregard not only of the
political wishes of the populations concerned, which, of course, were almost
never taken into account at all, but of their racial affinities and of the
common customs and traditions which bound them together in coherent coumunities
or soclal groups. This was an error of which 1t is possible that we have not
as yet seen the worst congequences. Perhaps at the time it counted for little
with the populations concerned compared with the many other afflictions which
conguest brought upon them, but it may count for wmuch in future. We must not
ignore the prospect that, with the spread of education and the development of
national sentiment in lands dismembered under colonial rule, new generations
will arise which will find a source of natiocnal pride and unity in the early
histories and the age-long customs and traditions of their peoples, and will
challenge the political frontiers laid down in colonial times which deny that
unlty expression.

On the monument in Dublin of Charles Stuart Parnell, one of our greatest
national leaders, there are inscribed the words: "No man has the right to fix
the boundary to the onward march of a nation.” Colonial frontiers decided upon
by European statesmen and administrators in the last century on the basis of
pure expediency and selfish interest can never, in our view, be accepted without
question as affording a proper basis for the application of the principle of
national self-determination provided for in the Charter.

These are the considerations which determine the attitude of my delegation
on the question of West Irian. We accept the fact that the people of the
territory are politically very backward, so backward as to be incapable, in

present circumstances, of expressing a general political will.
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Ve recognize algo that if may be a very long time yet before they are able
to decide their own political future for themselves. It is incontestable also
in our viev that West New Guinea is administratively part of the former colony
of the Netherlands Iast Indies and our Indonesian colleagues on the Committee
have left us under no doubt or misapprehension as to the strength and conviection
of the Indonesian national demand that Dutch colonialism in West New Guinea
should be, brought to an end and the Territary incorporated into the Republic of
Indonesia,

These are all facts 1o which, in our view, the fullest weight must he
given.

There are aspects of the matter, however, of which it seems to us falr and
objective account must be taken because the very inability of the people of
West New Guinea to speak for themselves not only invegts this whole matter with
an element of poignancy but charges this Committee, and the United Nations, with
the special burden of fiducigry responsibility in regard to it. Vest New Guinea
is only part of an island, which, with the excepticn of Greenland, 1s the largest
island in the worid. Although the island is a natural geographical unit and its
population is broadly howmogeneous, being predominantly Papuan, it is at present
partitioned by an artificial and arbitrarily drawn colonial frontier which
divides it into West New Guinea, on the one hand, and the Australian administration
of Papua and New Guinea, on the other. Nothing that we do here, in our view,
ghould conduce in the slightest way to perpetuate the present partition of this
island or to sanction the present artificial division of the Territory and its
population.

In their recent joint statement, the Governments of Australia and the
Netherlands specifically recognized the geographical and ethnological affinity of
the different parts of the island and affirmed their intention of pursuing the
political, economic, social and educational advancement of the peoples to the
point at which they would be able to determine their own future. Although we
would have been happier if the statement had been somewhat more specific in its
terms, we welcome it as leaving the door open to the ultimate political unity of

the island and the self-determination of its people as a whole.

S aro,
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It may well be that the people of New Guinea -- the whole of New Guinea --
would, upon attaining political maturity, elect to cast their lot with the
Republic of Indonesia. If that should prove to be the case, I think that the
Governments of Australia and the Netherlands -~ 1f I interpret the statements
of their spokesmen aright -- would not stand in the way to such an exercise of
the right of self-determination, But whatever the ultimate decision of the
people of New Guinea, nothing should be done, now, to prejudice or to render more
permanent the division of the island. The incorporation of West New Guinea in
Indonesia, now, would seem to us to have that effect. It would imply not only
prolonging the present territorial division of New Guinea but denying the ultimate
right of self-determination to its population as a whole.

That 1s something to which we in the Irish delegation would find it
impossible to lend our support. We appreciate how wyounding the continued
presence of the Netherlands in West New Guinea must be to Indonesian national
gsentiment. Our membership in the United Nations has given us a new and clearer
understanding of how powerful a political motive anti-colonialist feeling is
throughout the world today. But we feel that even the strongest opponents of
colonialism must agree with us that as sclf-determiration is the surest rath to
the endingof colonialism, anti-colonialism must never appear to challenge or
conflict with theright of self-determination. Such a conflict of principles
does seem to us to be inveolved here and much as we appreciate and sympathize
with the motives which inspire the Indonesian attitude, we feel that however
remote the possibilities of its practical exercise may be, the right of the people
of not simply VWest New Guinea but of the island of New Guinea as a whole to
determine their own political destiny represents the paramount interest which it
1s our duty under the Charter to uphold.

Because the draft resolution before the Committee seems to us to be based on
an entirely different concepticn, because it seems to us tc assume that the
political future of West New Guinea 1s something that may properly determined
by the Netherlands and the Republic of Indonesia between them, irrespective of
the ultimate right of self-determination of the population of New Guinea as a

whole, we feel unable to support it and we propose to vote against it.
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Mr. ZEINCDDING (Syria):  The General Assembly is considering fer the

fourth time the question of West Irian. The attitude taken by the Netherlands
obliges the Assembly to come back to the same question and then to appear as
being unable to deal with it conclusively and effectively. This is the habit
that needs to be considered, particularly in that for four years the Indonesians,
very moderately, have been inviting the United Nations to act and the Netherlands
to co-operate.

The facts of the case have been made clear. The arguments of Indonesia,
solidly established before,continue to stand. Indonesia stated convincingly
that West Irian was and is an integral part of the Indonesian homeland. It
gupported its views by facts and by more than one document, or official statement,
emanating from the Netherlands, or agreed to by it. But the arguments used by
the Netherlands have somewhat varied from what they were at the last session.
They now come to us in a new light. The attitude of the Netherlands, slightly
vague during the last session, has become, at this session, more clear and is
rendered even more clear by the stand taken by Australia.

It 1s of special significance, therefore, that Australia and the Netherlands
published an agreement between them dated 6 November, this month, making that
agreement not a prelude to the discussion of the question by the Asgembly but
rather a means ¢f trying to make the discussion of the United Nations almost
academic. That seems to be part of the spirit which wmotivated the agreement
of 6 November.

As we see 1t, the Australian-Dutch view resolves itself to saying this:
first, that West Irian, vhich the Netherlands was to administer,is now something
which it should possess, and possess vith a view to ssparating West Irian from
Indonesia, and to do so in order to make that® territory sovething which, under the
Australizn-Dutch arrangemsnt, is to be decided upon by the two Powers between thenm.

second, that the negotiations promised by the Netherlands, in an agreement
with Indonesia, and actually started, are not to be resuv.ed. Why?  According
to the Dutkh, because the subject itself is no more a matter for negotiation.

It is now a matter which has already been decided, a matter of a legal nature for

the court to decide.
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This stand taken by the Netherlands implies a contradiction, for the subject
which was at one time a matter for negotiations is at present not a matter for
negotiations. We sincerely fail to understand how this contradiction can be brought
befere the United Nations by such a responsible Mamber as the Netherlands and how
the United Nations itself can be stopped from acting on it as & result of such a
contradiction, unless this contradiction is cbscurasd Ty mere legalistic
technicalities.,

Thirdly, the Netherlands also tells us that it takes its present attitude on
the West Irian problem because it wants to see the right of self-determination
applied for the people of West Irian. If self-determination is to be the issue
concerning West Irian, then why should the matter -- according to the same thesis -~
be considered a merely legal problem? Furthermore, the Netherlands implies that the
West Irian people are not now fit to exercise the right of self-determination and
that the Netherlands should therefore continue to try to condition them for self-
determination so that they can utilize that right in an unforeseesble future and
that the Netherlands should do so because these people are entrusted to it.

By whom are these people entrusted to the Netherlands? By the Netherlands
itself. 4and when will they be fit for self-determination? This is not known. What
is the basis for the Dutch claim? This is well known. It is the invasion and
conquest in 1824. How able is the Netherlands to condition the people of West Irian
for self-determination and independence? That can be seen from experience: since
1824, the Netherlands hastzliel upon itself the self-assumed trust. How long 1t will
take to fulfil this trust is something that the Netherlands and Australia can best
decide, according to the Netherlands-Australian arrangement.

Lastly, the Netherlandstells us the peaceful means provided for in the Charter,
particularly negotiations, cannot in this case be useful. In other words, the
Australian-Dutch agreement of & November would be useful in intending to frustrate
any peaceful endeavour through the United Nations for negotiations between the two
sides concerned -- Indonesia and the Netherlands ~- and instead of negotiating with
Indonesia, as would be the normal course, the Netherlands turns and negotiates with
Australia and fashions the future of West Irian according to the desires of the two
Powers. The Dutch-ifustralian attitude would deprive Indonesia of a part of its
territory, erisging that part of Indonesia -- West Irian -- firmly into the

possession of the Netherlands, fertifylng that possession by the position resulting
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from the Australian-Dutch agreement and the power that lies t=rlii it, thus turning
away from the path of the Charter and reverting to the road of the colenial =7a.

Basically, the question is a colonial one., It is colonial in its inception.

It is now a remnant of the colonial era; but the recent arrangements between the
Netherlands and Australia aggravate its colonial nature and make the present
situation a phenomenon of resurgent colonialism undertaken against a country

-- Indonesia -~ previously colonized and now liberated.

If this 13 ros o -olorial wte2:ti~n for the Assembly to consider, I ask: what,
then, is it? It is a colonial question. It is a political dispute. It is a
dangerous situation causing international friction the continuance of which
endangers peace. This is the problem now before us.

4 moment ago the representative of the United Kingdom called the situation, if
I understood him rightly,. a satisfactory state of affairs which should not ¢iv= the
United Nations any concern. We are unable to share that view., Up to now possibly
there was no danger, but from now on the situation tends to d~vel:ip rapidly towards
beccming a dangerous one. It becomes urgent, and the urgency is not artificial, as
the representative of the United Kingdom holds; it is an urgency resulting frcom the
genuine feeling of the whole people. The Netherlands has done ncthing to increase
theterszicre ,says he, but the question is: what has it done to d=-r=ass them?

Its adamant attitude towards negotiations is the actual cause of tension which is
now increasing.’

The representative of Australia told us yesterday that the United Nations
should not be responsive to threats. It certainly should not. No one on the
Indonesian side is threatening the United Nations. The question still remains,
however: Who is threatening whom? TFrarkly speaking, the Netherlands,witi Auvsizl’-
on its side, is threatening the right of Indonesia. The two together are threatening
the territorial integrity of Indonesia and the two are seeking to disregard the
United Nations, and this is a threat to its Charter. Instead of negotiations with
Indonesia, the Netherlands makes a unilateral decision and refuses to negotiate.
That is Ominous in itself; but the excuse given for it is even worse than the act.
We find this excuse best expressed in the Australian statement of yesterday to the
effect that the joint Dutch-iustralian agreement on West Irian represents "a positive

and constructive policy based on the principle that there should be an uninterrupted

development of the territory in accordance with the principles to which the
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Netherlands is committed under the Charter.” This is as if to say that the Charter
has committed the Netherlands to continue its colonial rule over a part of
Indonesia, to disintegrate Indonesia in that way and to do so under the guise of a
Charter obligation not to negotiate and to imply that the Charter in this case does
not allow peaceful developments through negotiations. Hardly has the colonial theme
been at any time more subtly expressed than on this occasion; but hardly has
colonialism betrayed itself more than it has on the present occasion.

It is for the United Nations to look into the matter further and to act;
otherwise such behaviour as that of the Netherlands will be what is encouraged in
this instance and the moderation of Indonesia will be discouraged in this
and in other instances as well. The result would be a reversion to colonialism, to
that very malady of colonialism which has plagued the world and caused so much strife
and bloodshed time after time in various parts of the world.

The present situation 1s seriocus in itself; it may have serious consequences;
but it would be exceedingly serious to see the United Nations perplexed and unable
to act because of the contradictions in the stand taken by the Netherlands and
complacency with its colonialist objectives.

We do not intend to dwell upon any of the arguments used. ~0st of then
were exhausted during the last session. But in view of the statements made today
and yesterday afternoon, we find it necessary to try to deal tricfly with scue
asvechs of the problem.

The people of Indonesia proclaimed their independence on 17 August 1945. This
declaration of course covered all the homeland, including what is known today as West
Irian. It fought for the liberation of its country and subsequently both Indonesia
and the Netherlands undertook in official documents and other pledges made before
the United Nations to promote the establishment of the complete sovereignty of the
whole of Indonesia. The Constitution of the Netherlands recognizes this fact, as
we and others have shown in the debates during the last szssion. By virtue of the
Charter of Transfer of Sovereignty, signed in l9h9, the political status of West
Irian was to be settled "by peaceful and reasonable means” not later than 1950 --
within twelve months. This was made clear in article 2 of the Charter of Transfer
of Sovereignty which reads:

"that the status quo of the residency of New Guines shall be maintained

with the stipulation that within a year from the date of transfer of
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sovereignty to the Republic of the United States of Indonesia the question
of the political status of New Guinea be determined through negotiations

between the Republic of the United States of Indonesia and the Kingdom of

the Netherlands."
/Thus the key to the



mm/ 14 A/C.1/PV.O1L
66

(Mr. Zeineddine, Syria)

Thus the key to the sclution of the problem initially lies in negotiation.

It continues to be the same. The Netherlands Government did not, however, give
its full co-operation in this respect. The Government of Indonesia has

shevr = spifit of coneciliation and it is the Govermment of the Netherlands
which continues now to refuse the resumption of negotiations or to use other
proper means provided by the Charter.

Last year a very reasonable draft resolution calling for the creation of a
good offices committee in order to attempt to bring the parties together and have
then negotiate a settlement failed to get the required wmajority. Thet failure caused
much deterioration in the Dutch-Indonesian relationship and the deterioration
could, if it continued, increase the danger inherent in the dispute and affect
for the future the relations of the Netterlards with other nations.

This year “rrcrauin brought the gquestion once again before the Lssembly in
a Turther attempt to reach a solution in a soirit of conciliation wnd negotiation,
and the draft resolution submitted by my delegation and eighteen other delegations
reflects the willingness and desire of Indonesia and the sponsors of the resolution
to promote und normalize relations between the Netherluands and Indonesia. That
draft resclution dces not proncunce a final judgement. It invites, however, the
parties to pursue their endeavours to find a solution of the dispute in conformity
'~ the Charter, aznd requests the Secretary-General of the United Nations to
assist the parties in finding a peaceful and Jjust settlement.

It would not serve any useful purpose to deny the fact that there is a
dispute between Indonesia and the Netherlands and since what is prescribed in
this draft resolution is one of the means available to Members through the
Charter, it would be unfortunate if such a resolution did not get a quasi-unanimous
support. It is our responsibility to promote solutions by peaceful means and, we
would be failing in our duty to the United Nations if we did not promote them.

When the representatives of the Government of the Netherlands and those of
the Republic of Indonesia signed of agreement of 25 March 1947, they were

"moved by = sincere desire to insure good relations between the peoples

of the Netherlands and Indonesia in new form of voluntary cooperation

which offer the best guarantee for sound and strong development of both

countries in the future and which make it possible to give a new foundation

to the relationship between the two peoples”.
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We hope that the Dutch Government will become disposed again towards such good
relations with Indonesia.

The Foreign Minister of Indonesia expressed, in his last statement, a sincere
degire to promote economic relations with the Netherlands and to normalize
relations between the two States. We believe that the adoption of the draft
resolution and the resumption of negotiations 1in a similar spirit will bring
gatisfactory results which will enable both Indonesia and the Netherlands to
develop a kind of relations other than those which the West Irian problem
necesgarily engenders,

In his statement on 21 November 1957, the representative of Australia stated
that the records of previous debates on this subject show that very few members
of this Committee "accept and endorse Indonesia's claim to Netherlands New Guinea
as well founded". Ve cannot share the Australian appraisal of the records. A
large number of delegations do endorse Indonesia's stand on West Irian. It is a
well-known fact that the question of West Irian has the support of all the States
of Asie and iLfrica and many other States which together comprise more than
two-thirds of the world's population., These are not "few".

The contention that the question of West Irian is a mere legal issue appears
to us strange, especially after both parties have agreed to negotiate a settlement
of the problem. They certalnly were well aware that the problem is of a political
rather than a legal character. The question is a colonigl one, which belongs to
this Committee and not to the International Court of Justice, and the Assembly is
the proper orgun to discuss such a problem and recommend a proper solution. Thisg
Committee has been considering many similar colonial issues including West Irian.
It seems that thte Government of the Netherlands has in mind the raw materials,
the minerals snd particularly the oil in the area, and the use of Tthe islard for
military purposes rather than legal considerations. But the Netherlands which
has the techniciuns, the know-how and the markets may seek to promote its
economic interests by agreement with Indonesie instead of the methods now being
used, such as accepting the principle of negotiation and refusing the resumption
of negotiations and later on turning to this fssembly to say that this is a

legal matter for the Court. Other States Members of the United Nations have
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interests in various corners of the world similar to those of the Netherlands.
Today they are realizing that the ninteenth century methods are no more
practical; they are now realizing that business arrangements, fair deals and
negotiated agreements between the parties concerned are the practical methods
of international economic dealings. The Netherlands, in our view, would be
well-advised to follow those methods if it wants to safeguard its interests.

It has also been argued that the people in Vest Irian are of various ethnic
groups and therefore West Irian does not belong to Indonesla. Ices this mean
that the people of Vest Irian are ethnically more Dutch than Indonesian? If
ethnic groups were to be the criteria, many of the Member States around this
table would represent more than one ethnic group and would have to be
disintegrated. Regardless of how many ethnic groups there are in West Irian and
the rest of Indonesia, those people over the whole of Indonesia lived
together for centuries, then strove for independence and later chose to form
one entity, Indonesia. They exercised their right of self-determination in 1945
and need not exercise it again.,

In our view, the Netherlands would be ill advised to keep believing that
its presence is required because of a sacred trust given to it for a so-called
civilizing mission in Vest Irian. The Netherlands is estopped from claiming
that it could divide a country that 1s geographicelly and politically one on the
grounds that the population of a certain part of that country is still immature
and incapable of exercising the right of self-determination, and that part,

West Irian, would be a separate part, according to the Netherlands thesis, from
Indonesia. On the contrary, we feel that the future of West Irian and its
development is with Indonesia, as w part of it. In our view the thesis of the
Netherlands is not only one of "divide and rule” but one which is almost absurd
because it seeks to divided Indonesia -~ a sovereign State -~ rule a part of it
and frustrate the rest of Indonesia from undertaking the necessary development
in all of its territory. It goes even further to imply a kind of aggressive
spirit, or at least a lack of equality between new States, such as Indonesia,
and older States, such as the Netherlands., It does not befit the age of the



mm/ 1k A/C.1/PV.O11
69-70

(Mr. Zeineddine, Syria)

United Nations Charter and, above all, it does not befit the spirit of the day
ner can it profit Dutch-Indonesian relations or promote the prestige of the
Netherlands in Asia, Africa and elsewhere.

fipparently the Australisn delegation supports =zlmost unquestionably the
Dutch theme. The ALustralian delegation would like to see Indonesia divided
inasmuch as that befits Dutch-~Australian desires, A4s a remedy for such a
state of affairs, the ifustralian delegation finds nothing better than eventual
self~determination for Vest Irian in the same manner as the Netherlands

delegation.
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After more than a century of Dutch civilizing rule, the Australian
delegation informs us that the Netherlands is offering these people the promise
of self-determination as soon as they are able to make a choice. The
Australian representative appears to be thinking of the whole island of Irian
as a separate entity, to be separated in part irom Indonesia for good, and as
falling within the Dutch-Australian arrangement recently concluded, This
implies a kind of alliance or Jjoint action between the Netherlands and Australia.
This is an approach to the problem fraught with dangerous consequences.

We appreciate the efforts on the part of Indonesia which give the
United Nations, this year also, a chance to fulfil its mission. If, however,
the United Nations is placed in a position whereby 1t cannot take the action
suggested by the nineteen-Power draft resolution, limited as it is to laying
down a procedure for finding a peaceful solution, then, naturally, the people
of Indonesia could not but despair of seeking such proper means through the
United Nationss. They would be justiiied in seeking all other means at their
disposal, short of war, in order to change the now adamant attitude of the
Netherlands towards negotiation. Indonesia is entitled to our full moral
support in doing whatever it can to safeguard i1ts unity and territorial
integrity by bringing West Irian into Indonesia proper. As a part of Indonesia
Vlest Irian could develop like the rest of the Indonesian homeland and attain
its destiny of freedom with the rest of Indonesia. By the action they may
take, the Indonesians would in reality be upholding the principles of the Charter
of the United Nations.

Finally, may we express the hope that the moderate draft resolution
sponsored by my delegation among others will be approved and that the principles
of the Charter, as reflerred to in the draft, will be applied so that the counsels
of prudence will ultimately prevail upon the Netherlands, as Indonesials
moderation must continue to encourage all those concerned to find ways of full

co-operation and peace.

The meeting rose at 12.55 p.m.




