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Principal specific international fishery conservation problems 
and applicability of existing types of international conservation 

measures and procedures to these problems • 

. OF THE COAST.AL STATES - ·EXTENT OF INTEREST AND RESPONSIBILITY 

i. As regards coastal States, two trends -of thought became apparent durin& 
the Conference, as to the place of such a State in the matter of oons"'lrvar.:l.<m. 
All agreed that conservation measures adequate both fron the technical o.nd sc~_mt;~Jc 
points of view should, where needed, be introduced i;·, th( areas in question in 
order to prevent all those in the various countries who are concerned with the 
fish.ery from causing any decrease- in the sustainable yield. of the resources .. 

' ,, / 

2. According to one group, the coastal .State has a special interest in the 
measures of conservation to be applied, Within this group, the points of view 
expressed concerning the rights and duties of the coastal State covered a wide 
range. These varied from the proposal that the coastal State be regnrded as 
having a special interest in the conservation of the living resources of the 
sea adjacent to its coasts. to the proposal that the coastal State alone should 
be entrusted with control ~nd conservation measures in areas near its coast, 
with no necessary 11..mitation except _ that the measures should be in accord with 
the general principles of a technical · character adopted at the Conference, and 
should be based on the maintenance of the existing ecological system in a given 
maritime zone~ The view was also expressed that, in considering the appl~ca.tion 
of conservation measures, the people nearest· to and dependnnt on the resources 
for food should be given first consideration~ These views result· from the argument 
that the coastal State has a special interes-t and responsibility for the cor.servatio:: 
of the biological wealth near its shores and that it is· in conse~uence the best 
qualified to be entrusted with the task of conservation .• 

3. It was also emphasized in the discussions in this connection that the 
special interests of the coastal State -should be regarded as related to the 
renources or stocks which the States concerne·d aim to conserve through efforts 
which they make or through the varipµs meas~es which they may take, as for exam:9J.G; -
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the development of fishe::-.\es by artificial means, a_cclimatization, the improv8ment 
of the natural environmer.t of the fishery, etc .• 

4. The second pain~ of view is that the coastal State should refrain from 
adopting any conserva~iori measures for high seas fisheries applicable to the 
nationals of other cc-mtries, without the agreement of the other States co:r.oerned ., 
This view proceeds f= om the consideration that conservation measures should be 
based on scientific snd technical evidence, that the coastal State is not 
necessarily better i:_,·.1alified than other Stat~H3 concerned to assess scientific 
truth, and tha t all St ates <Joncerned should be entitled to supply pertinent 
scientific evidencs and to have it considered on an equal footing, with a view 
to formulating adeg~ate conservation measures, 

Existing procedm·es 

5. I'1e.ny of t lle pr <::sent fi shs; r y cpns 0rv r-:ti on conv0ntions 1'.1ny be a clhGn :; cl t c; by any 
int cre s te c'. St 'cto; r;['h ic. r,r -::i vi c7..es· ,~n · op1)_o rtuni t y f oI: . th~ coast al St nt c t o 
parti ci pat e i n t ho ·,7ork · :,n ,l _ do~i s i ons of -tho Cor:::ni ss i cin opor ctinc undo r t he 
Convention. . The Inter n8.tion.al Conv~ntion fo r t he No rthno s t i.t h:.nti c Fi sheri es 

~- • l • 

particulArl y, pr ovides that each contractinc pe.rty with coastline ad j.ac ent ·-:to 
a sub-~re a may be r epr es eut ed on the panel fo r tha t sub- ar ea , whe ther or no t it 
f i she s i n t hat sub- aiea . 

· II; , PROBLEMS REIJ1.TJNG TO OPH1RATION OF COlJVENTIONS INCLUDING PR_OCEDURES OF 
. OPERJ..TIOU' 

6'. Fa ilure of all States concerned · to . participate in the prepara tion, negotiaticr. 
and establishment of international_ fishery conservatior. c onventions i r::pedes or li..IDi:t-:c· 
progrecs in achieving the oojective of conservation. Furthermore commissions 
functioning under such conventions are handicapp~d in their opera tion when all 
States concerned do not pa~ticipate in the scientific research and investigation 
undertaken with a view to cchieving the objectives of the convention. 

7, The Commissions are also handicapped if the conventions do not clearly 
and fully define the righ-; s and duties of the member countries and do not 
contain precise stipulatio~s both as to the procedu~es and. the conservation 
measures to be reoommendec and applied. This includes definition of the duties 
and authority of the Comm~ssions with respect to the -kind and -application of · 
oonservation measures or with ' respect to the t-a commendation of such measures, 
It was also consi_dered. that :the Commissions cannot be most . effectiye and 
e·xped.itious in progressins towards their objectives unless. :they are given 
considerable lati tucie as :;o the specific con~ervation me.asures which · they may · 
apply or recommend for a:p_;ilication~ Too severe a limitation qf their· authority 
can result in a -reduct;i..on in their effectiveness- and delay in achieving results. 

Existing procedures 

8. Some present convent:ons are ·so framed that new measures can be included at 
any time when necessary :~or achieving the desired objectives~ 
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~• Some are open ended so that any concerned State may adhere; other conventions 
include all of tho oou11tr:.es eng'"'geo. in tho cxpfo{ 0ution of thEJ fish stock or· 3·.:ooks 
covered by. the conv8ntions ~ · These convent1o'ns . in. ndJ.i·aon generally specify . . · 
clearly the competence of· the Commissions for which they provide, and include 
rules for their operation.. The majori·ty of the conventions give their Commission. 
considerable latitude with renpec·~ to determination of J;he specifi~ conservc1tion 
meadures which they may useo 

III BIOLOGICAL OR GEOGRAPHIC· COVERAGE OF ·CONVE1rTIONS 

10. ;Lack :Of c.ooperation by any State participating in fishing on the stocks 
of fish or in the areas covered by. 1he conventions may result in the conven~1O11 
becoming ineffective. Scientific evidence clearly demonstrates that effective 
conservation management of a etock of fish cannot be achieved unless all States 
engaged in substantial exploitation of that stock cone within the management 
syctem. 

i1. Present conventions generally cover: 

(a) 

(b) 

one or more stocks·of marine ·species. which can be-separately 
identified and suitably regulated; or 

a speci:tl0cl area, in cases where the ident:if'icat;i.on of'-·stocks 
mentionea. in the preceding-paragraph is impossibl_e in practice, 
because of •the interdependence of· several spt:{ci_es or f.or any 
other reason. 

. ) . 

IV PROBLE!VfS INVOLVED J.N REA.CHilW AGREEMENT ON CONSERV.ATiON MEASURES AN.D 
PROCEDURE 

12. Failure to reach agre-emeht on ·the conclusion to· be drawn from a given set 
of data has· sometimes resulted in conservation program10es being_ inadequat~ or 
inef:feotive,. 

i 3. In most instances~ such disputes oan ,of course, be settled b,v the bodie's 
set up by the convention to co-ordinate and direct the 'conserv?3::l;ion measures to 
be adopted.· The utili'tcy ·iJf 'such bodies is beyond <iuestion, but their, role is 
necessarily limited t,o =the purposes for which they we're· set up#' There· may be 
occasional disagreements · in such· bodies which prevent or impede th_e development 
and implementation of an effective con:servation system. Such disagreements might 
be roughly grouped into thre~ general ca ~-e~ories: 

(a) concerning' questions of"a legal_or juridical nature; 

(b) concerning questions of a scientific and techniqal character; 

(o). concerning other·que$tions. 
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Existing procedures 

-:l 4~ · Problems ~overed ih category (a). can be handled in the first instance 
through diplomatic channels and then -if necessary by recourse to existing 
internationa.l juridical procedures. 

1"5,. Qne method. ot handling a p~oblem in category (b) was included ,in the _ 
North Pacific Fisheries Convention • . This Convention provides that in the event 
the Commission operatir.g under the Convention fails in a reasonable period of 
time to reach agreement on tha conclusion from certain research work, bearing 
upon a problem of special importance, the question shall be referred to a 
coomittee of competent and neutral (impartial) scientists selected by the 
contrac_ting parties. · The majori tf decision of the committee datermines tbe 
r,fomnmendations to be 1\lade __ by the:· commission. 

v_ . . ~ROBLEMS CREATED BY NEW ENTRANTS . INTO Jr FISHERY UNDER CONSERVATION 
MANAGEMENT 

16. llrl. established conservation programme can be made ineffective by th~ 
participation of nationals rif a State newly entering into the exploitation · 
of the stock of fish, with no commitment to observe the regulations. Three 
aspects of this problem are considered. 

17~ A special aase exists wllere countries, through research, ree0,1lation of 
their own fishermen and other activities _,: have. restored or developed or maintained 
stocks of fish so that their productivity is being maintained and utilized at 
leveJs reasonably approximating their maximum sustainable productivity, and where 
the continuance of _ this level. _of productivity is dependent upon such continued 
research· and r egulation. Under these conditions the partioipation·of additional 

- States in· the exploitation of the resource will yield no increase in food to 
mankind but will threaten the success of the conservation programme. Where 

_ opportunities exist for a country or countries to develop or restore _ ~he . 
productivity of r e sources and where such development or res-toration by the 
harvesting State or States is necessary to maintain the productivity of resources~ 
c_ondi tions should be made favourable for such action. 

Existing procedures. 

18. The International .Nqrth Pacific Fishery Commission provides a method 
for handling the special case mentioned above. It was recognized that new 
entrants in such fisheries threatened the continued success of the conservation 
programmes. Under these circurastances · the State or States not participatiYlg 
in fishing such stocks agreed to abstain from su0h fishing when the Commission 
determines that the stock reasonably satisfies all the following conditionsi 

(a) 

(b) 

evidence based upon scientific rese arch indicates that more 
extensive exploitation of the stock will not provide a 
substantial increase in yield; 

the exploitation of the stock is limited or otherwise regulated 
for conservation purposes by each party substantially engaging 
in its eiiploitation; and 
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(c) the stock is the aubjeot of extensive scientific study 
designed to discover ·~pet her it° is being fully ·utili-zed, 
and what condit.ions are necessary for maintaining its 

·maxifuum sustained ptbductivity, . . 

, · When these ·oondi tions. are ~atisfied , >the States which have not engaged, 
in su.l:>stantial exploit~ti'on of :.the ·stock will be recommended to abstain from 
fishing such stock, while the States engaged in :substantial ·exploitation will 
continue to carry out necessary cqnserv:.atfon .. measures. Meanwhile the abstaining 
States mg,y participate iri fi'.shing other stocks of fish in the same area.. ' 

. ' ' ~ , ·, I , . 

1 . .-9. . A somewhat different · case wa$, a.·iscussed, involving n~w entrants into . a fi.E'11, · 
which a single coastal State wa.s heavily .fishing and regulating for conservatio:: 
purposes, and where ·scientifie studies, as· recommended by this Co~fere1:1-ce, 
showed that increased fishing was yery .u,nlikely to increage the marl.mum 
sust;:tinable ~ield~ · · 

Existing procedures~ . . 
20, In general this co~servation.problem can be handled if the 'new entrant 
shou,ld. declare i tse1f ready to obs\i.rve ·, the. conservation regulation~ in force 
and .. undertake to co-operate wit_h . the .. other .~tat.es· concerned i'n carrying out 
the relevant programme •of research and management. 

21. :A. ,variation of this :problein exists . wh,ere the intensive·- exploitation ot:' .. . 
offshore _ waters adjoining heavily fished inshor,e waters, by a hew fishing, , .. . , 
0 P0 r!3-i;ion · initiated either by the cioastal States'· or• by another State, ' con?;!.derab: 
a:ffects the abundance of fish jin tbe ,. inshore waters, .r ·, .· ... : . · · . · 

•, >' , I 

Ex~st~g m~asures and procedures ' . 
,·- t·:. 

22.. -T..he conservation aspeqt ·. 6:t the ::p·JJblem is . taken ·.oare of if- ·this e~tire 
area in which the stocks are .fished,.· including both the inshore and offshore 
Pnrtions-, is included within ·a singie conservation convention and subjected 
to conse'rvation reg-ula.t±ons ·adequate to maintain th.e maximum sustainable yieldo · 

Vl PROBLEMS OF EFFECTIVE ENFORC.EM:E;NT 
. . 

23. Some conveh:Ho:ns provide that joint regulations shall be enforced on 
fishermen only by officials of their_ own government. 

. . 

24. Other conventions :haite : special pr~vision fo:r the enforcement of regulatio~.f' 
The North Pacific Halibut Con~ention, the Pacific Sockeye Salmon Converitiom and 
the North Pacific Fishery Conv~ntion .provide. iha~ authorized officers of ·any 
Contracting Party may enforce on ·the high seas the regulations promulgated by 
the Ooln:Illission, wit_h respect to the nationals -of any· Contracting Party, .such 
nationals. be.ing then dealt , with in tlieir . own country. • . · · 
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VII .AREb.S Mill SPECIES NOT COVEREil BY PRESENT CONSERVATION CONVENTIONS 

25. . Apart from those fisher~es discu~:ss9- in_ the section u~der agenda i tern 
12(a), sea fisheries are at present not subject to international measures of 
conservati.on·~ . ExamplE>s of .,such fisheries range from newly discovered resources 
in the ini tia1 phase of e:x:ploi tat ion to cont.inualiy worked · fisheiries which 
have begun to show signs of depletion. Acc&rding to the nature of the problems 
associated with them, these fisheries could be grouped in four categories, 
Example~ are here suggested ,which would pr'obably fall within eiach category~ 

. . . . ~ 
t. 

(a) Fisheries which have. been newly 0 or partially develop.ed and wlli9h . 
are capable of substantial expansion, . e.g.: Mid-Pacific t 'unas .: . . 

(b) Old established fisheries which are apparently being fully exploited 
but , sci~nt_i:f'.i~ .information is ;tnadeciuate to suggest the n$ed for · · 
conser:Yat:t,on !Ilea,sures, e ~g.: Rastrelliger (Indo:-Pacific mackerel). 

. (c) Fi\iheriqs .:in .se-parate<i or • COI1tiguous area s ' depending upon· the sa~e . 
species, wher e further expansion of a particular fishery may r0suit 
in deplotion of others, e ,g .• : Sciaenid and Polynemid fisheries_. _(!f . . 
the· Ara'\Jian sea; Hilsa of the Bay of ]engal:i ·· · · 

. .(d) Fisheries which are already. showing signs of overfishing; re'9.uiri'ng 
copservation mea:sures at national and internatfonal levels ., ·e.g.; 
in p.articular, North-West Pacific sockeye ·salr.io1L. · · ·: ·r 

·26. The Inter-Ar.i.erican Tropical Tuna Commission already referred . to, is an 
instance where an international conservation policy has already been formulated 
for the . ~xploitation of !3- fishery of comparatively- recent origin. . $u.'9h early . 
action. has, however, beei1 exceptional. In .many seas . sever§.1 fishe±::i.:e~ havo_ b een 
exploited :for centuries but the absence · or: inadequacy: of sta'Hstics and· other 
scientific data r:1akes it difficult to suggest cons ervation measures (e .• g, 
several Indo-Pacific fisheries). In these fisher.;l..eij·, · and this especially . 
applies to countries where the fishing industry is no-b sufficiently advanced, . 
it would be . very useful if the-scientific :facts ·" listed ' under item 10 qf the 
agenda could . be gathered on a conti:nu:Lng ·.basis both at - national level~ and 
by cooperative research projects : at :/international levels; wherever tiia'.t '.is 
necessary. 

27. Fisheries under category (c) present 'special problems of conservation: 
firstly, in areas where two or more nations are engaged in fishing on what 

_ is basipally the same resour,ce _,but by different methods, in different areas, 
in different environments, or on different age groups of the same species, 
management programmes can be worked out by agreement between the nations. 

· co11:cerned,; sE?rq.,ondly, . where . -inshore 1:i,shing has been traditional, . new problens 
are intro.duced ·by, intensive offshore fishing ei:ther by new enterprises in the 
same country or :by other countrie-s: ihaving superior experience and equipment, ., , ., . . ,.,. •': ' .. . ~ . 

28. :.•. C_ategory (d) , includes fi~heries of certa:in areas where intensi~i/ fi~hi:pg 
has bee·n ta.king place :for many· :1{e.ars, Conservation measures have been enforced 
by certain countries bordering these areas but there is no agreed p~licy of 
conservation or uniform method of enforcement by all countries conce:~ned, -jo keep 
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the Yield from these waters at the highest sustainable level (as . for example; 
in some parts of the Mediterranean and the Baltic). Closed seas, small gulf's, 
as well as other areas, may present conservation problems of vital interest 
to the countries in the immediate neighbou:rhood. 

29: Many n.reas of the oceans, although exploited by several countries, are 
still without any agencies for the study of conservation problems and the 
development of conservation measures by agreement. The material presented at • 
the Conference does not appear to be adequate to make a full appraisal of these, 
but some of the areas requiring attention, and the fisheries concerned, are 
summarized in the following list: 

Mill! 

North-West Pacific 

South-Eastern Pacifio 

Mediterranean 

North-East Atlantic 

Baltic Sea 

Arctic Seas 

Various Seas 

FISHERIES* 

Fur Seal 
Pacific Salmon 
Herring 
Sardine 
Flat Fishes 

Anchovies 

Trawl fisheries 

Herring 

Plaice 
Flounder 
Salmon 
Cod 

Seals and other 
aqnc.tl.o maromals~ 

Shrimp resources 
developed in 
recent years 

Callorhinus ursinus) 
Genus Onchorhynchus) 
Clupea pallasii 
Scrdinops melanosticta) 
Several genera and many species) 

(Engraulis ringens) 

(Clupea harengus) 

(Pleuronectesplatessa) 
(Pleuronectes flesus) 
-(Salmo salar) . 
(Gadus callarius) 

(Phoca groenlandica) 
(Phoca foedita) 
(Erignathus barbatus) . 
(Rosmarus marinus) 
( and others) 

* This lisi covers only species mentioned in the Conference and is not 
to be considered as complete. 
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