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Obscrvations of the Administering Authority

Note by the Sccretariat: The following obscrvations were

. commnicated to the Sccrctariat on 3 March 1950 by the re--
presentative of the United Kingdom of Great Britain and

Northern Ireland on the Trusteeship Council.

1, These three petitions concern gvents which héd their origin in a
succcssion disputc at Bali in 1940. Of the gricvencus clleged all have either
alread& been disposed of judicially, or are now sub-judice or arc capable of
scttlement in court., o

2, The story is as follows, The petitioncr Joscph L. Fokuﬁ is a son
of the late Sama Fokum who dicd at the ond of 1947, Sama Fokumls father
(Fokum or Tita Fokum; "Tita™ being a Bali title conferred by the Fon) was a
trusted personal scrvant to the last Fon (Fényanga) and by virtuc of long and
faithful scrvice he attained a position of‘grcat influencc in Bali. When Fokum
died in 1938 hc was succecded gy his son Sama Fokum (Qn ex-Native Court Clerk

and Native Administration Trcasufer) who was not, unfortuaately, a man of the same

. (1) T/PET.L/5L
(2) T/PET.L/56
(3) T/PiT.A/L0 |
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calibre as his faother., Gihen the 1nst Fon (Fonyange) died in 1940, Sama Fokum
attempted 2 Ycoup d'cotat” with the object of sccuring the succession of the |
second petitionoer Tite liyanbi, who ha& no right to succced. This angered the
8nlis, vho very quickly countered Soma Fokun's move and installed the rightful
successor (the prusent Fon-Galuga) in accordance with Bali native law and
custon, s a result of this unsuccossful bid in Bali Sama Fokum was discredited

and his influence wos broken

3. Meanwhile, Sama Fokum'!s cctivitiocs hnd been under obscrvetion by the
police, and it wos found that, about two years previously he had bogun to style
himself "Hitler Etaiton" ("taiton" buoing the Quart.ur in Bali of which he was
the head) and thot at an early stage of the war he had, when pretending to read
a lews Bullotin issuced to the Bali Notive Court, spread clarm and dospondency in
Bali by saying thot o German victory was.immincnt. an order under the Defence
Aegulations for his removel from Bamenda Division was therefore obtained, and in
July 1941, he 1¢ft Bamenda for detention at Buca. Iater, when it was found that
while he remeined ot Buca he could still, without much difficulty, maintain

contact with his associates in Bamenda, he was removed to Onitsha,

Le Iﬁ 1945, with the repozl of the Defence Regulations, Sama Fokum was
rclecsed ond returned to Bamenda. Now by Bali Notive Law and Custom any man
who 1caves Bali also loscs the use of his land, and in such cases the disposal of
the land to‘othcr persons rests with the Fony if, in due course, the man ‘bacomes
recconciled with the Fon and.wishes to return to Bali, the Fon will roestore to him
the use of his land or its cquivalcnt{ The Balis, therefore, were unwilling to
receive Sama Fokum unless he mede his peace with the Fon and recognised the "
lotter’s cuthority.  This Soma Fokum was not prepared to do, and he went to
r¢side in the Ngemba Notive Authority orez, on lgnd mcede aveilable to him by

the Village Head of lMankon.

5.  Thercafter, numerous uttgnpts were mada to <ffect a recon01liat10n ‘
.betwoen the Fon and Sara Fokum. The Fon intimeted that he was prepared to receive
Sama Fokum and the Fokum family into Bali provided he (Suma Fokum) gave a

written undertaking to obscerve cortain condltlons; Sama Fokum refused. In
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1946 he was inforncd by thijlStrlct Officer that it was bullqud that hls

dlffuranbS with the Fon and his Council could be settled if the latter were

approached in 2 monner whlch accorded with Bali usage, failing which the only -
alternative wes for him to seok rcdreés through the Courts. He attempted
neither of thesc clternatives, In 1947 he was advised by the District Officer
he was 2t liberty to rcturn to Beli without signing any undcrtaking,‘bht at the\
seme time he was warned thnt if on his return to Bali he causcd any trouble, -
directly or indircctly, an ordur would be obtained agoinst him uﬁacr‘Ordinancc
No. 64 of 1933 (the @x-Netive Office Holders (Rumoval) Ordinonce 1933) He
replied to the District Officer thot he would not return to Bali pending - thu

hearing of o suit for £7,000 which he was bringing egainst the Fon,

6. Townrds the cnd of 1947, infomation was laid that Sama Fokum and onc |
-'Dlagu Fokun (another member of the Fokum family) were ettumptlng to procure -
foreible entry into cortain lands at Bali which were in the peaceful possession

of othurs, (The londs in question were those in~r33pcc£ of which hy haS‘pakun‘

court action against the Fon in the Supreme Court.) Both were required by the

Magistrate to ontor into a rucogniscnce to keup the peace for twelve months;

they lodgued an appezl in the Supreme Court against this order, but the appeal

wos dismissed,  They then fiiled to produce adequate sccurity under the order and .

were committud to prison wherce Sama Fokum divd from natural ceuscs (cercbral
huonorrhggc) on the 31lst Deccember 1947,

7+ . With rcgard to the ryqu»sts contained. in Joscph Fokum's pytltlon, the
suit cgainst the Fon, which is in respect of lands end property at Ball,‘ls still
pending, and the quustion of the petitioncrs! rights in Bali must therefore await

the judgment of the Court,  The sceond request, that a 'special cnquiry should be

held into Sama Fokum'!s death, was alsc addressed to His Excellency, by telegran,

shortly after the evcnt, and the& were informed that as the death had already

baen the subjoct of a judicial inquest by the Coroncr, -therce were no grounds on
which their request for a further enquiry could be granted, It would appoar,

thercfore, that in both mottors Rule 81 of the Council's Rulos of Procedure

nust 2pply.
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8.  The cuthors of the other two petitions were assccinted wiith the
lnte Scna Folaun!s il1-frted nttenpt to flout custon and public.opinion in 1940,
Tita Nyanbi, as he admits in his potition, hos been assurcd thet he is frec to
rcturn to Bali, His cleim for thu return of property, insofer os it rllates
to propcrty scized under 2 lowful court order, is ros judicat~ and, if it
refirs to other property, oy be brought to court for decision, Chicf Fonjengo
Mbakurewan also hos on severcl occasicns beon advisced thnt tﬂ;ru were ho legal :
restrictions pleced on his return to Boli, Horcover, he was invited personnlly
by the District Officer to attend o Beli Council Meeting held in March, 1949, -
to state his various gricvances in person, but he fhiled to ottond.  With
regard to his cleim to lend in Bali, he hos clready been advised thot he is ot
liberty to toke the mnttor to, Court. It would appe-r that Rule 81 of the
Trustueship Council .Rules oft Procedurs must apply to the requests made in both

these petitions, os well as to thosc nade by Joscph Fokun,





