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. QUESTION OF Al TREERIATIONAL FEGDE
FOR TI JERUSAIEM AFDA AMD PROTECTION
OF THE HOLY PIACES

Fxc‘wnﬂe of ccrresnorden*e betveen the President oP the Trusteeohln Council

and. the CGovernrent of Israel,

1. Ietter from the Prosldent of tho Trusteeshin Council to the Minister of
Forelm Affeirs of Israel, deted 21 December 109, ' :

I have the honow: to communicate herowith a copy of the resolution ad.opfbed

by the Trusteeskin Councll on 20 Deccuber 1949 concerning tho mmoval to

Jerusalen of certain ministrics and central departments of the Goverm:ent et Icrael. o i»

Your uxce..lency will note that under parasraph 2 (a) of this resolution T

- em requested by the ‘I'rusteeship Counoil ag its Presiden‘b ‘to invito the uoverm:enui»

of Israel to: ; ,
1. .submit a vritten sta.tement +to the Council on the matteve covered oy
this re*o" ution;

2, rovohe the meacures referred to in the Tirvst paragraph of the resolvtion

and to abstaln from any action liable to hinder the implementation of the
. Gererol Asseudly rosolution of 9 Deceuber 1949,

{sizmed) Roger GARREAU

President of the Trusteeship Council .
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2. Letter dated 30 December 19’+9 from the Permanent Representative of
Israel to the United Nations to the President of the Trusteeship Council
1. I have the hcnor to submit the reply of the Government of Israel to your
- Excellency's letter dated 21 December 1949 addressed to the Minister for Foreign
Affairs of Israel and including a copy 632‘ the resolution adopted by the
~Trusteeship Council on the 20th of December 1949. ,
.2+ The Government of Isrsel has observed that the question of the powers and
competence of the Trusteeship Councll was raised in the course of the Tmsteeship
Council's debates on 20 December 1949, and that only a minority of the Council
(5 members out of 12) associated themsglves with the resolution). In the view
of the Government of Israel, the powers of the Trusteeship Council, as fully
defined. in the Charter of the United Neticns, do not include a capacity to call
‘ ’for the revocation of administrative acto by the. Governments of Memwber States
in territories for whoee administration and security they are responsible. In )
this connexion, the Government of Israel has noted the doubts expressed in the
debates of the Trusteeship Council on December 20 19&9 "whether the Cou.ncil wvas
‘entitled to make & direct appeal to the Govemment of Israel" or in partlculav -
"whether the Council has authority, under the General Assembly resolution, to pass
‘,,,'a condematory resolution addressed to any particuler Government". :
. 73.’ My Government belleves that it had full and complete auunorlty for deciding
upon the measures announced in the Knesset on the 17th of December 1949, These
measures mark the continuation of & process begun long ago as part of an effort to
. restore Jerusalem to its traditional place in the life of the country. It will
" be recalled thah the highest organs of the State of Israel, the Presidency and - -
the Knesset s Were founded and 1ns1;i?cuted in Jerusalem early in 1949, even defore,
Israel's admissicn to membership in the United Nations. The Supreme Court of
Israél has always sat in Jerusalem, and several Ministries have been wodking in .

the city for months past. My Government, therefore, fails to understand the
grounds for the opinion e:;pressed in the Trusteeship Council's resolution that
-~ the "removal of certein ministries and central departments to Jerusalem... is

‘ likélyfto render more difficult the implementation of the statute of Jerusalem"
lreferred to in the Genoral Assembly Resolution of the 9th of December 1949.

" The éummary records of the Trusteeship Ccuncil's debates do not include any
indication of how the working of & number of additionsl ministries in Jerusalem

[can affect
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can affect the difficulties of implementing the S'batute difficulties which in

lany event, the Goverrment of Ierael bel oves to be insu;perable. “w -/

L, In respense to Para. 2 (a) of the Trusteeship Cou.ncil's resolutioh inviting

. my Government to submit a written’ statement on ‘bhe matters covered by the.

resolution, I herewith have the honor to transmit in addition to this letter

a copy of the statement made by the Prime Minister of Israel in the Knesset on 5

13 December 1949. It will be seen that this statement reaffimms my Government's
position in favor of the exercise by the United Naticns of its responsibillt* es’

for the effective safeguarding of the Holy Places, which are the source of

interneticnal concern. . This information is submitted voluntarily, without

prejudice to my Governments!' view, that 1t 1s not under duty in terms of the Charter

to submit information on the proceedings of its parliamentary institutlons or on its {\
idministration of Jerusalem. Such duty as defmed in the Charter, does not app]y '

in this case, as Jerusalem is neilther a. tmet territory nor a non-self-goveming )

territory. ‘ ' P . " 7 . A

5. ~ The Government of Israell» as a Member o@'tlie‘United'Netions", strongly supi)orts’

the effective exercise by the Trusteeship Council of its constitutlonal o

responsibilities as defined in -the Charter. "In common with many ‘other Governmerts o

Israel, therefore, regretted the 1mnosition on the Council of extra-Charter '

responsibilities diverting it from its high mission for the advancement of :

backward territories and peoples towerds self-govemment and independence towards

a needless attempt to cancel the liberty alréady achieved by the population of s S

Jerusalem. My Government remains convinced that ‘the people of that area are ‘

inferior to none in their right and capacity for political independence, and tﬁel 2

normal- democratic right to choose their own form of government.

;-

. (Signed) A. S. EBAN

/ANNEX
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_ FRIME MINISTER OF ISRAEL
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December 13, .1949
‘ One week ago this day, in the name of the Government of Israel, I mede a’
B ‘sta‘tement on Jerusalem bofore the Knesset. I need hardly say to you that this - -
statemen’o retains its full force, and that no change in.cur attitude has occurred
or can poseidbly occur. -
-‘ '~ As you know, the Gmeral ‘Assembly of the United Nations has in the meantim
by e large majority, decided to place Jorusalem under an interrational regime as
a separate entity. This decisica is utterly incapeble of implementation - if
- only for the determined unalterable opposition of the inhabltants of Jerusalen
themse..ves. It is to be hoped that the General Assembly will in the course of
“tire correct this nistake which its msjority hes made, and will meke no attempt

I yhatsoever to impose e regime on the Eoly City egainst the will of its people.

Ve~ respect and shall continus to respect the wiches of all those States -
which are concerned for freedon of worship and free access to the Holy Places, 4
“and vhich seek to safeguard exieting rights in the Holy Places and religious -

, bnildinge in Jerusalem, Our undertaking to preserve ‘these rights remains in
force and ve shall gladly and willingly carry it out, even though we cennot’

lend ourgelves to take part in the enforced separetion of Jerusalem, wnich

~ violates without need or reason the historic-and matural right of the people -

~ - vhich dwells in Zion.

: - From the very first days of the Provisional Government we made the peace,
the security and the econcmic consolidation of Jerusalem our principel care. In
the stress of war, when Jerusalem was under slege, we wore compelled to establish

; ,,_,,_’the seat of Governmment in Hekirye by Tel Aviv, But for the State of Israel thexo

. ”has alvays been and always will be one capital only - Jerusalem the eternal. So

.1t was three thousend years ego - end so it will be, we believe, until the end
of time,

2 ~ As soon as the fighting stopped, we began transferring governmant offices
ey ’_' to Jerusalem and creating the conditions the capital needed - effective

. : /coxnmumcatmm ,
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. communications , economic and technicael armngemenfs. We are 'Qontinuiﬁg with the o
transfer of the Government to Jerusalem and hope to complete it as soon as
possible. : 4 ‘ ' ,
When the first Knesset was opened in Jeruselem on the 1lhth Fe;pmary 1949 , /
there were no adequate facilities for its ;iomal functioning in ‘the capital, and = - 3
1t was necessary to transfer its sessions %emporarily to Tel Aviv., The required
:ﬁ‘fangements in Jerusalem are on the vez'ge;.of completiozi, and there is nothing ’
now to prevent the Knesset from returning to Jerusalem. We precpose that you take L
a decision to this effect. . ' ; ‘ o
In all these arrangements there is, oi} course, nothing that alters in the ,

slightést degree any of the existing righté in the Holy Places , ¥which the Government 3‘
of Israel will respect in full, or our consent to effective supervision of these
Holy Places by the United Nations, as our delegation to the General Assembly_ .
declared, - - ' ’ S

N
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