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REPORT OF TFE COM:>:J:'I'TEE ON AD!'1I1\ISTB.'l.TIVE UNIONS 

CHAP~:ER I 

GENERAL 

1. In accordance with its terms of refe1·ence, the Committee was to 

"transmit to the Council by 1 Mârch 1949 'U1e docü.::nentn ti on a va ilable at 

that date, and repo.~.·t to the Councn not la ter tr~n three weeks before 

the opening of the fifth session" (T/236). 

2. The CommHtee transzni tted to the Trusteeship Council an Interim 

Report on 1 March 1949 (T/263) and refers to the documents and working 

papers on the subject of administrative unions enumerated in paragreph 11 

of document T/263. 

3· On 24 May 1949 Mr. Hsi•Kuen Yang (China) was elected Rapporteur 

in the place of Mr. Lin Mousheng (China). 

4. The Coromittee he1ll 17 meeM.ngs, in .the course of which i t studied 

the various aspects of the prob1em of administrative unions. On 

3 June 1949 the Commi ttee, after edopting the present report, req,uested 

the Rapporteur to present to the Tr1.1.ateeship Council a statement 

emboclying the reservà ti ons of 1 ts mem'oers. 

5· Answering the separate list. of questions addressed by the Committee 

in respect of the Trust Terri tory of Tanganyika (Annex I of document T/263) 

the special representative for Tanganyika elucidated various aspects 

of the East Africa Inter-Terrj.torial Organization during the 34th, 

35th and 36th meetings of the Trusteeship Council on 8, 9 and 

10 March 1949 (T/PV.l50, TjPV.l51 and T/PV.l52). 

6. In addition to the documents listed in paragra:ph 11 (c) of the 

Committee 1 s Interim Report (T/263), the United Kingdom delegation to 

the United Nations supplied additional documents relating to the East 

Africa Inter-Territorial OrgBnization (T/AC .14/12/Add.2) which are 

listed in paragraph 12 (a) of this chapter. 

7• The Australien delegation to the United Nations submitted documents 

in respect to the administrative union between the Trust Territory of 

New Guinee and the Territo1y of Papua (T/AC.l4/16 ar-d T/AC.l4/16/Add.l), 

which are listed in paragraph 12 (c) of this chopter. 

8. The Belgian Gove1nment did not answer the list of questions d1awn 

up by the Committee on the administrative union between the Trust 

Territory of Ruanda-Urundi and the BelgiBn Congo (Annex IV of the 

Interim Report, document T/263). 

As the Committee could not secure further elucidation, it was not 

able to submit to the Trusteeship Council an outline of the various 

aspects of thj_s problem •. 

/9· Wi th respect 
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9· With respect to the problems arising from the establishment of the 

French Union as affecting the Trust Territories under :French 

administration, the Committee req_uested a ruling by the Trusteeship 

Council as to vrhether it was competent to examine the question. At 

1 ts 36th meeting on 10 March 1949, the Trusteeship Coùncil adopted the 

following resolution: 

"The C0mmi ttee on Administrative Unions shall, exceptionally 

and in addition to its reguler duties, make a study of the relation

betweèn France and the terri tories under French trtisteeship, as 

defined by French laws wi thin the French Union, and shall report 

to the Col.mcil on this study not later than tbree weeks before the 

opening of the fifth session.". 

During the Committee's meeting of 31 March 1949, the representative 

of France presented a statement clarUying s0me aspects of the situation 

arising from the establishment of the French Union in respect to Trust 

Territories under French adniinistration (T/AC.l4/22). Duri:og the 

meeting on 25 May 1949, the representative of France presented additional 

aspects of the situntion arising from the establishment of the French 

Union in relation to the French Trust Terri tories. An outline of the 

discussion which took place in the Committee is reproduced in docu~ent 

T/AC.l4/25. As a result of this discussion the representative of France 

agreed to clarify a pert nf his earlier etetement (T/AC.l4/22/Rev.l) • 

10. At its first meeting on 2 February 1949 the Committee on 

Administrative Unions decided to request from the United Kingdom 

Government as the Administerir~ Authority of Togoland under British 

administration and the Cameroons under British administration all 

pertinent documents concerning customs, fiscal, or administrative 

un:ons or federations and common services. 

In a letter to the Committee :or 7 l·~rch 1949, the Unite.d Kingdom 

delegation expressed the view that special administrative arrangements 

concerning Togoland and the Cameroons under British administration, in 

their relation to the Gold Coast Colony and Nigeria respectivelY, are 

"integral part" arrangements ·which derive from articles 5 (a) of the 

Trusteeship Agreements and do not fall within the ecope of 

either the investigation called for in General Aesembly resolution 224 (III) 

of 18 November 1948 or the Commi ttee' s terme of reference which 

relate to customs, fiscal, or administration unions or federations and 

common services constituted or contemplated under the provisions of 

article.s 5 (b) of the respective Trusteeship Agreements. The United Kingdon 

/delegation 
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delegation therefore did not propoêè to furnish the Committee with any 

of the documents requested by it, nor did it propose to answer the separate 

lista of questions set out in Annexes II and III of the Interim Repor~ 

(T/AC.l4/17 and T/AC.l4/17/Corr.l). 

At its meetir~ on 31 ~~rch 1949, the Committee requested the 

Chairman to exchange vie>'l's with the United Kingdom delegation regarding 

the matter. 

In a letter of 27 April 1949, the United Kingdom delegation, while 

maintaining its view as to the scope of the :Investigation called for 

in General Assembly resolution 224 (III} of 18 November 1948, and without 

prejudice to this view, agreed to su:p:ply the Committee ·vith any 

information requested and to answer the separate list of questions set 

out in Annexee II and III of document T/263. r.rhe United Kingdom 

delegation referred to the Trusteeship Council's resolution of 

10 March 1949 cor..cemiP.g the French Union as affecting the Trust 

Territories under French administration (T/279) which established the 

principle that the Committee could undertake a study outside the scope 

of the General Assembly 1 s resolution quoted above. The United Kingdom 

delegation assumed that the special study which the Committee would make 

of the arrangements deriving from articles 5 (a) of the Trusteeship 

Agreements . for the Cameroons and. Togoland und.er British administration 

would bo a separa te and distinct one from the study of customs, fiscal, 

or.administrative unions or federations and common services made or 

contemplated :!.n other Trust Territories. 

On 23 May 1949 the United Kingd.om delegation submitted replies to 

the questions on the administrative union of the Cameroons under British 

administration with tho adjacent British territory of Nigeria (T/AC.l4/24). 

11. In a note of 23 May 1949 the United Kingdom d.elesation stated that i t 

would submit its replies to the questions on the administrative union 

of Togoland under British adm:!.nistration with the adjacent British 

territory of the Gold Coast as soon as possible. These replies have not 

yet been received. Under these conditions the Committee was not able to 

submit to the Trusteeship Council an outline of the various aspects of 

this problem. 

12. In ad.dition to the list included. in pa rag:roph 11 of the Interim · 

Report (T/263), the followins further d.~cuments and working papers on 

the subject of administrative unions were examined by the Committce: 

j (a) Working 
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(a) ~ing_...:E_a-oers and memorandà dealing with specjf.ic Trust 
Terri tories ----
(1) 

"' 

(11) 

(iii) 

(iv) 

Establishment of the East Africa High Commission, its 

services and its advisor.r and consultative bodies 

(T/AC .14/15); 

Nemorandum on events leadinG u:p to and the 

objecta of the East Africa Inter-Territorial ")rganization 

submitted by the Uriited Kingdom delegation (T/AC.l4/18); 

Papua and New Guinea (T/AC.l4/8/Add.l); 

Cott:parative tabulation of changes in the Papua and 

New Guinea Bill, 1948 and the Papua and New Guinee Bill, 

1949 (T/AC .14/19); 

(v) The question of administrative unions during the fnurth 

session of the Truateeship Council (T/AC.l4/26). 

(vi) Expressions of public opinion in the French Trust Territories 

regardi~g the French Union (document T/AC .14/27 to be . 

published). 

(b) ~~ received from~ UnitE3d Yingdom delegation in re~ct 

to the arrongements conceming the Cameroons and Togoland 

und er British administration 

(1) Documents requested from the United Kingdom Oovnrnment 

os the Administering Authorit,y 0f Togoland under British 

administrat,ion and Cameroons under British administration 

(letter of the United KiPgdom delegation of 7 1-furch 1949) 

(T/AC .14/17); 

(11) Documents requested from the United Kingdom Goverrnnent as 

the Adrninistering Authority of Togoland under British 

administration and Cameroons under British admlnistràtion 

(let ter of the United Kingdom delegation of 27 April 1949) 

(T/AC .14/20); 

(iii) Prefa,co to informatif"ln supplied by the United Kingdom 

Gov~mmel',t in respect of the Cameroons and Togoland under 

British administration (T/AC.l4/23). 

( c) Documents supplied by t.he Administering Authori ti es in response 

to the Ccmmitt~e•e request 

Further documents concerning the East Africa Inter· 

Territorial Organization supplied by the United Klngdom 

Government (T/AC.l4/12/Add~: 

j ( i) Estirr:a tes
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(i) Estimates of revenue and expenditure of the East Africa 

High Commission for the year 1949; 

(ii) East African Customs and Excise Dopartment - Supp1ementar,y 

estimates of revenue and expenditure of the East Africa 

High Commission for the year 1949; 

(iii) Estimates of the revenue and expenditure of the Kenya and 

Uganda Railways and Harbours, 1948; 

(iv) East African Railways and Harbours (Kenya-UgarAa Section) -

First supplementa17 estimates, 1948; 

(v) East African :Reilways and Harbou::.~s (Tanganyika Section) -

First supplementary estimates, 1948; 

(vi) East Africa High Commission Act No. 1 of 1949 - The 

Interpretation Act, 1949; 

(vii) East Africa High Commission Act No. 2 of 1949 - The 

Makerere College Act, 1949. 

l22.~.entul.!Èmill~p;y th~ Australien Government in .E~~ 

to the T1~st Territo;y of New Guinea (TjAC.l4/16 ~~ 

T/AC.l4./J.§J.Md.l). 

(viii) Amended Papua and New Guinee Bill introduced in the 

Australien House of Representatives on 15 Februar.y 1949; 

(ix} Second reading speech in the Australien House of 

Representatives by the Acti~~ Minister for External 

Terri tories; 

(x) Ordinances and Regulations made since 1 July 1948 -

Nos. 5 to 13 of 1948 and No. 1 of 1949; 

(xi) Papua - New Guinee Government Gazette No. 15 of 

7 July 1948, containing Regulation No. 8; 

(xii) Papua - New Guinee Government Gazette No. 17 of 

4 August 1948, containing Regulation No. 9; 

{xiii) Papua - New Guinee Government Gazette No. 19 of 

1 September 1948, containing Regulations Nos. 10 and 11; 

{xiv) Papua - New Guinea Government Gazette No. 24 of 

3 November 1948, containing Regulation No. 12; 

(xv) Papua - New Guinea Government Gazette No. 26 of 

1 December 1948, containing Regulations Nns. 13 and 14; 

(xvi) Papua and New Guinee Act No. 9 nf 25 March 1949. 

/(d) Statement 
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(d) §tntem~~~ of _the_lLrench rep~entatiye on.relations be~~ 

Fra~~nd Trust Territories in the French Union (T/AC.l4/22 

and T/AC.l4/22/Rev.l) 

(o} Replies of the Australian Government to the questions on the 

PaE,_l!_a -N~ Gu~nea admi~~rative union (T/AC~l4/21} 

(f) Replies of the United Kingdom Govermaent to the g,uestions on_th~ 

adminiotrative union of the Cameroons under British ------·- --·~ -- - --
administration wit~.~he ~dJ~cent British territory of Nige~ 

(T/AC .14/24· and T/J\C.l4/24/Add.l) 

(g) Discussion of statement b.J:.. th,e French representative on 

rola ti ons between France and the Trust Terri tories in the 
--...=....;..;;;...;;~-·-·-----· -·---- " 
French Union (T/AC .14/25) 

/CHAPrER II
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1. Clauses authorizing the Admlnistering Authority to constitute the 

Tru.st Territory into a cu.stoms, fiscal or administrative union or 

federation '\rith adjacent territories under its sovereignty or control, and 

to establish common services between such territories and the Trust 

Territory are included in the Trusteeship Agreements for the Te1~itory of 

Tanga.rzyika under British aŒministration (article 5 (b)), Togoland under 

British administration (article 5 (b)), the Camer.oons under British 

administration (article 5 (b)), Togoland under Fl~ench administration 

(article 4, A (2)), Ruand.a-Urundi und.er Belgian administration (article 5 

(2)), New Guinea under Australj_an administration (article 5) and the Trust 

Territory of the Pacifie Isla.Tlds de,'3igUated as a strategie area under the 

United States of America's aèL~ictration (article 9). 
2. The enumeration of various fo~9 of unioris is almost verbally 

identical in all the Trusteeship Agreements noted above. Three categories 

of unions or federation8 are mentioned: (a) customs, (b) fiscal or 

(c) administrative. In addition, the establishment of common services is 

noted. 

In a11· such cases the arrangement is to concern the Trust Terri tory 

and the adjacent territory or territories under the sovereignty, control 

or jurisdiction of the respective AdministerL~g Authority. 

3. The further conditions under which the AoJninistering Authority is 

entitled to establish customs, fiscal or administrative unions or 

federations or common services are not defined by the respective Trusteeship 
-

Acreements in the same vmy. For classification purposes the Trusteeship 

Agreements accepted by the United Kingdom, Belgium and the United. States 

of America may be placed in one category, the Trusteeship Agreements 

accepted by France in a second category and the Trusteeship Agreement for 

New Guinea by Australia in a third category. 

(a) The Trusteeship AgreemBnts in the first category, namely, Togoland, 

the Cameroons, and Tanganyika under British administration, 

Ruanda-Urundi underBelgian administration and the Pacifie Islands 

designated as a strategie area under the administration of the United 

States of America, authorize the Administering Authorities to 

establish customs, fiscal or administrative unions or federations or 

common servicl'ls where such measures are not inconsistant vrith the 

basic objectives of the International Trusteeship System and vrith 

/the terms 
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., 

the terms of the respective Tructeeship Agreements. 

(b) The Trusteeship Aereements for Togoland and the Cameroons under 

French administra ti on con tain certain candi tiens und er which the 

Adminiatering Author.i ty would be en ti tled tc apply a customs, fiscal 

or administrative union or federation, Ol" cormn.on_ services to the 

Trust Terdtory. Such measures may be established ( i) ""ri th the 

consent of the territorial representative assembly; (ii) to encure 

better a.d.ministrationi and (iii) proviàed tha.t such measures shall 

promote the objectives of the International Trusteeship System,. . . 

( c) Thé Trusteeflhip Acreement for Ne~,r Gninea administered by 

Australia entltles the Ad.m:l.nistering Authority to bring the Trust 

Terri tory into a custoillB, fiscal or adminj_strative union or federation, 

and to establish common services if, in its opinion, ( i) it vould be 

1n the interests of the Terri tory and (ii) not inconsistant with the 

basic objectives of the Trv.stoeship Syotem to do so. 

ll. !1oasures n.pplied under these provisions of the Trusteeship Agreements 

chould not directly Cl" indirectly threaten, endanger or prejudice the 

ota tua and politica.l integri ty of the Trust Terri tory and its. separa te 

dcvelopment as a distinct entity of international la~r. It -vrould appear 

necesrmry to examine, if possible, the practical consc<J,~~enooa ::.'esultil!;g 

from the operation of an afuninistrative union, and to see whether there 

exist elements in it which lllEly tend towards a de facto establishment. of a 

political union vrhich may potentially threaten the political status and 

integrity of the T1~st Territory and prejudice the attainment of the 

objectives of the Truateeship System. 

5. The Committee refers to General Assembly resolution 224- (III) of 

18 November 1948 which is also quoted in the Trusteeship Council's 

resolution of 27 Janunry 1948 (T/236) contatning the Committee' s terms of 

reference. Its pertinent clause reads as follows: 

"The General Assembly, 

••••• 
"Endorses the observation of the Trusteeship Council that 

an administrative union 'must remain strictly administrative 

in its natur.e and its scope and. that its operntion must not 

have tho effe.ct of creating any conditions -vrhich vrill 

obstntct tho separate development of the Trust Territory, 

in the fields of polit:J.cal, economie, social and educational 

advancement, as a distinct entity'; 

/"Recommends 



T/338 
Page 9·· 

"Recèmmends accord.~gly that the Trusteeship Council shoulcl: 

"(a) Investigate these questions :in all their aspects with 

special reference to such unions already constituted 

or proposed ••• " 

The emphasis of the General Assembly's resolution lies on the 

examinat~on of nan administrative union11 

1 therefore of any aainij'list~ative 

union and O!l the investigation of "these questions in all their aspects" 

with the view to discover whether ~uch unions remain strictly administrative 

in their nature and their sc~pe and "'rill not obstruct the separate. 

develo_:pment of the Trust Terri-tory. It may- be that different names are · 

used for such.unions or that they derive from clifferent provisions of 

respective Trusteeship Agreements, but no such union should create 

conditions which may interfere ~rith "the separate development of the Trust 

Territ~y ,. in the fields of politica1 1 economie, social ancl eclucat:tonal 

advancement, _as a distinct enti'ty." 

Although only authorized to study the problem3 of aŒministrative 

unions, the Co.mmittee is of the opinion that it was within its termE of 
. . . 

reference tc drm·r up an outline of all the ·various aspects of the problem · 

which may affect the development of the Trust Territory in the sense-of 

the General Assenbly' s :resolution quoted above, no matt~!' whetl1er an 

. administrative union derives, 1...'"1 the opini~n of the Adin.inistering Authority, 

from the provision of the respective Tl~steeship Agreements authoriz~g 

the Aclministering Authority to aàminister the~ t.frolst Tèrritory .. as an integral 

part of its territory or from the\ provision entitling the Administering 

Author~ty to ?onstitute the Trust Teri--itory into a customs, fiscal or 

administ~ative.union or federat'ion with adjacent territories uhder its 

sovereignty or èontr61, and to estabiish èommon services between such 

territories and the Trust Territor,y. 

6. Durine the discussion of the "as an iûtegrai .. part" clause of the 

Trusteeship Agreements for the Cameroons and Togoland.under British 

administration (article 5 (a)), the Cameroons and Togolancl under Frenqh 

administration (article 4), Ruanda-Urundi uncler Belgian administration 

(article 5) and New Guinea under Austral lan administration (article 4-) by 

the Fourth Committee at the second part of the first session of the General 

Assembly, the representatives for :Selgium. and France stat.ecl "that it was 

the interpretation of their Governments that the words •as an integral 

part' were necessar,y as a matter of administrative convenicnce and were not 

considered as granting to the Governments of Belgium and France the power 

to d:1m~nish the political individuality of the Trust Territories". The 

re:presentative for the United Kingdom stated that "the retention of the 

/words 
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'W'Ords 'as an integral part' ••• à. id not invol ve Cl.dministration as an 

'integral rart of the United Kingdom itself and did not :imply British 

sovercign.ty in these areas" (A/258). 

According to the statement of the representative of Australia, the 

clause "as if it were an integJ."al PaJ."t of Australia." wh:t.ch derived from 

the old "C" Handate for 1Tew ·Guinee\ gave support, in the interests of 

the inhabitants of Ne"Vr Guinea, to the provision of services common 't-rith 

Papua, and. '\ras inten<led. merely to ensure to the Trust Territory the 

ad.v~~tages'of unified ~~nistration. 

Ex'!?laining the clause "as an integral part of its territory" in 

respeùt to the Cameroons and Togoland under British administration, the 

rerrenentative of the United Kingd.om said that it was essential that beth 

Trust Torritories which are not sufficiently large and self-contained, 

should be ndministered. ac intecra~ part3 of the neighbouringBritis~ 

torritories r.>f Nigeria and the Gold Coast Colon;y respectively. Re was 

'\rilling to cubstitute references to NiGeria and the nold, Coast in this 

ph.ra::Je in o:rdor to read "as an integral part of Nigeria anà. the Gold Coast" 

to domonstrate that it was not the i~tenti~n that these Trust Territories 

ohould bo ad.minioterod as an integral part of the United Kingdcm 

(A/C.l1/Gub.l/81). 

1~ Tho3e statemonts made by the representatives of the Administering 

Authoritien during the negotiation of the 11as an integral part" clauses 

of the respective Trusteeship Acreements demonstrate that the use of the 

phrase ha3 boen <lie tatea. by the need to ad.minister the respective Trus.t 

Territorien as parte of adjacent territories under the sovereignty or 

control of tho Administering Authority. The AdministeringAuthorities 

emphasized that tbey dld not regard the clause as confer~ing power to 

diminish the political individuality of Trust Territories, neither did this 

clauGo împly sovereicnty over theae Trust Territories. 

/CHAPIT!J?.. III 
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V.ARIOUS ASPECTS OF TEE PROBLEM OF TEE ADJ!illUSTRATIVE UUIONS 

RAISED DURmG TH.C DISCUSSIONS OF THE TRUSTEEHHIP COUNC:IL, 

THE FOORTH COMHITTEE 1 PI,EN!\RY MEETINGS OF TEE GÈNERAL 

AS.SEMBLY .AND THE . PERMA11ENT MANDATES COMMISSION OF 

T1Œ LEAGUE OF NATIONS 
' . 

1. In accordance with its terms of reference (T/236} the Committee 

was to d~awup an outline of the various aspects of the prob1em of 

administrative unions inc1udine; those aspects rai~ed during the discu:<Jsions 

of the Trusteeship Council, the Fourth Conmrltwe and plenary meetings of 

the General Assembly. 

Permanent Manda.tes Comm~2!!...2f... the Le~e _of Nations 

2. The problem of administrative unions be~roen the w~ndated territories 

and the adjacent terri tories of the Manda tory Po1r~r w?.s raised at -severa1 

occasions in the Permanent Man.dates Commission of the J',g.J.gttG of Nations. 

A brief summary of the ù.isousaio~f-1 .and observn.t..bl.:.a of the Permanent 

Manèl.ates Commission wn reproduced in the ~ollo"V::tng wo:<-:lng papers: 

T/AC.lq/1, parts II and III in respect to Tangarzyilœ., T/AC.llt/2> parts "N 

and V in respect to Ruanda-Urundi, T/Ac.ltl/3 in respect to the Cameroons 

and Togoland under French administration, T/AC.l4/4, part III in respect. 

to the Cameroons and Togoland. under ~ritish administration and T/AC.l4/8, 

part II in respect to New Guinea. 

Fourth Committee and plenary meetings of the Gener~l Assembly in 1946 

3. During the negotiation of the eight Trusteeship Agreements in the 

General Assembly and. its Fourth Committee in 1946 various aspects of 

this problem were raiaed by different representatives. 

The Committee 's vrorking paper T/AC.lq/5 summarizes those observations. 

Seconn and third se~on of the Trusteeship Council 

4 •. A classification of observations in respect to_the problem of 

a.Qministrative unions made during the second and third sessions of the 

Trusteeship Counoil and during the second session of the General Assembly 

was reproduced in working paper T/AC.l4/ll. 

Fourth session of the Trusteeship Council 

5· Observations made· during the fourth session of the Trusteeship Council 

are summarized in document T/AC.l4/26. 
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CIIAP'l'ER IV 

TANGANYIKA·* 

A • ORGANIC LAWS APPLIED TO 'mE . FAST AFlUCA. INTER·TERRITORIAL ORGANIZATIOH 

1. The East .A:f'rica. (High Commission) Order in Council, 1947, '\·rhich 

forms the legal basie or the East Africa Inter-Territorial Organization 

has beon_ reproduced as an attachment of document T/AC .14/1. Other 

documents supplied by the United Kingdom Government, which include the 

legislation issued by the East Africa High Commission are entunerated 

in documents T/AC.l4/121 T/AC/14/12/Add.l (seo also document T/263
1 

~ages 3 and 4) and T/AC~l4/l2/Add.2. 

The administrative union established by the East Africa (High 

Commission) Order in Council, ·1947 bet,.;een the P;otectorate and the 

C-olony of Ken;ya., the Trust Territory of Tanganyika, and the Protectorate 

of Uc;anda may be characterized as follows: 

(a) The East Africa Hic;h Commission consisting of the Governors of 

Kenya, Tanc;anyilca and Usanda, and adnlinistering the common services set 

out in the First and Second Schedule to the Order in Council, 1947, 

is established ao a permanent body which is not subject to 

re-~amination after a certain period; 

(b) The Eo.st Africa Central Lcgislati ve Assembly with a majority 

of appointed and nominated members has specifie povrers of 

propooinc legislation concerning the common services subject 

to the assent of the Hir;h Commission. All provisions of the 

Ordcr in Council1 1947, concerning the East Africa Central 

Legislative Assembly shall continue in operation for a period of fo~

years and shall cease to have effect on 1 January 1952; 

(c) The East Africa High Commission may appoint such advisory 

and consul ta ti ve bodies as i t may think fit in respect éf any 

matter vrhich is subject to the control of the High Commission or 

is of cammon interest to the three territories; 

(d) Common services administored by the High Commission and matters 

with rea:pect to vfuich the East Africa Central Legislative Assembly 

my pass laws 1n accordance wi th the three Schedules of the 

Order in Council1 1947, may be classified as follows: 

( i) Defonce: Services connected with the :maintenance cf 

contact bet'\.;een the terri tories and the 

Defonce Services; 

* Soe also Chapter I paragraphe 5, 6, 12 (a) and (c). 

/(ii) Economy: 



. ,. 

(ii) Economy:. 

';'(iii}· Transport-policy: 

Transport: 

(iv) Customs and 

taxes: 

'T/338 
l'age l3. 

Thë East Afric.I3Jl. Industri~l :CouncU, 

~he ~ast African Production and Supply 

Council and all matters within the sphere 

of auch Council, 

Services of inter-territorial import arising 

from the opera ti ons in· the terri tories of 

the East African Currency Board.; 

The East African Transport I'olicy Board; 

:The East African Railways and Rarbours 

Administra. ti on, 

The East African Air Transport Authority 

and Services arising thereof, 

The East African Directorate of Civil 

Avia.tion; 

:The. East Af'rican Inoome Tax Department 

(administrative and general provisions). 

!I'h$ East African Customs and Excise 

De:partment (administrative and general 

provisions}; 

(v) Posta, telegraphs 1rad10~oommuniëations: 
The East Afrloan Pos ts and Telegraphs 

De:partment, 

The East African Radio-Comm~ications 

Service; 

(vi), Resea.rch1 m,eteorology and. statistics: 

The East African Anti-Locust Directorate, 

The Eas~ African Research Services, .. 

The. East African Sta.tistical Department, 

The East ,fU'rican Tsetse,Reclamation 

Department, 

The talee Victoria Fisheries 'Board, 

The Eas.t Afrioan MeteorologiqtLl Depa.rtment, 

The East African Regional Geological Survey, 

The East Afrlcan Regional Topographical 

Survey, 

Such i"urther research services as may be 

set_ up_ on an East Mrican basis; 

. /(vii) . Education: 
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(vii~ Edu.cation: Nakerere College* 

The East African Literature Bureau; 
(viii) Publicity and. information: 

The Eas~ African Office in London, 

The East African Publicity C011llllittee, 

The East African Information Office; 
(L~) Social and welfare: 

The East African Refugee Administration, 

Inter-Territorial services financed, in 

the whole or in part, by means of grants . 

made to the High Commission from the Ea.st 

African Recional Allocation under the · . 

Coloni-al Develo:pment and Helfare Acts; 

(x) General administration: 

The Secretariat of the High Commission, 

The East African Directorate of Training, 

Appl'opriaMon, providing for the expenditure 

of the High Commission, of the Assembly 

and of the services the administra ti on of 

which has been taken over by the High 

Commission under the provisions of 

section 9 of this Order, 

Loan ,Ordinances- in respect of self-containei  

services, 

Pensions, widows' and orphansf pensions, 

provident fund and ether mattér affecting 

the staff of the services the ad.rO.inistration 

of which has b een taken over b y the High 

Conrrn.ission under the provisions of 

section 9 of this Order; 

* "The Act to make provision for tho govermnent, control and 
administration of Hakerere College11 "ras assented to by the High 
Commission on 24 Fobruary, 1949. The College is to provide facilities 
for higher education, professional training and research, either 
directly or through the medium of connected schools and institutes 
(section 3). The governmont, control and administration is vested in 
the Makerero Colloco Council "\-Those Chainnan and Vice-Chairman are 
appointed by the Hi8}1 Commission. The Principal of the College is 
appointed by the Socrotary of State. According to section 23 (5) 
thore shall be paid into tho revenue account of the College all 
grants made by the Govermnents of the Terri tories. The total 
amount of such cranta and the proportion to be paid by the 
respective territories is not defined. 

/ ( e) The East Africa 
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(o) The East A:frica Hieh Commission may, 1dth the approval, 

sig.'1ified. by resolu,tibn, .of .the Legislative Councils of the 

terri tories and wi th the consent of the Secretary of Sta te, by 

Orders. duly published1 · a~~?·to the list of common services or. 

subjects set out in the Ord.er~in-èouncil, 1947, provided that, 

if the Righ Co:mmission-shall be satisfied that there has been 

substantial opposition, in the Legislative Counoil of·any one or 

more of the torritories, to trie passing of any auch resolution, 

the Righ Commission shall not proceed to make any such Order, 

~til a motion for such a resolution.has again been proposed 

and. debatecl in the Leg~slative OounciJ. or Councils in question, 

nor, if the consent of a Secretary of State has previously been 

obtainecl, .until such consent has agài;n ·been obta.~ed. 

2. \-li th reference to Part II. sections 4-6 of the East Africa (Rich 

Commissiqn} Order in Council, 1947, the Oommittee considered the question 

of the s ta tus of the Governors of Kenya, . Tanganyika a~d. Uganda forminc 

the High Commission. It noted that the Governor of Kenya is the 

Chair.man of the Righ Commission, that the hcadquarters of the Rish 

Commission is to be situated at Nairobi in Kenya and that the Chairmanship 

is not in rotation amonc the three Governors. In view of the statement 

of the special representative of the Administering A~thority before the 

Trusteeship Council to the effect that it was not expected that a 

syste~ of rotation for the chairmanship vrould be adopted .or 1-rould be 

suitable for the East Africe Inter-Territorial Organization, it may 

be advis~ble to provide for measures tc safeguard those interests of 

Tancanyika Territory which may be affected in consequence of the fact 

that the High Commission is presided over permanently by the Governor 

of Kenya and that i ts seat as vrell as that of most of the coramon 

servi~es is centred outside the Trust Territory in Nairobi, Kenya. 

3. The special representative of the Administratiye Authority 

explained that decisions of the High Commission were normally reached 

by mutual consent and internal deliberation. Hhen one member of 

the Rich Cormn.ission disacreed.with the ether tuo, the decision vould 

.normally be talcen by vote of the majority. If the interests of the 

t~rri tory of the dissenting Governor i·Tere bein,') seriously interfered 

vr,1. th by such a majori ty decision, i t vrould be open to the dissenting 

Govornor to approach the Secretary of State. 

In view of the difference in status betveen Tanganyika on one side 

and Kenya and Ugandi on the ether aide, and in view of the npecific 

obligations resulting from the basic objectives of the International 
'. . 

Trusteeship System, the Governor of Tanganyilca should be given the right, 

/expressly 
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expressly defined by tho organic la-vr of the East Africa In-ber-Territorial 

Orcanizntion, to oppose any measures whioh are in his opinion inconsistant 

VTith the terms of the Trusteeship ~greement, wi th the provisions of the 

Charter, or with the interests of the Trust Territory. 

4. The special representative of the Administering Authority explained 

that the number of occasions when the High Commission vrould have to 

exercise its pm-rer of acquiring land as stated in paragraph 2 of section 4 

of the East Afl:ica (High Commission) Order in C~uncil 1947 would in fact , , , 
be negligible. 

5. The special representative of' the Administering Authority stated that 

at present none of tho higher or senior offices of the staff of the High 

Commission appointed in accordance with section 11 of the East Africa 

(High Cor.rrn.iosion) Ord.er in Council, 1947, was held by an Africano It 

appcnrs that Africans should be placed in positions of greater responsibilit,;

in ull aorvices of the East Af'rica High Commission. ·On 31 March 1949 

tho East Africa High Commission issued for its officers Service Regulatiorn 

\rhich camo into operation on l Nay 1949. These RegW.ationo do not apply 

to the East African Raihmyo and Harbours Administration, which possesses 

i ts mm Regulations. The High Commission Regulations introduce a tmiform 

service system regulatj~g general conditions of appointment, discipline, 

inccmpatibility, (such as prohibition from engaging in trade; etc., 

disclosure of investments, etc.), publication by officers, their political 

activities, thcir right to address the Secretary of state and to petition 

the King, etc. As from 15 Novem.ber 1948 officers in the service of the 

High Comn.ission are subjoct to the provisions of the East Africa Rich 

Comrrùssion Circular No. 14 governins the terms and conditions of service, 

new salary ecales and conversion procedure, promotion and efficiency 

bars, salaries for women (normally four-fifths of those .for men performing 

sim.ilar duties), pensions, retiring benefits, retirement, uidows and 

orphans schemas, housing, different allO\rances and deductions 1 local leave, 

etc. The Appendix to this Circular contains revised scales of. salaries 

for European, Asian and African employees. 

6, Out of tvronty-four members of the East Africa C8ntral Legislative 

Assembly cons ti tuted. in accordance VTi th Part III of 'the East Africa (Hit;h 

Commission) Order in Council, 19471 only one peroon "beine an unoff'icial 

member of the Lecislative Council of Tanganyilm" is elected by resolution 

of tho unofficial mombers of this body, w'hereas three unofficial members, 

beine respectively a European, an Indian und an African, are appointcd 

by the Govornor of Tancanyilca • 

7. The provision of Part I, section 3 of the East Africa 

/Order 

(Rich C OlliDliDSiO~
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Order in Council1 1947, limita the duration of. Parts III and IV dealing 

'1-Tith the East Africa Central Leg:!.slo.tive Assombly1 its éomposition and 

functions, and the High Colillllission's :povters 'of legislation to· a period 

of four years 1 whereas the High Cafumission èstablished under Part II'is 

not subject to a time limit and ap:pears to be established as a de jure 

permanent institution. 

8. 1-Tith reference to Part IV~ section 45, of the East Africa (Higli 

Commission) Order in Council1 1947, the special repres6ntative of the 

Administering Authority stated that additions to lista of scheduled 

services would not be enlarged in the event that opposition in the 

Legislative Council of any of the territories '-rere substantial • 

. The· expression "substantial opposition" would a:p:pear to need 

further clarification. The :preseni;; vrorô.ing of section 45 leaves it 

exclusively to the High Commission's free consideration to determine the 

existence of a substantial o:pposi tlon ("if the High Commission shall be 

satisfied that there has been substantial opposition ••• 11
). 

Further.more the existence of a substantial opposition does not 

prevent the addition of new services ta the }?resent list. The High 

Commission "shall not :proceed to make any auch Order, until a motion 

for such a resolution has again been :pro:posed and debated in the 

legislative Council or C01.mcils in question11
• Thus the :procedure 

int-..L~oduces an obligatory second .reading, :providing hm-rever 1 for no 

safeguards in case of the continuance of a substantial opposition, with 

the exception of the consent of the Secretary of State which is required 

in each casè. 

9. The High Commission' s :power to appoint advisory and consultative 

bodies in respect of any~matter "vrhich is of comm.on interest to the 

terri tories" (section 9 ( d) of the East Africa (Rich Cormnission)' .Order 

1n Council1 1947) is :practically unlimited and depends on the majority vote. 

of the High Commission. 

/B. GENERAL 
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B • GENERAL CHARACTERISTICS OF TIŒ EAST AFRICA INTER"TEBRITORIAL 

ORGANIZl.TION 

1. In accordance with article 5 (b) of the Tr~steeship Agreement, the 

Administering Authori ty is enti tled 11 to cons ti tu te Tanganyika into 

a customs, fiscal or admini.strati ve union or federation wi th adjacent 

territories under his sovereignty or control, and to establish common 

services betvreen such terri tories and Ts.nganyika 1vhere such measu~es 

are not inconsistant with the basic objectives of the International 

Tru.steeship System and wi th the terms of this Agreement11
• 

In connexion 'dth this provision of the TrusteeShip Agreement, 

vhich is also included in the Trusteeship Agreements for other Trust 

Territories, the United Kingdom.Government as the Administering Authority 

for Tanganyika, Cameroons and Togoland under British administration as 

well as Australia, Belgium, and France with respect to the Trust 

Terri tories a.dministered by them, 11 gaYe assurance that they did not 

considor tho terms of the a~ticle quoted.above as giving powers to 

the Administering Authori ty to esto.blish an;;r form of poli tical association 

between the Trust Territories respectively administered by them and 

adjacent terri tories which lTOuld involve a.nnexation of the Trust 

Te:::-ri tories in any sense or -vrould havo the effoct of extinguishing their 

statue as Trust ·Terri tories" (A/C.4/69, l'Bse 81 A/258, page 7) • 

The objective in setting up administrative unions and common 

services e~~iaaged under article 5(b) of tho T~aeteaship Agreement is 

to provide a legal framework for the operation of certain oervices 

which are in fact fu~d by their nature inter-territorial and which can 

be moro advantageously and more effectively administered on that basis. 

The establishment of any administrative union or common services 

involves necessarily a certain reduction of the administrative control 

of each territory affected over matters relating to the amalgamated 

services. 

The political status and the territorial integrity of the Trust 

Territory of Tanganyika must be understood to mean its continued 

existence within the present frontiors as a separate and distinct 

enti ty of international law. The establishment or tte East Africa 

Inter-Territorial Organization should not thorefore threaten, endangor 

or compromise Tanganyika's political otatus and territorial integrity 

Qirectly or indirectly. It should bo asked whother, in view of the 

great Qisproportion in the economie strength of Tanganyika on the one 

sido, and of Kenya and Uganda on tho othor sido, Tnnga~yika 1 s economie 

and political. life may becomo dopendont upon that of Konya and Uganda. 

/2. In the 
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2. . In the opinion of the Visiting Mission to TangGJ.nyika the East 

Africa Inter-Territorial Orgt.ni:tation esta.blished by the East Afric<1 

(High Conmiis.sion) Ord~-r in OounC:Ü, 1947, would. be e. purely custana, 

fiscal and adùiinist~ative union' if it J?Ossessed only J?OWers of'.· 

administration o~er · c'ùstôros, fiscal and other common services ·s:pecified 

. in the three Schèdulea to this Order (Report of the Visitlng Mission 

docUlllent T /218·, page 6~). 

Section 28, sub ... section (1), paragra:ph (a) of the East Africêi 

(High Commission) Order in Cound.f, 1·947, authorizes the High Commission 

to l:lli:;!.ke la\-Ts, with the advj.ce and. consent of the East Africa Central· 

Legislative ASSembly, 'for the ,l)Oè1Ce 1 ord.er and good government of the 

three te-rri tories, in respect of the mt:..tters specif'ied in the Third 

Schedule to this Order. Such lavrs may, in dddition to their · 

administrative imJ?lications, have strictly political implications. 

The special representative of the .P.dm:inistering Autllority Jnformed 

the Trusteeship Council that it would be witMn the power of. the High · 

Commission to include such p:roviÙons inval vine, poli tical :1IDJllication 

in the law, "wi th the ;;1dvice· and C;)nsent of the East Africa Central 

Legis~ative Assembly (.l,n<i subject to the ,&uyal Instructions and to the 

Ii.ing 1 s povrer of dis&llovr.mce". 

Furthermorè, the High C.onmrlssion possesses powers of ·legislation 

not only in re~peèt of the matters specified in the Third S~hedule auch 

.. ~s defence,' civil aviution, posts, telegraphe, telephones, and 

radio(}ommunications, · railways and ports, administrative and gener<:1l 

prcyisions of the customs and excise and income tax, Makerer~ College, 

inter-territorial research, meteorological services, and so forth, but 

also ,''with the a.dvice and ècnsent of tue LegiÉüative· councils of. the 

terri tories ••• for t'he peace, arder ·1.4'1d good government of the territories
11 

1 

i.e. Kenya, Up_,~dd and the 'I1rust Territory of Tanganyika (P<1:r:t IV, 

section 28, sub-section (1), parêigraph (b) of the East Africct {Righ 

Qommission) Order in Council,-1947). Any law made in accorda.n~e.with 

the provisions of para~rtiph (b) of sub-section (1) of this section may 

repeal, umend or suspend any luw of any of the territories. (Part IV, 

section 28, sub~section (4)). 

Under these condi-tions it seemed ·to the Visiting Mission to the 

Tr.ust Terri tory of Tangaz1yi1:c. that the East Africa Inter-Territorial 

Organizo.tion "is sho'rt of· a complete poli tic al union. It would indeed 

be a: political union, Ü it possessed full powers of ler;islution è1Ud 

tidministrution over any or o.ll common services. At present the 

Organizution does not possess such full powers ••• In the first place, 

the !und established by the High Commission for the non-self-contained 

/serviceB 
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services shall consist of such sums i:iS .ncty be granted by resolution of the 

Legislative Councils of the tbree terrltories and such otber sums èiS may 

be received by the High Connnission. In the second :pl~::tce, vTbile the 

High Commission and the Centrul Assembly :poasess powers of i:idministration 

over the customs i:illd excise administration and the income ti:iX 

administration, they do not possess the powers to determine the tariff 

rates and tax rates". (Report of the Vi si ting Mission, pi:ige 64). 

Furthel'more, the list of the scheduled services shall not be augmented 

without the approvctl, sienified by resolution, of the Legislative 

Councils of the three territories and without the consent of the 

Secretary of State, and in cu.se of a "substi:illtial opposition" in the 

Legisli:itive Council of ctny one or more of the territories under the 

conditions defined in section 45 of P~rt VI of the Order in Council. 

It might be considered not only whether the measures introduced. 

by the East Africèi Inter-Territoriul Organization were compatible with 

the terms of the Trusteeship Agreement and with the baaic objectives 

of the International Trusteeshi:p System, but dlso 'Hhethel' they were 

lihely to lead to a de fèicto political m1ion since the East Africct 

High Commizsion 1 s duties and functions include legislcttive, administrative 

i:!Ild executive powers coverin[ a very lt1~ce number of <.:ammon services. 

It Wi:iS with these consider1::1tions in mind thi:it in 1933 the Permanent 

Mandi:itcs Commission took. note that the Government of the United B.ingdcm 

had no intention of placing into operi:ition "i:illY scheme of 1 closer union 1 

between the Mandated Territory of Tangi:inyika i:illd the neighbouring 

British territories, which would involve the creation of a politicb.l 

or constitutional union, with the effect of destroying or endungering 

for the future the existence of the Mandctted Torritory as a distinct 

entity in 1nterni:itionéil law" and considered "thl::l.t any measures tending • •· 

tm-rards de fa.cto esti:iblisbment of such a 1 cl oser uni en 1 should be 

i:iVoided". For these reasons the Permanent Mando.tes Commission considered 

thi:it the Conference of the Governors of Tanganyika, Kenyc.. and Uganda, 

which was by that time a permanent advisory orgctn for co-operuticn tind 

co-ordination of the connnon interests of those terri tories, 11 Bhould. not 

assume executive re&ponsibilities which would unduly restrict the 

necessary autonomy of the Mandated Territory" (Perml::l.llent Mandates 

Commission, Minutes of Twenty-Third Session, June 19 - July 1, 1933, 
including the Report of the Commission to the Council, pctge ·189). 

/It hus been 
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It h<..tS been noted in the V:isitirig Mi~sion 1 s Report that ,' to the 

extent that the common services w~rë· t:ransferred ·-to the East A:t'rica 

Inter .. Territol'ial Or&.anizution, to thcl.t extent the East il:frica' 

Inter"Territorio.l Organization mCJ.y be considered as the Government 

of. the Tr.ust ·Terri tory cf Tang~ika (Vi si ting Missi. on •'s Report:· page 

67) reducing i ts funct1ons in a 'considera1üe e~tent, which might tend . ' ' 
Forthis 1 towurds the de fucto e~tablishment of a politicl:l.l urlion. - --~._ 

reason the lee,ul fN.tn.e of the East Africa Inter•Tenitorial Organization 

as well as its probable and IJOtentiu.l effcct on the distinct statua 

and the ind.epend.ent dovclor:ment of the TrlJSt Ter:dtory of Tanganyi1:a 

have to be considered. 

je.. DATA 
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C. DATA PERTAINING TO TEE COM.PATIBTI,ITY OF THE EAST /JffiiCA 

INTER-TEB.FITORIAL ORGANIZATION WITH 'THE PROVISIONS OF THE CHARTER 

Al\TD OF TriE TRUSTEESHIP AGREEMENT 

1. In accordance with articlé 3 of thè !Tusteeship Agreement .for the 

Trust Territory of Tanganyika "the Adm:l.nistering Authority undertakea to 

administer Tanganyika in auch a mannar as to achieve the basic 

obJectives of the International Trusteeship System laid d.own in Article 76 

of the United Nations Charter. Thé Adminietering Authority further 

undertakes to collaborate fully with the General Assembly of the 

United Nations and the Trusteeship Council in the discharge of all their 

functiona as defined in Article 87 of the United Nations Charter, and to 

facilitate any periodic visita to Tanganyika which they may deem necessary, 

at times to be agreed upon with the Admin1etering Authority. 11 

2. During_the consideration of the draft Trusteeship Agreemen~ for 

Tanganyika by Sub-Committee 1 of the Fourth Committee, at the seccnd part 

of the first session of the General Assembly, the following declarations 

were included in the Sub-Committee's report in order to implement or 

clarify the terme under which the Trust Territory of Tanganyika was to be 

administered: 

"In connexion with the provisions of the Trusteeship Agreements 

concerning the right of the Administering Authorities to conatitute 

the Trust Territories administered by them into customs, fiscal or 

administrative unions or fe'derations with adjacent terri tories under 

their sovereignty or control (article 5 (b) of the Trusteeship 

Agreements for Tanganyika, Cameroons and Togoland under British 

administration; article 4 A 2 of the Agreements for Cameroons and 

Togoland under French administration; article 5 (2) of the Agreoment 

for Ruanda-Urundi; and article 5 of the Agreement for New Guinea) the 

delegations of Australia 1 Belgium, France and the United Kingdom, 

being the delegations of State~ submitting the Trusteeship Agreements 

for the approval of the General Assembly, wish to gi ve assurance that the 

do not consider the terma of the articles above quoted as giving powers 

to the Administering Authority to establish any form of political 

association between the Trust Territories respectively adminiatered by 

them and adjacent territoriea which would involve annexation of the 

Trust Territories in any sense or would have the affect of extingu1shi~ 

their statua as Trust Territories. The Sub-Committee took notice of thit 

assurance." (Document A/C.4/69, pages 7-8). 

/"With regard 
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"With regard tci the question of includlng 1n the Trusteeship 

Agreements some :prov-ision for alteration or amendment in the light 

of changing c ircumstances, the Sub -Cormni ttee agreed to recommend 

that the General Assembly should instruct the Trusteeship Council: 

(a) To observe whether the Trusteeship Agreements ~rhich . · . 
have been ap:proved by the General Assembly operate in fact 

to achieve the basic objectives of the T.rusteeship System; and 

(b) If it is of the opinion that, in the light of changing 

circumstances an~ practical experience, same alteration or 

amendment of any auch Trusteeship Agreement would promote the 

more rapid achievement of the basia objectives of the 

T:custeeship System, to submit auch :proposed alteration or 

amendment to the Adminietering Authority eo that, if agreed on, 

:pursuant to Article 79, such alteration or amendment may then 

be submi tted to the General Assembly for approval." (Document 

A/C.4/69, page 8). 
3· The special representative of the Administering Authority stated 

that the Administering·Authority recègnizes the duty imposed upon it. Re 

rofer=~J to section 3, paragraph 6 of the Instructions to the East Africa 

Righ Coiilillission obllging the High Coinmission not to assent to any Bill 

affecti~ Tanganyika which may appear to be inconsistant with the 

Trusteeship Agreement and stated that any legislation~in relation to 

defence would necessarily take article 5 (c) of the Trusteeship Agreement 

into account. 

4. The special representative of the Administering Authority considered 

that in view of the subjects tmder the control of the Righ Commission 

the chances of any effect of the East.Africa Inter-Territorial Organization 

upon the development of free political institutions suited to Tanganyika 

(article 6 of the Trusteeship Agreement) were very remote; its affect upon 

the progressively increasing participation of the inhabitants in adviso~y 

and legislative bodies and in the government of the Trust Territory bath 

central and local was equally remote. 

The possible impact on the pnlitioal development of Tanganyika which 

might result from the different statue of Kenya which is a Colony and 

Protectorate and of Uganda which is a Protectorate, should 1 .however, · 

be considered. 

jD. EFFECT 
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D. EFFECT OF THE EAST .AFRICA ll~TER-TEHRITORIAL OFGiilliZATION ON THE . 

EJŒRC!SE OF ]'UNCTIONS OF SUPERVISION BY 'l,HE UNITED NATIONS 

1. The special representative of the Administering Authority stated that 

the High Gommission and,its organs function in accordance with the

principals and objectivés contained in Chapt~r XII of the Charter and with 

the terms of the Tr~steeship Agreement in so far as matters relating to 

the Trust Territory of Tanganyika are concerned. 

2. The operati ve clause of the Pre amble of the East Africa (High CoDllllission)

Order in Counci1, 1947, ·does not specifically mention the Trusteeship 

Agreement for the Trust Territory of Tanganyika. 

3. In accordance 1-rith the provisions of the Trusteeship Agreement for 

Tanganyika, the High Commission and its organs are, in so far as matters 

relating to T<mga.nyika are concerned, subject to the supervision of the 

United Nations as defined in Article 87 o:f tl1e Charter. This would appear 

to include the right of the Visiting Mission to have free access t~ any 

establishments, institutions, common o:rgans and services and,amalgamated 

branches of administration in matters relating to Tanganyika. 

E. EFFECT OF TBE EAST .AFRICA mTEH·TERRITOIUAL 0!\GANIZATION ON TEE 

POLITICAL AND ADMINISTRATIVE ORG.~~IZATION OF TANGANYIKA 

1. The basic objectives of the International Trustecship System as stated 

in Article 76 of the Charter aim among other towards the "progressive 

development [Or Trust TerritorieE7 towards self-sovernment or inde~endence 

as may be appropriate ta the particular circumstances of each Territory 

and its peoples and the freely expressed wishes of the peo:p.les concerned," 

thus reflecting the temporary and transitioné:J.l character of the Trùsteeship 

System. , 

The :provision of Part I, section 3 of the East Africa (High éolll!D.issicn) 

Order in Council, 1947, limita the duraticn of the East Africa· Central 

Legislative Council (Part III) and the High Commission' s porrers of 

legislation (Part IV) to a period of four years, but evidently establishes 

the High Commission as a permanent institution of the East Africa Inter

Territorial Organization, although the Administering Authority stated to 

the Visiting Nission to Tanganyika, as roported in its Report,· page 7·0, 

that "the Organization ia temporary or experimE.:ntal in nature in the sense 

that at the end of four years the existence of the whole scheme will be 

reviewed ~ ~ by the Administering Autho:rity as woll os by the Legislative 

Councils of the throe territories." In its,obsorvations on the Report 

of the Visiting Mission (T/333) pages 30-31) the AdnùnisterinG Autho:rity 

stu.tod the following: "This statement as ro:portod soes boyond the intention 

as ex:pressed in Colonial 210 and incol'poratcd in the Ordor in Council. Tho 

/lirJ.i tati en 
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limitation to a period of four yeal''s app]J.es solely to Parts III end IV 

of the Order in Council, the Assewbly and legislation and legislative 

procedure . " 

Th us the Administering Authori ty clarified i ts point of vie'lv and 

confirmed expressly that the lirûitation of Part I, section 3 does not 

apply to ether Parts of the Order jn Council, i.e. Parts I, II (the High 

Commission), V (Finance) and VI (Hiscellanaous) •'~ 

2. Considering the very large number of services vhtch the Goverrunent 

of Tanganyika would normally adrninister and which have been taken over by 

the Inter-Territorial Organization, the number of employees in the Railway 

services (incluècing railvray artiaons, etc.) and of employees in the Posts 

and Telegraphe services is almost two-thirds of the total number of public 

servants of Tango!lyika. The Vi si ting Mission to Tanganyika referred to the .. 
fact that the collection of one half of the total revenv:e of Tanganyika is 

being undertaken by the East Africa Inter-Territorial Organization on 

behalf of the Tanganyika Govern:ment. '.rhc Viatting Hission reported the 

anxiety expressed by many .'\friellna end Ae:tar.CJ es weil as by some Europeans 

that the Taneanyika Governrnent would become a me:t·ely provincial government 

and. the Tancanyika Legislative Council a merel.y provincial council. 

Among the basic problems con:nected 1vith the employment of Tanga~vika's 

inhabitants in the High Commission and its dj_fferent organe, the following 

vrould seem to nee~onsideration: methode of selection of employees and 

distribution of leading poste on a non-discriminatory basie; their 

res}Jons:l.bilities and loyalty to a.body which is outside the direct control 

of the Government of Tanganyika; staff regulations, transfer and dismissal; 

freedom of organiza tion, social insurance and vrages. Hi th regard ta these 

problems the administrative policy of the High Co:m:tilission affecting a large 

number of public employees of Tangan._vika may influence the developmerrt of 

the Trust Terri tory. 

3. In vievr of the specifie statua of Trmganyika as a Trust Territory, 

special provision should be mac1e v:hereby the Tanganyika Legislative 

Assembl;y- could inform the East Africa Central Legislative Assembly of its 

vievrs on an,v bill introduced in that Assembly. 

F. INFilTEHCE OF THE CO!YJNON SERVICES OF TITE :EAST AFRICA INTER-TERHITORIAL 

ORGANIZA.TION UPON THE DEv'EI.OPMETIJ"'T OF TANGANYIKA 

1. The members of the East Africa Central Legislative Assembly as well as 

the members of the Tanganyika Legislation Council hold appointive rather 

than elective poste. Similar~v members of different advisory and 

constJ.tative bodies ere a:ppointed by the High Commission. The representative 

of the UnitedKingdom ntated before the Trusteesh~p Council that the policy 

* See also Section B, paragraph 2 of thio chapter 
/of the 
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of the United Kingdom Government in Dll the colonies under its 

administration -vms g:radually to increase the representation of the people 

by election to the different legislattwes. He said that at first, the 

representatives i·rere nominated; later some were elected and some nominated, 

8nd later all were elected. He emphasized that this had been the general 

policy follmred. 

2. An adequate representation of elected unofficial members in the East 

Africa Central Legislative Assembly and its different advisory and 

consultative bodies m~y also promote the political, economie, social and 

educationsl advancement of the in.'flabi tants of the Trust Terri tory of 

Tancan,vikD. The Administering Au tho:rity informed the Visiting Mission to 

Tsnganyika that its aim was to increuce }?rog:ressively the political 

responsibility of the Africans and to afford them greater participation 

in the central orsans of governrrent. 

It would appear advisable that mem11ers of ali bodies established under 

the East Africo Inter~Territoriel Organization should be elected rather 

than nomimted. 

G. CONSULTATION OF THE INDIGENOUS PORJIJ\TION 

1. The Secretory of State for Colonj_es stated to the members of the 

Visiting Mission thot there has been stronc opposition among the African 

inhabitants of Tancanyika to any form of closer union, especially with 

Kenya, which might leod to poli ti cal union (Repo1•t of the Visi ting Mission, 

jpo[Je 57).* 



page 57)·* 

T/338 
Page 27 

Regarding consultation of the indigenous inhabitants of Tanganyika 

in con..'1.exion wi th the re-examination, before the end of 1951, of the 

East African Inter-Territorial Organization in so far as the East Africa 

Central Legislative Asse;nbly, its .pmrers, functions and constitution are 

concerned, the special representative of the Adrainistering Authority stated 

that such proposals vT01.Üd be explained to the peo:ple; that their reaction 

vould be tested, but not necessarily in a representative body covering the 

·vhole of the Territory; and that it was custow..ary for consultation to take 

place at meetings between the Government spokesmsn and the people in tl10ir 

ov;n a reas. 

2. A more explici t procedure for ascertaining public opinion and for the 

appropria te '\'Teighing of the opinion of the various sections of thé . . 

population twuld seem to be desirable. 

-t:· The Observations of the United Kingdo!ll Government on the Report of the 
Vi si ting Nission (T/333) include the follm-Ting statements (page 21): 

ReferrirJg to a meeting wi th the Secretary of State (fourth 
paragraph on page 57) the report states that "It '1-TaS recalled that, at 
one time, the African inhabi tants of Tanganyika had éxpressed strong 
opposition to the placing of the Territory under trusteeship and wisheà 
Tanganyika to be come a Crmm Colony. Great mora 1 pres sure had ta be 
exerted to change this attitude". 

The Secretary of Stote has already stated that the members of the 
Mission :must have rnisheard or misunderstood. him. There were at one 
time expressions of opinj.on, mninly by Africans who had served or vrere 
serving vri th the forces:, opposing trusteeship status for Tanganyika, 
but the Administering Authority has ahroys been aware that, apart from 
this, the more politically-minded among the African inhabi tants, while 
declaring thej.r vdsh to remain under British administration, have 
expressed opposition to any suggestion that Tanganyika should become a 
Colony. 

At page 58 the Report states that ''The Mission vras assured that 
His Hajesty's Goverm'lent vrould make no more changes in the present 
system of Inter-Territorial Organiza tion -;Ti thout full consultation with, 
and the consent of, the African inhabi tants of the Terri tory". Here 
again the members of the Mission must have misheard or misunderstood 
the Secretary of State. 

In so far as additions to the services to be administered by the 
High Commission are concerned, or additions to the matters with respect 
to vrhich the Assembly may pass laws, the Secretary of State is correctly 
reported as having said that "substantiel opposition on the part of the 
unofficial memboro of any of the th:-cee Leg:i.slati ve Councils to a motion 
for the extension of the list .•• 1vill be a bar to proceeding further in 
the matter until it has received further consideration and there has 
been further opportunity for debate". He is also correctly reported os 
having saj.d "He have given our pledge thot no more subjects will be 
introduced without the consent of the Secretary of State and vre have 
guaranteed that this will not be poli tical union". 

/3. No re-examination 
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3. No re .. examinetion of the ~hele. scheme of the .East Africa Inter-

Territorial Organization is provided fo~ by the East Africa (High Commission) 

Order in Cotmcil, 191+7, especially in fia far as the institution of the 

Righ Commission and the operation of amalgama ted services (Parts II, V and 

VI of the Order in Council) are concerned. Thus the population of 

Tanganyika may be p~evented by the provisions of the Order in Council from 

expressing theil .. vishes as to vrhether the vrhole echeme of the East Africa 

Inter-Territorial Organization should or should not be continued. 

/H. ECONOMie 
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~~t of the. ecoqomic J?.Ol1c:v_:.~ndE~~P~~,EEwt Af:.·~_f..~t.er~Te:rritox·it.q 

Q!.e.~.!lieation_~ the development of T~.!!._eyik:a 
1. ln the Visiting Mission t s Report reference haa been made to the 

opposition of certain sections of the population of Tanganyika to the 

East Africa Inter-Territorial Organization due to fBar of too great 

economie influence on the part of Kenya Colony, where the seat of the 

Organization and its services are located. 

2. The East African Industrial Council serves as an advisory body to. 

the High Con:mission and has the povrer to decide in certain cases wbat 

industries are to he established in each area. At the present time its 

licensing power is limited to certain catog0ries of manufactured articles, 

but the number of categories my, at a la ter ·(.ate 1 be increased or 

decreased. A pArson who desires to manufacture materiala falling in 

certain categories must obtain a manufacturil~ licence not from the 

Government of Tanganyika but from the East Af'l·ican Industrial Council. 

The Commi ttee inq_uired of the special representative of the Admi.nistering 

Authority in vrhat way the Adm,inistering Authority intends to ensure that 

the operation of the East African Industriel Council does not adversely 

affect the development of industries in Tanganyika. 

The special representative stated that the establishment of the 

East African Industrial C0uncil "ras designed to break down some of the 

impedimenta which had been found to exist preventing en~tepreneurs from 

coming in and developing industries in East .ll.frica. Categories of articles 

are scheduled by resolution in each of the territorial Legislative -

Councila and at present there are seven auch categories. The aim is not 

at any general control over the manufacture of articles in East Africa. 

Generally speaking the reasGns for licensing are that in relation to the 

potential demand in East Africa the capital investment would be too high 

for an ent:repreneur to be wllling to invest unless he recei ved a certain 

measure of protection. 
A licence can be refused only for one or more of the followir~ reasons: 

(a) When the capital, technical skill or raw materials availahle to 

the applicant are, in the opinion of the Council, inadequate to 

eecure the successful estanlishment and operation of the factory; 

(o) When factories already established in Tanganyika, Kenya or 

Uganda for the manufacture of the particular article have an actual 

or potential oütput vrhich is sufficient to meet the actual or 

potential demand of consumera in East Africa; 

/(c) When the 



(c) When the site of the proposed factory is not a auitable location, 

ei ther from the :point of vievT of a vaila .. 11.4ty f · ,.. · 1 ,, ..... o raw ma·..,er~a , 
electric power,· :wa ter or fuel or prov1~·4 ty ·to th i · · · 

..... w..~. - e rna n c oneumiilg 
centres. 

1 

Licensing on an inter-territorial rasis could create certain :prohlems, 

such as the domination of the scheme by a p~rticular group or territory, 

llhich might hinder · the eccnomic advancement of· Tanganyika Terri tory. 

Although equal territorial representatiC'In on the East African 

Industrial Council is rœ.intained, industrial incentivè rœ.y be etranger 

in Kenya whe!'e the Ir.a,jor ps.:rt of eecrmdary induetry is alréady located, 

and wherG Europeans are m~re n11merous and where their·influerice is greater 

and the industrial deveJ.e:;;il1ent :bas been etranger and more rapid. 

The pro"':ection of itLè.:u.etries from com:)~ti tion ry licensing is an 

aspect deserving careful and detailed e.xatnination. The reas0ne atated 

hy the special representative, which are the criteria. ry which 

applications for licences are jucJ.aod, confer bread powers on the 

Industrial Council. In those instances whcre competition is ruled out, 

the maintennnce of fair pricing from the stcndpoint Clf the consu~er seems 

t? require the formulation of e:xplicit policies and measures fC"r the 
• 

prevention nf abuses. The protection of establiGhed industries in 

East Africa should not he permitted to hinder the n~mal develop~ent of 

industry in TangallYika Territ0ry without which the economie deveiopment 

and welfare of the Territory cannat he achieved. 

3· The special représentative of the Administering Authority informed 

the Trusteeship Council that there bad been a tendency for commercial 

enterprises which o:perate in the three territ0ries to establish their 

main headquarters in Kenya rather than in Tanganyika and Uganda, recause, 

in hie opinion, British enterpriee bad been estarliehed in Kenya before 

the Firat World War. It had also been found convenient to o:perate branches 

from Kenya when Tanganyika came under British mandate. The same applies 

aleo to the main banks: the· National Bank of Ind1a.., ths Standa..rd :Btmk 

nf South Africa, the Barclay's Bank, Dominion, Colonial and Overseas Bank. 

4. The speciel representative pointed out that, generally s:peaking, mining 

companies, operating in Tanganyika are Tanganyika companies operating from 

London or with head nffices in T~nganyika. The largest African co-n:perative 

enciety in East .Africa engagod in dealing idth coffee on Kilimanjaro 

is entirely a Tanganyilm concern. The sisal companies he.ve no head. offices 

in Kenya. The companies gr0wing sisal are either located and registered 

in Tanganyika or are adminiatered from head offices in London. In 

/hie opinion, 
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bis o:pinion1 thÇl people of Tanganyika stand on their O'lm lege· J(tat as . 

much as thoso of Uganda and of Kenya. 

5· - In a:ils1mr to the ste. ter.ent of the Viaiting Mission to Tanganyika 

tllat the runalga.:na-tion of the ra.ilwaye and :port- services may dive;rt the 

tra.de of Northe:rn Tange.nyika to Mombs.sa a.t the ev-r.ense of Dor-és-Salaam • ~J;;' , 

the special repreeeutative of' the Admin~etering Authority eaid thst there 

is nothing to Pl'event the Tanganyika Govermnent froni taki~ steps tn 

ensure the movement of Te.r,ga:nyi1.-a prod.uco to Tanganyika ports. The 

question of' 't'rbether ·auch steps. shov.ld be taken and whether it wPuld 'he 1n 

the int~rests of Tanganyika usera to take them, would be a Datter for -

the Tangany:lka Gove:t:'D:ment to ·decide. The places '\thel"$ tP.e Tnnganyika section ' 

and th0 Kenya. and Ueanda sections of Jc;he l:aot Afl'ican Railwe.y system 

impinee, are in the Lake Victo:cia basin, to the west ci- Lake Victoria, and 

in the foothills of Kilimanjaro nea.r Moshi. ThQre are at :present 

eg_ualizationo of' rate a by both systems fl~om tho se a:x-eaa, •11hether tA a 

Tenganyi!ca :port or to the port of Kilindini. 

The e:ramination of the effects of the raililay _à:rnnlgairation m.ight 

deeerve a f~~thor study. 

6. · The special representative waa asked "rhether the GoYernment of 

Tanganyika vïould have the right eithe.,~ to b'llild, on its mm, a rail'tro.y 

uhich could uot 11e linked up ·wi th the arr.alga:mated system or to g:::oant a 

rail'Hay concsssion to a company wbich, if neceasary, m.igbt consent 

to acce:pt tba risk, whereas the e.n"calgdma.tecl rail'\tays lrould :t•efuse to 

acce:pt such a :prcgremme. 

In re:ply the special representative etated that the :position in East 

Africa was t!1at ali raib;eys uould. necesse.rily ha. ve to be const~cted 

by or on bebn.li' of nnd. administered by the E~st Af:rican Raillfays and. 

Eo;r·bo,J.rs Aclm.i.riatl·ation, vhich, by law, he thought,, has t;be mcnopoly 

which in IJractice it. cextainJ.y hae. If any Govornnent wished. to construct 

a railwa.y in its -tel.Titcry which w-a.s not reported as ~ tramrgort 

und.ertaking by the tra.us:port authol·ities, it would bG freo to d.o so, 

tbrough tho agency of the ·East Africs.n Railwe.ys and. Harbmu·s, on condition 

that the q_u.estion of gu.a.rantee against losa had boen sa·t;iafactorily settled. 

with -ljhe ·;.r&ls:port ~u.thorlties. 'J.'he transport ae.thorities lTould certainlY. 

agree to atar~inister that rail,m.y, 

Effect of t}l.;) East J\frica Inter-Territa.'t'ial Oreani?.:n.tion on t~JEJ?Jication 
-~.:.,..1 ... ,·--"'t- ·- . • -

of the_tfDU\{. ~:t:ea.trno~.t provision of. Ar,ticle 76 ( d) o!,_Jhe..Qll;.~ 
7 • The e:pecial re;vresentr.tive of the J..d.ministering Authority atated tbat 

the eatfl.bL.i.t;l~'Tl'l'-'nt and. operation of the East Afrlca Inter-Tef'"itoria~ 
j~~gani.wtion 
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Organization will not effect the enval t t 
~- rea ment provision' of Article 76 (d) 

of the Charter in its a:pplicatio.'l to Tanganyika.,and tha.t, furthermore, 

Kenya end Uganda are sab.ject to the provisions of. the èongo Ba.sin Treaty 

which also provide for egy.ali ty of treatment in economie and commercial 

mattera and that these territcriee give no favoure~ nation treatment in 

rèlation to customs duttea. 

Ff~ect of the ~c.st Afr:ica Int.o:~-Terr:tt.C2!_:h_al Ore.ani,~aticn..2!J. t~e 1.>1~ 
revenue of T!;l}B3.'tl.Yik~ 

8. Reference is made to ~ossible effects of the conversion of the 

Railwaya and Hnrbcu.ra A<:m.l:listra.tion and the P0sts a~d. Tele~aJ?hs 
Department; as wall aa o~her services, intc a:naJ.g<1:11ated ·"sel:f-contained 

servit:~:;" whioh mig:ht ë!.eprive t!le Tanga:;.zy:t::ra Government of considerable 

revenue and the pm·rer to eXDend st'.ch revenue, thereby d.irectly a:ffecting 

the fiscal policies of tha Tr~st T6rr-itory ~~d indirectly affecting scciàl 

and edllcational policieso 

9· The special represe~tative of the Administering Autnority referTed 

t·.:> the fact t!lat. fer maay yaera past the an:::.ual and supplementary estimates 

of the Tanganyika Ro.ilwaya and Barboure Ad..'rn:i.n:i.stration haYe· been aubmitted 

separately ta the Tancanyika Legislative Council
1 

and that since 1940 any 

exceesi vo revenue or ex,penè..t ture en the Tar.t}anyika railways has been used 

excluaivel,v for raihrays and ports :pnr:poses. 

10. The special re~resentative of tbe Adminiatering Authority stated 

that direct postal expenditUl·e, vhich had been voted in the Legislative 

Cou:1cil of Tanganyika 
1 

m:ty fall short of the revenue from poatal services, 

bu.t 1 that all factors affecting postal r~venue and expenditur.e sl=ould be 

taken into acco\tnt. The ass0ts, which at present belons to'the Tangany~~ 

Government, w~ch are being ccnstructed or bought fer pestel 'and 

telegraph :pur~osea are beli1g val~ed and the Postal and Telegraph 

Department would repay that capital fund to the Government and would in 

the mea.:1while :pa.y interest en the mor..ey. 

The epecial representative etated that there W\JUld be an item of 

revenue in the estimatee of each of the territories representing an 

interest :payment and a repayment of capital in respeét of buildings and 

equipn~mt which bad been constructed and boueht for Po.sts and Telegraphe 

services in p~st years. 

He furthermore stnted th~t the Posta and Telegraphe Department 

would cnrry its own pensions liabilitles and would. take into its o,_.m 

budget m~r...y items which, in Tanganyika and possibly elee'i;here, bad been 

carried U:lder budgetary estimates other than tLose of Posta and Telegrephs. 

/For instance, 
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Ii'or instance, provision for passa.gea of :people going overseae w.s 

provided under one head for all the Government departments of Tanganyika. 

In so far as passage of postal officials was concerned, it would be taken 

from the Miscellaneous Services Vote in Tanganyika and transferred to the 

Posta and Telegraphe Department accovnts. 

On the ether aide items auch as services rendered by the De:partment to 

the Government itself which, in eome casee, had not been paid for before 

would be paid for in the future. 

The special representative e.w"Phasized that the Governments concerned 

vrould be receiving new items of revenue in relation to the assets they had 

all~eady conatructed 0r purchaaed for Posta and Telegraphe and that there 

would bA. a fairly complicated adjuatment which must be v;orked out in 

time before 1t could be ascertained vThether, on balance, the budgeta 

were better or woree off than they were before. 

If after a number of years of actual experience it were found that 

the Posta and Telegraphe services were operating at a profit, it would still 

ba open to the Gover:;:1ment - and this haa baen specifically reeerved - to 

decide whethor any part of that profit should be paid to the Government 

as revenu.e or whether it should be used for other pUl·poses auch as Posta. 

and Telegraphe extensions or reductions in rates. 

Furthermore, the special rer.resentative explained that Posta and 

Telegraphe revenues had been determined in the three East African 

territories with regard to the office of origin where r~venue accrued and 

he assumed that such a system. of a.pport:t.oning tfoulèl be rege.z:ded as 

rea sono. ble • 

Effecte of the common cu~tome policy on Tan&anyi~ 

11. The Central Development Commission of Tanganyika has referred to the 

fact that the secondary industries in Tangenyilca are not well developed, 

that they are more developed in Kenya, and that the existence of customs 

agreements bas tended to hinder the development of eecondary industries 

in Tanganyika. At the same time the Central Development Commission of 

Tanganyika has observed that because ·of existing customs unions Tanganyika 

has lost much revenue. .,"" . 

12. The Committee asked the special repr0eentative of the Administering 
·,

Authori ty to cla1•ify this stat9 ment and give figures concerning secondary -

industries in Kenya and Tanganyika in order to show tbat the customs 

union doea or does not tend to discourage the development of eecondary 

industries in Tanganyika and inQ.'..lired as to wheth0r there e.re measu;r:es the 

Governm.ent of Tanganyika itself mny take for the protection of seconciary 

industries in Tanganyika. 
/The special 
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of the United Nations by the United Kingdom Government during 1947, 

recurrent expenditur~s by the Eduèation Departmont in Kenya amounted 

to %.450,348, extraordinary expenditure amounted to ~24 1 347 •. Corresponding 

figures for European education were U58,054 and R2,151, for African 

eo.ucaticn ll51,416 and 15,704 •. Expenditure on education in Uganda 

was estimated at f299,617 for the Education Department, at 129,328 for 

Native administrations and at f.3,890 for other Government Departme.nts. 

The amount spent by missions and other voluntary agencies was not knmm. 

Estimated . expendi ture for education in Tanganyika for 194 7 was :b487, 060 

out of uhich f.382,209 waa to be spent on African education, "b57,013 on 

Asian and ~~7,838 on European education. European pupils enrolled in 

prima:r.y and post-primary schools. in Kenya numbered 1, 760 boys and 

1,555 girls. The estimàted figure of African pupils was 170,000 boys 

and 80,000 girls, representing 35 per cent of the male and 15 per cent 

of the female population of school age at school •. Total primary 

. school onrolmcnt of Africun pupils in Uganda, amounting to 132,645, 

was 15.07 per cent of the estimated African population between the 

aces of 6 and 14. (Non-Self~overning Territories, Sumroaries and 

analyois of infor.mation transmitte~ to the Secretary-General during 

1947, pages 215, 216, 277). In Tancanyika, 115,025 African pupils 

attended primury schools, 2,031 the secondary schools, not including 

the enrolment of ))~8,800 pupils (1946 figures) of the mission "bush schools" 

(Heport for Tanganyika for 194 7, Anne x XIII, pages 267,,. 269-270) • 

5· The Committee notes that eduoation does not come directly within 

the purvie1r of the East Africa Inter-Territorial Organization. 

Effect of the operation of the East Africa Inter-Territorial Organization 

on the social development of Tang~yika 
6. The spocial representative of the Administering Authority referred 

to the fact that social advoncement c'f the inhabitants is not among 

the subjocts of the amalgam.ated services. Nevertheless a very lurge 

number of the inhabitants of Tanganyika will come directly or indirectly; 

within the purview of the Blgh Commission in respect to social matters. 

\>lorhing candi ti ons of the employees of the common services, provisions 

.ccncerninc the hygiene and oecuri ty of the ir employmGnt, social 

insurance 
1 

invalidity and o.ld age pension scheme, unemployment insuranc·e, ·

a11 these and ether questions will be influenced by the social policy 

of the High Commission in respect to its public servants. 

/CHAPTER V 
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1. In arder to evaluate the present situation emanating from the 

administration of the Trust Territory of the Cameroons under British 

administration as an aèJninistrative part of the British Protectorats of 

Nigeria, the Committee deems it appro:priate to refer to seme factors 

clarifying the problem in its historical development since the establishment 

of the Mandate in 1922. 

2. Confirming the British Mandate for the Cameroons on 20 July 1922, 

the Counoil of the Leagt•.e of Nations authorized the l-1andatory to administer 

this area "in accordance with the 1aws of the Mandatory as a.."l. integral 

part of his territory" and "to constitute the 'territory into a customs, 

fiscal, or administrative union or federation with the adjacent 

terri tories under his sovereignty or control, provided · always that the 

measures adopted ta that end do not infringe the provisions of this 

Mandat•)" (article 9). 

Since the beginning of the Mandate period the Mandated Territory 

of the C:::tmeroons was in actual fact integrated for administrative purposee 

in the neighbouring Protectorate of Nigeria. The integration Has given a 

constituttonal basis by the Cameroons under British administration Order 

in Council of 26 June 1923 which was of such a nature that various 

portions of the Mandated Territory were integrated for administrative 

purposes (" ••• shall be administered as if they formed part of ••• ") in 

the two administrative sub-divisions of the adjacent Protectorats of 

Nigeria, i.e. the Northern Provinces and the Southern Provinces. 

3· While recognizing that the administrative incorporation of the 

Mandated Territory in the neighbouring Protectorate of Nigeria was in no 

way an i~fringement of the Mandate and admitting that, in view of the 

geographical configuration of the two territories and the ethnical 

composition of their population, such measures might be the best 

calculated to ensure good administration and conse~uently the well-being 

of the population, the Permanent Mandates Commission observed since 1923 

that this administrative integration made it very difficult for the 

Commission to give an opinion of the administration of thé .Nandated 

Territory, and requested more detailed information in the annual reports. 

As regards public finance the Commission noted that the figures shown 

in the budget of the Mmdated Territory were, to seme extent, approximate 

* See a.lso Chapter I, parae,re.ph 10, and paragraphe 12 (b) and (f) • 
/and of relative 
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and of reiative value not giving a definite picture of the actual 

budgetary situation (Report of the Permanent Vendates Commission for 

1930). One consequence of the existence of a customs union affecting the 

. Cameroons under British administration waà the inability of the Mandatory 

Power to supply details of the im~orts and exporta of the Mandated 

. Territory, if only approxima te or estimated (Report of the Permanent 

Mandates Commission for 1927 and 1935). 

4. The process of adm.ülistrative incorporation of the Cameroons under 

British administration in the two sub-divisions of the Protectorats of 

Nigeria culminated in the Nigeria (Protectorate end Cameroons) èrder in 

Council of 2 Augus~ 1946 which provided for the administration of the 

Protectorate of Nigeria including the Cameroons under British 

administration (T/AC.l4/4). In accordance with the said Order in Councii 

the Governor and Commander-in-Chief of the Colony of Nigeria ·is the 

Governor and Commander-in-Chief of the Protectorate and the Cameroons 

(section 7). The Executive Counc11 for the Colony of Nigeria is the. 

Executive Council of the Protectorats and the Cameroons (section 9)~ 

The Public Seal of the Colony is the Public Seal of the Protectorats and 

the Crumeroons (section 14). The Administering Authority noted that the 

principle of admi~istrative integration and of common legislative and 

judicial system with the adjoining areas of the Protectorats of Nigeria 
.. 

has been thereby fully established (Report on the administration of the 

Cu.meroons under United Kingdom trusteeship for 1947, page 14; document 

Ajc.4/Sub.l/81, page 9). 

5· Considering these aspects of the problem, the following facts seem 

to appear: 

(a) In view of the geographical configuration and the ethnical 

composition of the population, it was the intention of the United 

Kingdom Government since the establishment of the Mandate in 1922 

to administer, and ~act~ and de~re it administered, the 

Cameroons as part of the adjacent areas of the Protectorate of 

Nigeria. 

(b) The Perwanent Mandates Commission stated thot measure of 

administrative incorporation adopted by the Mandatory Power in 

accordance with the provisions of article 9 of the Mandate might 

be the best calculated to ensure good administration and consequently 

the woll-being of the population. 

(c) The administrative integration thus ostablished and 

constituti?nally deriving from the Nigeria (Protectorats and Cameroona

. Order in Council, 1946, representa a· complete incorporation .~,r:f.th a 

·./common 



T/338 
Page 39 

' ' 
common administrative, legislative and Judlcial system and 

services. 

(d) The full incorporation of the Trust Territory in the adjacent 

~areas of the Protectorats ,of Nigeria with a cammon administrative, 

~ecutive, customs, fiscal, legislative and judicial system and 

services has the character of a political union. . . 
B • REPLIES OF THE UNITED KINGDOM GOVERNMENT TO THE QUESTIONS ON THE 

ADMINISTRATIVE UNION WJ?rR NIGERIA 

1. Answering with the reservation contained in the letter of 

27 April 1949 (T/AC.l4/20) the separate list of questions addressed by 

the Committee in respect of the Cameroone under British trusteeship 

(Annex II of document T/263) the United Kingdam Government submitted, 

on 23 May 1949, thereplies contained in document T/AC.l4/24. 

2. The Committee wae not able to examine in detail the contents of these 

replies and draw up an outline of the various aspects of the problem. 

/CHAPTER VI. 
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CHAPrER VI 

NEW GU:rnEA* 

A • HISTORICAL BACKGROUND AND GENERAL CBARACTERISTICS OF TRre 

ADMINISTRATIVE UNION ESTABLISBED BY TEE PAFtJA - NEW GUINFA ACT 

1. The problem of co-ordination 0f the administrations of Papua-and 

New Guinea vTas raised in the Permanent Mandates Commission in 1932. The 

Mand.atory .Power ex:plained at that time that it had no intention to 

merge the administrations of the two territoriea. 

2. D~ring ita twenty-eeventh session the Permanent Mandates Commission 

noted tba.t a conference betlleen tho administrators of New Guinea, Papua, 

Nauru and Norfo1d Ioland had heen convened at Canberra in Fehruary 1934. 

The object of this conference was to diseuse the possibility 0f 

introducing a unifnrm system of govornment and estab1ishing closer 

co-operation between the above-mentiülled administrations. The view 

eenerally expreseed at the.t conference was that the territories had 

11ot yet reached a sufficient stage of development to warrant any action 

in this direction at present. 

3· In 1939 a committee was appointed to survey the possibility of 

eatabliahing a combined administration nf the territories of Papua and 

Now Guinea, and to make a recommandation for a capital site: ~namely 

(1) fnr the combined administration if that would be favoured; or (2) far 

the Territory of New Guinea if the retention of a èeparate administration 

would be recomrnended. 

The conclusions of the report of the committee for the combined 

administration of the Territoriea of Papua and New Guinee (Eggleston 

Report) were: 

(a) At the present time, a fully combined administration for the 

two territoriea ia not desirable in the intereats of the territories or 

their penple and even if it were desirable there are financial and 

legal reasons which make it impracticable. 

(b) There is no popular demand fnr a combined administratinn. 

(c) There is no urgent need for closer union. 

(d) The improvement in administration and reduction in expanse 

\Thich might result from a combined adm1niatrat10n are at lea.st 

* See also chapter I, paragraph 1 and paragraph 12 (a), (c) and (e). 

/problema.tical; 



:problematical;. ·I).O. ~rea~ econo~ ):~? likely to oco1.1r from a combined 
,·.,,. 

administration .. 

(e) The Committee .concl,uded tbat .there was ~ Q.ifference of opinion,. 
,•';' 

as to whether any executive "!?Jlion_. b.etween the Terri tory of Papua 
. ' . . ... . '•' . . ·." ' ,' : ' 

and the Mandated Territory would confJ.ict,.with the letter and 

spirit of the Mandate •. It f~ther. s~~t~d ~hat, whether closer union 
. . . . ~ ' '. . . 

was valid or not 1 there could bf:3 no. :pooling of resource.s by the two . ' . 

territories or any subsidy from the Mandated Territory to the other, 

fuï.d. accounts would have to be ke:pt in which the revenues and ex,penses 

of the Mandated Territory would be held separate; thus, there could'be 

very lj:0tle advantage in a combined administration. 

The Committee was of the o:p~nion that it would be undesirable for 

Australie. to take any action of a unilateral character which was 

litely to be misun~eratood or which could be'repreaauted as a 

repu.diation o!' the Mandate or could be construed ao imrJ.ly:i.ng anTJ.e~tion. 

The Connnittee did not think t~at a combined administratior.. wollld 

r0s~lt in any alteration in the problem of the defence of the Mandated 

'!·a:-ri 'tory. 

On the ~ther aide the Eggleston Report ?Oted that: . 

"The two terri tories of Papua and New Guj.nea are so eimilar in 

ne.tural resources, populutJ.on ~vi :pbysical cbare.::rterj_st:!.cs.~ 

gecg:r·aphical conclitions ai1d Nati-.:e races, t.tat if they b:':3.d. boen 

acquiredat the same time and unô.er sinùlar titles it is hj_ghly 

iml)l"'C1)able that they would haYe been d.Jvideè!. into se:parate political 

unite. The size of the couib:l.ne~l a.rea. '\l!"Jl).:ld l~"'tVe ùl'3.él.e a CArtain 

&'lOVl~t uf d.ece:rtro.llze.ti()n. à.e;.;:i:cab.:e bu.t it is net lerga as cor!pared. 

·..rt th other colon:i.al ter::itcrieil. Gene:;."iJ.lly speaking, it seems 

desirable that contiguous territories in the same geog~:phical area an~ 
with the same probleus should èe governed as one political unit. 

"The t-vro territories, hcwever, were acquired at different times 
' -

and under diffe!'ent -titles an.i their bistOl'Y as sararute unite ~kes 

a comt:!.iled ad.l:ninistrativn d.ifficult f0·r a variety of rez..so:n.s. 

(T/AC914/8, page 61 paragrG.:phs 1~ an'l :~o3h-

•~so far then, the pos:'..ticn is that whilè. the argument13 for closer 

union are theoreti.cally sou:."ld., the7.'e are disad:vantages and difficulties · 

arising out of the dlfferonces in. laws and methodso" 

(T/AC.J,4/8, r:age 8, :paragraph 17) •.. 

4. Durir.g the consideration of the annual report for 1947 on the Txust 

To~ritory of Nsw Guinea, the Administering Autho~ity sub~ittèd to the 

·n"'.tsteos'hlp Council a. co-sY .of, "A B:!..ll for an Act to a::;Jprove _the pla oing o:f 

the Te:~::r:~ tory of New G1.:inea unid:r. the I:r..ter:1~1tional Trll.stee~h:Lp System, to 

/proviè.e 



pl'Ovide for the Go\ternni.ent :>:f the. Tmitory of Papua and the Territo~y or 
Nm-r Guinea, and for ether purposes" (T/138/Add.l). 

5· Iùring its third session the Tr~~tQ,eehip Councii ccnsid.E"red the draft 

Papua and New Guinea Bill~ 1948/ and. made the following observations and 
recommendations (A/603, pagea i6, 17): 

(a) .·The Council, haVing devoted a prolongecl and s.ignificant debate 

to the question of the :pro:posed adm.:tiùstrative union betW3~n' thG TrU(';t 

Territory of New Guinea and the Australien Territory of Papua
1 

takes 

the position tbat the establishment of the union is a highly important 

:i)L'O'hlem of eerioua consequence·. 

(b) The Council considere tllat, in so ·rar as the problem - as to 

Y>"!ther or not the proposed_ union is within the terme of the Trusteeahip 
' ' 

.Agre~ment approved by the General Asaembly' - io :partly Juriclical in 

nature, it might to that extent ?~ reoolved by recourse to the 

appr0~riate· juridical nody, the International Court ~f Justice. 

(c) It is the Council.'s conviction that an administrative union must 

rell".ain a·trictly adininistrative 'in itn natUre and its ecope, and that 

ita operation must not have the affect of creating any conditions ltb.ich 

will obstruct the separa. te deyelopment of the Trust Terri tory, in the 

fields of polit ical,. econonc, soc ia 1 1 and educa.tiona.l advancement1 .as 

a distinct entity. 

( d) The Co".lncil is not 1 however, enth·ely convinced th9.t the :proposed. 

union betvreen New Guinea and Pa:pua may not go ao far as to ·com:promise 

,. the :preservation of the se:pa.rate iclentity of the Trust Terri tory. 

(e) The Council considere also that the establishment of a union of the 

kind. :pro:poeed impoees an em'harrassing l>urden on the judgment of the 

Co,lncil, o.nd that 1t may constitute a d.ifi'icult! in the way of the 

discharge by the Council of its responsibilities uncler the Charter. 

(f) The.Council ia firmly ·iotermined tha.t the proposed union must not 

lead to a union of a closer :permanent nature with still greater 

i~lications. 

(g) The Council e:x:preseea concern lest the :powors cc.nferrad. on the 

Govornor~neral by section ll'o! the legislaticn, of dei'ining 

:provinces in the cr-mÏ'inl'ld. ten•itories, IriJ.Y allO\f :provinces to ~a 

eo d.ei'ined as to include :portions of both territories, vhich misht 

rosult eventually in obliterati~g the territcrial toundariea and 

rendering dii'ficul.t the supervision by the Council f'Jf the Trust 

Territory. 

/(h) The Council 
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(h) The Council considera that a single tariff system for the two 

territories under section 73 of the legislation Should not affect the 

obligation of the Adminiatering Authority to.apply to the Trust 

Ter1·itory the provisions of Article 76 d of the Charter reapecting eq_ual 

treatment in social, economie and commercial matters for all members of 

the United Nations and their nationale. 

(i) The Council accordingly recommanda that the Administering 

Authority review the matter of administrative union in the light of 

the foregoing conclusions, and also in the light of the views eJ~ressed 

in the Council, and that it inform the Council of the resulta of its 

revie11. 

6. /ln t.~.mended Pa:pua and :New Guinea Bill was introduced in the 

Australian House of Representatives nn 15 February 1949. On 25 March 1949 

the Bill was passed by the Australian Parllement as the Papua-New Guinea 

Act 1949 (T/AC.l4/16/Add.l). 

The chief characteristics of the act are: 

(a) Basic -prov:l.sions concerning the statua of the Trust Territory -- -·-.. 
(i) "A:pproval is given to the placing of the Territory of 

New Guinee under the International Trusteeship System 

by meana of, and upon the terme of trueteeship embodied 

in, the Trusteeship Agreement" (section 6). 1 

(11) "The Minister ehall make tc the General Assembly of the 

United Natinna the annual report req_uired ry the Charter of 

the United Nations on the :political, economie, social ani 

educational advancement of the inhabitants of the Territory 

of Ne\'1 Gu::.nea" (section 7). 

(iii) "It is here'hy declarecl to be the intention of the 

Pa~liamcnt that the Territory of Papua and the Territory 

of New Guinea shall continue to he territories under the 

authority of the Co~onwealth and the identity and statua 

of the Territory of Papua as a Possession of the Crown 

and the identity and statue of the Torritory of New Guinea 

as a Trust Territory sball continue to be maintained" 

(section 8). 
(iv) 11There shall be e:xpended in each year, npon the administration, 

welfare and development of the Territ0ry of New Guinee, an 

amount vrhich is not lesn tban the total amount of :public 

revenue raieed in that year in respect of the Territory 

of New Guinea" (section 11) • 
/(b) The Ad.ministre.tor 



(b) T~e .Adm.inistrator .of. the. Territory<shal1 :be appointed 'by .the · ; ! 

Governor-General and shàll: ex€lrcise· his powers .in a~cordance with 

the tenor -of ,his .Conimis·s ion .and ,with such instrué.tions as are gi ven 

to h:lm by the Governor -"General. (sections 14.·15). .. . . . _ 

(c). An Executive Cotincil .consis.ting of not '1ess .than nine officers 

of the Territory appointed by.the Governor-General shall advise and .. . . . . 
assiet the Administra tor· (section 19). 

(d) .Advisory Cciuncils for. Native Matters and Native Village Councils 

may be established by ûrdinance. An Advisory Couricil may çonsid.er 

and tender advice to the Administrator concerning matters affecting . 

the welfare of Natives in the area in which it is established. A 

Ihtlve Village Council: shall have èuoh funot1ons as are .p:rovided by 

Ordinance concerning the peace, order and wolfare of the Natives in 

the area in which it is eetablished (sections 25-29). 
(e) A Legislative Council shal1 consiet of twenty-nine members, 
namely: 

(i) The Administra-tor; 

(11) Sixteen official members (officers of the Territory); 

(iii) ~LJ:'ee alected non-official members; 

(iv) Thrce non-official members representing religiotis missions; 

(v) Three non-official Native members; 

(vi) Three ether non-official members. 

'.rhe elect!on nf three un.of:fic1sl m9mhers 'by .. eleotore of the 

~e~r1tary ~~11 be provided by Ordinance._ The other members of the 

Legislative Council (ether than the Administrator) shall be appointed 

by the Govornor-General from nominations made by the Administrator. 

The Adminiatrator shall exercise his powers of nomination to ensure 

that not ).ess tban five non-official members are residents of the 

Territory of Ne"r Guinea (section 36, paragraph 4). 

Subjoct to the provisions ~f the Act, the Legislative Council 

may make Ordinances for the peace, order and good government of the 

Territory. Such Ordinances sha11 not have any force until assented 

to by the Adminintrator. He may withhold assent or reserve an 

Ordinance for the Governor-General's pleasure. The Governor-General 

may dioa1low €my Ordinance assented to by the Administrator 

(sections 48-50). 

(f) A Supreme Court in the Territnry consisting of a Chief Judge 

nnd auch ether judges aa the Governor-General appoints ohall be known 

as the Supreme Court of the Territory of Papùa a~d New Guinea •. 

/The jurisdiction 
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The jurisdiction, practices and procedure of the Supremo 

Court apd thP, oatablishment of ether courts and tribunals; including 

village courts and ether tribunals in which Natives may ait as 

adjud:lcating officers or assessors, shal1 be as provided by or 

under Ordinance. 

The High Court of Australia may haar appeals from the 

Supreme Court and its decision shall ba fi~al and conclusive 

(sections 58, 62, 63, 64). 

7. The fol1owing amendro.enta designed to meet with thé wishes expressed 

by the Tru8teesbip Council and the General Assembly appoar i~·tho Papua -

New Guinea Act 1949 (T/AC.14/211 page 6); 
(a) Sections 8 ~nd 10 emphasize that the identity and statua of the 

Territory of Papua as an Australien poseesslon and the Territory. of 

New Guinea as a Trust Territory sha11 continue to be maintained. 

(b) Section 11 of the original billJ prnnittlng the Governor-Genera1 

to ëtefine provinces within the Terr:!.tory of Papua and NevT Guinea with 

auch boundaries as may lle s:pecifj_ed by :proclamation, has been omitted. 

( c) Section 36 ( 4) :prqvides for a dofinfte asa ignment to the 

inhabitants of the Trv.gt Territory of representati·;es in the 

Legislative Council. 

(d) Section 73 in the origir~l bill concerning tariff has. been 

omitted. 

B. BEPLIES OF THE AUSTRALL'\N GO"VElThllviENT TO THE QUESTIONS ON THE 

PAPUA-NEH GUINFA ADMINISTRATIVE UNION 

· 1. The Committee drew up a list of questions on the Ps.pua~New Guinea 

administrative union ~d appended them as Annex 5 of its Interim Report 

(T/263). 

2. By a nota dated 17 May 1949 from the Permanent Australien Hission 

to the United Nations 1 th~ Australian government transmitted the replies 

to theae questions which were reproduced in the Cammittee's document 

T/AC.l4/21. 

/CRAPTER VII. 
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CHAP.rER VII 

TEUST ··TERRITORIES IN THE FRENCH tlNION* 

A. THE CÔNSTITUTION OF THE ~,HENCH REPUBLIC AND THE TRUST TE~ORIES 
IN TEE FRENCH UNIOH 

1. The Constitution of the French Republic promulgated on 27 October 1946, 

~sté1blished the French Union which ie, according'to article 60, composed, 

on the one hand, of the French Republic, that is, Metr.opolitan 

France und the overseae departments and. territaries, and, on the ether 

hend., of. tho Associated Terri tories end the Associated States.- The 

two Trust Territories of Togoland and the Cameroons under ]'rench 

c:.d.ministration are e.ssociated wi th the French Union as A.ssociated 

Ter:..·:!.. tories. 

2. Th3 Prea.mble to the Constitution. col.lte.i'I'Jn t~1e p:-:4..1\c~.plos on w:t'l!dJh 

tho French Union is bused: 

"• •• France forme with the peoples of its overseas territories 

a Union ba.sed upon eq,uality bf rights and duties without distinction 

cf ruee or religion. 

"Tho French Union is composed of nations and peoples who  
wish to :place in common or co-ordinate their resources and their  

efforts in arder to develop their civilization, increase their 

woll-being and ensure their security. 

"Faithful ta hcr traditional mission, France proposes to guide 

the :peo:ples for '1-Tham she has assumed responsibility toward 

freodcm tc t;overn themselves and demccratically to manage their 

0'\m afft..i -ro; :puttine, aside e.ny system of coicnizaticn based upon 

ar bi trary :pm-Tor: . she guarantees tc all eq,ual access to public 

office und the individual or collective exercise of the r1ghts 

and liberties proclaimed cr confirmed above." 

3. The foLlovTing articles of the Constitution are relevant to the 

status of tho Associated Territories within the French Union: 

(a) Article 26 of the Constitution lays down the principle of 

tiurerior authority of diplomatie treaties to that of French domestic 

lec;iolation. Article 26 reads: "Di:plomatic treatics duly ratified 

and published. shall have the force of law. even i<lhe::l thày are 

contrary to internal French legislation; they shall req,~ire 

for their application no legislative acts ether than those 

noccsoary ta ensure their ratification." Article 27 provides 

that "no cession, ne exchange end no addition of territory she.ll 

be vulid without the consent of the po:pulations ccncerned." 

* See also Chapter I, paragraph 9 and. paragra:ph 12 (a), (d) and (g) 

/ Acccréllng 
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According to ~ticle 28 the proVi&ions of duly ratified diplomatie 

treatieo "shall not be abrcigàted.,. modified or suspended without 

:previous formal denullciation tkough diplomatie _channels. 11 

(b) According tc article 81 of the Constitution, all citizens 

and. nationale of territories vTithin the French Union snall have the 
1 

status of ci tizens of the French Union, vTbich ensures .them t11e 

enjoyment of righte and liberties guaranteed by the Prn,amble of 

the Constitution. 

(c) Article 62 of the Constitution states that the members of the 

French Union shall place in coran.orl all their l'esources to guarantee 

the dofence of the whcle Union. The Government of the French 

Republic shull co~ordinate these resources and direct auch policies r 

as will prepare and enSU!'e this defence. 

4. The organs of the French Union are the follcwing: the Presidency, 

exercised by the President of the French Republic 1 who representa the 

permonent interests of the U:aion; the High Council, whcse functions are 

to assist the Goverr~~nt in the general conduct of the affaira cf the 

Union; and the Assembly of the French Union, which is i ts central organ. 

5 · Executive pOi·Ter in the Associated Terri tories rests vTith the 

Govel'nor. He is the Chief Administra tor of the Terri tory and 1 s 

responsible to the French Government for lùs actions. Re prcmulgates 

the laws and decrees applicable in each Territory, and rcnders them 

legally binding by decrees published in tho local Official Journal. 

He is assisteà. by a Governing Council consisting of notables and heada 

of administrative services, and by the services re~uired for the 

aruoinistraticn of the Territory. Independently cf the legislative 

power of the French Parliament over the Asscciated Terri tories, and 

of the statut ory pov1ers of the ·Bee.d of the state 1 the Gcvernor cf each 

Territory has certain statutory pov:ers which he exercises by issuing 

ordors and decisions; but in some cases, defined in the decree 

constituting the local Assemblies, he is required to snbmit these 

orders and decisions for the considèration of the Assemblies or to 

consult them (T/AC.l4/6). 

6. The Associated Territories are represented on the organs of the 

French Union as follcws: 

Came1·oons 

Togo land 

Assembly of the 
French Uni on 

5 

1 

C ounc il of the 
Re public 

Number of members 
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2 

Nationai 
Assembly 

3 
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1 
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The Associated ~erritories elect their deputies ta the National 

Assembly by direct ballot but de~~ties to the Council of the Republic 

and ta the Assellibly of the Union are·appointed by local assemblies
1 

(T/AC.l4/6), . · 

7 • According ta article 77 of the Constitution each territory for.ming 

J?art of the French Union will have its crwn elective assembly. Articles 

85, 86, and 87 of the Constitution recognize the existence of local 

administrative Uilits both in the metropolitan and overseas territories. 

Those unite are governed by councils elected by universal suffrage. 

Tho local assemblies of Associated Territories are organized in 

uccordance with a series of decrees dated 25 October 1946. In 

Togoland and in the Camerojns these assemblies are called Representative 

Assemblies. The Assemblies consist of two sections, the membera of 

which are elected by BeJ?arate collages. The first section comprises 

c~tizons having French statua and the second citizens having local 

stutus. The total number of votera in the Cameroons ia 42 1205 of 

whom 2,590 vote in the first section, and.about 39,615 1n the second 

ooction9 Tho total number of votera in Togoland ia 7,963, of wham 

about 4CO vote in the first section, and about 7,600 in the second 

section.* Elections to the local Assemblies are conducted by direct 

universal ballot, in accordance with the electoral lists, and follow the 

ruethods in force in each territory. The two sections deliberate .:;ointly 

and representatives are elected for five years. The powers of the 

Asscmblies are of two types, viz., the right to make decisions, which 

become final and binding after a certain lapee of time', on auch matters 

as the administration of the movable and immovable ~roperty of the 

territory, certuin social questions, loans, the tourist traffic, 

tmm-planning, taxes, duties and contributions of all kinds; and the right 

cf ccmpulsory consultation on certain problems, such as the organization 

of administrative services. The Assemblies debate the budget sub.mitteè!. 

by the Head of the Territory and may initiate expenditure concurrently 

with him. They may also transmit their commenta and opinions on 

certain subjects ta the Minister for Ovorseas.France. The National 

Assembly is obliged ta consult the local Assemblies and the Assembly 

of the French Union in the following two cases; in establishing the 

* .Ample explanutions concerning the electoral system, and in particular 
co~er.ning the two sections in which the electorat~ is divided, have 
boen furnished to the Trusteeship Council by the representative of 
France. The Trusteeship Council took into consideration the above
mentioned explanations as oan be seen from the recommandations made bY 
the TrusteeshiJ? Council ta the Adminiatering Authority on the subject. 

/statua 
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statv.s and intcrn&l o:rganization of territories or g:r·ou:ps cf 

territcries, and in changing the status cf a territory transferred 

from one category to anotheJ:'. 

The com:position of the Representative Assemblies in French Cameroons 

and French Togoland is as follows: 

CElllleroon.s 
Togoland 

First section 
16 
6 

Number of Members ____ ....__,. .... ~,-

Second section 
24 

24 

8. Additional data on the Representative Assemblies of the Assochted 

Terri tories of the Cameroons und Togoland will be found iii section III 

of document T/AC.l4/6. 

/B. RELATIONS 



T/338 
Pace 50 

B • RELATIONS BETWEEN FRANCE AlW ~l!E Tl\UST TERRITORIES IN THE. 
FRENCH UNION 

1. The Committee discussed the statement by the representative of 

F1~nce concern]ng the relations between France and the two Trust 

Territories in the French Union (T/AC.l4/22), and sought elucidation 

on a number of points contained in the above statement. The outliue of 

the discussion is contained.in document T/AC.l4/25. 

2. The representative of France, asked to define the nature of the 

association which had been established between the two Trust 

Terri tories and the French Union and to give a precise interpretation 

of this term "association" contained in his statement, observed that 

the association in question existed only by virtue of the Trusteeship 

Agreements between the French Government and the United Nations, and 

thot therefore auch an association would cease to exist if and when 

the Trusteeship Agreements would be terminated. It was the clear 

intention of the French Constituent .Assembly, when drafting the 

Constitution which established the French Union, to make the status 

of the Trust Territories as Associated Territories dependent upon 

the Trusteeship Agreements that were still to be approved by the 

United Nations and upon the International Trusteeship System; thus 

these Terri tories were placed on a foOting different from that of 

the other territories within the French Union. In repJ~ to another 

observation, the representative of France stated that the juridical 

basis of the association was to be found in the agreement between 

the United Nations and France and was not the result of a direct 

agreement between.the respective inhabitants of the two Trust Territories 

and Fronce. In accordance wi th Chapter XII of the Charter and because 

the populations concerned were "under trusteeship", the association 

could not be established under any other form. However, the association 

established under the above-mentioned conditions is a guarantee of the 

personality of the two Trust Territories as distinct entities. 

3. The point was raised that, since neither the Charter nor the 

Trusteeship Agreements for Togoland and the Cameroons under French 

administration had any reference to auch a concept as the French Union, 

the inclusion of the two Trust Territories in the French Union could not 

be justified by reference to the Charter and the Trusteeship Agreements. 

The representative of France pointed out that the Charter did not preclude 

the inclusion of the Trust Terri tories in the French Union and that since 

France had bcen specifically permitted to administer the Trust Territories 

as an integral part of French territ ory, i t bad not go ne beyond the 

/provisions J 
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provisions of the Charter. It seemed to the French Government that the 

best of the several way~.in which the clause of the Trusteeship 

Agreements concernir~ the administration of the two Trust Territories 

as an integral part of French territory could be implemented would be to 

include the Trust Territories in the system of the French Union; 

thereby giving to the Territories both inte1~l and external electoral 

representation as well as graduel political emancipation. The 

representative of France further observed that, ~of all the Trusteeship 

Agreements now in force, those for Togoland and the Cameroons under 

French administration were the only agreements which ccntain a reference 

to an organ, namely, the Territorial Representative Assemblies of the 

tv1o Trust Terri tories, wh6se origin derives from the Constitution of 

the State entrusted with their administration. In fact, articles 4J A, 

paragraph 2 of the two Trusteeship Agreements specifically refer to the 

above-mentioneà. Territorial Representative Assemblies which function 

in the Cameroons and in Togoland in accorùance with article 77 of the 

French Constitution. It follows therefor~ tr~t the General Assembly 

of the United Nations, when approving the two Trusteeship Agreements, and 

in particular articles 4, A, paregraph 2 thereof, took into consideration 

the French Constitution in so far as it was to be applied to the French 

Trt1st TerTitories. Article 77 is to be found in Section VIII of the 

French Constitution, which deals with the F~ench Union. 

4. The view ~s expressed in the Committee that the inclusion in 

the French Union of the two Trust Terri tories under French ad~inistra ti on 

bad been carried out without taking into consideration the free 

expression of the views of the inhabitants of the Territories, thus 

violating the provisinns of the Cr~rter and the Trustecship Agreements. 

In this connexion the representative of France obsèrved tr~t, as 

regaxds the Cameroons, no objection had been raised on the part of the 

indigenous population to the association of the Territory with the 

French Union. 

In regard to Togoland, he stated that the petitions from that, 

Territory heard in the Trusteeship Council were concerned with local 

geograP,hical difficulties and made no reference to the principle of 

the French Union. He stated that as regards the complainte which had 

been received in a fe,,r exceptional cases from this Territory and raised 

the q_uestion of the system of the French Union, it sliould be noted that 

in reality they were directed against the legislation which had establishe'._ 

the principles of freednm and poli tical eq_uality. As far as the complaints 

against the system of 

that they were merely 

supplied. 

the French Union itself were concerned, he stated 

req_uests for explanations, which were easily 

/The flystem 
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The system of the French Union, in the opinion of the representative 

of France, could tharefore be regarded as having the whole-hearted support 

of the inhabitants of the two Trust Territories~ 

5. The re were di vergent views wi thin the Commit tee as to the 

interpreta ti on of the :phrase "the freely expressed wishes of the peo:ples 
1 

concemed" in Article 76 b of the Charter and its :practical application 

to the Trust Territories in question as regards their incluslon in 

the French Union (see document T/AC.14/25). 

6. The representative of France v/88 asked to clarify .the last 

:paragra:ph of Section I of document T/AC.14/22 dealing with the future . 

statue of the two Trust Territories at the expiration of the Trusteeship 

Agreements. He agreed to redraft the text of this paragreph, and his 

rectification (T/AC.l4/22/Rev.l) reade as follows: 

· "Wi th regard to poli ti cal emancipation in particular, i t 

is self-evident thet when the Trusteeship System comes to an end, 

the populations under trusteeship will have the option, if they so 

desire, to achieve their aspirations outside the French Union. It 
/ ' 

must also be noted, however, that membership of the French Union 

itse.lf offers the populations concerned opportunities whereby they 

can develop either in accordance rrith their desire to be united 

with France in a single community, with equal rights and duties, 

or wi th their wish to achieve national autonomy or i~:cJe:p0ndence 

in the form of a State freely associated with the French Republic 

by treaty." 

7. A working paper dea ling wi th :public opinion in the French Trust 

Territories with regard to.the French Union is contained in document 

T/ PC .14/27. -ft. 

~,, This pax:er vlll be ~bl~ishGd· at a later date .. 




