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TEE O ADMINISTRATIVE UNIONS
LEAPTER I '
GENFRAL ,

l. In sccordance with its terms of reference, the Commitiee was to

"tranemit to the Council by 1 Marc h 1649 the docuﬁentation available at

that date, and repc

1 to the Counc¢¢ 1ot latcer than three weeks before

the opening of the fifth session” (1/236).

2. The Comnittee transmitted to the Trusteeship Council an Interim
Report on 1 March 1949 (T/263) end refers to the documents and working
vapers on the subject of administrative unions enumerated in paragraph 11
of document T/263.
3. On 24 May 1949 Mr. Hsi-Kuen Yang (China) vag elected Rapportour
in the place of Mr. Lin Mousheng (Chinga). .

4. The Committee held 17 meetings,

in the course of which it studied

the various aspects of the problem of adwinistrative unions. On
3 June 1949 the Committee, after adopting the present report, requested
the Rapporteur to present to the Trusteeshlp Council a statement

embodying the reservations of its membvers.

5. Answering the separate list of questions addressed by the Commlttee

in respect of the Trust Territory of Tanganyika (Ammex I of document 7/263)
the speclal representative for Tenganylika elucidated various aspects

of the East Africa Inter-Territorial Orgenization during the 34th,

35th and 36th meetings of the Trusteeship Council on 8, 9 end

10 March 1949 (T/PV.150, T/PV.151 end T/PV.152). |

6. In addition to the documents listed in paregraph 11 {c) of the

Committee's Interim Report (T/263),

the United Kingdom delegstion to

the United Nations supplied additional documents relating to the Easst
Africa Inter-Territorial Organization (T/AC.14/12/Add.2) vhich are
listed in paragraph 12 (a) of this chapter. |

7. The Australian delegation to the United Nations submitted documents
in respect to the administrative union between the Trust Territory of
New Guinea and the Territory of Papua (T/AC.1L/16 ard T/AC.14/16/Add.1),
vhich are listed in parsgreph 12 (c) of this chapter.

8. The Belgian Government did not enswer the list of‘questiohs drawn
up by the Committee on the edministrative union between the Trust
Territory of Ruanda-Urundi and the Belgian Congo (Annex IV of the

Interim Report, document T/263).

As
adle to

agpects

the Committee could not secure further elucidation, it was not

submit to the Trusteeshlp Council an outline of the various

of this problem. .

/9. With respect
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9. With respect to the problems arising from the establishment of the

French Union as affecting the Trust Territories under French

administration, the Committee requested a rulipg by the Trusteeship

Council es to whether it was competent to examine the quéstion. At

its 36th meeting on 10 March 1949, the Trusteeship Council adopted the

following resoclution: ‘ ,

"The Crmmittee on Administrative Unions shall, exceptionally

and in addition to its regulsr duties, make a study,of the relation
between France and the territories under French trusteeship, as
defined by French laws within the French Union, and shall report
to the Council on this study not later than three weeks before the
opening of the fifth session."

During the Committee's meeting of 31 Msrch 1949, the representative
of France presented a statement clarifying scme aspects of the situation
arising from the establishment of the French Union in respect to Trust
Territories under French administretion (T/AC.14/22). During the
~ meeting on 25 May 1949, the representative of France presented additional
aspects of the situafion arising from the establishment of the French
Union in relation to the French Trust Territories. An outline of the
discussion which took plaée in the Committee is reproduced in document
T/AC.lh/25. AS a result of this discussion the representative of Erance
agreed to clarify a part nf his earlier statement (T/Ac.lh/22/38vel) .
10. At its first meeting on 2 February 1949 the Committee on
Administrative Unioné decided to request from the United Kingdom
Government as the Administering Authority of Togoland under British
administration and the‘Camerobns under British administration all
pertinent documents concerning customs, fiscal, or administrative
unions or federationé and common services.

In a letter to the Committes of 7 March 1949, the United Kingdom
delegation expressed the view that special administrative arrengements
concerning Togoland and the Cameroons under British administration, in
their reletion to the Gold Coast Colony and Nigeria respectively, are
"integral part" arrangements which derive from articles 5 (a) of the
Trusteeship Agreements an& do not fall within the scope of
elther the investigation called for in General Assembly resolutign 22k (111)
of 18 November 1948 or the'Committee's terms of reference which
relate to customs, fiscél, or administretion unions or federations and
common services constituted or contemplated under the'provisions of

articles 5 (b) of the respective Trusteeship Agreements. The United Kingdon

/delegation
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delegaticn thersfore did not propose to furnish the Committee with any

of the documents requested by it, nor did it propose to answer the separate
lists of questions set out in Annexes II and III of the Interim Refort
(T/C.14/17 end T/AC.14/17/Corr1). -

At its meebting on 31 March 1949, the Committee requested the
Chairman to exchange views with the United Kingdom delegation regarding
the matter. / . ' 3

In a letter of 27 April 1949, the United Kingdom delegation, while
maintaining its view as to the scope of the Investigation called for
in General Assembly resolution 224 (III} of 18 November 1948, and without
prejudice to this view, agreed to supply the Committee with any
information requested and to answer thé separate list of questions set
out in Annexes IT and III of document T/263. The United Kingdom
delegation referred to the Trusteeship Council's resolution of
10 March 1949 concerning the French Unicn as affecting the Trust ‘
Territories under French edministration (T/279) which established the
principle that the Committee could undertake a study outside the scope
of the General Asseubly’s resolution quoted above. The United Kingdom
delegation agsumed that the special study which the Committee would meke
of the arrengements deriving from articles 5 (a) of the Trusteeship
Agrcements for the Cameroons and Togoland under British edministration
would be a geparate snd distinct one from the study of customs, fiscal,
or administrative unions or federations and coumon services made or
contemplated in other Trust Territories.

On 23 May 1949 the United Kingdom delegation submitted replies to
the questions on the administrative union of the Cameroons under British
administration with tho adjacent British territory of Nigeria (T/AC.1h/2k).
11. In a note of 23 May 1549 the United Kingdom delegation stated that it
would submit its replies to the questions on the administrative union
of Togoland under British administration with the adjacent British
territory of the Gold Coest as soon as possible. These replles have not
yet been received. Under these conditions the Committee was not able to
submit to the Trusteeship Council an outline of the various aspects of
this problem. . | . ‘

12. In addition to the list included in paragraph 11 of the Interim -
Report (T/263), the following further documents and working papers on

the subject of administrative unions were examined by the Committee:

/() Working
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(a) Wo Working pavers and memoranda dealmg with speciflc Trust

Territories
(1) Establishment of the Fast Africa High Commission, its
.. . services and its advisory and consultat:.ve bodles
©(T/8C.14/15);
(11) Memorandum on events leading up to and the
objects of the East Africa Inter-Territorial ’Srganiiation
submitted by the United Kingdom delegation (T/AC.ZU#/IS) ;
(111) Papus and New Guinea (T/AC.14/8/add.1);
(iv) Comparetive tabulation of changes in the Papua end .
New Guinea Bill, 1948 and the Papua and New Guinea Bill,
1949 (T/AC.14/19);
(v) The question of administrative unions during the fourth
. session of the Truateeship Council T/AC.lh/QGI .
(vi) -Expressions of public opinion in the French Trust Territories

regerding the French Union (document T/AC.14/27 to be
published).

('b) Letters received from the United ¥ingdom delegetion in respect

to_the arrangements conceining the Camercons and Togoland

under British administration

(1)

(11)

(111)

Documents requested from thé United Kingdom Govormment
as the Administering Authority of Togolend under British
administration end Csmeroons under British administration
(1letter of the United Kirgdom delegatlon of T March 1649)
(T/6C.14/17);

Documents requested from the United Kingdom Government as
the Administering Authority of Togoland under British
administration and Cameroons under British administration
(letter of the United Kingdom delegation of 27 April 1949)
(T/AC.14/20);

Preface .to, informatirn supplied by the United Kingdom
Gové:cﬁmént in 'rospéct of the Cameroons and Togoland under
British administration (T/aC.14/23).

(c) Documents supplied by the Administering Authorities in response

to the Committes!s request

Further documents concerning the Eost Africa Inter-

Territorial Organization supplied by the United Kingdom

Government (T/AC.14/12/Add.2):

/(1) Estimates
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(i) Estimates of revenue and expenditure of the East Africa
High Commission for the year 1949;
(11) East Afprican Customs and Excise Department - Supplementary
' estimates of revenue and expenditure of the East Africe
High Commission for the year 1949;
(i1i) Estimetes of the revenue and expenditure of the Kenya and
Uganda Railways and Harbours, 1948; 7
(iv) EFast African Railways and Harbours (Kenya—Uganda Section) -
First supplementary estimates, 191&8,
(v) East Africen Reilways and Harbours (Tengenyika Section) -
First supplementary estimates, 1948;
(vi) Bast Africa High Commission Act No. 1 of 1949 - The
Interpretetion Act, 1949;
(vii) Eest Africa High Commisasion Act No. 2 of 1949 - The
Mekerere College Act, 1949,
Documents submitted by the Australian Government in respect
to “the Trust Territory of New Guinea (T/AC.14/16 and
T/AC.14/16/8dd.1) .

(viii) Amended Pspus and New Guines Bill introduced in the

Australian House of Representatives on 15 February 1949;
(ix) Second reeding speech in the Australian House of
Representatives by the Acting Minister for External
Territories;
(x) Ordinances and Regulations made since 1 July 1948 -
Nos. 5 to 13 of 1948 and No. 1 of 1649;
(xi) Papua - New Guinea Government Gazette No. 15 of
7 July 1948, containing Regulation No. 8;
(xii) Papua - New Guinea Government Gazette No. 17 of
4 August 1948, containing Regulation No. 9;
(xiii) Papua - New Guinea Government Gazette‘No. 19 of
1 September 1948, containing Regulations Nos. 10 and 11;
(xiv) Papus - New Guinea Govermment Gazette No. 24 of
3 November 1948, containing Regulation No. 12;
(xv) Papua - New Guinea Government Gazette No. 26 of
1 December 1948, containing Reguletions Nas. 13 and 1h;
(xvi) Papus and New Guinea Act No. 9 nf 25 March 1949.

/(d) Statement
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(a)

(e)

(£)

(g)

Statement of the French representative on relstions between

Frence and Trust Territories in the French Union (T/AC.14/22
and T/AC.14/22/Rev.1)

Replies of the Australian Government to the gquestions on the

~ Papua-New Guinee administrative union (T/AC.14/21)

Replies of the United Kingdom Governuent to the questions on the
administrative union of the Camercons under British
edministration with the adjacent British territory of Nigeria
(P/AC.14/2h and T/AC.1h/24/Add.1)

Discussion of statement by the French representative on

relations between Frence and the Trust Territories in the
French Union (T/AC.1k4/25)

/CHAPTER II
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CHAPITR II
FROVISIONS OF THE TRUSTEESHIP AGREEMENTS
CONCERNING ADMINISTRATIVE UNIONS

1. Clauses authorizing the Administering Authority to constifute the
Trust Territory into a customs, flscal or administrative union or
federation with adjacent territories under its soverelgnty or control, and
~ to establish common services between such territories and the Trust
Territory are included in the Trusteeship Agreements for the/Territor§ of
Tangaryike under British administration (article 5 (b)), Togoland under
British administration (article 5 (b)), the Cameroons under British
administration (article 5 (b)), Togoland under French administration
(article L, A (2)), Ruanda-Urundi under Belgian administration (article 5
(2)), New Guinea under Australian administration (article 5) and the Trust
Territory of the Pacific Islands designated as & strategic area under the -
United States of Amorica's adminictration (ariticle 9).
2. The 'enumeration' of various forms of unions is almost verbally
identical in all the Trusteeship Agreements noted above. Three categories
of unions or federations are mentioned: (a) customs, (b) fiscal or
(c) administrative. In addition, the establishment of common services is
noted. ' " -
" In all such cases the arrangement is to concern the Trust Territory
and the adjacent territory or territories under the sovereignty, control
or Jurisdlctlon of the respective Administering Authority.
3. The further conditions under which the Administering Authority is
entitled to establish customs, fiscal or administrative unions or
federations or common services are not defined by the respective Trusteeship
Apreements in the same wey. For classification ﬂurposes the Trusteeship
Apreements accepted by the United Kingdom, Belgium and the United States
of America may be placed in one category, the Trusteeship Agreements
accepted by France in a second category and the Trusteeship Agreement for
New Guinea by Austrelia in a thind cabegorye ' |
(2) The Trusteeship Agreements in the first category, namely, Togoland,
the Cemeroons, and Tanganyika under Brltish administration,
Ruanda-Urundl under Belglan administration and the Pacific Islands
designated as a strategic area under the administration of the United
States of America, authorize the Administering Authorities to
establish customs, fiscal or administrative unions or federations or
common services where such measures are not inconsistent with the
basic objectives of the International Trusteeship System and with

/the terms
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the texms of the respective Trusteeship Agreements.

(b) The Trusteeship Agreemsnts for Togoland and the Camercons under
French administration contain certain conditions under which the
Administering Authority would be entitled to apply a customs, fiscal

or administrative union or federation, or common services to the

Trust Territory. Such measures may be established (1) with the

consent of the territorial representative assembly; (ii) to ensure
better adniinistration; and (1i1) provided that such measures shall
promote the objectives of the International Trusteeship System..
(c) The Trusteeship Agreemént for New Guinea administered by
Australia entitles the Administering Authority to bring the Trust
Territory into a customs, fiscal or administrative union or federation,
and to establlish common services if, in its opinion, (1) 1t would be
in the Interests of the Territory and (ii) not inconsistent with the
basic objectives of the Trusteeship System to do so.
« Moasures applied under these provisions of the Trusteeship Agreements
chould not directly or indirectly threaten, endanger or prejudice the
status and political integrity of the Trust Territory and 1ts. separate
development as a distinct entity of international law, It would appear
necessary to examine, if possible, the practical conscgusnces reshliing
from the operation of an administrative union, and to see whether there
exist elements in it which may tend towards a de facto establishment of a
political union which may potentially threaten the political status and
integrity of the Trust Territory and prejudice the attainment of the
obJcctives of the Trusteeshlp System, ’
5. The Committee refers to General Assembly resolutlon 22k (III) of
18 November 1048 which is also quoted In the Trusteeship Council's
resolution of 27 Jamumary 1948 (T/236) containing the Committee's terms of

reference, Its pertinent clause reads as follows:

4

"The General Assembly,

"Endorses the observation of the Trusteeship Council thet
an edministrative union 'must remain strictly administrative
in its nature and 1ts scope and that 1ts operation must not
have the effect of creating any condltions which will
obstruct the separate development of the Trust Territory,
In the filelds of political, economlc, social and educational
edvancement, as a distinct entity';

/"Recommends
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"Récéﬁmenris _accoi'd’ingly that the iTmsf'eéshiﬁ Couric%il should:

"(a) Investigate thelée"questions in all their aspects with
special reference to such unions already constituted
or vproposed.'..." L ‘

The emphasis of the Generel Assembiy's resolution lies on the
examination of "an administrative union", therefore of any administrative '
union and on the mvestigation of "these guestlions in all their asnects
with the view to discover whether such unions remain gtrictly administrative
In their nature and their gcope and ¥ill not obstruct the separate
development of the Trust Territ’orj*. It may be that different nemes are -
used for such unions or that they derive Trom different provisions of
resyective Trusteeship Agreements but no such union should create
conditions which may interfere with "the separate development of the Trust
Territory, in the filelds of poli‘blcal, economic, social and educational
advance:ﬂent, as a distinct en‘oiﬁy." o |

Although only authorized to study the problems of administrative
unions, the Committee is of the opinion that it was within its térms of
reference to draw u_p"an owtline of ell the various aspects of the problem -

* which may affect the development of the Trust Territory in the sense of
the General Assermbly's resolution quoted above, no matter whether an ]
.administrative union derives, in the opinion of the Administering Authority,
. from the provision of the respectiva Trusteeshlp Agreements authorizing
the Administering Authority to administer the.Prust Territory.as an integral
part of its territory or from the’ provision entitling the Administering
Authority to constitute the Trust Territory into a customs , fiscal or
‘administrative unicn or federation with adjacent territories under its
soverelgnty or control and to esta‘bllsh common services between such
territories and the Trust Territory. ' ‘

6. During the discussion of the "as an integrel “part" clause of the
Trusteeship Agreements for the Cameroons and Togoland under British
edministration (article 5 (a)), the Cameroons and Togoland under French
administration (article 4), Ruanda-Urundi under Belgian administration
(article 5) and New Guinea under Australien administration (article L) by
the Fourth Committee at the second part of the first session of the General
Assembly, the representatives for Belglum and France stated "that it was
the Interpretation of their Goxfernments that the words 'as an integral
part' were necessary as a matter of administrative convenience and were not
considered as granting to the Govermments of Belglum end France the power ,
to diminish the political individuality of the Trust Territories". The
representetive for the United Kingdom stated that "the retention of the

Jxrords
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words 'as an integral part'...iid not involve adminwstra‘cion as an

Integral part of the United Kingiom itself and did not imbly British
sovercignty in these areas" (A/258).

According to the statement of the representative of Australia, the
clause "as if it were an in% sgral pa:r‘c of Australia" which derived from
the old "C" Mandate for New Guinea gave support, in the interests of
the inhabitants of New Gulnea, to the provision of services common with

Papua, and was intended merely to ensure to the Trust Territory the
advantages' of unified administration.

Explaining the clause "as an integral part of its territory"

respect to the Cameroons and Togoland under British é.dministration, the
ropresentative of the United Kingdom sald that it was essential that both
Trust Terrltorles which are not sufficiently large and self-contained,
should be administered as integral parts of the neighbouring British
torritories of Nigeria and the Gold Coast Colony respectifelyv He was
willing to substitute references to Nigeria and the (old Coast in this
phrase in order to read "as an integral part of Nigeria and the Gold Coast
to demonstrate that it was not the intention that these Trust Territories
ghould be administered as an integral part of the United Kingdom
(Afck/sub.1/01) .

T. Those statements made by the representatives of the. Admmisterlng
Authorities during the negotiation of the "as an integral part" clauses

of the respective Trusteeship Apreements demonstrate that the use of the
phrase has been dictated by the need to administer the respective Trust
Territorien as parts of adjacent territories under the sovereignty or
control of the Administering Authority. The Administering Authorities
emphasized that they did not regard the clause as conferring power 1o
diminish the political individuality of Trust Territories, nelther did this
clause lmply sovereipnty over these Trust Terrltories. ‘

JCHAPTER IIX
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CHATTER ITT | |
VARIOUS ASPECTS OF THE PROBLEM OF THE ADMINISTRATIVE UNIONS
RATSED DURING THT DISCUSSIONS OF THE TRUSTEESHIP COUNCIL,
THE FOURTH COMMITTEE, PLENARY MEETINGS OF THE GENERAL
* ASSEMBLY AND THE PERMANENT MANDATES COMMISSION OF
' THE LEAGUE OF NATIONS )

1. In accordance with its terms of reference (T/236) the Comittee

vas to draw up an outline of the various aspects of the problem of
administrative unions including those aspec'bs raised during the dlscu"sions
of the Trusteeship Counc i1, the I‘ourth Committee and plenary maetings of
the General Assembly. ' '
Permanent Manvdatesv Commission of the Leagus of Nations , :

2.  The problem of administrative unions between the mandated territories .
and the edjacent territories of the Mandatory Povsr was ralsed at-several . '
occasions in the Permanent Mandates Commission of %he ]aague of Natlons.

A btrief swmary of the aisuussiona and observatisis of the Permanent
Mandates Commission was reproduced in the following worxing papers:
T/AC.14/1, parts IT and IIT in resvect to Tenganyike, T/iC.14f2, parts IV
and V in respect to Ruanda-Urundi, T/AC.1h/3 in respect to the Cameroons
and Togoland under French administration, T/AC.14/k, part II1 in respect.
to the Cameroons and Togoland under British administration and T/AC 14/8,
part IT in respect to New Guinea.

Fourth Cormittee and plenary neetings of the General Assembly in 1oL6-
3+ During the negotiation of the eight Trusteeship Agreements in the
General Assembly and its Fourth Committee in 1946 various aspects of
this problem were ralsed by different representatives.

The Committee's working paper T/AC.1L/5 sumarizes those observations.
Second and third session of the Trusteeship Council
Y. . A classification of observetions in respect to the pro'blem of
administrative unions made during the second and third sessions of the
Tmsteeship Council and during the second session of the General Assembly
vas reproduced in working paper T/Ac,lu /11. '

Fourth session of the Trusteeship Council
5«  Observations made d\iring the fourth session of the Trusteeship Council
are summarized in document T/AC.1k /26,

JCHAPTER IV
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CHAPTER IV
TANGANYTKA*
A,

ORGANIC IAWS APPLIID TO THE FAST AFRICA INTER

~TERRITORIAL ORGANTZATION
1, The East Africe R

(High Commission) Order in Council, 1947, which
forms the legal basis of the Rast Africa Inter.Territorial Organization
has been reproduced as an attachment of document T/AC.,14/1, Other

documents supplied by the United Kingdom Government, which include the

legislation issued by the East Africa High Commission are enumerated

in documents T/AC 14/ 12, T/AC/14/12/Add,1 (ses also document T/263,
pages 3 and 4) end T/AC.14/12/ad4.2,

The administrative union established by the East Africa (High
Commission) Order in Council, 1947 between the Protectorate and the
Colony of Kenya, the Trust Territory of Tangenyika, and the Protectorate
of Ugende may be characterized as follows: -

(2) The East Africa High Commission consisting of the Governors of

Kenya, Tanganyika and Uzanda, and administering the common services set

out in the First and Second Schedule to the Order in Council, 1947,

is established as a permanent body which is not sub ject to

re-examination after a certain period;

(b) The East Africa Central Legislative Assembly with a majority

of appointed and nominated members has specific powers of

proposing legislation concerning the common services subject

to the assent of the High Commission, All provisions of the

Order in Council, 1947, concerning the Bast Africa Central

Legislative Assembly shall continue in operation for a period of four

yearev and shall cease to have effect on 1 January 1952;

(c) The East Africa High Commission may appoint such advisory
and consultative bodies as it may think f£it in respect of any
matter which is subject to the control of the High Commission or
is of common interest to the three territories;
(@) Common services administered by the High Commission and matters
with xespesct to vhich the East Africa Central Legislative Assembly
may pass laws in accordance with the three Schedules of the
Order in Council, 1947, may be classified as follows: .

(1) Defence: Services connected with the maintenance ¢f
contact between the territories and the
Defence Services;

R —— S —

*  Soe also Chapter I paragraphs 5, 6, 12 (a) and (c).

/(ii) Economy:



(1)

(i)

(1v)

(v)

(v1),

‘T/338

Econcmys: : ‘l‘he Eest African Industrial Cmmcil,

' The East Africen Production and Supply
Cownell and all mtters vithin the sphere E
of such Council,
Services of inter-territorial import arising
. from the operations in the territories of
the East African Currency Board; -
Transport -policyi The East African Transport Policy Board; - |
Trénqurt:. . The Fast African Railways and Harbours
: Adminlstration,
The East African Air Transport Authority
and Bervices arising thereof,
The East African Directorate of Civil

Aviation;
Customs and . =~ iThe East African Income Tax Department
. taxes: (admingstrative and general provisions),

The Bast Africen Customs and Excise
Depar'hnen;h (administrative and general
provisions);

Posts 3 telegraphs ,radio~commnicaticns:

The East African Posts and Teleg,raphs
Department,
The Bast African Radio-Communications
Service H )

Research, m:ete‘ororlogy and statistlcs: ,

' . The Bast African Antl.-Tocust Directorate,
The East African Research Services, .. ‘
The Bast African Statistical Departmenf,'
The Rast African TsetseReclamation
15epartment,

- The lake Victoria Fisheries Board, o
The East African Meteorologicul Departhzerit, ,

' The East African Reglonal Geological Survey,
The East African Regional Topographical
Survey,

Such further. feseé.z?ch services as may be
set up on an Bast African basis;

" /(vii) Eiucation:
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(vii) Education:

Makerere College*

The East African Literature Bureau;

Publicity and information:

The East African Office in London,
The Fast African Publicity Committee,
The East African Information Office;

(ix) Sociel and welfare:

The Fast African Refugee Administration,
Inter-Territorial services financed, in
the whole or in part, by means of grants.
made to the High Commission from the Eest
African Regional Allocation under the .
Colonial Development and Welfare Acts;

(x) General administration:

The Secretariat of the High Commission,
The East African Divectorate of Training,
Appropriation, providing for the expenditurs

~ of the High Commisslon, of the Assembly

and of the services the administration of
which has been taken over by the High
Commission under the provisionsrof

gsection 9 of this Order,

Loan iOrdinance's" in respect of self-containe
services,

Pensions, widows' and orphans' pensions,
provident fund ahd other mattér affecting
the staff of the services the administratim
of which has been taken over by the High
Cormission under the provisioné of
section 9 of this Order;

"The Act to make provision for the govermment, control and

administration of Makerere College" was assented to by the High
Commission on 24 February, 1949, The College is to provide facilities
for higher education, professional training and research, either
directly or through the medium of connected schools and institutes

(section 3).

The government, control and administration 1s vested in

the Makerere Colloge Council whose Chairman and Vice~-Chairman are
appointed by the High Commission, The Principal of the College is
appointed by the Secretary of State, According to section 23 (5)
there shall be paid into the revenue account of the College all
gronts made by the Govermments of the Territories, The total

amount of such grants and the proportion to be paid by the
respective territories is not defined,

/(e) The East Africa
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(e) The East Africa High Commission may, with the epproval,

V 8ignified by resolution, of the Le’gislative Councils of the
territories and with thé consent of the Secretary of State, by
Orders duly published,  addito the list of common services or.

subjects set out in the Order-in-Council, 1947, provided that,

if the High Comnission.shall be satisfied that there has been

substential opposition, in the Legislative Council of ‘any one or

more of the territories, to the passing of any such resolution,
the High Commission shall not proceed to make any such Order, »
until a motion for such a resolution . has again been proposed

and debated in the Legi_slative Counci) or Councils in question,

nor, if the consent of a Secretary of State has previously been '

obtainéd, until such consent has ag&i;i ‘besn obtained,

2. With reference to Part II, sections 4-6 of the East Africa (High
Commission) Order in Council, 1947, the Committee considered the questlon :
of the status of the Governors of Kenya, Tanganyika arfd.A Uganda forming
the 'High Commission, It noted that the Governor of Kenya 1s the
Chairman of the High Commission, that the headguarters of the High
Commission ie to be situated at Nairobi in Kenya and that the Chalmanship

is not in rotation amons the three,Governor,s. In view of the statement
| of the special representative of the Administering Aq.’chority vefore the
Truéteeship Council to the effec'b that it was not expected that a
system of rotation for the chaimanship vould be adopted or wounld be
suitable for the East Africe Inter-Territorial Organiaation, it may
be advisable to provide for measures to safeguard those Interests of
Tangényika Terrltory which may be affected in consequence of the i_‘aot.
that the High Commission is presided over permanently by the Governor
.~ of Kenya and that its seat as well as that of most of the common i
services is centred outside the Trust Territory in Nairobi, Kenya,

3. The special representative of the Administrative Authority
explained that decisions of the High Commission wore normally reached
by mutual consent and internal deliberation, When one member of )
the High Commission disagreed with the other two, the decision would
.normaily be taken by vote of thé majority. If the Intereste of the
térritorj of the d.issenting Governo;' were being seriously interfered
with by such a majority decision, it would be open to the dissenting
Govcrnor to approach the Secretary of State,

In view of the difference in status between Tangenyika on one side
and Kenya and Ugandl on the other side, and in view of the specific
obligations resulting from the basic objectives of the International
Trusteeship Syst';e‘m, the Governor of Tangaﬁyika should be given the right,

" /expressly )
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expressly defined by the organic law of the East Africa Inter-Territorial

Organization, to oppose any measures which are in his opinion inconsistent

with the terms of the Trusteeship Agreement, with the provisions of the

Charter, or with the interests of the Trust Territory,

4, The special representative of the Administering Authority explained

that the number of occasions when the High Commission would have to
exercise its power of acquiring land as stated in paragraph 2 of section b

of the Fast Africa (High Camission) Order in Céuncil, 1947, would, in fact,
be negligible,

5. The special representative of the Administering Authority stated that

at present none of the higher or senior offices of the staff of the High
Coumission appolnted in accordance' with section 11 of the Fast Africa
(High Cormicsion) Order in Council, 1947, was held by en African, It
appears that Africans should be placed in positions of greater responsibilly
in all sorvices of the East Africa High Commission. On 31 March 1949

the East Africa High Commission issued for its officers Service Regulations
vhich came into operation on 1 May 1949, These Regulations doAnot apply
to the East African Rallways and Harbours Administration, which possesses
its own Regulations, The High Commission Regulations introduce a uniform
sorvice system regulating general conditions of appointment, discipline,
incompatibility, (such as prohibition from engaging in trade, etc.,
disclosurc of investments, etc,), publication by officers, theirlpolitical
activities, their right to address the Secretary of State and to petition
the King, etc, As from 15 November 1948 officers in the service of the
Hizh Commission are subject to the provisions of the Fast Africa High
Commission Circular No, 14 governing the terms and conditions of service,
new salary scales and conversion procedure, promotion and efficiency
bars, salaries for women (normally fouwr-fifths of those for men performirg
similar duties), pensions, retiring benefits, retirement, widows and
orphans schemes, housing, different allowances and deductions, local leave
etc. The Appendix to this Circular contains revised scales of»salaries
for European, Asian and African employees,

6, Out of %woenty-four members of the East Africa Central Legislative
Assembly constituted in accordance with Part III of the Tast Africa (High
Commission) Order in Council, 1947, only one person "beingvan unofficial
member of the Legislative Council of Tangenyika" is elected by resolution
of the ux_loi‘ficial members of this body, whereas three unofficial members,

being respectively a European, an Indian and an African, are appointed
by the Governor of Tanganyika.

7. The provision of Part I, section 3 of the East Africa (High Commissic

/Order
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Order in -Council, 1947, limits the duration of Perts IIT and IV dealing
with the East Africa Central Legislative Assombly, 1ts composition and
functions, and the High Commission's powers of legislé.tion to'a period'
of four years; vhereas the High Cofimission éstablished under Part 1T is
not subject to a time 1limit and appears to be established as a de Jure
permanent institution,

8, With reference to Part IV, section 45, of the East Africa (High
Conmission) Order in Council, 1947, the special representative of the
Administering Authority stated that additions to lists of scheduled
services would not be enlarged in the event that opposition in the
Legislative Council of any of the territories were substantial,

The expression "substantial opposition" would éppear to need’
further clarification, The present worling of section 45 leaves 1t
exclusively to the High Cormission!s free consideration to determine the
existence of a substantial oppositlon ("if the High Commission shall be -
satisfied that there has been substantial opposition ...").

Furthermore the existence of a substantial opposition does not
prevent the addition of new services to the present list, The High
Cammission "shall not proceed to make any such Order, until a motion
for such a resolution has egain been proposed and debated in the
legislative Council or Councils in question", Thus the procedure
Introduces an obligatory secbnd_reading, providing however, for no
safeguards in case of the continuance of a substantial opposition, with
the exception of the consent of the Secretary o:E‘ State which is required
in each case,

9. The High Commission's power to appoint advisory and consultative
bodies in respect of any matter "which is of common interest to the
territories" (section 9 (d) of the East Africa (High Commission) Order
in Council, 1947) is practically unlimited end depends on the majority vote.
of the High Comission, -

~ /B. GENERAL
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B. GENERAL CHARACTERISTICS CoF TIIE EAST AFRICA INTER-TERRITORTAL

ORGANIZATION

1. In accordance with article 5 (b of the Trusteeship Agreement, the

Administering Authority is entitled "to constitute Tanganyika into

a customs, fiscal or administrative union or federation with adjacent
territories under his sovereignty or control, and to establish common
services between such territories and Tanganyika where sﬁch measures

are not inconsistent with the basic obJjectives of the International
Trusteeship System and with the terms of

In connexion with this provisioh of

this Agreement”.

the Trueteeshlp Agreement
vhich is also included in the Trusteeship Agreements for other Trust

Territories, the United Kingc.om Government as the Adminlsterlng Authority
for Tanganyika, Cameroons and Togoland under Britlsh administration as

well as Australia, Belgium, and France with respect to the Trust

Territories administered by them, "gave assurance that they did not

consider tho terms of the article quoted.above as glving powers to

the Administering Authority to estoblish any form of politicel association
between the Trust Territoriocs respectively administered by them and

sd jacent territories which would involve annexation of the Trust
Territories in any sence or would have the effeoct of extinguishing their
status as Trust Territories" (afc.4/69, page 8, A/258, vege 7).

The obJective in setting ﬁp administrative unions and common
services envisaged under article 5(b) of the Trustesship Agreement is
to provide a legal framework for the operation of certain gervices
vwhich are in fact and by their nature inter-territorial and vhich can
be more advantageously and more effectively administered on that basis.
The establishment of any administrative union or ccmmon gervices
involves necessarily a certaln reduction of the administrative control ‘
of each territory affected over matters relating to the amalganated
services.

The political status and the territorial integrity of the Trust
Territory of Tanganyika must be understood to mean its continued
existence within the present fronticrs as a separate and distinct
entity of international law. The establishment of the East Africa
Inter-Territorial Organization should not thorefore threaten, endanger
or compromise Tanganyika's political status and territorial integrity
directly or indirectly. It should be asked whether, in view of the
great disproportion in the econcmic strength of Taenganyika on the one
side, and of Kenya and Uganda on the other side ,hTanganYika's economlc
and polltical 1life may become dependent upon that of Kenya and Uganda.

/2. In the
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2. In the opinion of the Visiting Mission to Tangunyika the East
Africe Inter-Territoriul Orgenizution estublished by the East ifrica
(High Commiééion)LOrdér in Coundil, 1947, would be & purely customs,
fiscal énd‘admihiétfaéive unionfif it possessed only powers ofﬂ,‘
adminlstration over customs Piscal and other common services specified
.in the three Schedulee to this Order (Report of the V151ting Mission
document 1/218, page 63). ’
| Section 58, sub-section (1), pdragrafh (a) of the East Africa

(ngh Commission) Order in Council, 1947, authorizes the ngh Cemmission
to mqka-laws, with the advice and consent of the East ifrica Central -
Legislative assembly, for the peace, order and good-governmeht'of‘the'
three te%ritories, in respect of the mutters specified in the Third
Schedule to this Order. Such laws may, in addition to their
administrativa implications, have strictly political implications.
. The special representative of the Adminiétering‘Authority informed
the Trusteeship Council thut it would be within the power of the High .
Commission to include such previcions involving political implication
in the law, "with the sdvice and consent of the East africa Central
Leglslative Assembly and subJject to the koyal Instructions and to the -
king's pover of disallowance",
Furthermore, the Hign Commission possesseq powers of legislation

. not only in respect of the matters specified in the Third Schedule such
..”és defence, civil aviation, posts, telegraphs, telephones, and
radipcommunications,‘railways end ports, administrative and general - .
provislons of the customs end excise and income tax, Mekerere College,
inter-territorial research, meteorological services, and so forth, but
also "with the advice and consent of tie Legislative Councils of the

territories ...'fof the peace, order and good government of the territories”,

i.e. Kenya, Ugandu end the Trust Territory of Tanganyika (Paxrt IV,
section 28, sub- section (1), paragraph (b) of ‘the East Africa (High
Comnﬂssion) Order in Council, l9h7) Ainy law made in accordunce with
the provisions of paragraph (b) of sub-section (1) of this section may

repeal, amend of‘susﬁend eny luw of any of the territories. (Part IV,
" section 28, sub-section (4)).

Under these conditlons it seemed to the Visiting Mission to the
Trust Territory of Tangényika that the East Africa Inter-Territorial
Orgenizetion "is short of a complete political union. It would indeed
be é'political union, if it possessed full powers of lepislation und
administration over any or «ll common services. At present the
Orpanizution dces not possess such full powers ... In the first place,
the fund established by the High Commission for the non-self-contained

/services

-
Vs
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services shall consist of such sums us may be granted by resclution of the
Legislative Councils of the three territories and such other swms us may
be received by the High Commission., In the second place, while the
High Commission and the Centrul Assembly poseese powers of administration
over the customs dnd excise administration and the income tax
administration, they do not possess the powers to determine the tarlff
rates and tax rates". (Report of the Visiting Mission, page 64).
Furthermore; the list of the scheduled services shall not be.augmented
without the approval, signified by resolution, of the Leglslatlve
Councils of the three territories and without the consent of the
Secretaly of ut&te, and in cuse of & "substuntial opposition” in the
Legislutive Council of any one or more of the territories under the
conditions defined in section 45 of Pexrt VI of the Order in Council,

It might be considered not only whether the measures introduced
by the East Africa Inter-Territoriul Organization were compatible with
the terms of the Trusteeship Agreement and with the basic objectives
of the International Trusteeship System, but also whether they were
likely to lead to a de fucto political unicn since the East Africa
High Commigsion's duties and functions include legislative, administrative

and executive powers covering a very lurge number of common services.

It was with these considerutions in mind that in 1933 the Permanent
Mendutes Commission took note that the Government of the United Kingdcom
had no intention of placing into operation "uny scheme of 'closer union'
between the Mandated Territory of Tanganyika and the neighbouring
British territories, which would involve the creation of a political
or constitutional union, with the effect of destroying or endangering
for the future the existence of the Mandated Territory as a distinct
entity in international law" and considered "thut any measures tending ...
towards de factou establishment of such a 'closer unicn' should be
avoided". For these reascns fhe Permenent Mendates Ccmmission considered
thut the Conference of the Governors of Tengenyika, Kenye and Uganda,
which was by that time a permanent advisory orgun for co-operaticﬁ and
co-ordination of the common interests of those teryitories, '"should nct
assume executive responsibilities which would unduly restrict the
necessary autonomy of the Mandated Territory" (Permunent Mandates
Commission, Minutes of Twenty-Third Sessicn, June 19 - July 1, 1933,
including the Report of the Commission to the Council, page '189).

/It has been
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It has been noted in the Visiting Mission" Report that to the
extent that the common services were traneferred to the East Africa
Inter-Territorial Organization, to that °xtent the East africa
Inter~Territor1al Organization may be considered as the Government
of the Trust Terrltory cf Tanban;lka (ViSitlhg Mis»non s Report page
67) reducing its functicns in & cone iderable extent which mlght tend
towards the de facto eutabliahment of a politiczl union., For this’®
rveason the legul frame of the East 4sfrica Inter-Territorial Orgenization’
as well asg its probable and ootentlal offoet on the aistinct étatﬁs '
and tne independent devclormknt of the Trust Telxltory of Tanganylka

have t0 be considered.

/c.” DrTA
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C. DATA PERTAINING TO THE COMPATIBILITY OF THE EAST AFRICA

- INTER-TERRITORIAL ORGANIZATION WITH'TEE PROVISIONS OF THE CHARTER

AND OF TIE TRUSTEESHIP AGREEMENT

1. In accordance with article 3 of thé Trusteeship‘Agreement fof the
Trust Territory of Tanganyika "the Administering Autbority undertakes to
administer Tanganyika in such a manner as to achieve the basic
obJectives of the International Trusteeship System laid down in Article 76
of the United Nations Charter. The Administering Authority further
undertakes to collaborate fully with the General Assembly of the
United Nations and the Trusteeship Council in the discharge of all their
functions as defined in Article 87 of the United Nations Charter, and to
facilitate any periodic visits to Tanganyike which they may deem necessary,
at times to be agreed upon with the Administering Authority,"
2 During’the congideration of the draft Trusteeship Agreément for
Tanganyike by Sub-Committee 1 of the Fourth Committee, at the seccnd part
of the first session of the General Assembly, the following declarations
were Included in the Sub-Committee'!s report in order to implement or
‘clarify the terms under which the Trust Territory of Tanganyika was to be
administered:

"In connexion with the provisions of the Trusteeship Agreements
concerning the right of the Administering Authoritles to constitute
the Trust Territories administered by them into customs, fiscal or
administrative unions or federations with adjacent territories under
their sovereignty or control (article 5 (b) of the Trusteeship
Agreements for Tanganyika, Cameroons and Togoland under British
administration; article 4 A 2 of the Agreements for Cameroons and
Togoland under French administration; article 5 (2) of the Agreement
for Ruanda-Urundi; and‘article 5 of the Agreement for New Guinea) the
delegations of Australia, Belgium, France and the United Kingdom,
being the delegations of States submitting the Trusteeship Agreements
for the aprroval of the General Assembly, wish to give assurance that the
do not consider the terms of the articles above quoted as giving powers
to the Administering Authority to establish any form of political
association between the Trust Territories respectively administered by
them and adJacent territories which would involve annexation of ﬁhe
Trust Territories in any sense or would have the effect of extinguishimg
their status as Trust Territories. The Sub-Committee took notice of thif
assurance." (Document A/C.4/69, pages 7-8).

/"With regard
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"With regard to the question of including in the Trusteeship -
Agreements some provision for alteratlion or amendment in’the light
of'changing circumstances, the Sub-Cormittee agreed to'récommend
that the General Assembly should instruct the Trusteeship Council:

(a) To observe whether the Trusteeship Agreements which .
have been approved by the.General Assenbly operate in fact
to achleve the basic objéctives of thé Trugteeship System; ahd
(b) If it is of the opinion that, in the light of changing
circumstances and practical experience, some alteration or
amendment of any such Trusteeship Agreement would prdmote‘the
more rapid achievement of the basic objJectives of the
Trusteeship System, to submit éuch proposed alteration or
amendment to the Administering Authority so that, if agreed cn,
pursuant to Article 79, such alteration or emendment may then
be submitted to the General Aggembly for approval.” (Document
A[C.4/69, page 8). ' ) ' .
3. The gpecial representative of the Administering Authority stated
that the Administering Authority recognizes the duty imposed upon it. He
roferred to section 3, paragraph 6 of the Instructions to the East Africa
High Commission obliging the High Commission not fo asgsent to any Bill
éffecting Tanganyika which may appear to be inconsistent with the
Trusteeship Agreement and stated thet any legislation'in relation to
defence would necessarily take article 5 (c) of the Trusteeship Agreement
into account. ‘
4, The speclal representative of the Administering Authority considered
thet in view of the subJects under the control of the High Commission
the chances of any effect of the Fast Africa Inter-Territorial Organlzation
upon the develomment of free political institutions suited to Tanganyika
(article 6 of the Trusteeship Agreement) were very rembte; its effect upon
the progressively increasing participation of the inhabitants in advisoxy
and legislative bodies and in the govermment of the Trust Territory both
central and local was equally remote. '
The possible impact on the pnlitical development of Tanganylka which
night result from the different status of Kenya which is a Colony and
Protectorate and of Uganda which ies a Protectorate, should; however, -

be considered.

/D.  EFFECT
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D, EFFECT OF THE EAST AFRICA INTER-TEKRTTORIAL OFGANIZATION ON THE .
EXERCISE OF FUNCTIONS OF c‘UPER‘VISI(‘JT\I BY THE UNITED NATIONS
1., The special represenudtiVe of the Administerlng Authority stated that
the High Gommission and. its orgens function in accordance with the -
prlnc1pals and obgectives contalned in Chapter XII of the Charter and with
the terms of the Trustethlp Agreement in so far as matters relating to
the Trust Territory of Tanganylka are concerned. .
2, The operative clause of the Preamble of the East Africa (High Commission)
Order in Councll, 1947, does ﬁoﬁ specifically mention the Trusteeship
Agreement for the Trust Territory of Tenganyika.
3. In eaccordance witn the provisions of the Trustee&hlp Agreement for
Tangenyika, the High Commlssion and 1ts organs are, in so far as matters
relating to Tunganyika are dbpcerned, subject to the supervision of the
United Natlons as defined in Article 87 of the Charter. This would appear
to include the right of the Visiting Mission to have free access to any
establishments, institutions, common orgens and services and emalgemated
braenches of administration in matters relating to Tenganylka,

E. EFFECT OF THE EAST AFRICA INTER-TERRITORIAL OKGANIZATION ON THE

POLITICAL AND ADMINISTRATIVE ORGANIZATION OF TANGANYIKA
1. The basic objectives of the Internaticnal Trustecship System as stated
in Article 76 of the Charter aim among other towards the "progressive
development [Ef Trust Tefritorie§7 towards self-government or independence
as may be appropriate to the particular circumstances of each Territory
and its peoples and the freely expressed wishes of the ﬁeoples concerned,"
~ thus reflecting the temporary and transitional character of the Trusteeship

System. '

The provision of Part I, section 3 of the East Africa (High Commissicn)
Order in Council, 1947, limits the duraticn of the East Africa Central
Legislative Council (Pert III) =nd the High Commission's powers of |
legislation (Part IV) to & period of four years, but evidently establishes
the High Ccmmission as a permenent instituticn of the East Africa Inter-'
Territorial Organization, although the Administering Authority stated to
the Visiting Mission to Tenganyika, as rcported in its Report page 70,
that "the Organization is temporary or experimental in nature in the sense
that at the end of four years the existence of the whole scheme will be
reviewed de novo by the Administering Authority as well os by the Legislative
Councils of the three territories." In its obscrvations on the Report
of the Visiting Miseion (T/333) pages 30-31) the Administering Authority
stuted the following: "This statement as reported goes beyond the intenticn
as expressed in Colonial 210 and incorporated in the Order in Council. The

/limitaticn
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limitation to a period of four yeavs applies solely to Parts ITT and IV
of the Order in Council, the Assembly and legislation and legislative
procedure." '

Thus the Administering Authority clarified its polnt of view and
confirmed axpresslyrthat the limitstion of Part I, section 3 does not
apply to other Parts of the Order in Council, i.e. Parts I,/II (the High
Commission), V (Finance) end VI (Miscellensous).*

2. Considering the very large numbsr of services which the Government
of Tanganyika would normally administer snd which have been taken over by
the Inter-Territorial Organization, the number of employees in the Railway
services (including railway artisans, etc.) and of employees in the Posts
and Telegraphs services is almost two-thirds of the totel number of public
gervants of Taengaenyika. The Vieiting Mission to Tanganyika referred to the
fact that the collection of one ﬁ;lf of the total revenus of Tanganyika is
being undertaken by the Fast Africa Inter-Territorial Organization aﬁ
behalf of the Tanganyike Government. -The Visiting Mission reported the
anxistly expressed by wany Africens snd Asians as well as by some Furopeans
that the Tanganyika Government would become a merely provincial government
ané the Tenganylka Legislative Council a merely provincial council.

Among the basic problems connected with the employment of Tanganyika's
Inhebitants in the High Commission and its different organs, the following
would seem to neeé\QPnsideration: nmethode of selection of employees and
digtribution of leading posts on a non-discriminatory basis; their
responsibilities and loyalty to a.body which is outside the direct control
of the Governwment of Tanganyike; staff regulations, transfer and dismissal;
freedom of organization, social insurance and wages. With regard to these
problems the administrative policy of the High Cormission affecting a large
mter of public employees of Tanganyika may influence the devélopment of
the Trust Territory.

3. In view of the specific status of Tanganyika as a Trust Territory,
Special provision should be made whereby the Tangenyika Legislative
Assembly could inform the East Africa Central Legislative Assembly of its

views on any bill introduced in that Assenbly.

F.  INFLUENCE OF THE COMMON SERVICES OF THE MAST AFRICA INTER-TERRITORIAL
ORGANIZATION UPON THE DEVEIOPMENT OF TANGANYIKA

1. The members of the Eest Africa Central Legislétive Assembly as well as

the members of the Tenganyiks Legislation Council hold appointive rather

than elective posts. Similerly members of different advisory and

consultative bodies ere appointed by the High Commission. The representative
of the United Kingdom stated before the Trusteeship Council. that the policy

* "See also Section B, paragreph 2 of this chapter Jof the
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of the United Kingdom,Goverhment in all the colonies under ite
adninistration was gradually to increése the representation 6f the people
by election to the different legislatures. He sald that at first, the
repregentatives were nominated; later goms were elected and soms nominated,
and later all were elected. He emphasized that thils had been the general
policy followed. 7
2. An adequate representation of elected unofficial members in the Fast
Africa Central Iegislative Adgsembly and its different advisory and
consultative bodies may also promote the political, economic, social and
educational advancement of the inhabitants of the Trust Territory of
Tenganyika. The Administering Authority informed the Visiting Mission to
Tanganyika thet its a2im was to increase progressively the political
responsibility of the Africanse snd to afford them greater participation
in the central organs of gbvernment.

It would appear advisable that mombers of all bodies egtablished under

the East Africa Inter-Territoriasl Organization should be elected rather
than nominated.

G. CONSULTATION OF THE INDIGENOUS POFULATION

1. The Secrestary of State for Colonies stated to the members of the
Vislting Mission that there has been strong opposition among the African
inhabitants of Tangenyika to any form of closer union, espscially with
Kenya, which might lesd to political union (Report of the Visiting Missionm,

[page 57).*
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page 57).¥

Regarding consultation of the indigenous inhabitanté'of Tangenyika
in comexion with the re-examination, before the end of 1951, of the
Host Africen Inter-Territorial Organization in so far as the East Africa
Central Legislative Assembly, itslpowers, functione and constitution are
concerned, the special representative of the Administering Aﬁthority stated’
that such proposals would be explained to the people; that their reaction
would be fested, tut not necesserily in & representative body covering the
vhole of the Territory; and that it was customary for consultetion to take
place at meetings between the Government spokesmsn and the people in their
own aread., ] ) _ '
2. A move explicit procedure for sscertaining public opinion and for the
aperopriate welghing of the oplnion of the various sections of the

population would seem to be desirable.

¥ The Observations of the United Kinpdom Government on the Report of the
Visiting Mission (7/333) include the following statements. (page 21}:

Referring to a meeting with the Secretary of State (fourth
varagraph on page 57) the report states that "It was recalled thet, at
one time, the Africen inhabitants of Tanganyike had eéxpressed strong
opposition to the placing of the Territory under trusteeship and wished
Tanganyika to become a Crowm Colony. Great moral pressure had to be
exerted to change this attitude”.

The Secretary of State has already stated that the members of the
Mission mist have misheard or misunderstood him. There were et one
time expressions of opinion, mainly by Africans who had served or were
Serving with the forces, opposing trusteeship status for Tanganyika,
but the Administering Authority has alwoys been aware that, apart from

~ this, the more politically-minded emong the Africen inhabitants, while
declaring their wish to remain under British sdministration, have
expressed opposition to any suggestion thet Tanganylka should become a
Colony.

At page 58 the Revport states that "The Mission was assured that
His Majesty's Government would make no more changes in the present
system of Inter-Territorial Organization without full consultation with,
and the consent of, the Africaon inhabitants of the Territory". Here
again the members of the Mission must hove misheard or misunderstood
the Secretary of State, ‘

In so far as additions to the services to be administered by the
High Commission are concerned, or additions to the matters with respect
to which the Assembly may pass laws, the Secretary of State is correctly
reported as having sald thet "substantlal opposition on the part of the
unofficial members of any of the three Legislative Councils to a motion
Tfor the extension of the list ... will be a ber to proceeding further in
the matter until i1t has received further consideration and there has
been Turther opportunity for debate". He is also correctly reported es
having said '"We have given our pledge that no more subjects will be
introduced without the consent of the Secretary of State and we have
guaranteed that this will not be political union".

/3. No re-examination
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3. No re-examination of the whcle. scheme of the Xaet Africa Inter-
Territorial Organization is provided for by the East Africa (High"Cormnission)
Order in Council, 1947, especially in 8o far as the institution of the

High Commission and the operation of anialgamated services (Parts II, V and

VI of the Order in Council) are concerned., Thus the population of

Tanganylka may be prevented by the provisions of the Order in Council from
expressing their wishes as to whether the whole scheme of the East Africa
Inter-Territorial Orgenization ghould or should not be continued.

/E.  ECONOMIC
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H. . ECONOMIC IMPLICATIONS

Effect of the economic peiicy undsr the East African Inter-Territorial

Organieation on the developmsnt of Tangenyika
1. In the Visiting Missionts Report reference has been made to the

oppogition of certain sections of the population of Tanganyika to the
Fagt Africa Inter-Territorial Organization due to fear of too great
sconomic influence on the part of Kenye Colony, vhere the seat of the
Organization and 1ts services are located. |
2e The Fast African Industrial Council serves as an adviscry body to
the High Crmmission and has the power to decide in certain cases what
industries are to he established in each area. At the present time its
licensing power is limited to certaln categnries of manufactured articles;
but the number of categories may, at a later date, be Increased or
decreased. A person who desives to menufacture materiels falling in
certain categories must obtain & mepufecturiug licence not from the
Government of Tanganyika but from the Fast Afvican Industrial Council.
The Committee inquired of the speclal representative of the Adminlstering
Authority in vwhat way the Administering Authority intends to ensure that
"the opsration of the Hast African Industriel Council does not advereely
affect the development of industries in Tanganyika.

The special representative stated that the establishment of the
Eest African Industrial Cnuncil was designed to break down some of the
impediments which had been found to exist preventing entreprensurs from
coming in end developing industries in Fast Africa. Categories of articles
are scheduled by resoluticn in each of the territorial Leglslative -
Councils and at present there are seven such categories. The alm 1s not
at any general control over the manufacturs of articles in East Africa.
Generally speeking the reescns for licensing are that in relation to the
potential demsnd in East Africa the capital investment would be too high
for an entrepreneur to be willing to invest unless he received a certain
measure of protection.

A licence can be refused only for one or more of the following reasons:

(a) When the capital, technical skill or raw materials availahle to

the applicent are, in the opinion of the Council, inadeguate to

gecure the successful estahlishment and operation of the factory;

(b) When factories already established in Tenganyika, Kenya or

Uganda for the menufecture of the particular article have an actual

or potential output which is sufficient to meet the actual or

potential demand of consumers in East Africa;

/(c) When the
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(¢) When the site of the proposed factory is not a suitable location,

elther from the point of view of avallability of raw material,

electric power, water or fuel or proximity to the mein 'conéumiilg
centres. ' ‘
Licensing on an inter-térritoria.l hesle could create certain prohlems,
such as the dominatlon of the scheme by & particuler group or territory R
vhich might hinder'the eccnomic advencement of Tangenyike Territory.
Although equal territorisl represent‘ation on the East African
Industrial Council 1 weintained, industrial incentive mey be stronger
1n Kenya where the maJjor pert of secrndary industry isg ’alréady located,
and where Evropeans are more numsrous and where their -influence is greater
end the Industrial develcument bas been stronger and more rapid.'
The proctection of incustries from competition hy licensingis an
aspect deserving cereful and detailed examination. The reesrns stated
hy the specilal representative , Which are the criteria hy which
epplications for licences are Judged, confer broad powers on the "
Industrial Council. In those instances where competition is ruled out,
the maintenance of fair pricing from the stendpoint of the conéume;' geems
to require the formulatiocn of explicit policles and measures for the
provention nf ‘abuses. The protection of esteblished 1ndustries.in
East Africa shovld not he permitted to hinder the nermal developtment’ of
industry in Tanganyika Territory without which the ecbnomiq developuent
end welfare of the Territory cannot he achieved. ‘ ‘ N
3. The special representative of the Administering Authority informed
the Trusteeship Council thet there had been & tendency for commercial
enterprises which operate in the three territrries to establish their
main headquerters in Kenya rather then in Tanganylka and Ugenda, hecause,
in his opinion, British enterprise had been established in Kenya before
the First World Wer. It had also been found convenient to operate branches )
from Kenya when Tanganyika came under British mandate. " The same applies
also to the wain banks: the National Benk of India, the Standard Banlk
of South Africa, the Barclay's Bank, Dominion, Cclonial and Overseas Benk.
4, The speciel representative pointed out that , @enerally speaking, mining
companies, operating in Tanganyika are Tenganyike compenies operating from
London or with head nffices in Tungenyika. The largest African co-nperative
snciety in East Africe engaged in dealing with coffee on KilimanJjaro ,
is entirely a Tenganyika concern. The sisal companies have no heed offices
in Xenya. The companies grawing sieal are either located and registered
in Tengenyike or are administered from head offices in London. In 4

/his opinion,
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his oplnimn, the people of Tanganyike stand on their own legs J\mt as '
" much ag those of Uganda and of Kenys.
5. ° In answsr to the staterent of the Vipiting Mission %o Tanganylka
that the emalgemetion cof the rellways and port- services way divert the
trade of Nerthern Tangenyike to Mombasa at the expense of Dar»és-Salaam,
the special repvesontative of bthe Administering Authority sald that there »
16 nothing to prevent the Tanganylka Government from taking steps o )
ensure ﬁhe movement of Tenganyike producs to Tanganyika ports. \ The
question of wbether -such sgteps. ghould De teken and whether 1t winuld hé ir}
the interests of Tanganylka users to telke ‘them, would be a watter for - ,
the Tanganyika Government to decides. The places vherd the Tanganyik& section :
and tiv Kenyo and Uganda eections of the kaat Airlcan Railway system
impings, are in the Lake Victoria basin, to the west of Lake Victoria, and
in the foothills of Kilimanjaro neer Moshi. There are at preée_nt
equalizationg of ratles by both systems from those areas , Whether ta a
Tengauyika port or to the port of Kllindin.u . o A

The examinatilcy of the effects of the reilway amalgamatlon m.mht
dessrve a fuvthsr study. \ o
6. - The epecial repressntative was-asked vhether the Government of
Tenganyika would have the right eitheir to bu.im? on its own, & railvay
which could not be linked up With the amalgamated sYstem or to grant a
railvay concsssion to a compeny which, if neceasary, might consent
to accept the risk, whereas the ermalgamated rallwvaye would rvefuse to
acceplt esuch a progremme.

In reply the special representative stated tha’s the position in Eest
Africa was thet all railways would necesserily have to be constructed
by or on bebalf of end eéministered by the Iast African Rallwaye and
Enrbours Admiristration, vhioh, by law, he thought, hes the mcnopoly
which in practice it certainly bas. If any Governnent wished to construct
e rallvay in its. terrltcory which {v'as not reportegl ag ¢ trangport
undertaking hy thé {trangport authorities, it would be freQ to do s0,
through tho agency of the East Africsn Railwajrs and Herbours, on condition
that the quastion of guarantee against loss had hoen gatisfactorily settied -
with the transport authorities. The transport avthorities would certainly .
agree to administer ﬁhat rallvay. | |
Effoct of thy Tast Africe Tnter-Territorial. Organizotion on the spplication
of_the ecual, trentment provision of Article 76 (d) of the Chartor
T+ The specisl representative of the Administering Aunthority stated that

the establiakment and operation of the East Africa Inter«'l‘e\rritorial
/Orgenization
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Orgenization will not effect the equal treatment pi\ovi slon’ of

ticle T6 (4)
of the Charter in its application to Tenganyika-

and that, furthermore, ,
Kenya end Uganda are subject to ths brovisions of the Convo Basin Treaty

which also provide for equality of treatment in economic and cormsrcial

matters and that these territories give no favoursd nation treatment in
relation to custcms duties.

Effect of the Tesv Africa Inter-Territorial Organiaticn on ths orblic
revenue of Tenganyika .

8. Reference 1s mads to rossibvle effects of the conversim of tha
Rellways and Earbouwrs Adwinigtration and the Pusts and Te_x.egrapo.s
Depertment, as well as csher services » intc amalgamated "self-contained
serviczes” which might deprive the Tenganyiie Government of considereble
revenue and the power to expend esvch revene, thereby dirsctly affecting
the fiscal policies of the Trust Territory and indirectly affecting sociél
and educational policles. 4

g. The speclal representative of the Administering Authority referred
to the fact that for many ysers past the ancual and supplementary estimntes
of the Tanganylka Reilways end Herbours Administratica have been sutmitted
separately to the Tanganyika Leglislative Council, and that since 1940 any
excessive revenue or expenditure cn the Tanganyika railways ha‘s been use;l
exclusively for reilwaeys and pcrts purpcees.

10, The gpecial ren*esqn*ative of the Administering Authority stated
that direct postal expenditure, which had been voted in the Leglslative
Council of Tanganylka, mey fall .short of the revenue from pestel services,
but, that all factors affecting postal revenue and expenditure sronld be '
teken into account. The assets, which at present belong o the Tanganyika
Government, which are beilng censtructed or bought for pcetal and
telegraph purposes are being valued end the Postal and Telegraph :
Department would repay that capitel fund to the Government and would in
the meanwhile pay interest cn the morey. ' ‘

The epecial representative stated thet there would be an item of
revenue in the estimates of each of the territories representing an -
interest peyment and a repayment of capital in respect of tuildings gnd
equipnent which had been constructed and bought for Posts and Telegraphs
services in past years. ' ' R ‘

He furthermore stated that the Posts and Telegraphs Department
would coerry its owm pensions liabllities and would take into its own '
budget many items which, in Tangenylke and possibly elsewhere, bad been
carried under budgetary estimetes other than those of Posts end Telegrephs.

/For instance,
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For instence, provision for passeges of people golng overseas wes
provided under cne head for all the Government departments of Tanganylka.
In so far as passage of postal officlals was concerned, it would be taken
from the Migcellaneous Services Vote in Tanganyika and transferred to the
Posts and Telegraphs Department accounts. |

On the other side iteme such as services renderedAby the Deparbment to
the Government itself which, in some cases, had not been paid for befoﬁg
would be paid for in the future. o

The gpecial representative emphasized that the Governments concerned
would be receiving new items of revenue in relation to the assets they hed
already consatructed nr purchesed for Posts and/Telegraphs and that there
would be a fairly complicated adjustment which must be worked out in
time before 1t could be ascertained whether, on balance, the budgets
vere better or worse off than they were before. »

If after a number of years of actual experience it were found that
the Posts and Telegraphs services were operating at a pro*it it wonld still a
be cpen to the Government - and this has been specifically reserved - to -
decide whether eny part of that profit shouid be paid to the Government
88 revenue or whether it should be used for other purposes such as Fosts.
end Telegraphs extensions or reductions in rates. /

Furthermore, the special representative explained that Posts and
Telegraphs revenues had been determined.in the three East African
territories with regard to the office of origin where revenue accrued and
he assumed that such a system of apportioning would he regacded as-
reasonadble, ‘

Effecte of the common customs policy on Tenganyika

1l. The Central Developuent Commission of Tanganyika has referred to the
fact thet the secondary industries in Tangenylke are not well developed,
that they are more developed in Kenya, and that the exlstence of customs
sgreements has tended to hinder the development of secondary industries
in Tanganyika. At the same time the Central Developument Commigsion of

Tanganyike has observed that because of existing customs unicns Tanganyike

\,

has lost much revenue.
12. The Coumittee asked the special represent&tive of the Administering .
Authority to clarify this statement and give figures concerning gecondary .
industries in Kenya and Tengenyiks in order to show that the customs

union does or does not tend to discourage the development of secondary
industries in Tanganyike and inquired as to whethor there ere measures the
Government of Tanganyike 1teelf may take for the protection of pecondary

industries in Tanganyika. /The epecial
e 8
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of the United Nations by the United Kingdem Government during 1947,
recurrent expenditures by the Education Department in Kenya amounted
to £450,348, ex‘craordinary expenditure amounted to k24,347,

Corresponding
figures for European education were 158,054 end E12 »151, for Africen

educeticn £151,416 and £5,704. . Expenditure on education in Uganda

was estimated at £299,617 for the Education Department, at £29,328 for
Native administrations end at E3 ,890 for other Government Departments.
The emount spent by missions and other voluntary agencies was not known.
Estimated expenditure for educaticn in Tangenyike for 1947 was 487,060
out of which £382,209 was to be spent on Africen education, E57,013 on
Asien ond ENT,838 on Europeen educaticn. ZTuropeen pupils enrolled. in
prinmary and post-primary schools in Kenya numbered 1,760 boys end
1,555 girls. The estimated figure of African puplls wasg l(o Q00 Dboys
and 80,000 girls, representing 35 per cent of the male and 15 per cen’c
of the female population of school age ‘at school.. Total primaxry
- 8chool enrolment of African pupils in Uganda, amcunting to 132,645,
was 15.07 per cent of the estimated African 'p‘opulétion between the
eges of 6 and 14, (Non-Self-Governing Territories, .Sumarieé and
analysis of information transmitted to the Sescretary-General during
1947, pages 215, 216, 277). In Tengenyika, 115,025 Africen pupils
attended primary schools, 2,031 the secondary schools, not including
the enrolment of 148,800 pupils (1946 figures) of the mission “bush schocls’
'(Beimrt for Tanganyike for 1947, Annex XIII; pages 267, 269-270).

5. The Committee notes that eduocation does not come directly within

the puxview of the East Ai‘r_ica Inter-Territorial Organization.

Effect of the operaticn of the East Africa Inter-Territorial Orgsnization
on ths soclal development of Tanganyika

6. The spocial representative of the Administering Authority referred
to the fact thet sccial edvencement cf the inhebitents is not among

the subjects of the emalgemated services. Nevertheless a vexy large .
nuuber of the inhabitants of Tangenyike will come directly or indirectly,
within the purview of the High Commission in respect to social matters.
Working conditions of the employees of the common services, provisions
.ccncerning, the ﬁygiene and security of their employment, social
insurance, invalidity.and 0ld age pension scheme, unemployment insureance,
all these end other questions will be influenced by the social policy

of the Hig,h Ccmmission in respect to its public servants.

»

/CHAPTER V
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CHAPTER V.
THE GAMEROONS UNDER BRITISH ADMINISTRATION*

A. HISTORICAL BACKGROUND AND GENERAL CHARACTERISTICS OF THE
ADMTNISTRATIVE UNION WITH NIGERIA
1. In order to evaluate the present situation emanating from the
administration of the Trust Territory of the‘Cameroons under British
administration as an administrative part of the B:itish Protectorate of -
Nigeria, the Committee deems it appropriate to réfer to some factors -
clarifying the problem in itg historical deveIOpment gince the establishment
of the Mandate in 1922.
2. Confirming the British Mendate for the Camerooms on 20 July 1922,
the Couiicll of the leagre of Nations authorized the Mandatory %o administer
this area "in accordance with the laws of the Mandatory as an integral
part of his territory" and "to constitute the territory into a customs,
fiscal, or administrative union or federation with the adJjacent -
territories under his sovereignty or control, provided -always that the
measures adopted to that end do not infringe the provisions of this
Mandate"™ (article 9). '
Since the beginning of the Mandate period the Mandated Territory
of the Cameroons was in actual fact integrated for administratlve purposes
in the neighbouring Protectorate of Nigeria. The Integration was giﬁen a
constitutional basis by the Cameroons under Britigh administration Order
in Council of 26 June 1923 which was of such a nature that varlous
portions of the Mandated Territory were integrated for administrative
purposes ("...shall be administered as if they formed part of...") in
the two administrative sub-divisions of the adjacent Protectorate of
Nigeria, i.e. the Northern Provinces and the Southern Provinces.
3 While recognizing that the administrative incorporatidﬁ of the
Mandated Territory in the neighbouring Protectorate of Nigeria was 1In no
way an infringement of the Mandate and admitting that, in view of the
geographical configuration of the two territories and the ethnical
composition of their population, such meagures might be the best
calculated to ensure good administratlon and consequently the well—belng
of the population, the Permanent Mandates Commission obgerved since 1923
that this administrative integration made it very difficult for the
Commission to give an opinion of the administration of the Mandated
Territory, and requested more detailed information in the annual reports.
As regards public finance the Commission noted that the figures shown

in the budget of the Mandated Territory were, to some extent, approximate
* See mlso Chapter I, paragreph 10, and paragraphs 12 (b) and (f).
/end of relative
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and of relative value not giving a definite picture of the actual
budgetary situation (Report of the Pe;ménent Mandates Commission for
1930). One consequence of the existence of a customs union affecting the
- Cameroons under British administration was the 1nability of the Mandatory
Power to supply details of the imports and exports of the Mandated
Territory, if only approximate or estimated (Report of the Permanent
Mandates Commission for 1927 and 1935).
4. The process of administrative incorporation of the Cameroons under
British administration in the two sub-divisions of the Protectorate of
Nigeria culminated in the Nigeria (Protectorate end Cameroons) Order in
Council of 2 Augusv 1946 which provided for the administration of the
Protectorate of Nigerie including the Camsroons under British
adminiatration (T/AC.14/4). In accordance with the said Order in Council
the Governor and Commander-in-Chief of the Colony of Nigeria ‘is the
Governor and Commaender-in-Chief of the Protectorate and the Cameroons
(section 7). The Executive Council‘for the Colohy of Nigerla is the
Executive Council of the Protectorate and the Cameroons (section 9).
The Public Seal of the Colony is the Public Seal of the Protectorate and
the Cameroons (section 14%). The Administering Authority noted that the '
principle of administrative integration and of common legislative and
Judicial system with the ad joining areas of the Protectorate of Nigeria
has been thereby fully established (Report on the administration.df'the
Cameroons under United Kingdom trusteeship for 19h7, paée 14; document
A/C.B/Sub.1/81, page 9). ' -
‘5. Considering these aspects of the problem, the following facts'SBQn
to appear: | '
() In view of the geographical configuration and the ethnical
conposition of the pdpulation, it was the intention of the United
Kingdom Government since the establishment of the Mandate in 1922
to administer, and de facto and de_Jure it administered, the
Camercons as part of the adjaéent areas of the Protectorate of
Nigeria. . |
(b) The Permanent Mandates Commission stated thst measure of
administrative incorporation edopted by the Mandatory Power in
accordance with the provisioné of article 9 of the Mandete might
be the best calculated to ensure good administration and consequently
the woll-being of the population. ‘ '
(c) The administrative integration thus established and
conétitutipnally deriving from the Nigeria (Protectorate and Camerocons,
Order in Council, 1946, represents a complete incorporation.with a

[ common
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common administrative, legislative and judicial system and
gervices. / '
(d) The full incorporation of the Trust Territory in the adjacent
.areas of the Protectorate .of Nigeria with a common administrative,
executive, customs, fiscal, legislative and Judicial system and
gervices has the character of a political union. '
B. REPLIES OF THE UNITED KINGDOM GOVERNMENT TO THE QUESTIONS oN THE
ADMINISTRATIVE UNION WITH NIGERIA :
1. Ansvering with the reservation contained in the letter of 7
27 April 1949 (T/AC.14/20) the separate list of questions addressed by
the Committee in respect of the Cameroons under British trusteeship |
(Annex IT of document T/é63) the United Kingdom Goverrment submitted,
on 23 May 1949, the replies contained in docwment T/AC.1h/2k.
2.  The Committee was not able to examine in detail the contents of these

replies and draw up an outliﬁe of the various aspects of the problem.

/CBAPTER VI,
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CHAPTER VI
NEW GUINEA*

HISTORICAL BACKGROUND AND GENERAL CHARACTFRISTICS OF THE
ADMINISTRATIVE UNION ESTABLISHED BY THE PAPUA - NEW GUINEA ACT

1. The problem of co-ordination 0f the administrations of Papuavand

New Guinea was ralsed in the Permanent Mendates Commission in 1932. The
Mendatory Power explained at that time that it had no intention to

merge the administrations of the two territories.

2. During its twventy-eeventh session the Permenent Mandates Commission

noted that a conference betveen the administrators of New Guinea, Papua,
Nauru and Norfold Ioland had heen convened at Canberra in Fehruary 1934.
The obJect of this conference wae to discuss the possibility of
introducing & uniform system of government and establishing closer
co-operation between the above~meniicued administrations. The view
generally expressed at thet conference was that the territories had

not yet reached a sufficlent stage of development to warrant any action
in this direction at present.

3. In 1939 a committee was appointed to survey the possibility of
establishing a combined administration nf the territories of Papua and
New Guinea, and to make & recommendation for a capital site: namely

(1) for the combined administration if that would be favoured; or (2) for
the Territory of New Guinea if the retention of a separate administraticn
would be recommended.

The conclusions of the report of the committee for the combined
administration of the Terrltories of Papua and New Guinea (Eggleston
Report) were:

(2) At the present time, a fully combined administration for the

two territories 1s not desirable in the interests of the territories or

their peaple and even if it wers desirable there are financiael and
legal reasons vwhich meke it impracticable.

(b) There is no populer demand fnr & combined administratinn.

(c) There is no urgent need for closer union.

(d) The improvement in administration and reducticn in expense

which might result from a combined administratien are at least

* See also chapter I, paregraph 1 and paragraph 12 (a), (c) and (e).
/ problematical;



b,

T/338

Page 41

pr oblematlcal, no, great economy ie likely to occur from a comblped
administration. e .

(e) The Committee concluded that there was a dlfference of op:mion
as to whether any executive unlon between the Terr tory of Papua

and the Mendated Territory would conflict w:.th the letter and

spirit of the Mandate. ' It further sta.ted ’chat whether closer union

- was valid or not, there could. be no. pooling of resources by the two

terrltories or any subsidy from the Mandated Terrltory to the other,
and accounts would have to be kept in which the revenues &nd expenses
of the Mandated Territory would be heid ‘separate 3 thue, there coﬁ;@'be
very little advantage in a combined adminietration.« )

The Committee was of the opinion that it would be undeei“able for
Australias to take any actlon of & unilateral character which was
likely to be m.sunc‘_eretood or which could be repreasnbed as a
repudiztion of the Mandate or could be construed as implying armexatlon.,
The Committee did rot think that a combined administratice would

"result in any alteration in the problem of the defence of the Mandated

'I.c:‘rit-ory.'
On the other side the Eggleston Report noted that:

Tbe two territories of Papua and New Guinea are 80 e1mlar 1n
notw‘aL resources, population and physical charasteristlics,
ge’*granhical conditions and Nasive raeces, that if they nad been

acqulred at the same time a:m uwnder similar titles it is highly

lmprchable that they would have been d.uvided into separate political

uaita. The size of the coubined area would have wade a certain
amovnt of deceatyallzetion desiralle but it is nch large as corpared
with otner colonial territories. Gene,calliy speaking, 1t seems
desirable that contiguous territories in the same geogwaphlcal area and
with the same problems should te governed as one political umt.
"The two territories, howeveu, were acguired at d.ifferent t*mes
and under different titles amd their history as separate uruts maLes .
& comvined adml.nls’fraticn difficult foc a varlety O.L. re...sons.:‘ : ‘
(T/aC,14/8, ‘page 6, paragraphs 1% and 13 ‘ e
"So far tren, the poshtion is that while tbe argume*ﬁs for closer
union are theoretically sound, the‘e are disad vantages amo difficulties
arlsing out of the (hf"eronces in _;.aWs and methodso
(T/4C. 14/8 rage 8, paragraph 17) . , ‘
During the consideration of the annual report for 1.91+7 cn the Tfue’c

Torritory of New Guines, the Administering Authority submitted +0 the
Trusteestip Council a.copy of, "A Bill for an Act to approve the plecing of

the Texzritory of New Guinea under the Internatisnal Trusteeship System, to

/provide
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provide for the Govérnment »f the Tvrritory of Papua and the Territww-of
New Guinea, and for other purposes® (T/l38/Add.1)
5. During its third session the Trust¢eehip Council considered the<haft
Papua and New Guinea B111, 19h8 and made the following observatiansand
recoumendations (A/603, peges 16, 17):
() The Council having devoted a prolonged and significant detate
to the question of the pxoposed administrative udion betwaen the Trugt
Territory of Ncw Guinea and the Australian Territory of Papua, takes
the position that the establishment of the union ig a highly ilmportant
preblem of serious conaequence. ‘
(b) The Council considers that, in so far as the problem - as to
vhnther or not the proposed union is within the terms of the TTusteemﬁ@
Agresment approved by the General Assembly - ia partly Juridicaljn
nature, 1t might to that extont be reagolved by recoursse to the
appropriate’ jurldical body, the International Court of Justice.
(¢) It is the Council's conviction that an administrat1VG union mst
remein strictly administrative in 1ta pature and its scope, and that
1ts operation muet not have the effect of creating any conditicns wbich
wlll obstruct the éebarate devélopment of the Trust Territory, in the
fields of political,. economtc, social, and educatlonal adyancem@nt,Aas
a distinct entity.
(d) The Council is not, however, entirely convinced that the proposed
union between New Guinea and Papua may not go so fer as to “compromise
.the preservation of the separete identity of the Trust TerritOLY'
(e) The Council considers also that the establishment of a uniOIJOf'tlle
kind proposed imposes an ewbarrassing burden on the Judgment of the
Council, end that it may constitute a difficulty in the way of the
discharge by the Council of its responsibilities under the Charter.
(f) The Council is firmly determined that the proposed union must not
lead t6 & union of & closer permanent nature with still greater
implications. ‘
(g) The Council expresses concern lest the powors conferred on the
Governcr-General by section 11 of the leglslaticm, of defining
provinces in the crumhined térritories, ray allov provinces to he
so defined as to include portions of btoth territories, which might
result eventually in obliterétihg the territcrial toundaries and

rendering difficult the supervision by the Council nf the Trust
Territory.

N

/(h) The Council
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(h) The Council considers thet a single tarlff system for the two
territories undsr section T3 of the legislation should not affect the »
obligatien of the Administering Authority to apply to the '.'Lk‘uét
Territory the provisions of Article 76 4 of the Charter respecting equal
treatment in social, economic and commercial matters for all members of
the United Nations and thelr naticnals.

(1) The Council accordingly recommends that the Administering
Authority review the metter of adminlstrative unlon in the light of

the foregoing conclusions, and also in the light of the views expressed
in the Council, and that 1t inform the Council of the results of 1ts
reviev. | o

Az, amended Papua end New Guinea Bill wes introduced in the |

Australian House of Representatives nn 15 February 1649. On 25 Merch 1949
the Bill was passed by the Australian Parlisment as the Papua-New Guinea
Act 1949 (T/AC.14/16/Add.1). |

The chief characterietics of the act are:

(&) Basic vprovisions concerning the status of the Trust Territory
‘, (1) T“Approval 1s given to the placing of the Territory of
| New Guinea under the International Trusteeshlp System
by means of, and upon the terms of trusteeship embodied
in, the Trusteeshlp Agreement” (section 6)./

(11) “The Minister shall make to the Gemeral Assembly of the
United Natimns the snnual report required by the Charter of
the United Netions on the political, economic, social and
educetlonal advencement of the inhabitants of the Territory
of New Guinea" (section T).

(111) "It is herehy declared to be the intention of the
Perliament that the Territory of Pepua and the Territory
of New Guinee shall contlnue to he territories under the
suthority of the Commonwealth and the ldentity end status
of the Territory of Papua as a Possesslon of the Crown
and the ldentity and status of the Tcrritory of New Guinea

88 a Trust Territory shall contimue to be mainteined”
(section 8). | ,

(iv) "There shall be expended in each year, wpon the administration,
welfere and development of the Territery of lew Guinea , an
amount which is not less than the total amount qf public
revenue raised in that year in respect of the Territory

of New Guinea" (eection 11). .
/() The Administrator
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(v) The Administrator of the. Territory 'shall be appointed by the

Governor-General and shall -exercige. his powers in accordance with -
the tenor .of his. Conmission and. with such instructions as are. given
to him by the Governor-General. (sections 14-15). Lo
(c) . An Executive Councilzconsisting of not"less,thandnine officers

) of the Territory appointed by.the,Governor-General.shall advise and
agsist the Administrator (section 19).

(d) . Advisory Councils for Native Matters and Native Village Councils

may be established by Ordinance. An Advisory Council may consider

and tender advice to the Administrator concerning matters affecting .
the welfare of Natives in the area in which it is esteblished. A
Native Village Council shall heve such funcilons as are provided by
Ordinance concerning the peace, order and wolfare of the Natives in
the area in which it is established (sections 25-29).

(e) A Legislative Council shall consist of twenty-nine members,
namely: ‘ '

(1) 'The Administrator; : C

(11) sSixteen official members (officers of.the Territory);
(111) Three olected non-official members ;
(1v) Three non-official‘members representing religious missions;

(v) Three non-official Native members;

(vi) Three other non-official members.

The election nf three unofficial mesmhers by .electors of the
Torritory will be provided by Ordinance. The other members of the
Legislative Council (other than the Administrator) shall be appointed
by the Govornor-General from nominations made by the Administrator.
The Administrator shall exercise his powers of nomination to ensure
that not less than five non-official members are residents of the
Territory of New Guinea (section 36, paragraph 4).

SubJect to the provisions of the Act, the Legislative Council
may make Ordinances for the peace, order and good govermment of the
Territory. Such Ordinances shall not have any force until assented
to by the Adminintrator. He may withhold assent or reserve an
Ordinance for the Governor-General's pleasure.: The Governor-General
may dicallow any Ordinance assented to by the Administrator
(sections 48-50). ' . ‘ ’

(f) A Supreme Court in the Territnry consisting of a Chief Judge
and such other Judges as the Governor-General appoints shall be known

as the Supreme Court of the Territory of Papua ard New Guinea..

/The Jurisdiction
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The Jurisdiction, practices and'procedure of the Supreme
Court and the astablislment of obher courts and tribunals, including
village courts and other tribunals in which Natives may sit as
ad judicating officers or assessors, shall be as provided by or
under Ordinance.
The High Court of Australia may hear appeals from the
Suprema Court and 1ts decision shall be final and concluaive
(sections 58, 6z, 63, 64).
T« The following amendments designed to meet with the wishes expregsed
by the Truateeship Council and the Goneral Assembly appesr i tho Papua -
New Guinea Act 1949 (T/AC.14/21, page 6):
(2) Sections 8 and 10 emphasize that the identity and status of the
Territory of Papua as an Australian possession and the Territory of .
New Guinsa as a Trugt Territory shall continue tc be maintained.
(b) Section 11 of the original bill, permitting the Governor-General
to define provinces within the Territory of Papua and New Guinea with
such boundaries as may be specified by proclamation, has been cmitted.
(c) section 36 (L) prqvides for a dofinite essignment to the-
inhebitants of the Trust Territory of representatives in the
Tegielative Council.
(d) Section T3 in the origiral bill concerning tariff hag been
omitted. ’
B. REPLIES OF THE AUSTRALIAN GOVERNMENT TO THE QUESTIONS CN THE
PAPUA-NEW GUINEA ATMINISTRATIVE UNION
1. The Committee drew up a list of questicns on the Papua-New Guinea
administrative union and appended them as Annex 5 of its Interim Report
(T/263). ‘
2+ By a note dated 17 May 1949 from the Permanert Australian Mission
to the United Natione, the Augtralian goverrment transmitted the replies
to these questions which werse reproduced ipn the Committee's document
T/AC. 14/ 21,

/CBAPTER VII,
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CHAPTER VII
TKUST -TERRITORIES IN THE FRENCH UNION*
A. THE CONSTITUTION OF THE F

RENCH KEFPUBLIC AND THE TRUST TEXRITOKIES
IN THE FRENCH UNION ‘ : ‘

1. The Constitution of the French Republic promulgated on 27 October 1946,
established the French Union which ig , according to article 60, composed,

on the one hend, of the French Republic, that is, Metropoliten

France and the overseas departments and territories, and, on the other
hend, of the Assoclated Territories end the Associated States.” The

two Trust Territories cof Togelend end the Cameroons under French

edministration are associated with the French Unicn as Assoclated
Ter-itories.

2. Th> Preemble to the Constitution conteins tie prifciples on which

tho French Union is based:

"«.+ France forms with the peoples of its overseas territories

a Union based upon equal'ity of yights and duties without distinction
ci ruce or religion.

"Tho French Union is composed of nations end pecples who
wish to place in common or co-ordinete their resources and their
offorts in order to develop their civilization, increase thelr -
woll-being and ensure their security.

"Faithful to her traditional mission, France proposes to guide
the peoples for whom she has assumed responsibility towerd
frecdem to govern themselves end demccraticeally to menage their
own affuivs; putting aside any system of colenizaticn based upon
arbitrary power: . she guarantees to all equal access to public
office and the individuel or collective exercise cof the rights
and libertics proclaimed or confirmed above."

3. The following articles of the Constitution are relevant to the
status of the Associated Territories within the French Union:
() Article 26 of the Constitution lays down the principle of .
surerior authority of diplomatic treaties to that of French demestlc
legiolation. Article 26 reads: "Diplomatic treatics duly ratified
and publishied shall have the force of law. even whea they are
contrery to internal French legislation; they shall require
for their application no legislative acts other than those
necessary to ensure their ratificaticn.” Article 27 provides
that "no cesslon, no exchange and no aeddition of territory shell
be valid without the consent of the populations cencerned.”

* See also Chapter I, paragraph 9 end paragraph 12 (a), (4) end (e)

/hccerding



/338
Page 47

According to article 28 the provisions of duly ratified diplomatic
treaties “shall net e abrdgaﬁ"ed,r'modified or suspended without
pr-e«}ious formal denuuciation t@wough diplcmatic chamnnels."

(v) According to article 81 of the Cohétitution, all citizens

end. naticnals of territories within the French Union snall have the
status of citizens of the French Union, which ensures them the |
enjoyment of righte and liberties gueranteed by the Preeamble of _

. the Constitution. | .
(¢) Article 62 of the Constitution states that the members of the
French Union shsll place in common ell their resources to guarantee
the defence of the whele Union. The Government of the French ,
Republic shuall cowordinate these resources and direct such policiles 4
as wlll prepare and ensure this defence. 7

4. The orgens of the French Union are the following: the Presidency,

exerclsed by the President of the French Republic, who represents the

permenent interests of the Uaion; the High Council, whose functions are
to agsist the Goverrnment in the general conduct of the affairs of the

Union; end the Asgembly of the French Union, which is its central orgen.

5. Executive power in the Associated Territories rests with thg

Governor. He is the Chief Administrator of the Territory and is

responsible to the French Government for his actions. He promulgates

the lews and decrees applicable in each Territory, and renders them
legally binding by decrees published in the local Official J ournal.

He 1s assisted by a Governing Council consisting of notables and headﬂ

of administretive services, end by the services required for the 7

adrinistration of the Territory. Independently of the legislative

power of the Fronch Perlisment over the Asscciated Territorles, and

of the statutory powers of the Beed of the State, the Governor cf each

Territory has certain statutory powers which he exercises by i‘ssuing

orders and decisicns; but in eome cases, defined in the decree’

constituting the lccal Assemblies, he is requiréd to submit these
orders and decisions for the consideration of the Assemblies or to
consult ‘them (T/AC.14/6). ’

6. The Associated Territories are represented on the orgens of the

French Unicn as follcws:

Asgembly of the Council of the National
French Union Republic Assembly
‘ Number of menmbers
Cemeroons 5 3 « 3
2 DNatives
1l French
. citizen
Togoland 1 2 . 1 ’

/The Assoclated



7/338
Fage 48

The Associated Territories elect theitr deputies to the Naticnal

Assembly by direct ballot bub deraties to the Council of the Republic
and to the Assembly of the Union
(T/aC.14/6). . '

7o According to article 77 of the Constitution each territory.forming
part of the French Union will have its own elective agsembly. Artlcles

are appointed by local assemblies,

85, 86, and 87 of the Constitution recognize the existence of local
administrative units both in the metropolitan and overseas territories.
These units are governed by councils elected by universal suffrage.

The local assemblies of Associated Territories are organized in
accordance with a series of decrees dated 25 October 1946. In

Togolend and in the Camero.ns these assémblies are called Representative
Assembllies. The Aesemblies consist of two sections, the members of
~which arc elected by separate c:t')lleges. The first section comprises
cltizens having French status and the second citizens having local
status. The total number of voters in the Camercons is 42,205 of

whem 2,590 vote in the first section, and abecut 39,615 in the second
section, Tho total number of voters in Togeoland is 7,563, of whom
about 4CO vote in the first section, and about 7,600 in the second
secticn.* Elections to the local Assemblies are conducted by direct
universal ballot, in accordance with the electoral lists, and follow the
Lethods in force in each territory. The two sections deliberate jointly
and representatives are elected for five years. The powers of ‘?he
Asscmblies are of two types, viz, the right to make declsions, which
become final and binding after a certain lapse of time, on such matters
a8 the administration of the movable and immovable property of the
teri*itory, certain social questions, loans, the tourist trafiilc,
town-plenning, texes, duties and contributions of all kinds; and the right
cf compulsory consultation on certain problems, such as the organization
of administrative services. The Assemblies debate the budget submitted
- by the Head of the Territory and may initiale expenditure concurrently
with him.‘ They mey also trensmit thelr comments and opinicns on
cortain subjects to the Minister f£or Ovorseas France. The Natiocnal
Assembly is obliged to consult the local Assemblies and the Assembly

of the French Union in the following two cases; in establishing the

* Ample explanations concerning the electorul system, and :}n particular
comeerning the two secticns in which the electorate 1s divided, have
been furnished tc the Trusteeshlp Council by the representative of
France. The Trusteeshlp Council tock intc coneideration the above-
menticned explenations as can be seen from the recommendetions made by
the Trusteeship Council to the Administering Authority on the subJject.

/status
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status and internel organiz;atiéﬁ of t;erritories or groups of
Serritorles, end in chenging the status of a territory transferred
from one category to enother, ‘

The compositicn of the Répresentative Assemblies in French Camerocns

and French Togolend Is as follows:
Number of Members

First section Second section Total -
Lereroons 16 T 24 )
Tegoland 6 . 2k 30

8.  Additional data on the Representetive Assemblies of the Associated
Texritories of the Cemeroons and Togoland will be found in section IIT
of document T/AC.14/6.

/B.  RELATIONS
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B. RELATIONS BETWEEN FRANCE AND THE TRUST TERRITORIES TN THE .
FRENCH UNION " |

1. The Committee discussed the statement by the representativé of

France concerning the relations between France and‘the two Trust

Territories in the French Union (T/AC.14/22), and sought slucidation

on a mmber of points contained in the above statement. The outline of

the discussion is contained in document T/AC.14/25.

2. The representative of France, asked to define the nature of the

association which had been established between the two Trust A

Territories and the French Union and to give a precise interpretétion

of thls term "association" contained in his statement, observed that

the essociation in question existed only by virtue of the Trusteeship

Agreements between the French Government and the United Nations, and

that therefore such an association would cedse to exist if and when

the Trusteeship Agreements would be terminated. It was the clear

intention of the French Constituent Assembly, when drafting the

Constitution which established the French Union, to meke the status

of the Trust Territories as Associated Territories dependent upon

the Trusteeship Agreements that were still to be approved by the

United Nations and upon the International Trusteeship System; thus

these Territories were placed on a footing different from that of

the other territories within the French Union. In reply to another

observation, the representative of France stated that the Juridical

basis of the association was to be found in the agreement between

the United Nstions and Freance and was not the result of a direct

agreement between the respective inhabitants of the two Trust Territorles

and France. In accordance with Chapter XII of the Cherter and because

the populations concerned were "under trusteeship”, the association

could not be established under any other form. However, the association

established under the above-mentioned conditions is a guarantee of the

personality of the two Trust Territories as distinct entities.

3. The point was raised that, since neither the Charter nor the

Trusteeship Agreements for Togolend end the Cemeroons under French

administration had any refercnce to such a concept as the French Union,

the Inclusion of the two Trust Territories in the French Union could not

be Justified by reference to the Charter and the Trusteeship Agreements.

The representative of France pointed out that the Charter did not preclude

the inclusion of the Trust Territories in the French Union and that since

France had been specifically permitted to administer the Trust Territories

a8s an Integral part of French territory, it had not gone beyond the

/provisions
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proviéiohs of the Charter. ‘It seemed to the French Government that the
best of the several wayé,iﬁ vhich the clause of the Trusteeship
Agreements concerning the administration of the two Trust'Territqrieé

as an integral part of French territory could be implemented would be to
include the Trust Territories in the system of the French Union,

.thereby giving to the Territories both internal and external electoral
representation as well as gradual political emancipation. The \
representative of France further observed that, of all the Trusteeship
Agreements now in force, those for Tégoland and the Cameroons under
French administration were the only agreements which ccntain a reference
to an organ, namely, the Territorial Representative Assemblies of the

two Trust Territories, whose origin derives from the Constitution of

the State entrusted with their aéministration. In fact, articles 4, A,
paragraph 2 of the two Trusteeship Agreements specifically refer to the
above-mentioned Térwdtorial Representative Assemblies which function '

in the Cameroons and in Togoland in accordance with article 77 of the
French Constitution. It follows therefore that the General Assembly

of the United Netiong, when approving the two Trusteeship Agreements, and
in particular articles 4, A, paragraph 2 thereof, took into consideration
the French Constitution in so fér‘as it was to be applied to the French
Trust Territories. Article 77 is to be found in Section VIII of the
French Constitution, which deals with the French Union. '

L. The view was expressed in the Committee that the inclusion in

the French Union of the two Trust Territories under French adrinistration
had been carried out without taking into consideration the free
expression of the views of the inhabitants of the Territories, thus
violating the provisinns of the Charter and the Trusteqship Bgreements.,
In this connexion the representative of France obgérved that, as

regaxds the Cemeroons, no objection had been raised on the part of the -
indigenous population to the association of the Territory with the
French Union. -

In regard to Togoland, he stated that the pstitions frem that |
Territory heard in the Trusteeship Council were concerned with local
geographical difficulties and made no reference to the principle of
the French Union. He stated that as regerds the complaints which had
been received in a few exceptional cases from this Territory and raised
the question of the system of the French Union, it sliould be noted that
in reality they were directed against the legislation which had establisher.
the principles of freedrm and political equality. As far as the complainte
against the system of the French Union itself were concerned, he stated
that they were merely requests for explamations, which were easily

supplied.,
/The system
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The system of the French Union, in the opinion of the representative
of France, could therefore be regarded as hsving the whole-hearted support
of the inhabitants of the two Trust Territories.

5. There were divergent views within the Committee as to the
interpretation of the phrase "the freely expressed wishes of -the p/eoples
concerned"” in Article 76 b of the Charter and its practical application
to the Trust Territories in question as regards their inciuslon in
the French Union (see document T/AC.14/25).
6. The representative of France vas asked to clarify the last
paragraph of Section I of document T/AC.14/22 dealing with the future
status of the two Trust Territories at the expiration of the Trusteeship
Agreements. He agreed to redraft the text of this paragraph, and his
rectification (T/AC.14/22/Rev.1l) reads as follows: '

"With regard to political emancipation in particular, it

is self-evident that when the Trusteeship System comes to an end,

the populations under trusteeship will have the option, if they so

desire, to achieve their aspirations outside the French Union. It
must also be ﬁoted , however, that membership of the French Union
itself offers the populations concerned opportunities whereby they
can develop either in accordence with their desire to be united
with France in a single community, with equal rights and duties,
or with their wish to achieve naticnal autonomy or indepundence

in the fomm of. a State freely associated with the French Republic

by treaty.”. ‘

7. A working paper dealing with public opinion in the French Trust

Territories with regard to the French Union is contained in document
T/pC.14 /27 . %

This paprer will be published at & later date.





