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Part I ~ Introduction 

The 1\forking Committee on Jerusalem was established in accordance with 

a Resolution of the Trusteeship Council passed at the sixth meeting of its 

Seêond Session, qn 1 December 1947. The President announced at the seventh 

meeting, on 2 December; that he had, after consul tati on vTi th the 

, Assistant Secretary-General, appointed the follo1Ting countries to serve on 

the Committee: Australia, China, France~ Mexico, the United Kingdom and 

the United States . The terms of reference of the Commi ttee "''fere not 

explicitly formulated, but in the words of the PresidèEt it had the task 

"of helping to formulate recommendations for the Trusteeship Council, 

studying the prob1ems, and reaching tentative conclusions". 

The Committee held its first meeting on 3 December l947 and e1ected 
-

Mr. Gerig (United States) as Chairman and Sir Alan Burns (United Kingdom) 

as Vice-Chairman. At its second meeting Mi·. Laurentie (France) was 

elected Rapporteur. 
. -

The Committee decided to begin its work with a general examination of 

Part III of the Plan of Partition (A/516) and in the course of its first 

eight meetings studied its provisions seriatim. In this connection the 

Committee heard evidence on the present situation in Palestine from 

Mr. HacGillivray (Liaison Officer of the Palestine Government to 
1 . 

United Nations Special Coimnittee on Palestine) at its second and third 

meetings and explana~i~ns of the. Plan from Mr •. Lisicky, (representative 

of C~echoslovak~a, on United Nations Special Committee on Palestine, on 

the Ad Hoc Co~mittee of.the General Assembly and on the Palestine Commission) 

at its fourth and fifth méetings. The Committee had the benefit of the 

services of l'fœ. Paul Mohn (SI·redish alternate representative·on United Nations 
1 1 .. 1 

Special Committee on Palestine). The general examination of the Plan was 

completed at the eighth meeting on 12 December, and the Committee adjournéd 

- '"' 1j1J;l:~~-l::~~he~b~g~nning of the nel"r year • 
.t~. -'-'-' ..,_'"" :.;, 1 V ''--" L' i / 

At its sixth meeting the Committee set up two drafting groups of 

' exj,ef.t1 ;i&fQ}ninattd by the delegations of France, the United Kingdom and the 

t:. ·~r:o r.•f'.:;-:aNs _ /United State·s 
~ .. ~~-~--~-~~,~~::~~ • ft~ - ' 
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United States, and by the Secretariat'. The se groups met during the periods 

11-22 December 1947 and 5-6 J anuary 1948, ·and in due course joint1y 

submi tted a pr_eliminary draft Statute and a Report. The se documents '-rere 

presented to the Horking Committee on 7 January, when it reassembled, ~d 

vrere also distributed to members of the Trusteeship Council riot 

represented o~ the lvorldng èommi ttee. 

At its tenth meeting the Committee began the first reading of the 

draft Statute presented by the dr-afting groups and completed this task at 

the fifteenth meeting. In the meantime the Commi-ttee had discussed the 

question of hearing represe~tatives 9f communities which have spiritual 

and religious interests in Jerusalem, a matter on vrhich the Committee haè. 

been given full discretion by a resolution of the Colincil dated 11 December 

1947. At the tvrelfth meeting it ~~as decided to hear qualified representatives 

·of communities which might wish to comment on Part III of the Plan, to 

send telegrams to that effect to the Jèw·ish Agency and to the Arab Higher 

Coromittee, and to issue a ·press communique stating that the Committee vras 

prepared to entertain requests for a hearing from ,other communities. At the 

sixteenth ·meeting the Committee adopted a proposal by the representative of 

Mexico to provide representatives 'of communities __ who wished to be heard I·Tith 

confidential copies of the draft Statute as amended on the first reading. 

In accordance with these decisions the Committee heard comments from 

Mr. Shertok, Mr. Auster and Dr. Eliash of the Jewish Agency (sixteenth and 

seventeenth meetings) , from rèpresentati ves of the Agudath Israel '\·Jorld 

Organizàtion (twenty-first meeting)' and from His Eminence Archbishop 

Athenagoras of the Greek Orthodox Church, representing the Patri~rch of 

Jerusalem (tvrenty-third :meeting). No reply was received from the 

Ar ab Higher Commi ttee and no ether · request for · a -hearing 1-Îas presented. 

As the Committee had found at the first reading certain points which 

it 1rished to discuss with. the Palestine Commission, the President got in 

touch with Mr. Lisicky, President of the Commission, vTith a vie~v to 

arranging 'for a joint meeting. Mr. Lisicky thought that such a meeting 

woul~ be premature but he attended the nineteenth meeting of the Committee 

and stated his personal vievrs on the points in question. 

The second reading of the draft Statute was begun at the seventeenth 

·and completed at the hmnty-third meeting of the Committee.- 'The draft 

Statute was read a third time at the twenty-fourth meeting 'on 23 January 
1 

and finally approved. It was , decided to publish the draft after allo1nng 

time for all the members of the Council to be provided with the text. 

The llorking Commi ttee met again on 16 February 1948 _to examine the 

draft report prepared by the Rapporteur and adopted it in the form in lThich 

/it is here. 



/ 

it is here presented. 

·. 
T/122 
Page 3 

In the meantime, - the Harking Committee had received certain 

observations on the draft Statute, dated 2 February 1948, from the Jewish 

Agency for Palestine. The Commi ttee decided to dravr the attention of the 

Trusteeship Council ·to th~se observations. (Document T/123) 

It mùst be pointed out particularly that, i·ri th the exception of one 

case, and that a mere matter of form, no votes have been taken in the 

Committee's debates. It may be said therefore that the draft Statute, in 

the form submi tted to the Trusteeship ,- Council; reflects, bath iJl general 

and in detail, the common opinion of the Committee. Certain reservations 

_and sorne special suggestions have been made: they are carefully noted in 

this Report. But this' in no way detracts, as will be seen, from the 

s_pirit of co-operation 1vhich !llarked the work of the Committee. 

Part II - Guiding Principles 

The Committee's discussions have led to an increasingly clear 
' ., 

· definition of ,the g~neral principles underlying the Assembly's Resolution 

with regard to the Statute for the _ City of· Jerusalem and the .operation of 

this Statute. Thus brought to light, these general principles formed the 

guiding rule for the Committee, from 1-rhich it did not deviate. · It -vras 

thought useful to give a short analysis of these principles / as a beginning. 

1. Special Character of the Jerusalem Regime 

Although the General Assembly of the United Nations vested the 
• 

Trusteeship Council lvith power to definc ; to constitute and ·to a&ninister 

the international regime of the City of Jerusalem, it is _O,_Jv ious that the 

_City is not a trus~ territory ~~d that the provisions of Chapters XII and 

XIII of the· Charter. are not generally applicable to the case. Therefore 

the Committee tried to avoid any arbitrary resemblance to the Trusteeship 

system; . i t con:sidered rather that the legal status · of this terri tory 1vas 

a new one;. Jerusalem 1-TOuld come, as i_t Were, direc~ly under the authori ty 

Ôf the United Nations and it would be governed on behalf .of the community . . 

of nations. Such -vrould be the enti rely original sense which might 

suitably be given to the term: Special International Regime. 

In this matter, therefore, the Trusteeship Council will be carrying out 

a speci~ duty on behalf of the United Nations. This ·will be its 

authority for assuming first the constituent and later the supreme 

administrative authority over the City of Jerusalem. The Assembly 

Resolution ivill be the text on 1-1hich i t 1vill have to ·base i ts action in 

this matter. 

/2. Reasons .· 
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. / 
2. Reas ons for the Nevr Legal Status and Some of i ts Special Consequences 

The reason for this juri(Iical innovation may be found in the obligation 
/ 

laid upon, the United Nations to ensure the protection of a City 'vhich is a 

holy place fo~ three great religions. In addition to the fact that these 

three religions comprise more than half the inhabitants of the world, it is 

of universal importance that ttpeace and especially religious peace" should 

reign in Jerusalem. Thus, the objective of the international regime uill be 
1 

to guarantee to the adherents of these three faiths the free and peaceful 

enjoyment of Jerusalem as a Holy City and a place of pilgrimage, and to 

spare the world the consequences of one subject of discord. 

Furthermore, and in arder, that this scheme can be inrplemented in a 

manner at once humane and efficient, the United Nations undertakes to 

foster co-operation among the inhabitants of Jerusalem and in the Roly Land. 
\ 

This explains and justifies the assumption of direct responsibility 
\ 

for the administration of the City by the United Nations. 

The lofty aim which the United Nations is thus striving to achieve 

"''lill obviously not preclude the inhabitants of Jerusalem from exercising 

all the human freedoms, ~rticularly the political freedoms, and the 

Commi ttee has seen fit in this connection to reaffirm the se freedoms almost 

at the beginning of the Statute. It is inconceivable that the ivorld-wide 

obligations undertaken by the United Nations should be frustrated·, in the 

City of Jerusalem itself, by the actions of groups or individuals. 

Accordingly, bath the Resolution, and the draft Statute reflect on this 

point the deep concern felt for security and an essential belief in 

authority. 

The i~ternational regime is a regime open to all. The majority of 

the inhabitants of .Jerusalem are Arabs and Jews; thcse of them "'vho renounce 

citizenship of the City may continue to live there, and even to exercise 

their electoral rights. It is none the less true, that inside Jerusalem 

neither of the two groups should be given preponderant influence or the 

final say. The scales should be evenly balanced in Jerusalem and the 

Christian minority vrill help to secure this. Similarly, the City of 

Jerusalem, 1rhile forming part of the Economie Union of Palestine, will 

remain quite distinct from the Arab and Jewish States. 

3. Form of the Draft Statute 

The Commi ttee thought that the Statute, _by i ts nature and scope, should 

be a real constitution. This being so, the draft had to be made someivhat 

formal and divested of all unnecossa~y details or purely practical 

considerations. Thus, not all the provisions of the Assembly resolution are 

/reprodueed 
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reproduced in the draft. One of them has been purposely omitted by the 

Commi ttee, which considere'd that i t might more sui tably figure in the 

. future Instructions of the Trusteeship Council to the Governor. 

Part III - Analysis of the Draft Statute 

The draft Statute has not been divided into chapters. The Preamble 

and the forty-five Articles can nevertheless be divi~ed into eight sections. 

These eight sections J each concerned 1-1i th a separate aspect, have the 

follow·ing headings: 

1 • . Fundamental principles (Premable and Articles 1 to 10). , 

2. 

3· 
4. 

Organization of the executive (Articles 11 to 19). 

Legislation (Articles 20 to 26). 

Judicial organization (Articles 27 and ~8). 
- ~/ 

5. Administrative, economie and financial matters (Articles 29 to 34). 

6. External affairs (Article /35). 

7. Holy Places (Articles 36 and 37). 

8. Miscellaneous and transitory provisions (Articles 38 to 45). 

Each of these divisions ivill be considered succes,si vely, the articles 

being dealt uith in detail uhenever this is needed to clarify the question 

or if discussions in the Committee have given rise to remarks which should 
' . 

be communicated to the Trusteeship Council. 

Section 1 - Fundamental Principles 

The,Preamble and the first ten Articles of the draft Statute are 

intended to define the City of Jerusalem .1s a corpus separatum under à 

special international regime, and, as such, inviolable, deLllitarized and 

neu~ral, to enumerate the Trusteeship Council's functions with regard to 

the City, to lay daim the public freedoms and to define the terms ."resident" 

and "citizen". 

Thé Preamble, uhfch refers mainly to the Assembly resolution, calls for 

no ·special comment., 

Article 1 - Special International Regime. It is pointed out that the 

Statu~e· defining this regime shall take precedence over all legislative, 

administrative and jtidicial measures. F 

Article 2 - Boundaries. Lengthy discussions took plac~ in the 

Committee on this subject. Tv;o different types of considerations vere 

put foruard: 

1. The inclusion l·lithin the boundaries of the territory of 

Jerusalem of Salomon' s Pool in the south vle.~t, 1muld be highly 

desire ble ta ensui-~ a subsidiary >rater supply for the City. In 

the east, i t iTOuld also be. advisable to rectify the map by adding 

/to the territory 
/ 1 
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to the terri tory the land belonging to the village of Abu Dis; this. 

is advisable in the interests of the inhabitants and of public order. 

The se tivO changes might perhaps be made wi thin the framework of the 

Assembly resolution, and the Trusteeship Council-·may 1-Tish to make 
' . 

recommendations on this subject to the Palestine Commission. 

2. Other rectifications might seem desirable, especially in order 
. 1 

to give the City of Jerusalem itr own àirfield in the north. These 

measures, however, would call for substantive amendments to the 

Assembly resolution, which could only be adopted by the Assembly 

itself. 

Article 3 - Function of the Trusteeship Council. This subject has 

been analy<ed above. It should be noted that Article 40 also deals with 

the constituent po1-rers of the Trusteeship Council. _ , 

Article 4 - Territorial ·rntegrity. This article stresses the 

responsibility o~ the United Nations for the territorial integiity of the 

City and for the maintenance of the special regime. The Security Council 

of the United Nations 'must, of course, be informed of threats or acts of 

aggression against either. 

Article 5 - Demilitarization, Neutrality and Preservation of Order. 

(1) The Co~ ttee considered vThether paragraphs 3 and 4 should be 

a separa te àrticle. Finally, the se two paragraphs vrere retained 

here, because the organization of the police forces seemed to be a 

matter on 1-rhich the Governor ~hould take action before the entry 

into force of the Statutè. 

(2) The Committee decided to recommend the inclusion in the 
- -

Instructions of a pr~vision to the effect that "should the need arise, 

the police forces of the CitJ: organized in accordance lTith paragraphs 3 

and 4 of this Article, or any part of either of them, may be employed 

by·the_ Governor as forces for the defence of the City". 
' 

Article 6 - Flag, Seal and Coat of Arms. It was suggested that the 

flag to be flovm at Jerusalem should be that of the United Nations, possibly 

vrith the amis of the City superimpo,sed. 

Article 7- Organs of Government. No comments. 

Articlé 8 - Fundamental Human Rights and Freedoms. The rights and 

freedoms reaffirmed here are granted to -all persans in the City of Jerusalem 

and are limited only by public arder, :nlorals and health. Paragraph 8 (The - . ~ 

maintenance of -personal status) is given effect to in paragraph 4 of 

-Article 27 (Religious Courts)~ · 

/Hith regard , 
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Hith ,!egard to the right o:f petition the Comrnittee considered that 

it was for the Trusteeship Cot"Jlcil to issue instructions e;overning the 

procedure for the submission and examination1 of petitions addressed to the 

Governor and to the Council itself. 

Article 9 - Definition of Resident. The essential condition for

acquiring or retaining the status of resident will -be the aè tual length of 

residence. Although in general the Committee considered that this period 

· should be rather long, it was decided to leave the _point to be settled by 

the Trusteeship Council. 

Article 10- Citizenship. This -Article, which is very important 

because citizens only are eligible for membership of the Legislative 

Council (see Article 20, paragraph 1), is mainly intended to prevent the 

use of double citizenship; acquisition of the citizenship of Jerusalem 

should signify exclusive adherence to the international regime of the City . 

Section 2. Organizati~n of the Executive. 
' 

As pointed out in Part II of this Report, the Assembly resolution 

1-ras designed to lay a solid foundation for the security of the city of 

Jerusalem, so that the universal aims of tte international regime should 

- not be frustra~ed by the actions of groups of individuals . This explains 

the idea of having an executive body so vTell-equipped as to be able to 

administ'er the city in .spi te -of possible obstacles. 
· --....._ 

The direct responsibili'cy 

for government .J:.e~?ts wi th the Governor, who se gëneral , and emergency po-vrers 

and administrative staff have, therefore, been carefully def ined. The 
~ 

Governor, appointe<;l by the Trusteeship Council and respons ::ble to i t, uill 
- . . 

be the representative of the United Nations, its executive· agent and the 

head of the local administration; that is __ the principle upon ivliich the 

nine . articles in this section are based. 

Article 11 - Selection of and Responsibility of the Governor. 

This article calls for two remarks: 

(1) The emoluments' of the ·Governor should be fixed and paid by the -
' 
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Article 13 ' - · General Powers of the Governor.' Thi,s Article merely . 

applies the principles laid d01m above. 

/It should be no~ed thct the following special powers of the Governor 
( 

are mentioned else\-There in the draft Stat~te: legisl,ation by order 

(Article 24), the right of veto (Article 23), initiative in budgetary 

questions and reinstatement of compulsory expenditure (Article 33), etc. 
\ 

Article 14 - Power of Pardon and Reprieve. This power is inherent in 

the fÙll exercise of executive authority. 

Article ·15 - Governor 1 s Emergency PO't·Ters. The exercise of the se 

powers is confined to cases -of obstruction and threat. Direct representaticr.s 

to the Security Coùndl, which, in its turn, 'muld have to act directly, 
/ . . 

constitute an exceptionto the application of the general principle laid 

down in Article 4, and vTOuld only be justified by an emergency. 
( 

Article 16 - Organization of the Administration. 

(1) It seemed desirable that the Chief Secretary should be appointed 

on the qovernor's recommendation, in arder to ensure the closest 

co-operation bet\-Teen' these two high officiais. 

(2) After some reflection the Committee decided that the Council of 

Administration should not be given too mùch prominence, so that the 

Governor's responsibility to the Trusteeship Council should in no, way 

seem to be shared. The representative of France raised the question 

whether non-officiais should not be brought into the Council of 

Administration, either by election or by appointment, to represent 

groups of residents. 

Articles 17 'and 18- Disqualification from Public Office. Oaths of 

Office. ,No observations. 

Article 19 - Acting Governor. The substantive Chief Secretary'shall 

be the Acting Governor and, in the event of.his absence or disability, the 

matter should be régulated by the Instructions of the Trusteeship Council. 

Section 3 - Legislation 

The legislative system is based on the same principles as the executive 

system: it will pèrmit full and absolute exercise of the democratie 

liberties in Jerusalem and the Legislative Council will be ~ assembly 

invested with 1ride powers of deliberation, both in legislative matters, 
' 

:properly so-called, · a~d in fiscal and budgetary matters (subject only to 

the reservation cqncer~ing obligatory expenditure). The freedom enjoyed by 

the Council must not_, however, be direct'ed against the higher purposes of 
( 

the international regime. The seven follovring articles do not, therefore, 

imply any~ priori restriction of the Council 1 s normal activities; only in 

/the event 



the event of abnormal functioning or obstruction uoulcl. certain steps b e t o.ken 

to restore the normal balance. 
' 

Article 20~ The Legislative Council. Thé text of the article, 

including the footnotes, indicates the Committee's uncertainty as regards 

the actual composition of the Legislative Council. ' . 

Article 21 • Elections to the Legislative Council. The Committee 

vTOndered if it v10uld be desirable to indicate in the draft Statute vlhat 

electoral system should be
1
employed. It had before it detailed docmnentct i on 

concerning the d'Hondt system. The question is left open by the Comrnittee • 

.Article 22 - Duration of the ·Legislative Counci1. The serious meas.ures 

which the Governor and the Trusteeship Council may have to adopt under this 

article refer more particularly to cases where the special , objec~ives of . 

the Statute are imperilled. 

Articles 23 and 24- Legislation and Resolutions. Legislation by Order 

of the Governor. ·· As regards the se two articles and the preceding one, the 

normaJ. functioning of the legislative p01-1er is 'the rule and the arbitrary 

functioning of tha t pm·rer the exception; i t î s in or der to · overcome the 

dra1vbacks vlhich might arise from the situation thus created that the 

draft Statute has, ill' accordance ui th the Assembly rescrlution·, provided for 
1 

-the measures proposed. 

Ar·ticle 25 - Ste.nding Orders of the Legislative Council. 'Ihe draft 

Article, as 1vorded_, did not :teceive the unanimous a:pproval of the members 

of the Committee. A suggestion uas made that :paragraph 8 of the article 

should read as follNTs: "Decisions of the Lec;islative Council shall be 

taken by a simple majority'> 1rit~ the rest of the paragraph deleted. It 

vras suggested that the original paragraph, as i t appeared in the draft, 

might resul t in a bill being passed by two votes to one vlith thirty-seven 

abstentions. 

Article 26 - Irmmmity o:i:' Hembers of the Legislative Council. No 

observations. 

Section 4 - Judicial Organization 

In drafting this section the Committee vras concerned :particularly ta 

ensure the independence and authority of the courts by entrusting the 

direction of the judiciary to magistrates .. of international standing including 

the President of the Supreme Court. 

The Commi ttee also considered the question of courts dealing vTi th 

religious and personal statu9 matters. These courts are retained in 

accordance 1-lith the principle, that the personal status of the inhabitants 

is guaranteed. The Supreme Court would arbitrate in any conflicts bet>-reen 

religious courts. 

/Article 27 
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Article 27 - Judicial System. In addition to the foregoing, this 

article calls for four obs.er-lations: 

(1) It will be for the Trusteeship Council to fix the number of 

members of the Supreme ~ourt, these being not less than three n0r 

more than five. 
-

(2) The Trusteeship Council's Instructions will have to determine 

the administrative relations which are to exist bet'tveen t:t:e judiciary 

and the Govern9r, especi~ly as reg~rds the preparation of the -

judiciary's budget. 

(3) Paragraph 6, which stipulates that the Supreme Court may assist 

the Governor and the Legislat~ve Counc~l in .the preparation and 

codification of legislation, espécially .in regard to civil matters, 

has been'tentatively inserted at the request of certain members of the 

Committee. The Trusteeship Council will have to decide whether or not 

this paragraph -should be included or whether or not the' matter should 

be decided by the Instructions. 

(4) The Committee did not see fit to includ~ in the Statute a 

provision concerning the penal system since, in its ~ opinion, that 

matter should be regulated by the Instructions • 
. , 

Article 28 Constitutionality of Legislation. 

No o"bservation. 

Section 5 - Administrative, Economie and Financial. Matters 

Since each-of the six articles in this section deals/with a 

different matter, they should be analysed separately. 

Article 29 - Access to . the City. This articl~_ affirms the prinCiple 

of free access to, and right of residence in the City of Jerusalem, while 

at the same time -it· establishes control over the immigration of persons 

't·rho ' are not citizens or residents either of the Arab State or of the 

Jew·ish State ~ It should be noted in th:i.s connection that the World 

Organization of Orthodox Jevrs "(Agudath Israel) made a statement before 
~ 

the Committee, supported by a memorandum, requesting that the immigration 

of Jews who were not native inhabi tants of Palestine :b.e on a priori ty basis, 

~accord~ng to categories. 

Article 30 - Official and lvorking Languages. 

Article 31 - Educational System and Cultural 

No observations. 

and Benevolent Institut ions· 
. . 

Private education and chari.table activities will retain t;heir existing 

rights and continue to enjoy their liberty in the future; public education 

will be organized in a sp,irit of freedom and tolerance. Such are the basic 

principles of this article. 
/The Jevrish Agency 
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The Jewish Agency called the Committee's attention to the fact that 

the proposed programme of public education could at present be considered 

only as a somewhat remote ideal, since thè Jewish community in ·Jerusalem 

had not yet beèn able to organize a system of secondary'education. 

Article 32 - Economie Matters. This article applies the principles of 

economie freedom and equali ty which are customary. The question was raised 

in the Committee as to how the -City of Jerusalem could, in defence of its 
-

mm interests, make its viei'rs knmm to the Joint-Economie :Board and the 

Tariff Commission. 

Article 33 - :Budget. This article stipulates that the Governor will 

be resppnsible in budgetary matters-and that financial provision for ' the 

special police-is obligatory; the Trusteeship Council may also determine 

ether services for which financial provision inay be declared obligatory. 
. . 

In the course of its examination of this article, the Committee made 

t1-10 important observations: 

(1) If an expenditure is deolared obligatory, it does not follow that 

it should be borne by the United Nations; the ~a~ayers of Jerusalem 

1>Tould have to contribute their fair sharè ~ 

(2) As stated above the Committee is of opinion that. the emoluments 

of the Governor should be paid by the United Nations. It wondered if 

the same should apply to certain other .principal officers or judges 

of the Supreme Court. 

Article 34. - Local -Autonom;y. This article calls for t1>To observations: 

(1) As indicated. in the footn-?te, a pl'oposal was pressed that the 

municipality of Jerusalem be sub-divided into more than two sections -

or quarters; this- prÔposal, which reflects a concern for public arder, ~ 

derives from the fact that the Asse~bl~resolution stipulates that 
' the Governor shall ·submit for the consideration of the Trusteeship 

Council a plan for the establishment of special town units, one Arab 

and the other Jevrish, but does not in any 1-ray prohibit the creation 

of additional sections or quarters which would be neither 

specifically Arab· or Jevrish. This · interpretation would tend to 

obviate rivalry in ~_the municipality of -Jerusale:rri. 

(2) Tne Trusteeship Council's directives on the organization of the 

municipal system should be included in its _Instructions to the 

Governor •. 

Note concerning religious and other holidays. In no article of the · 

Statute is mention made of holidays in the City of Jerusalem. · The religious 

and other holidays of the various communities are extremely numerous, their 

total exceeding the number of' days in the yea:r. It vrould apparently be for 

the Governor, guided if ·necessary by the !nstructions of the Trusteeship 

/Council, 
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Council, to decide 11hich holidàys should be observed, under what 'conditiom

and by 1rhom. 

Section 6 - External Affairs 

The sixth section of the draft Statute contains_only one Article, 

Article 35, uhich reproduces , the terms of the Assembly resolution and the 

general principles of international law. 
< 

The Commi ttee decided to leave to the Trusteeship Council the ques-l;ion 

of the Governor 1 s official couriers, and the. steps to b-e taken to ensure 

.that they are given the guarantees due to diplomatie couriers. 

Section 7 - Roly Places. 

In this section the Committee has sought to give the Governor special 

initiative and pmvers. The question personally concerns the representative 

of the United Nations in Palestine; this is what makes him in certain 

circumstances ari àrbiter and gives him jurisdictional pOi·rers. In that 

. \·Tay one of the Assembly 1 s principal aims will '·be achieved. Hith regard 

to the features which makes a place "Roly" and the administration of the 

Roly Places, the Commi ttee firmly maintained -the concept of---existing rights.

Article 36 - No further comment. 

Article 37 - Resnonsibilities of the Governor for Holy Places, 

Religious Buildings and Sites in the Arab State and Jevish State. 

This implies action by the Governor extending beyond the frontiers of the 

City of Jerùsalem. _The Committee has sought to ensure in as practical a 

1-ray as possible the Governor's supreme responsibility in this matter. 

Section 8 - Mîscellaneous and tran~itory provisions 

The second'section of the draft Statute contains eight different 

articles vrhich will _:be considered separately. 

Article 38- Protection of.Antiquities. No coments. 

Article 39 - Entry into Force of the Statute. The text of the article 

is self-explanatory. 

Article 40 - Re-examination of the Statute. This artic],e gives effect 

to the principle of the cons ti tuent power over the City of Jerusalem 

delegated to the Trusteeship Council by the United Nations. 

Article 41 - Transitory Provisions. This article introduces the 

three folloving articles ond needs no comment. 

Article 42 - Continuity of Existing Legislation. This 'applies 

eG t e,blished principles of' la1r. 

Article 43 - First Elections to the Legislative Council. The 

Trusteeship Council may perhaps consider it necessary to ensure the 
. . 

a~·~)lication of this article by special instrv.ctions to the Governor. 

/Article 44 
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Article 44 - Capitulations. The special privileges and immunities 

resulting from capitulations and usages were merely suspended when the 

British Mandate "ivas established over Palestine: on the cessation of the 

Mandatè they will again come into force. The -Assembly's resolution 

invited the Powers enjoying the benefits of the said capitulations and 

usages to renouee them; the draft Statute repeats that invitation. In the 

present state of affairs it ·seemed to the Committee that no ether provision 
'• 

could be made here and that the reservation provided for under pâragraph 2 

uas necessary. _ 

Article 45 - Interpretation. Not all members of the Commi ttee 1-rere 

convinced of the necessity of this article. 

Part IV. Principal'Questions Eeferrea to the 

Trusteeship Council for Consideration 

ln arder to facilitate the consideration of the draft Statute by the 

Trusteeship Council, the Qommittee desires to draw particular attention to. 

the following questions: · 

Boundaries (Article 2). 

\.. 

- Organization of Police Forces (Article . 5, paragraphs 3 and 4). 
1 

-Use of _the police as an armed force (Article 5). 

- Flag of the City of Jerusalem (Article 6). 
- Exercise of the right of petition (Articl6 8). 
- Lenith of residence (Article 9). 

Salary ?f Governor (Article 11) • 

. Provisional Governor (Article 11). -

Co-option of non-official members of the Administrative 

Council (Article 16). 
Acting Governor in the absence of the Chief ·Secretary 

(Article 19) . - 1 • 

- Composition of the Legislative Council (Article 20) .• 

-Electoral system (Article 22). 

Majori ty required for voting laivs and resolutions (Article 25). 

~ Final numoer of membe~s of the Supreme Court (Article 27). 

Administrative and budgetary relations bet-vreen the · 

Governor.and the judiciary (Articl~ 27). 

- Possible consultation of the Supreme Court on the preparation 

of civil lm-TS (Article 27). 

Penal system (Articl~ 27). 

Immigration priorities (Article 29). 

- Representation of the City of Jerusalem on the General Committee 

of the Economie Union and the Tariff Commi~sion (Article 32). 
. . 

-Appropriation of .salaries of high officials and international 

magistrates (Article 33). 
/- Division of 
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;/ 

- Division of the municipality of Jerusalem into tovm units 

(Article 34). 

-General views on the municipal system (Article 34). 

- Ho~idays in the different communities (Section 5). 
- Immunity of Governor's couriers (Article 35). 
But this list obviously does not exhaust all the subjects which 

the Trusteeship Council will have to consider after drawing_up the final 
- _} 

text of the Statute. It will still·have to ensure the application of the 

' international regime. 

On that question the Committee wishes to inform the Trusteeship 

Council that during its studies and discussions it has had to consider 
' \ . . 

certain aspects of the problem raised by organizing Jerusalem as a 

corpus separatum. 

In that connection the question,of organizing the Trusteeship 

Council's procedure as supreme administrative organ of the City of 

Jerusalem may be mentioned; the Council's present rules of procedure will 

probably have to be supplemented to meet tb.e requirements of this new and 

additional function. 

Furthermore, particular attention should be paid to the practical 

organization of the special police force. That question rais es many 

problems: the size of the police force, the method of recr~iting, the 

funds required and the appropriation of these funds. 

The financial implications of forming the police force probaÇly 

dominate the general financial problem in Jerusalem. On that essential 

question interesting comments and figures were laid before the Committee 

which it might bè useful 'to refer to. 

Generally spealdng~ ~s has been said above, the summary ·records of 

th~ Comciittee's meetings provide certain hints on the subjects mentioned 

and on several others which may be of assistance to the Trusteeship 

Council in carrying out its task. 

'! 




