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OBSERVATIONS OF THE JEWISH AGENCY FOR PALESTINE ON THE DBAFT . 
' · 

STATUTE FOR THE CITY OF JERUSPLEM 

New York, 2 February 1948. 

The observations on the Draft Statute are set out in arder of their 

importance; hence they do not follbw the numetical arder of the Articles. 

An index will be found at the end, showing the àrticles commented upon anà 

the page reference·. 

I. COMPOSITION OF LEGISLATIVE COUNCIL AND METHOD OF ITS ELECTION 

Article 20 

' This article consists of Paragraph 1, prescribing that only citizens 

of the City could be members of the Legislative Council; of .three 

alternative versions of Paragraph 2, prescribing the composition of the 

Legislative Council; of. Paragraph 3, giv~ng thé Council power to introduce 

disqualifications relating to election to and membership of the Legislative 

Council; and Paragraph 4, dealing with remuneratio~ of members. 

Paragraph 1. It 'is submitted that the provision that only citizens 

of the City could be elected to the Legislative Council runs counter to the 

letter and the spirit of the Plan. Paragraph 5 of Part III of the Plan 

makes no mention whatev.er of this special qualification for the passive 

right of election, the provision being that the Council is to be elected by 

adult residents of the City irrespective of nationality. Again Paragraph ll 

of the same Part of the Plan envisages thê possibility that a vast majority 

of the inhabitants would become citizens of the Arab and Jewish States 

respectively, or would retain the citizenship of the State of which they 

have been citizens. Throughout this part of the Plan "residents or 

citizens" is used disjunctively, underlining the nature of the international 

regime . It should be noted that while under the provisions of Part IC, 

3, ·1 (page 8) of the Plan, there is perempt~ry provision that ·every Arab 

and Jew "~hall" become a ci'tizen of the State in which he is resident, the 

provision as regards the City allows beth Arabs and Jews to retain their 

foreign nationality if they so wish, this again being in keeping with the 

international regime. -The very severe limitation prèposed to be imposed 

Ùpon the ele.ctorate, in that they could only elect Ci tizems of the City as 

their r epresentatives, is hardly democratie, .and has called forth 

criticism in similar circumstances elsm-1here*: no class posséssed of 

political rights should be forced to seek its r epresentation outside of its 

own ranks. The international regime in the City would be conduci ve to the 

retention by many of its leading European -and American residents, some of 

whom are public spirited in a high degree, of their foreign Nationality and 

th~s rule them out from part_icipation in the' Council, and reduce the choice 

* See discussion in General Assembly, First ·Session, Second Part on the 
· Indian Rèpresentation Act (South Africa). 

/of Councillors. 
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of Councillors·. It is to be fu.i-ther nôted that the Plan· envisages that 

the administrati~e staff sh8.11 be chosen (the only limitation is "whenever 

practicable") from the res-idents of the City and the rest of Palestine on 

a non-discriminatory basis, ~nd that they shall be classed as inte~national 

officers. True that the Draft Statute (Article 16, Paragraph 1) excludes 

the Ch:i.ef S.ecretary from the operation of this principle. But it would · 

still be qui te illogical that while +,he .Attorney General or the senior 
\ 

administrative officers need not be Citizens of the City, a memb'er of the ' 

Legislative Council must needs be one. In t'act, no cr•nflict ot loyalty is 

envisagea in the casè of the Gpvernor or the Chief Sec:r:etary, who will be 

Foreign ·ci tizens; nor in the case of other sÉmior officiais. Members of 

the Council will, on the one hand, be subject to a certain leaning to1Yards 

their national or ethnie neighb'ours even if they hold Jerusalem citizenship; 

on the other, the responsibility of office and a sense of public duty will, 

it is to 'Qe hopèd, help them to discharge their primary debt towards the 

well-being of t~e· City with due fairness and devotion. It is submitted, 

theref~re, that the dinstinction between the active and passive right of 

election may be omitted, and the 'paragraph amended by changing the word 
. ' 

"citizens" into the ward "residents". 

Paragraph 2. The ' provisions in two of the three alternatives forms of 

this paragraph, of elections by et~ic curiae is a departure from the 1 

. ' 

principles laid down in the Plan. In no part of the Plan is there any 
( 

disc'rimination .or . distinction on the ground of race or religion, .and it 

would be straining the provisions of Parag~aph 5 of the Plan, or the words 

"proportional representation" used there' to import into them an intention 

of separate elections by the Arab residents' and the Jewish. residents of 
the City, with paramount rights of holding the balance to be granted to 

"other" residents of the City. 
' . . 

Nor· could the fixing of a permanent ratio 

between the various groups, whatever their real proportion at any time 

may be, be termed true "proportional representation", although ·that 

pr'inciple be retained wi thin the groups. 
1 

The reference in the preamble to fostering co-operation and to 

encouraging peaceful dovelopment of the mutual relations between the two 

Pà.lesti:nian peoples would rather sound like empty verbiage after these 

pl:'ovisions. The. impossibili ty of florming any p'oli ti cal party or any 

economie trena or movement in which both seétions of the population would 

pursue· their joint interests, may doom co-operation to failure from the 
' beginning. 

Moreover, these "other" residemt's of the City, predominantly 
1 

Armenians and Greeks' (the European Chri,stians are a very small minori ty) 

/now to such 

\ \ 
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now to such an extent identify themselves with the Arab Christians, to 

whom many of them are alsé bound byties of marriage and business 

association, that the prpposed arrangement woùld give a clear preponderance 
' \ 

to the Arabs. The Jew~ form now, and ~ave for many decades formed, a 

majority in Jerusalem. Their ·representation on the Municipal Council was 

that .of one-half, and elections ·were held .on common election tickets in 

~evèral boroughs. The creation of the City of Jerusalem brought down 

their majority to e~uality, but the proposed arrangements would reduce them

to t~e status of a minority. 

In this connection~ it may be noted· that Article 25 of the Draft 

Statute, P&ragraphs 6, 7 and 8, gives a -simple majority of the members 

power to convene an extraordinary session of -the Council, a ~uorum and 
- / 

power -of decision~ As drafted at present, it would be sufficient for the 

Arab members to persuade, intimidate, : or by ether means ac~uire the 

concurrence of one "ether" member to. exercise all the powers mentioned. 

This would reduce the Jewish section of the population to the same position. ' . 
of !1- minority as is envisaged by alternative "B", .. a position in which 

the willing co-operation of the Jewish section would be frustrated. 

Moreover, the favouring of the minority of '!ethers" with lC/{o of the 

seats, while their number does not -reach 1%, -is not in consonance with 

the basic principles of the Plan, and might lend i tself \o unfavourable 

comment and interpretation. 

The arrangement laid down by the Mandatory Administration, which the _ 

Jews as the ma-;)ori ty did not ,rE;Jgard as g'ivi:rig them a fair proporti.on of 

seats in relation to their numbers, allocated to the Jews 5o% of the 

seats, whiJ/2~ th13 non-Jewish c'onnnunities -were allocated the ether 5CY/o. 
The absence of a fair provision for holding the balance between the two, 

led to the suspension of the Municipal Council.' It is most earnestly urged 
\ 

... 

that ~he arrangements to be now enacted ought to guard . against such pi tfalls.

Paragraph 3. As at present drafted, this paragraph would enable a 

simple majority to introduce ' a disqualifi?ation relating to election to 

and membership of the Legislative ,Council, which would disqualify a large 

number of the opposite side. Thus, Arabs may propose that only a person 

whose father was born in Palestine shalLbe a member j Jews may propose that 

only those who know the two official languages shall be qualified. 

It is appreciated that the intention of the paragraph is to provide 

for such disqualifications as undischarged bankruptcy, criminal conviction 

involving moral turpitude and the like. It is submitted that the power 

v for this legislation may be safely ~eft to the Governor -by order, subject 

possibly to approval by the Trusteeship Council~ and the same observation 

/would., apply 
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•rould appllf ~p th?,. -prpv:~sionG-r o.f . ~~~i,~. ?L. P~agraph. 2, . . 

p.rticl~~ o25 .' :. :' ,_·. . ·. ,, ' . :. ; • ·. · .. _:- ~ :' . ~~ :: :~~~--: .· --~ ··: ... . · ... ·; . : .... ::~. :: . . :::: ;:==_. :: '\. !-~ · ' ; ' : >. 
Paragvaph; · :2~ : l~ 1-s $~~1ïed .thai;, in .-~~e; d:i,~isf..~m ir!. rep_re~entation 

as between Je;rs,c and no~~!Tevs . p~ persisted in; t~n thë GoVernor - ~~his 
deputy or. _a.tzy .. other _p~r~~n . e~tr.us'f??d.vd:th ·holch~g - ~he biü.an6e -~~~:t to be 

the Ch.a1~ ' 6;f the . ,Co~cil., :'lri'th ~ ca:stii18 vote -f~ _qase 'otequai 'division. 

Par~E9;aphs 6, 7 . ~d B.·. ~e·. - ~l:';rtr;;ions ~f th~:sè- : pa;~-~aphs- h~ve , 

already b.~e.n commented u;pon. Y~~ther the o~df~- prkci~les · ~f 4emoCT~tic 
elections· and :proportional re~res.ent~tioz.l.be r.~ta:În~d or ~not 1 t~~ ·: . · 

, > ' ' 0 ' 0 : 0 ' l ' t , f .. K > ' 0 : > ' ' ' ~ ( 

practicaJ.-.. provisions _,vould be. the.t one-haJ.f o·f the members could · ·move the 
• ·1. • • • • • ~ ' • • • • .: . ' • 1 ' • ' • • - • ; • ~- . • : . \ 

Governor to convene an extraordinary session of the Legislai;ive Council and . 

form _ a--quorum~ ?J1d-.that whenever the Counqi~ is equally divided, the 
• • , .... . • • [ • j.. • • • • ., • 

casting :Vote s~o-uld .decide the. be.lanc~ .-~ . . ... . . . . : ' 
. l .. . . . . • . • . . . ' :' •. 

·, ,; :II. , JUDICIAL SYS~JM. 
. • . . ., ·. 1 . •••· 

Article 27 . ·, ~ · . ~ .. .. ·. . . 

· · · Paragra:ph 3. If it ;I.s .:the . ~n:t;ention of this paragra:ph that all the 
( . : · ... · .· : . .. . ·. · :· . ·... . : . ' 

Jut~ ::es of the Supr~me • Cpurt_ shoulçl be, appointed by the Trusteeship Council 

from outside th,e· resid~nts of Pal~s-t.ine~ then, the alraà.dy ex).stirig contact 
. • . .. ,. . . . t . "' ., ' ' . ~ : 

between higher members of _.. ths _Judiciary and tM, population . 'lroûl.d ~e 

greatly. reduc.ed~ ·· Since the . Mand~te the Suprem~ · -c~fu.t ·of Palestinè is 
. . . . . . ·' 

usua.J,.-ly- S;O èompos~d that. a :pe.rt : of the bench is fully acq~iilted . wi th the 

locaJ. langu.e.ges 1 custoins and ~dl!ou in ~B:x~. It is >tru~ . tha.t. by 

speciel . ll'~y_t!e,st . one conld get the Court co!llposed ~f - British judges only, 
• ..., • • l' • • • • 

but 1;4e ornl~.ary compos:ttion. :~ras a ;presiè!.ing British judge sitting together 
· iri.~h. -a . Je•..r· and e.n k~b • .. :i:t i~ subnitted that at least the present position 

' ' ' . . , . . . . . . ' ,' . ' ' : ' 

O'!lght to. ~c mail'lt9.ined1 and only the Chief Justice o.ppointed by the . ' . · .. . . . . • . . . . ,. . ' . 1 . • . 

. · T~o:teeshi:p, Council, vrhiJ.e the others should bè 'local: 'judges,. ap:pointed by 
the Chie,~ J:ustic.~ in ~o:wulta·Ùon with the Governor. . · ' · 

. ·ir .thè -intention. of the :parag;a.ph is merely that the · authority or the 

su;;em~ Court· Judges . sh~uld s~rfng.:f'rom .thè Trtis_teêship Couricil,_ then; this 

~ncreased :prestige co.uld only be welcomed. · Any intended limitation' às to 

. non .. el~gibUity. of. ~es~dents of_ the City or · ~ation'als of the: Arab' State or 

Je~sh ~st~te ~ w.ould. then clearly ap~ly to· th~ Chief Justice onli• ': · · :. · 

. P~ag,raph 4. It is · a:p:prehend~d -thlid--th.;·:pro~isionS oi ·thfs· pàragraph 

: J;la.Y be insu:f,'ficient to v.est the R~li~iÔus' C~Urts_. _ with. the' necessary : · . 

j~i~dic;ion. , TJ:lere is -~o doubt th~t all th~'neJ.igioùÉJ 6ommù.riities would 

ask for a cont:Ln~e·d exi~t~n;e •'oi .the llei1si:6,is'' cburts· in onê\systém :: '· 
. _ .. : · .7 - ~ ' ~· \ . · . · · : ·~- ; . · ' ,~ .. -; . . • .,. ' ·. ... . ,.. \ ~ 

·· t;h~ughoutthe . three terri tor~es, with a:il '.A:ppeai t'o a' ·9ou.rt ·çf· A:ppèàl·· in _ 
Jeru~al.em: or,. él.se~he;e •·. , It ~outd bè·, ~~t~e~~ly~ usèfiit:: wèrê t)rovisloil~(-made: 

1 ~- 1 . ... \ •.. .' - ' .. : · ~ :: /: ..... . .. : ;." i-::~- .:. · .. ,·.,:· .. ~ ::·~ .~:~~ -~ . .:;~;- <' ~ 

/ (a) de.fining the 

' ) 
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(a) defdni:tlg the· jùrisdict1.on-· -of the Eeligiqus-. Cp~s • . : Insofar as 

the Rabbinical Courts are concerned, the desirable definition i~ 
1 

that -they· shall have exclusive jurt·sdiction in all _matter_s .of 

personal status · ot Jews · and in all ·cases. conc~rning the 

cons ti tut ion ·or- interna! administratio~ ·of _a Wakt' ·.or religi<?us _ 

endo'Wlllènt cons ti tuted be·fore the Rab'Qinioal Cour-t accordi_ng to 

Jewish I;aw, and also· of a Hakf· constituted during the~:Turkish 

Re'gime by Jews for the· bènefit of Jews before :a Shari•a .Court; 

(b) · declaring that the· Ci vil Courts ·will enfe>rce the -.ju9-gments . of 

· · · tJ:ie·· Religious Courts by the proc.ess Ellld offices of _the Civil . 

· Coù.Tts• 1 

(è} ·stating that rec.ogriition will be given ~o any right of appeal 

from a Religious Court outside the ·City or from a ,Religious Court. 

within the City to a Religious Court of Superior Jurisdiction, 

· situated either within or outside the City. 

This would also require ·a definition of "matters ,of persona! status" 

·in Article 45. Thé existing definition is as-follows: 

"Suits regarding marriage or d;i,vorce_, alimony, mai'n.tenance, 

guardianship, legitimation and adoption of zrlnqrs, inhibition from 

dealing wi th property of persans· 't-tho are legaJ.ly incompetent_, 

·.· successions, wills· and legacies 1 and t~e administratio_n of the 
. . 

-property -of absent parsons." 

Fui-ther, provision seems to be nècessary for the constitution of a 

Special Tribunal, · tc be 'composed of two judges of the Supreme Court am 
: the Stiperior Judge of the Religious Court concerned, to decide whenever 

a : question arises· as to whether ~r not a case is one of persona.l ·status 

· within thè exclusive- jurisdic-ùon of a Religious Court. PaJoTer might also 

be given to the Chief Justice to decide whièh Religiotis Court shall have 
. . . ' 

jùrisdiction 1-rhere any actiori of persona! statua involves . parsons of 

dÜ'ferent roligioüs collliliuni ti es • . ' 

Finally, provision might be made for t-he reciprôcal· Enforcement of 

Judgménts ·as between Jerusàlem and the Jell'ish State-·on the one handJ and 

JerUSàlem ~d the Arab State on the ether,· and for the extradition of 

. . offende~s - as béblr~èn the three terri tories. 

. . Paragr.aph 2. · It woùld be · better
1 
t6 -use . the expression- ''ali pers ons 

1n:n in lieu of' "ail · inhabitants of" , as was d~ne in Articlè 8, ParagraphS 

_1 and ·3. The ·presènt legislation (Article . 38· of tlie Pa1estine ,. 

: ürder--in~cci{mcil) · re~ds: . ·"The Civil' Courts .•• shall ••• exercise_.~jurisdictii
in all lilatters ànd ' over èJ.l person.S iri Palestine ·/'. :· . •' .-. -

/Article 28 

- 1-
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Article 2S · · ' : · · · ... ··._ : · ' . 

Paragl~aph l •. · Thê _ rafererleë t6 'thé ·origirit\J. tind appellate · jurisdiction 

of the Supreme Court ·iti · som<n-rhat confusing, · and · it might 'be preferable to 

ma.ke clear pr~visiozi as 'to the· jurisdicticin of the SUprèine Court sitting 

às a. High Court· of Just~ ce and hearing petitions and w.t"its .iii· the , nature 

of mandamus or habeas: corpus proceedings. Questions as to the · ' ·,. . ,) . ' 

coiistitutioriality of legislation can oi ·cotll'se ~so arise in the course '· 

of -a,ey proceèdings bè:f'ol!e à Court of · Tri8.1, whosê decision ·woùld be ·· ·. · 

subject to appe!ù, so t~t the Stiprome Court in. its a:opellate jtti-:Lsdiction 

· 't-rould b.e called upon to give a final tlecision. · 

, : !II. EDUCATIOI:T · 

Article ~l _ ._.. , -- . . 

Paragro.ph 2. · The word.a' t'on an eqÙitable basis" may lead to 

• ,,,. 

misunderstand.ing and to contentions ·as · to ·the . allocation-of ·. the Educational 

Budget·: . Some '40,000 rural or semf.;rural inhabitants have been ·addêd tc 

Jer_usalem,- ne arly 'é.li of . them 'Arabs, aild the provision of. ·séconda.r</ - , : : .. 

education "on an equitablé 'bà.sis for the Ara.b . colDlllUility and thè . Jewish ' ,; 
\ . 
community", may raise complicatèd issues. If,· the words "on an equitable 

basis" are omitted, there is still the provision for "an adequate system" 

to guide the administration -of the .City. . ' 

Paragraph 3. . The rig.ltt of any . communi ty to maintain i ts · own 
1 

educational institutions has been made ·subject also to "the special 

obJectives recited in the Preamble to this Statute". This limitation is 

not contained in Paragraph 6 (pa~e 22 of the Plan) and nùght . lead to · 

interference with th~ · freedom granted by· the Pian. Nor would 

· the re · appear t~ be any reas on for a change in .the vording of the Pl8ll in 

this regard. 

· · -This· pa.ragraph would meat the realities of the present positi·on if 

i t'vere to provide that "any auch communi ty or :·specifie group shall be i 

· ent1tled to a' grant._in-B.id out of the educationa.l. l?udget of the City ' 

proportionate to thê riumber ·of chil<'lren taught in any such· inStitut-ion." 

' l.rl~.J 'Use of the WOrd 11 èhiJ:dren11 in this ·provision l-TOuld be an . aJlSWer to 

any contention that the provision might lead to a claim.for the· - ~ · 

support 'of a. university or any other institution of bigher education ou~ 

. ·.of the . ordintiry; éducational budget of the City~ . , 

IV. CITIZEUSHIP ; . 

Article 10 ·- \ •. ., : - J • .( • • .... ' • -· '~· • • • • • 

•' . .. . 

. ·This· Art:i'cl.è entirely ·omtts -the provisi·ons .of-Paragioaph ll ·(page 21) 

'of the Pl'an as .to-:persons who filed. noticè of '' in:tention.: t-o 'Qec:~me : eitizens 

of one of the two States, :pursuant1 to Paragraph 9 of Part IA (pag~~-- 4) - ~f 

<, •• /the Plan. 
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the Plan. This would appear tô call for correction, as the application .· ..... . , . .,. . ... ... 
of ihè ~provisib'ns . of ;the Plan would . materially change the ' propcsed• Draft. 

··· i:>aragraph ·1. · The ·requirement or· acceptance of the renunciatlon .by . 

tlfe Stà të ''of . original ~ tiô:nàli ty se ems toobe an one rous : condition. 

Most · Natiôna:I:i ty :Laws :make· no provision \;hateyer for :the" releàse 'of' the ir 

nationals or · for the acceptance of any renunciation by them,• and in the 
' 
casès bf ·such natùmals the condition could not be -t'ulfilled a·t alL'· It. 

is submi t t ed' that notification ;of the ·renunciation to the ' •repreeent~tive 
' of ·the ·state concerned :might sU.ffice. Under the pres'ent Law of , . . · 

Nationali ty no acceptance is required. · . · . . . · 

Paragraph 2 (b) • The seccirid. '.'notice" might be clearly stated to be 

"notice of her desire to retain her citizenship of the City", as distinct 

. from the ·first "notice" occurring in the: sam.e paragraph • .. The words "on 

· her own behalf'" c~uld then be ·omitted. · . . ... , · '· ·· · 

· · Paragraph 2 { c) • The · worà.s "as làid· d9w by . the legislation. of the 

Ci ty'1 seem to be superfluous. ·The re :would be no "legislation of the . · 

City" at the time· in question. · The word !'legal" applied to a guardian, 

·al~eady means "a guardian in accordanèe . with the law in force at .. the time", 

ànd the further specification might 'be · omi tted. . . · 

Paragraph 3. It would be desirable that this paragraph conèlùde 

with a provision similar to that of Article VII of the Mandate for 

Palestine: "There sliall be included in 'any nationality .1a1-r provisions. 
• -.f ' " 

framed ·so as to facilitate· the acquisition of citizenship of the Ci.ty. ·. 
' ' 

by i 'ts . re,sidents. Il ' 

Provisions for legal persans might .be suitably inserted at the end . ' 
of t his paragraph. It is sugg'ested that they take the follmving fonn:- · 

Every company, whether Palestinian or Forèd.gn, and every :: ,r;. 

co-opeirt:l.tive society, partnership, association 'or charitab.le :trust et 

· ~resent registered in 'Pa·iestine may opt, Within a time .to be prescribed 

by the Governor, that its registration be effective either for :the City 

ohly, or for the City arid the Jewish State, or for the City 'and the 

A~ab State, and upon such-election. the registr~t:l:on shall be ·effective 

aecordingly. ' 

Article 9 .... ' , ' . 

In Sub-Pàragraph {a) the word "resident"; ·seems to have .been omitted 

betiveen "ordina.rily" and "in" .· 

It would also be desirable to bring into line the· expresSion . · _: · .. . ~· . . 

"have' remain:eid't and "have 'not ' è,eased" used .. at the end of : (é.) and ' (b) 

respecti v~iy 1 and to · i:i:lsert "thé"· between "that"= :and "legisl.ation" in .the 

proviso. 1. 
;. . ~ .. ·, ; .. . 

/It is submitted 
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· · It is submitted tlia:h a. · perioA bt ~s:tdence ol' six months, combined 

vd.th the . r..equi:rement· .. ·of . the person being 11èr<J.:lnarily" resident and (If 

hir: not havirtg cea:sed to be "ordiria.rily" so res.ident:, would be quite · 

sufficient to ·guara.ntee· geiluinenèss for. the :purposes of Articles 10, 

20, 21 and 40 of the Statute. 
\ 

: ' V,; V.ARIOUS PROVISIONS 

·Article· 29 

. Pa.ragraph 1 • .. This paragraph ollly mentions "freed.oni·-·of transit 

through the Cityn, but omits to mention treedom 'to- enter.·and visit· the 

city .• . Tran.Sit .·implles the passage to ario~er destination,. while pilgrims 

and:visitor.s .ought also to be .. secu.red· the freèdom to enter· and visit the 

City even if this be the final destination of tlieir pilgrimâ.ge Dr· visit. 

Paragraph 3. "NationaJ.s of other states" would _be more accurately 

described as "persona who are neither citizens nor . residents of · the Arab 

State or Jewish State" 1 so as to include persans wi thout a
1 

defini te 

nationality. On the ether hand, this would clearly show that the · 

paragraph does nOt cève,r "nationals of other states" who are residents of 

the Arab State or the Jéwish State. 

Article 2 
.. Paragraph · 4. . The City will iiepend nn outside supplies for food and 

provisions, and must be able to secure access to rrater ànd ·pbwer .facilities. . / 

It is ,submitted that amongst the duties of the Special Poliée .Force · 

enum.crated in the firf?t 4 linas of this paragraQh, the following r~eht . 

also .be .included: ",and for the maint~rumoe of free access to the 

City, and f'ree access by the Cit-"J to water and power facilities". · · 

Article 32 
It is suggested that bet1·1éen Paragraphs 3 and 41 a paragraph may be 

inserted. to the affect that all exist:tng registrations -of Trade· Narks, 
. . 

Designs and Patents and all future such registrations in . thE! . Jew:l.sh 

sta.te or Arab State shaJ.l be effective for the City of Jerusalem. , 

Article · ~L . · 
Para·g:raph 2. It is suggest~d th~t this paragraph inight conclude 

l-!ith a ref3rence to Consular offices abroad being authori:ted to grmrt 
' . 

freedom of' entry into the City 1vith right of transit through· the 

Je'I<Tish State and the . Arab' State. · 

A.rticle 42 . , · . · · r" .: · • 
The crucial date mentioned in this1 Article ("the day precediW ·.the 

• 1 ' ·' • ' 

entry into force-of this Statute") may give rise to spme constitutional 

difficuJ.ties iri respect of the period bGt-ween the ·termination of i;he:;,. . ·: 
, 

Mandate ana the coming into force of the ·Statute: it would· oo~ sâfo~ to 
· /te:k13 the 1 
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' / ·' 

take the. da~e · of. the termination of the Mandate ·a.s the · crucial dà.te. 

The Article migl:rli conclude with . a provision that ail references: il{ uny 
statute to the. High· Oommissionèr for·PaJ.estine·or to ·the District · 

Cominiss.ioner of · Jerusalem shall be read as if the Governor is . 

substituted for these terms. 

'For the sake of avoiding doubtfl, · it 'tvould be' helpful to' ll'.ake clea.r 

provision ~hat the Governor may legislate by order for the establishment 

~ of tem:porary· Courts, Municipal Commissions ("'r CounèUs. or e:ny other 

central or local authority, and define their jur~sdiction and po~rer • . 

The: Jerusalem Municipal Conmdssion, no{~ consisting of British officials, 

. may disappear upon the British withdraWl., and the vacuum would· reqùire 

temporary filling. 

Article 37 · 

Paragraph 3. . Tt is suggested that a permanent-·b6dy in each State 
1 

would ·be more workable than one permanent body ~or tlJ.e tuè:> States. · · 

Paragraph · 5 ~ It is suggested that t~e wording used in Article 36, 
Paragraph 5, (.~.community or denomination or section of the community) 

might be used in this paragraph, as be:i,ng more lucid and comprehensive. 

_, Article 30 

It is suggested that the second·usha.ll" in .the second line might 

be replaced by "may", as the ·use of the/ :working. languages is not _ 

perem:ptory but permissi\>'e .• 

.Ar·Hcle 34· 

Paragraph 1. . As no townships exist now in the City, but local 
- . 1 

Councils do, it might be proper to· replace the former terni ·by the 

latter. 

Parâ.gre.ph 2.·. For the sake of lucidity, it would also b61 useful 

to insert· the vordo'f, togcthor 'With the Old City, n betveen n:f'rom" ·Nid 

"part'" in the last line on page 21. 

Article 43 

l . . 

. 
Paragraph 2. It would be helpful if it is made clear whether tliQ 

Governor shall be bound by t~e provisions of Articles 20 and 21. (in 

thJir eventual final form) , or shall have compléta liberty to fix age,' 

number of' rileinbers, system of election, etc. The first alternative 

being the more reasonable one, provision might ·be made · for the 

Governor's takihg cognizance of these provisions. .· .. 

Artic'Ie 13 
Para.gràph :2. In view of' the provision of· Paragraph 2 ·of Article 4, 

and of Paragraph'2 of Article 5~ the·words "or ihe·secUJ:'ityCouncil" · 

,. might be· added ~ter :the words "Trt.tsteeship Council". , ·· aS· ·~ters ot 

/security th~ 
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security the Security Council may tina it necessar.r to exercise direct 
. . . 

authority, in addition to cases '1-there urgent action is required and for 

which pro·Vis:i.on · 1~ made iri .Paragraph 2 of Article 15 .. .. .. The same observation 

applies to the penultimate line· of ~ragraph 4 of. Article 16. 
Article 23 · · · · · · · ' • · 

Paragraph 5. : This lillli ts ·the ·power -of the Governor tQ tlle adoption 

of such amendments · only as ·"have ·been moved or .proposed .. in .the Council or 

in any Committee ' thereof11 
1 ·but would ·exclude ·amendments suggested by rmy 

other pUblic ·discussion, in the ,Prese, or merely .mentionèd during debate 

or criticism in the Co~cil • . It·is suggested that .the limitation may 

be unnecessa.Î-y. ' · ' ' . ~ 

Article 42 · · ~ 

Sub-paragraph (d}'. ·- In viev· Of the provisions ~.this ·sub .. paragraph, 

the special_ powers to amend,· vary and resoind · ~entioned in Article 29, 

Paragraph 3, · and in Ar·€icl~ 36·, ·Para.graph 9, seem to be superi'luçms •. 

Article 27 · · ' · · · : 

Paragràph 6. ·. ~- pr~osed ·pa.ragraph does not appear :to be necesaa.ry. 

Article 18 · · 

"Council of Government" ought, of course, to read "Council of 

Aalldnistra.t.ion.u 

FINANCIAL PROVISIONS: . 
. . 

. ·, 

It is submitted that the·Statute.ought to provide that the salaries 

of the~, the Chief Secretary 1 the .. Chi et Justice, and -the cost of 

the Special Police Force should be provided by the ~teeship Council. 

It would.be burdensome for the City to defray the cpst of the~e 
international. provisions, calctü.ated to ensure to the City i~s 

. international character. ! • . 

/INDEX 
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