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fERUSC'LYIESHIP COUNCIL
- STATEMENT IIT ANSWER TO QUESTION 7

(Administrative Union of Territorfies of Papua and New Guinea)

Introduction

The Government of the Comnonveal‘bh of Australia has taken a
decision that the Trust Te.cr::.oory of New (‘uinea be placed in
Administrative Union with ’che ad,jalm.ng Australien Territory of Papua.
This decision has been made in pursuance of Ar‘bicle 5 of the Tru.;i:ee hip
Agreement relating to the Territory of New Guinea, because 1t is the
opinion of the Government of Australia thet such an administrative union
ig in the interests of the peonles of the Terri‘bory of New Guinea and
will greatly assist in carrylng out the o‘ojectivas of the trusteeship
system. The former adminlst:v:amve arrangements for the two Territoriles
and the factors vhich have iﬂ:ﬁ‘luenced the dec:z.s,ion to place the
territorles in Administra’cive Um.on are. stated nrlefly in the following
paragraphs.

Former /dministrative and Legislatwe Arrangements ‘

Before the war of 1939-1L5 the two Territories were separate with
separate Administrations and Public Services, B,‘he administrative set-up
vas similar in the two Territories with Legiélative Councils (nominated)
and Executive Councils,  There was an Administrator for Papua and an
Administrator for New Guinea. The Leglslative Councils were em:powei'e& to
malke Ordinances vhich were subJject to the Admi:ais‘bratoré assent and could
be disallowed by the Governor-General. Ordinences on certain subjects were
reserved for the pleasure of the Governor-Genorel. A | L

The question of establishing en administrative wmion had been
discussed prior to the war. The fact that the two a@ministra‘bions had
growm up For historical reasons as separate entities with a natural desire
on the part of each to continue its separate existence, made any change ‘

in the existing arrangements prior to the war ra’bher dlfficult.
Fuxrthermore, both administrations considered tha'b they had developed their
ovn special techniques for handling thelr owm problems al'bhough those
problems were, in the final analysis 4 connnon ones,

The terms of the Mandate , moreover, made 1t doubtful whe'bher the
edministretive wion could be imzzlemente@ without arous,ing.a,r:gument as
to the consistency of eny such action with those terms. It was not that
the Australian suthorities necesserily believed that the Ingtitution of an

| Jedministrative
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The impact of the var ‘iiad créatea a&éitional problems common. +0
the vhole area and 4% would have been an extremely unwise step to
heve attempted to reconstitute the two separate edministrations when
the taok of recoﬁstruction had to be dealt with throughout the whole
area ‘ofthe tvo ei'ritories. The advantages of combined administration
were olearly apparent. .

The. plwnning and orgenization o'f rehabilitation measures from one
headquarters were accompanied by the establislnent of essential services
including natite effairs, medicel and hospitalization services,
education services, agricultural ax,;d’t,ranspor‘t gervices and, of course,
public works on a common basis. - It was imperative that the resources of
both the territories in manpower aﬁd materials should be used for the
purrose of dealing with the urrrent reconstruction pro'blems.

Continvance of Administra.tive Union

The experience under Militory Administration and Provisional
Administration of working common services for the two Territories ha.s
demonstrated the dlstinct adventages of such an arrangenment., -Thils'vas
indeed the. period. during which the arguments advenced previously in favour
of admini.;trative union’ were being thoroughly tested., - These arguments .
vere so.amply dustified. by-results that the Australian Government -
determined that it ves edsential to have included in the 'I’rusteeship
Agreement which was ‘submitted to the United Netions General Assembly in -
1946, .an exticle syecifioally covering the question of capacity to

- implerent an adminiptira.tive tnion betveen the trust territory and the
neighbouring‘ "baxritof&;“ "‘Such an article, it was rea’lized would finelly

,,,,,

. Government’s: capaci‘by to cerry out an adzpinistre.tive union.  The -
approval by the United Nations Assembly of Article 5 in the New Guinea |
.’\.gréément vas, theérefore very much weicomaa* by the Australian authorities. . ‘

"'he following general considerations influencod the Australian
aut‘zorities in coming to the declsion that the provisional administrative
union betveen the Territory of New Guinea and the Territory of Papua
shoula ‘te continved. Ve -y

’Ihe two territories are geographically united, the division between
'Vrthem being merely. a. line drawn on & map. The raciai ‘groups are, brcadly
" sheaking, Negritos, Papuans and Melanesians and are sce.ttered
i indiscrimnately throughnut the two territories. ‘ '

“The- problems involved in the reising of the living standards of the
population o;t.’ both territories which amounts to oyer a million people
~ Qemdnd the most efficient utilization of all resources and equally
h /efficient
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g If; W, imedd m,elv 'before the commencement of
thiu act, the Torritory of Papua and the Territory of
Hew Gulnea were, for the time being, adminicstered join’cly
in accordance with the Papua-New Guinea Provisional -
Adninistration Act 1945-1946:

- MDD WIURY.S the League of Natlons ceased to exist
(except for.the purpose of certain measures of liquidation)
from the pineteenth day of April, Cme -thoxisand ninekhundred
and forty-six: :

MID VITREAS Australia is a member of the United Nations
and the Charter of the United Nations was approved 'by the
Cherter of the United Nations Act 1945:

~ AVD VHITEAS Chapter XI of the Charter of the United
Tetions is epplicable to Au.,tralia s admini':tratlon of the
Territory of Tapuas '

AD EDELS, in accordance with the provislons of
Chapter XII of the Charter of the United Na‘hions » the
General Asserbly of the United Nations, on the thirteenth
day of December, One thousand nine hundred and forty-six,
approved the terms of & Trusteeship A'greement' for the
Territory of New Guinea , subnitted to it by the Government
of Australia for approval, in substitution for the terms
of the Mendate, which agreement designates the Government
of hustralia as the sole authority to exercise the
edministraticn of the Territory of New Guinea:

AND WHEREAS Australia has wndertaken to administer
the Territory of lew Guinea in accordance with the terms
0f the Trusteeship Agreement:

AND WVHERZAS 1t is desireble that the Parliament should
arprove the placing of the Territory of New Guinea under
the International Trusteeship System by meens of, and upon
the terms of trusteeship embedied in, the Trusteeship
Agreement a:mi should provide for the government of that
Territory in accordance with the terms of the
Trusteeship Agreement:

AND VHEREAS the Trusteeship Agreement recognizes that
Avstralia has the same po;wers of legislation, administratior\x
end Juri»dlction in and over the Territory of New Guinea

A Jas 1if it vere
























(4) The members of the xstutive Cowncil shell have
such seniority as the Governor-Generasl. specifies, and, if
the Governor-General has not specified thelr 'seniority,

they shall have ’seniority according to the priority of their
sppointment, for which purpose ”mvem‘beré eppointed by the seme

instrument shall be deemed to have been appointed in the
order in vhich they are nemed therein.

20, (1) 'The Executive Councll shall not proceed to the
despatch of business unless uummoned by, or by authority
of, the Administrator.

(2) The presence of at least five members shall be
necessary to constitute a meeting of the Executive
’Council‘for the despatch of business.

1. (1) The Administrator shall preside at all meetings
of the Executive Council at which he is present.

(2) 1In the absence of the Administrator, the senior
zexber of the Council who is present shall preside.
22, The Administrator only shall be entitled to submit
retters to the Executive Council, but, if the
Administrator declires to sdbmit any matter to the
Cowncil when requested in writing by any member so to do,
ﬂmf member may require.that his written request, together
vith the answer of the Administrator theréto, be recorded
in the minutes,vand the request aﬁd answer shall be
recorded accordingly.

23, The Admirisirator may, if he thinks £it, act in
opposition to the aitvice of & madority of the members
of the Eyecui*Va Council present at the meeuing at
vhich it is decided cto tender the advxce, but in any
such case the Administretor shall forthwith fully report
the matter to the Minister with his reasons for his
action, : !
2k, (1) Minubes of the proceedings at all meetings of
the Executive Council shall be kept, and a copy of the i
mhnmes relating to each meeting shall be tremsmitted by
theAdministrator to the Minister as soon as practicable‘
after the meeting is held. Ny

/(2) a meﬂber~;
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(2) Every Ordinafice fndsed By the Legisiative Council
shall be présentsd”tothe Admifistiator for assent.

(3) fhe Adininistrator shall’theretpon declare,
according t6 his disérétion, t6 e exercised subject to
this Act, that he assents therstd) or that he withholds
assent, or that he reserves the Ordinance for the

Governor-General's pleasure .

50. (1) Within six months after the Administrator's Disallowance
of Ordinances
assent to an Ordinence , the Governor-General may disallow assented to

the Ordinance or any part thereof.

(2) The disallowance shall, upon publication of _
notice.‘th'ere.of in the Government Gazette ef the Territory,
have the same efffect as a repeal of the Ordinance, or of
the part theréof, as the case mey be, except that, if any
prov:.s:.on of the Ordinance or of the part thereof, as the
case may 'be » amended or repealed a law in force
immedlutely before the coming into operation of that
provision, the disallowance shall rev1ve the previous law
from the date of the publication of the no‘cice of the
disellowance as if the disallowed provision had not been
nade ., ’

51. An Ordinance reserved for the Governor-Generall " signification
" of pleasure °
- on Ordinance

one year after the day on which it vas presented to the . reserved

Administrator for assent, the Administrator causes to be
published in the Govermment Gazette of the Territory a .
notification that it has received the Governor—General's

pleasure shall not have any force unless and until, within

essent, | , . n

52, The Administrator shall reserve for the Governor- Assent to =
‘ certain =

General's pleasure an Ordinance of any of the following Ordinatices

descri'otions > namely.
(a) An Ordinance relating to divorce;
(b) An Ordinance relating to the granting or
dlspose.l of lands of the Administration or of
the Crown, _
(c) An O;rdinance vhereby a grant of money or
of an. interest in land is made to the
Admin;.strator, '

SF.

/(3)  An Ordinance
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(3) Notice of the making of every Ordinance made
under this section shall be published in the Commonwealth
of Australia Gazette; and every such Ordinance shall,
unless the contrary intention appears in the Ordinence,
take effect from the date of publication of the notice.
55. (1) Every Ordinence made under this Division shall Tabling of

. o . ‘ Ordinances in
be laid before each House of the Parliament within . Parliament

fifteen sitting days of that House after making of the
Qrdinancé, and any such Ordinance which is not so laid
- before each House of the Parlisment shall be void and of
no effect, " ' ’ o V
(2) If either House of the Parliament passes a
resolution (6f which notice has been given at any time .
within fifteen sitting days after an Ordinance has been . |
laid before tﬁat Hbuse) disallowing that Ordinange of any
pert thereof, the Ordinance or part so disallowed shall
cease to have effect. \ | :
(3)  If, at the expiration of fifteen sitting days after
notice of a resolution to disallow eny such Qrdinance or
pert of any such Ordinence hes been given in either House
of the Parliament in accordance with the last preceding
sub-section the resolution has not been withdrawm or
otherwise disposed of, the Ordinence or part, as the case
requires, shall thereupon be deemed to have been
disallowed. . o
(4) Where an Ordinance or part of an Ordinance is
disallowed, or is déemed to havé been disallowed, undér
this section, the disallowance shall have the same effect
as a repeal of the Ordinance, or part as the case mey be,
except that, if any provision of the Ordinance or part
amended or repealed any law in force immediateiy before
the coming into operation of that provision, the
disallowance shall revive the previous law from the date
of the disallowance a&s if the disallowed provision had
not been made.
| (5) If an Ordinance or part of an Ordinence is
disallowed, or is deemed to have been disallowed, under
this section, and an Ordinance containing any provision
being the same in substance as any provision sé disallowed,
or deemed to have been disallowed, is made within six
months after the date/of the disallowance, that provision

shall be void and of no effect, unless:
7 | /(d) in the





















































