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In ansïier · to questions ~oncerning the ·administration of the 

Trust ',rerritory of Ne,., Guinea asked by representatives :t.n connection 
' ' . 

1-Tith the _l?reliminary examination of the Annual Report on that territory . . 

fo;J.~ 191:.6-lq at the second sess:l.on of the Trusteeship Council, the 

!.ustralio..n delegation supplied a paper circùlated. as document T/138. 

The anslrer given to question l'To,. 7 concerning administrative union 

...... _ iras that a s~parate :statement. 'W'Ottld_ be. supplied .to the Council. The 
' . 

.separate stc.tement on this subject ~s now .for:vmrded hereï1ith ;for 

circulation as an addendum to doc~ent T/138. · 
It lTill be noted that a CO"!JY of à Bill concerning the t~rri tory* 

is annexed to th~ statement f~r the information of th~ Council· in 

· accol .. dance ii'i tJ:j the undertal;:ing given to the .. Cour~cil at the . second 

.. se;sion ·a11.c1; re-affir~d d~ing the. 'course of the present S~ssion. . 
- ' . . . . . ; . ·. · . - . ' . . ' . . . .. ' . . (. . 

Tlie' Bill is a public document, hàving passed the stage of first . 
reading, in th~;· A~strai.i~ . Parliament ~- ·: .. : . ·. . . . . 

.. 
W, . D. FORSYTR 

Australian Representative on the 

Trusteeship Council 

"A Bil~ for ~ li.ct to approve the placing 
1
of the Terri tory of . 

11Te1-r Guinea "LUlder the Interna.tioncl Trusteeship System, to l'l'OVide 
for the Government of the Territory of Papua and the Territory of 
HaiT Guinea, and for other purposes" 1 Parliament of the Co:mmomrealth, 
Rouse of Representatives, 18th Jtme 1948. , 
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(Administra'tive Union of Territories of Papua and NelT Guinea} 

Introduction 

llie Government of the Connnomreal th o'f Austral! a bas taken a 

decision that the Trust Ten1 i tory of Ne;.r (~uinea be placed in 

Administrative Union 1'1ith the adjo:tning Au.stralian TerritOry of Papua. 

'lhis decision has been made in pursuance of' · lJ.rticle 5 of the Trusteeship 

Agreement relating 'to the Territory of Nei-r Guinea., because it is the 

opinion of the Government of Australia thet such an administrative union . . 

is in the interests of the peoples of the r~~rit~ry of New Guinea and 

lrill greatly assist in càrcying out the objectivas of the trusteeship 

system. The fonaer administrative arrangements for the tiro Territories 

and the factors iJhich have influenced the ('leci~:ion to place the . . . 

terri tories in Administrative Union are stated '·hriefly in the following 

pa.raera!Jhs • 

Former l' .. dinini strati ve and.. Le_gi sla ti ve ilrrangeme:n ts 

1:3efore the var of 1939-!~5 the tiJo Territor:I.es i'Tere separate idth. 

se:!_:)arate Administrations and PUblic Services~ ~e administrative set-up 

iras sinùlar in the two Territories lrith Legislative CoÙncils (nominated) 

and Executive Councils. · There ;.ras an Administr~tor for Papua a.nd an 

Aàministrator for New Guinea. The Legislative Councils were empowered to 

make Ordinances 1-rhich irere sup_ject to the Admi:~istrators assent a.nd could 

be disalloued by the Governor-General. Qr.dinances o~ certain subjects i-Tere 

reserved for the pleasurè·of the Govel~or~General. 

The question of establishing an administrative. union had been 

discùssed prior to the Wax-. The f'act that the t'tro admini.strations had 
. ' . . . . 

groi~ up ~or historical reasons as separate entities with a ~atural desire 

on the part of each to continue its separate existenc~, made any change 

in the e:dsting arrangements :prier to the 1var rathe·r di:f':f'icult. 
• 1 J ~ , 

Furthermore, · bath administrations 'considered that they had deve;J.oped. their 
' ' 

mm special teclmiques for handiing the ir own prob.léms al though_ tho se 
• . . 1: . 

J?roblems uere, in the final a.ne.lysis~ cionn:ii.on ones •. . . . 
The tel'!llS of the Mandate 1 moreover ~ made i t doub~i'ul 'trhether the , 

administrative union could b~ implementeq "tdthout arous.ing argUment as 

to the consistency of a.ny· suèh àctio~ vith those terms. It .~s not th~t 
the Australinn authorities necessarily believed that the institution of an_ 

/administrative 
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administrative union betvreen the t'i'ro te:rritories vras definitely contra17 

to the terms of the Mandaté~ : :>f.J; l7a.S ·;r~th~r that in the existing 

circumsto.nces 1ri th Pa:pua ·qE;n;umd~nt ·upon the Av.stralian Govermnent for a 

e:rant to me et a . deficit in i ts budget and Ne1-r Guinea on the other hand 
' . . . 

self-sùprorting, it lras contended: by some that an administrative union 

1rou.ld result in Pa:pua benefi-cing from the resources of the mandated 

terri tor";. 

A Commission investigated ~h~ position in 1939 and although it found 

many g~od reasons for an Administrative Union it ~i~ted out that the tl10 
' . . ' 

territories lrere acguired at different times and U."'lder different titles 

and their .history. as séparate -~1its ~ade a combined administration 

difi'icui t iri. th~ circumstances then e:dsting, 

Peri.~d ~f Hil:t,ta?j: Administration 
4 

... ·-' ": ' . . 

The 1939-1~5 -~,;:ai, however 1 createc1 an entirely new· s~t of 

circuiustances. The Civil: Administrations .of tho Territories vrere 

sùsperi.ded on 12 'Februarf- 191~2, on account· of the Japanese invasio~ of 

new Guinea ·and .·phrt ·of Pàpu.s .• · A Militari Unit (Australian . Ife'I-T Guinee. 

fl.dministrative ulùt) carried out in the T~rritories su~h functions of 

Civil l:..cùninistration as vrere necessary and possible in the circtunstances 

and administered the availËtble portions of the 'J.'erritories as· one unit 

for Aélministratiori purposes~ 

The sepc.rC:te administrations' uere suspended in the period of 

mili ta.r-J emerge~y ~ising from the Japanese invasion. The two 

terrH~ries had to be Illél.llD,ged. as a s;i.nGle strategie area from the 

point of v'ieir of' defence ;. a lesson that vras not lost on the Australien 

peo:9le ~a· in pa;tic~ar on . the llÏili tD.ry leaders of the Australien and 
',. . . . . . 

United ·states forces · vrhi~h carried the bUl:'den of the ;rar operations in the 

area. The military ·administration of ·course, at the end of the war, 
~ . . . 

Gradually cave .place. to · the pro.yi~~onal civil administration until by 

June 19~·6 civil administration hia been t'ully restored in Neir Guinea as 
1 , : 

uell as in Papua. 

Provlsional Jl.c~nistration . . 
In July 1945, the P~pue-Nelr G~nea Provis_ional /.d.ministration Act 

1ras :passed by the Australien Parliament to provide for one Administration 

for the former sepo.rate Territories. The.Provisional Administration was 

composed o:f' a single Aélmin~strator and a sfugle Publ.ic Service _ togethex 

1rith one Supreme Court for both terri tories. This ·· 'Was a tentative 

arrangement pelld.ing detennination as ta the future policy in regard to 

the Mandated Terri tory o~ Ne"i·T Guinea • . 
/The·impact 
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• • . •• • • • • 1 

The .. ::tmpact of the warife.d . cfêài;e4 atiaftional problems common to 
the '\vh~le _area and 'it t-;ould have been an extremely unwise step to 

. : . ~- .. . •. ~ 

have atte~p~d to: .' ~~.c?,nstitute the two separate adn1inistrations ~-Then 
the task ·of ,reêtlnstruction·had to be dealt 'With t~~ughout the whole 

. ; ... • . •. : :~' : . ':"'·-'-'i.r.' ,':~-:) ;,•,"" • . -- -

erea of·. the ~~.<~~r~itories~ ~e · advantages of combined. administration 
· ' . ; • • ., --~--- '1- - .. ~ ~ ... ~ ~-~.::.~ • --- - ~ -: --~ \ • • • .. • • 

were olear1Y·· apparent.. ., . . · · 
· ~ , r· . , · · · . · .. · · ... , 

... : .IJ:he . pltibning and org~zatioJ;l of. rehabili tatien meas"Ures from one 

heddquarter.~ '\yere accçmpanied by th~ -~~tablislxnent of essentiel services 

incl~dii:lg. native affaira, medic(d _ârit:{hospitalization services, 

education services, agricul t~~ e.n<l ' transport sel'vices and, of course, 

public OOJ:'l;:s on a con;,mon bas~s~ . It ··was imperative_ that the resources of 

bp~h the terri tories in manpo,)~r. .and materiels should be used for the 
·:} . · .. .. .. 

purpose of dealing with the ~gent reconstruction proble~s. 
Conti nuance of Administrative _;bnion _ .... ..,.._........_ --- . 

The ex).Jerience under Nilitary Administration and Frovisional · 

Administr~tion of ~~rking co~~on services for the two ~erritories has 

demonstrated 'f;ihe d,istinêt (l.àvantagef? of such an arrangen:ent. · ·This : was 

i~e!:l~ :tlle: pe:riod durins _,.Thich the argt'Jl}ents advanced previously in fa.vour 

of administr~tiye . union · ~vere .being-_ thor6ughly tested~ ~hese arguments 

ve1·e_ s_o_ .{UliJ?l1. S\I~tif'ied by-.results that the Aus·tralian Government · ,. · 

det~rmine4 th~t 1~ was e~s'én.tial to have included in '!;he Trusteeshi;p 

Ag:r:~~nt whic:P,: ~:a$ .,: supmitte" to the United 1-!ations General AssembJ.y in 
,~: '-'.· . ' ' . 

1946, ·an ertic:L~ · specifiéally covering the question of capacity to 

. implett.ent an adtrln:Î.p~r~~:tve ·:tmion b.eti1een the trust territo17: and thé 
neighbouring: ·terri toi'i···: : Such an article, i t was realized would fillally . .. · 

... .- . . 

reir..ove e:ny -do_ubii., th~t - ·tilà.y. : have. existed under the Mandaté · concerning the 

. Government's. -capàc:tty to carry out a:p. admiiu.strative union. · The · · 
- - . 

approval by . th~ ,t~ted Wations As~embly of Article 5 in the New Guinea 
•' . . . "· \ 

Agr~~m~nt 'ro.s;,- th~'refore very m\,\qh '\Y'eicomed l?r the Australien authorities. ·· 
• J·. ! • . •· . :· . 

The ::;rollç"Wing general considerations i~luenced the Australien 

authoritiefti~ · con;;l:tlg to t}le ·aeciSion that th~ ·~rovidorial administrative 

unio~ b'e:t1-reen the Terri tory·; of Nell dùinea. and th~ · Terri tory -of Fapua 

shoul:a ·be continue a. : · .. ~ -.... . · ..... 
'1 ·' ' < . , .. . • 

· ·. :· Tlre tl;o terri tories a_>;e .· geograpbically un:f.ted/.tiie · division between 

· · them·_ bcing rnerely a . line-. fu:.~,:m,- ·on a in.é,p ~- . _Tliè raciaf:· groups. are, broaàly 
• ~ .. ,.. . .. . . f - '. ::·. ··::· .. · .,., ·' 1·}-::r.-.~.: .. ~: ~ ·~·. :. , . 

speruting,· Negrito's, Fapu.antl and V~lane!J.:J.ans - and are scattered . · · 
' indis?riminntely tlu:oughbut the t~ ; tci~;itè~i~s. ··· ' :· · ·· · 

, .:~~:·i)roblem~ involveci in the ra:Irsing of the living standards of the 
. . 

population Ot botb, territories \T~Ch amount13 tq OYer a million people 

. . clem...~d the mo et efficient util~za.tion of all re sources and cqually 
·. . /eff~cient 
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efficient execution of the policies evol'V(Jd /'i:,:~ 'the advancement and 
' . . ·~ .... ": .~:-: ·<~: . 

l-Telfare; .. of· .the· inhâbitants of the two te*liitories. It is very difficult 

for services · sub'ject to different executi~e controle to do this. It is 

essential-!tha.t ·iiï-"the carrying out of' these policies of development 

reliance .: s:houlà 'n6t "be 'pleced rherely upon consultation and collaboration 

betwêen: thé two d:tfferè:tit administrations. The .:fab't -is tha.t wniist a. 
.. . . 

certain amount of co-operation a.lobs these +ines takes place, the degree · 

of co"-ordinat~ol:I" .effected is never éi}:tirely· satisfàctory. In fact, prior 

to th'e·:warj tnè:'chai~ of the l939 ·,~bmmission commented on the p~ucity 
of the consultation betueen people in the :two territori~s and between 

offiaer~ .. :<)f the tVa e'e'rvices. . ., 

·· .. ·Furthermore ·iv is · 'believed that thfough ·the establishment of a 
:... .· ~ 

single :.!'Ubli.é S&~ce:· greater opportuni~e~ are ·given for advancement and 

there is grea ter .(liversi:ty of training an'~: opportun! ty for gaining of 

. kno'W'ledge and experience. In consequence a ;.'more · efficient technical staff 
can be built'. 'Up:. :_.; :·: · 

Theré shoUldbë little need, to point to the advanteges gained from 

the bu:tldtn:g' Ù~qt· ·the area· comprislng both terri tories as one economie 

unit;o:· ~It:.~ill be: poiii3ible to develop much more easily the co~unications 

betwe~: yhé ' two tettitories by air and by land and also communications 

with t~e out~iàe :· wo'tld~ · Furthermo1·e, from the point ··of view of trade, a · 

large Ùn;t.t; shoî.tld be lllUch: more èrréct:J.ve in secur;tng the beat tems for 

the mal;-k~ting of' products in the a.rea. and in_..p~rticltlar should be in an· 

adyantageouè :position to arrange marketin~ sche~~s for tlloee products. : 

So.-;.i'àr :as ·t)le;.old argument regarding depend~~ç;e of Papua ori New Guinea 

goes,·1:i.t :ià.i apparent that the cost of rehabilitatio~ :-· of' Ne'W' Guinea and of 

PaJ?ua. .. ove;.-:à period of many yee.rs will be far hig~el' .than the income of 

either the individual. territories or the cBmbined ~~r~itoriee. In ·other wol'ds, 

it 'W'ill .. bft ,essential for the AustraJ.ian Government f~~-··~ome time to Ç~il;e to 

prort.Ç.~ _:mçney in: the form of grants to meet e.xpendit~~ ·, on ~~;, ~e-e~:t~bl:tsl:lltent 
and develoPl:Uent.;ot' .thé . services -which will ensure higher st~q~rds çt ' living 

.. •. . .. 
f'or ,.~~ ·. 4llh~bitants. · It should be no.ted also that it is possib~e · to · make 

. . 

provisio~~:fo~ the·. ke.eping· of accounts in auch a way as to ena'Qle the oHi:~ide 
. .'( . ~-· ~ 

observer to know what amounts of money are being spent on·each territ~r,Y and 

where; .:;t;À~·,-tllO~ey . _çQD+es - f~ODF · I.t is the ·vie'W' of . the Australien Gove~~pt that 
,. •t . ... - ~-

ther~.rAAç.~ld ,be.. expende.d ~upon ·the administration, welfare and developli!en~. of 
~ .. . . 

the trust territory -~ ·-wnoun:t which is not lesa than the amount of the P\lk~C 

revenue raised in the trust territory •. 
. , .. 

·. .· ..... ,. 

. ~~ .. ~ .: : ... ' .'. · -:. ;,. ;•\· . 
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It !o:l:o~::l.ù be recall~d tho.t the Australien Government 1 during the 

discussion on the Truste~~hi~ ~~gre·~~ént\ro;· ~rèw ·.ou:i~~a, gave a defini te 

assurance that any acti_on taRen-: to implen:lent· aâministretive union 

under the provisions of Jl.rticle 5 of the Trusteeship A~e~n;en~)iQuld 

not ir.vol'.'e the loss by New Guinea of its identity as a separate 

terri tory afuninistered under· the· provisions of the inteinatiozüil: · 

trustceship system. That assurance has been :t'tilly borne in mind in 

drafting the legislation for an adJ.nin:l.strative union of the territory of 

Pa:!_)ua end tlle territory of Ue-vr Guinee (Annex A) and will be honoured by 

the Austl·e.l:!.an euthorities vrhen the administrative union plans. are . put 

into effect. 

li. Bill for an Act cn,titled "The Papua and New Guinee Act 1948" was 

presented on 18 J1.me 19h8 for· thè consideration of the Parliement of · 

the ColT.r::om;ealth of Australia. The Bill bad not been discussed vrhen 

Parliament Qdjol~ned. The Bill bas not.therefore become law but it is ·: . . , . . . 

intended that it will be lülted ~or co;nsideration during a session of 
' . . 

the Parllo.mcnt to commence ~c,ter this year. A copy of the bill is 

furniahed 1-rith this statement sa that the Trusteeship · Council might be 

informed asto the steps ·that have so far been taken by the administering 

e.utpority to cive e:ffect to the dec;l.sion tlu:tt has been taken to provide 

for tl:e .govo:::uncnt of the trust territory of New Guinee in 

administrath?e union 1dth the territory of Papua. 

• • • :~ ' ' ' .1 

/1946-47-48 



T/138/Add.1 
Page 8 

1946-47-48 

THE PAR!,IAMENT . OF THE COMMONWEALTH 
. ' - ·~ • • • • • • : : l - . ' 

HOUSE OF REPRESENTATI\'ES 

Read 1° 18tii June; 1948, a.m. 

(Bro.ught. in :by the 'Minis ter for Externe~ Terri tories, the 

·· .·. Honorable E. J. Hard) 

. · A B'rLL For AN ACT 

. To Approve the Placing of the Territory oi' Ne"1 Guinea Under the 

International Trusteeship Systèm, to Provide for the 

Government of the Territory of Papua and the 

Preamble 

Terri tory ·or' Ne,., Guinea, and 

for Other Purposes 

HHEREAS in accordance with the Covenant of the League 

of Nations a Mandate, in the terms of an instrument made on 

the seventeenth day of December, One thousand nine hundred 

and twenty, was conferred upon His Britannic Majesty for 

and on behalf of Australie under w~ich Australie was 

empowered tci administer. certain territories and islands, 

being former German possessions, situate.d in the South 

Pacifie Ocean: 

AND 'VJHEREAS those territories and islands ha're, in 

accorda nee id th that Mandate, been administered by 

Australie as a territory under the authority of the 

Commonwealth, by the name of the Territory of New Guinee, 

and in accordance with the New Guinee Act 1920-1935: 

AND WHERF.AS the Terri tory of Pa pua has been 

administered by Australie :i.n accordance "tvith the Papua Act 

1905-1940 as a Territory placed by His Majesty the King 

under the authority of the Commonwealth: . ' 
A1TD WHEREAS, since the twelfth day of February, One 

thousand nine hundred and forty-two, the provisions for 

the administration of the Territory of Papua and the 

Territory of New Guinea "tvere temporarily affected by 

r~gulations under the National Security Act 1939-1946 and by 

the Papua-Nevr G-q;inea Provisional Administration Act 

1945-1946: 
/AND .WHEREAS, immediately 
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t'i;D .lf1!::" ·.~, ill1l:1ec1j.o.,tely before .the commencement of 
•• l' . 

th~s /i.e~, the. Te:r~:d;tory of Papua.: and :the Terri tory of 

l'ielT Gtlinea uere, for the tim~. being, adm:f.nistered jointly 

:!.n a.ccorduneQ ldth the ~apua-New· Guinea l?rovisional 

Aùn!inJ.stl·o.tion Act 19'+5-1946: 
JIJm ;:m:LUi'J\S the league of nations ceaseà to exist 

(except fo~. the purpose of certain measures of liquidation) 

from the 11ineteenth day of t.pril, Cne ·thousand nine , hund.red 

ancl, forty-six: 
' l'l'ill UI!rJ?.E..\S Australie is a. member of thei lJniteà :Nations 

and the Charter of the. United nations was approved by the 

Charter of tbe TJni ted ·Nations Act 1945: 
JU.JD \JILT:EAS Chapter XI of the Charter ot the Uni téd 

Nations is ~pplicable to Australia's administration of the 

Terri tory of faptm.: 

f,lJD ~1El;:::Œl.S, . in aocordance ui th the provisions of 

Chupter XII of the Charter of the United, Nations, the 

General ~sse~bly of the United Nations; on the thirteenth 

day of Decembe:r, One thousund niue hm1.dred and forty-six, 

approved the tel·ms of a Trusteeship Agreement for the 

Terri tol'Y of l!elr Guinea, submi tted to i t by the Government 

or Australia for approva.l, in substitution for the terms 

of the Nana.(~ te, which agreem~nt designates the Government 

of Australia as the sole authority to exercise the 

e.dm:blistraticn of the TG:rritory of Ne'iv Guinea: 

Al'ID 1-l'IIE...'tEAS Australia has undertaken to administer 

the Territory of l~mv Guinea in accoràance with the terms 

or the Trusteeship Agreement: 

MID HliEP.BAS it is desirable that the Parliament should 

a'Pt>:rove the pla.cing of the 'l'orritory of New Guinea under 

the International ~usteeship System by means of, and upon 

the terras of trusteeship embcdieà in, the ~usteeship 

A~·eement and should provide for the gover~nt of that 

Territory in accordance '\'l'ith the terms of the 

~teeship Agreement: 

AND 111Œl1EAS the Trusteeship Agreement reoognizes 'that , 

Australia has the seme powers of legislation, administratio~ 
and jurisdiction in and over the Terri tory of Ne'\or Guinea 

" ,,, /as if it were 
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as if 1 t 't-rere an integral part of Àustr~lia, ineiud.ing 

power.-to .bring t~at -'l'e~r:ltory into. an administrative union 
' ' . . . . . 

uith othe:J;', _depe~en~ .te~ritories under its ju:risdietion or 
.. -. . ~.. • • . . . - . ·: . . 1 

control, if., .in, its ._ qpi_nion, it would be in the interests · 
. . . -·· . .. . . . 

of that-Territor:>r. and not inconsistant with the basie 
. .• t . . ! 

objectives of the trusteeship_system .to do so: 

..... _ . AND FBEREAS the G<::vet:nruent of Australia is of opinion 
~ · .. ' . . . . 

. that it · '1-Tculd be -~n th~ interests · of the Terri tory of 

. Ne~-1 Quir.ea, and :aot. inconsistant with the basic c"ojectives 
' . . ' -. . . . 

of the In"çernat tonal T..:<uste.eship System to pr~:;-itlde . for the 

:sovernmen·~ of the Terri tory of Pa pua and the' Tèrri tory of 
. · . . ' . . . . . ··. . . . 

New Gutnea in an admi:t.listrative union, whilst, however, . . . . 
maintaining the ide?t-~t;v and status of the Territory of ·. 

New_ Guinea as a Tru-~t Terri tory _ administered as a Terri tory 

under th~ auth~rity of the Commonwealth, and the identity 

and status of -the Territory of Papua as à Pbssession of the 

Or mm administered as a Terri tory under· the authori ty of 

the Commonwealt h: 

BE it theref ore enacted by the King's Most Excellent 
. -

MaJesty, the Senate, and the ~ouse ~f Representàtives of 

the Commonwealth of Australia, as follows: 



'1 : .. .. 

1. This Act may be cited as the Papua and New Gutnea· 

Act 1948. 

2. This Act sho.ll, except to the extent to ~;rh:!.cb a 

contrary intention appears, come intq opera~ion.on·a date 
. . . . 

to be fi:xed ·by proclamation ('rhich date shall, for the 

purposes of any pro~ision of thi~ .Act refeJ;ring to the 

comencement of this Act, be deemed to be the ,.date of 

coii:I!lencement of this Act) • . 

3. The Acts opecified in the First Schedule to this Act 

are repeaied. 

4. This Act is divided iJ:?.tO_ parts as follows: 

Part I - Preliminary {Sectious 1-5). 

Part II - The Tructeeship _Agroemol)t for the 

Territol'y of New Guinea (Sections 6-7). 

Part III - Acùninistrative Ur.J.o;n of the Territory of 

Pa pua and the Ter:ï::i torJ of · Ne•rr Guinea 

(Sections 8-12). 

Part IV - Acùninistration. 
' " 

Division 1 - Tho Administrato~ (Sections 13-18). 

· Division 2 ~ The Ex~cutive Council (Sections l9-24). 

Division 3 • Advisory Councils for Native J.fu.ttcirs, 

. und Na:ti ve Villaee· Councils 

(Sections 25-29). 

Divisio~:·.4 - The Public Service (Sections 30-31). 

Part V - Legislation. 

Division 1 - La1:s (Sections 32-34). 
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Short title 

Commencement 

Repeal 

Parts· 

Division 2 • T·he Legiolative Council. {Sections 35-53). 

Division 3 - Interim Legislative Powers of the · 

Governor-Gcneral {Sections 54·57). 

Part VI - The .Judicial System {Sections 58-64). 

Part VII - ivelfa.re and Development (Section 65). 

Part VIII - 'Ihe Aust:ralian Insti ·VJte of Pà.cific 

Administration (Sec-Lions 66-70). 

Part IX - Miccellaneous (Sections 71-.77). 

5. In this Act, unless the contrnry· intention appears • 

"Acting Administrator" means a persan appointed 

under section sixteen of this Act t~ act in the 

office of Administrator; 

/"elector" 

Definitions 
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... 
-· 

• . ; ·: ~ .. 

11 e.lector'' means a per!?On qualified and enrolled as an 

elector of _the Territory in accordance ~ith 

Ord{nance; 

"judge" means ·a judge of the Supreme Court, and 
,-. 
· in'cludes the Chief Judge, and an acting judge; 

"native11 means an·àboriginalinhabitant of the Territory, 
·-

and includes a pers on who . follows, adheres to or adopts 1 

the ~ustoms, or who lives after the manner, of the 

·aboriginal· inha)Jitants of the Territory; 

"officer" or "officer of the Territory"means a persan 
' --

:appointed to the Public Service under sub-section (2) 

·of section thirty of this Act; 

"Ordinance" means an Ordfnance made under, or continued in 

. force by, this Act; 

"province" me~ns a province defined as such under section 

eleven of this Act; 
"the Administration" means the Administration or Govermnent 

of the Territory; 
11the Administrator11 m.eans the Administr.ator of the 

: _ T~rri tory appointed under this Act, and includes. an _ 

Acting· Administrator; 

"the Executive Council" m.eans the Executive Council for the 

'Terri tory; 

''the Legislative Council" means the Legislative Co~ncil for 

· the Territory; 

"the ·:t:>·ublic Service" means the Public Service of ~ the 

Terri tory; 

"the Supreme Court" means the Supreme Court of the . 

Territory of ?apua and Neu Guinee established by this Act; 

)!the Territory of New Guinea" means the Territory of 

New Gutnea as described in the Second Schedule to this Act; 

"the Territory of Papua" means the Territory of Papua as 

described in the Third Schedule to thi_c Act; 

"the Terri tory" m0ans the Terri tory of Pa pua and New Guinea 
. . 

(being the Territory of P~pua and the Territory of 

NevT . Guinee. together call~d by that name by virtue 

of section· :.eight of this Act); 

"the Trusteeship Agreement" means the Truste~ship Agreement 

for the Territory of New Guinee ap~roved by the General 

Assembly of the United Nations on th~ thirteenth day of 

December, One thousand nine hundred and forty-six (a copy 

of vhich Agreement is set out in th~ Fourth Schtdule to 

this Act.)  



' ' 
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PART II - mE TRUS1EESIDP AGREEMENT FOR THE TEBRI!ORY OF Nll.'W GUTI!EA . . ' 

6, Approval- is . given to the placing_ o~ the Te_rri~ory of 

!Ietr Guinea under the International Trusteeship System by 

means of, ànd upon the terzns of tr_usteeship eznbodied in, 

the Trusteeship Agreement. 

7. The Ninister shall make to the General Assembly of 

the United Na~ions the annu.al r~port required by th_e 

charter of the United Nations on the political, -economie 1 

social and educational advancemènt of the inhabi tants of 

the Territory ()f Ne't-T Guinea. 

/PIŒT III 

Approval of 
placing o:f' 
New Guinea .under 
Intornc.tiorial 
Trusteeship :System 

:Report to the 
Gene~al Assembly 
of the 
Uni·ted Natiéns 
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PART III - ADMINISTRATIVE UNION OF THE TERR!TOBY OF PAPUA AND .· ' 

Declaration 
respecting the 
Territory of Papua 
and the Terri'tory 
of New Guinea 

Administrat:i.ve 
union of the 
two 'l'erritories 

Amount to be 
expended in 
respect of the 
Territory of 
New Guinea 

Provinces 

References to 
territories in 
ether lai·TS 

THE TEBRITORY OF NEH GUINEA 

8. (1) The Territo:py .of Pa'pua ·anci' the Territory of 

New Guine.a shall continue to be terri tories under. the. 

authority of the Commonwealth, and shall, . for the purposes 

of' this Act, be together ca1led the Terri tory .of Pa pua and 

New Guinea. 

9. The Terri tory of Papua and the Terri tory of New Guinee 

shall: .be governed in an administrative union to the extent 
,. 1, • 

and in the rearmer provided by or in pursuance of this Act. 

10. There shall be expended ·in each year, upon the 

administration, i-relfare and development of the Territory 

of Ne't-r Guinea 1 an .amount which is not less than the total 

amount of public revenue. raised in tnat yeer in respect of 

the Terri tory of Ne;T Guinea, 

11. For the purpOSO$ of this Açt or for any administrative 

purpose, the Governor-Ge~ra1 may, by proclamation, define 

provinces within thl.!i Territory by such names and with such 

boundar:!.es as are specified in the proclamation. 

12. A reference in any other· lal-t of the Conunomrealth 

(whether made before or after the co~encemënt of this 

Act) to a Territory of the Commonwealth, a Territo1•y 

under the control of the Commonwealth, or a Territory 

under the authority of the Commonwealth, shal1, unless 

the contrary intention e:ppears, be deemed to include a 

reference to 

(a) the Territory of New Guinee; 

(b) . the Territory of Papua; and 

( c) the Terri tory of Papua and Ue'l-7 Guinea as. 

administered under this Act. 

/PART IV 



·' . . ' 

' . ~ 
· Diyi~içn l - ·The .tlêlliiilü:strator 

' . 
. .. ' ' . ' 

13. Ther~ sh~il be an Administ.rator oi 'tha ~~:ti~itory, 
vho shall b'e chars~d: with the d.uty of ti&ürtist~ring the 

govern,ment thereof on 'behalf of the Commonwealth. · 

14. The __ Adm~nistr!ltQr shall be Ul!:P?inted by the 
. l '• 

Governor .. General :by commission under the Seal of the 
• ... ~ ' . . . . .· . . ~!· . . . 

Commomrea~th, ~d shall hold of'fice during the pleasure 
' ' 

of the qovernor-Gene~a1· 

15. The AdJninistrator &hall .. e:r.ercise and perform all 

powers and functions that belons to his office in 
•• 1 • • • • ' • . ' 

accord_ance uith the tenor of his Coi!lillission and in 

accorden,ce '1-.th such instructions as are ~iven. to hiln by 

the Governor-General. 

16. (1) The Governor-General may, by Commission und,er 

the ,seal of the Coi!lli1onwealth~ appoint a persoi:l_ to act in 

the office of Administrator, and to administer the 
' ' • • • ' • 1 . 

government of the Terri -t;ory, during . any vacancy in the 

office of Administra tor 1 or llhen the Administra tor is 

absent from the Territory or unable by r~ason of illness 

or incapacity to perform ·bis duties, anq a person so 

appointed,.while _he ~s so adminis~ering the government 

of the Territory, shall have .and may._exerç:ise and perfOl'lll 

all the powers and functions of the Administrator. 

(2) In default of such ·appointment, · or . i~ the event 

of the absence or inability'to act of the person so 

appointed1 the senior member of the Executive Council · 

present in the Territor,1 and able ·to act shall have and 

may éxerCise' and perform all ,th~ J;)Owers and functions of 

the Mministrator·. : 

(3) 'The eïcerCise and':performance, by virtue -of' 

this section, by any· person of the powers and function,s 

of the Ad.I:ninistrator, · dûring his ab'sence from· the 

Territory, shalÏ not affect the .exercise or performance 

by the Administra tor h:Lmsel:f' ·of 'an;r power or ftmction, 
i . 
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/17. (1) The Administrator 
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Deputies of 
Administra tor 

Oaths to be 
taken by 
Administrat.or, · 
&c. 

Executive -
Council 

.,.,, 
.... ·, 

17. (1) The ~~iriis~rator may appoint a per~on, or any 
persona jointly oit 'severa.lly' to be the deputy or deputies 

': •. i'"- ' ' ' ' : 
of the Administrâtor wlthin the '!'erritory, 61' !1 part of 

the TerritcirY'.J. ~~d in that capacity to exer.cise during 
the,pleasure·of ~he Administrator.such pow(;'rs and 

functions of the Administrator as ~e.~~i~s to the 
deputy or deputies. .. ~t 

(2) The appointment of a deputy sh~l1 not affect 

the-exercise or performance by the .Administrator himself . .~ 

of any po~~er or function. 

18. (1) The Administrator, every .Acti~g Administrator 
and every deputy of the Administra.tor shall, before 

entering on the duties of his office, make and subscribe 

an oath or affirmation of allegiance, in the form in the 

Schedu1e to the Constitution, and a1so an oath or 
affirmation of office, in the form in the Fifth Schedule to 
this Act. -

{2) An oath or affirmation under this section shall 

be made before the Governor-General, a judge or a person 
thereunto aùthorized by the Governor-General, · · 

Division 2 • Executive Council 

19. (1) There shall be an Executive Council for the 
Territory to advise and assist the Administrator. 

(2) The Executive Council shall consist of not 
less than nine officers of the Territory who shall be 
appointed by the Govetnor-Génera1 and sha11 ho1d their 
places in the · Counci1 during his p1eas·ure. 

(3} Where, on account·. of illness or absence from·· 
the Territory, a member of the Executive Council is unable 

to perf9rm···his duties as a member ,. the Governor-General 
may appoint an offioer of the Territory to act as a 

memÇer of the·E~ecutive Counci1 in his stead, and the 
officer so appointed, during the illness or absence · 

from the Territory of the member, shall have, and may 
exercise and.perform, all the power~ and,functions of 
a member of the Executive Council. 

/ ( 4) The members 

 



(4) The membe:t-s .of. the ~~ebutl~ej council shal~ havè 
' such seniori]y as the 'Governor-Geneieyl· specifies, and; if 

the Governor-Genetal has not specif;J.ed their .·senioritY:, : 

they shall have seniority according to the priority of their 
. . 

appointment, for which purpose members appointed by the same . . . . . . 

mstrument shall be deémed to have been appointed in the 

arder in 1-rhich they are named therain. 

20. {1) The Executive Council shall not proceed to the 
1 

despatch of business -qnless s1.llll!noned by, or by authority 

of, the Administra tor. 

(2) The presence of at least five members shall be 

necessary to constitute a meeting of the Executive . 

. counci~ for the despatch of business. 

21. (1) The Administrator shall preside at all meeti~gs 

of the Executive Council at which he is. present. 

(2) In the absence of the Armunistrator, the senior 

member of the Cotmcil who is present shall preside. 

22. The Administrator onJ.y sha.ll be entitled ta sub~t 

matters to the Executive Council, but, if the 

Administratol• declires to submit any matter to the 

couz:.cil ·ùhen requested in ·vr.t'i ting by any member sa to do, 

that member may req:~1ire . that his ~œitten request, together 

uith the a.nsvrer of the A<lministrator thereto, be recorded 

in the minutes 1 ·and the request and anslrer shall be 

recorded accordingly. 

23. The Admir.ist:r~·cor may, if he thinks fit, act in 

op:posi ti on to th~ aù•rice of a majèri ty; of the members 

of the Execut~-Yt~ C01.~ncil present at the mee·cing at . . 
\rhich it is decJ.de.d co tender the adv:.Lce, btrt in any 

such case the Afun.:î.nistre.tor shall forthvith fully report 
. . . . 

the matter to' the Minister 't-rith his reasons for his 
~ . . ' . 

action. 
' .. 

24, (1) .~nutes of the proceedings at all meetings of 

the Executive C9uncil shall . be kept, and a copy of the 

minute~ ~elatin~ to eacb meeting shall be transmitt~d . by 

the Afunini~t:rator to tpe Minist~r as soo:~+ a.s pract.icable . 

after the .meeting .iS.. held .. 

/(2) A member 
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(2) A member of the Executive Council may require 

that his .- views in respect ot any-matter· duly submitted 
. ::...:.;:::,.!. . ·: . . . ' ! 

to the Council . shall be aà.equatély r~cor~ed in the 

minutes" and those views sha.ll be reèor.ded. aèé~rdingly. 
. . • '1 ~· •: .~ .. ' . ~ ". • ' 

Division 3 - Advisory Co~ncils for Native Matters, and Native · Village Councils 

Establishment 25. Subject to this Act, provision may be made. by 
of Counc ils · · .. · · 

Ordinance for and in relation to the establishment of 

Functions of 
Advisory 
Councils 

Membership 

Official 
minutes of 
meetings 

,. 

(aL Advisory . Councils for· Native Matters; and 

(b) · Native Village Councils, 
in respect of areas defined by or under Ordinance. 

26. (1). An Advisory Council may consider, and tender 

advice to the .Administrator concerning, any matter 
affecting in any way the welfar~ of natives in the area 

in respect of. which it is establ;tshed. · 

( 2) Any sucb matter may be brought be fore rin · 
Advisory Council by f?ny membe.r of the Council, by any· 

native, by any Native Village Council or, with the ' 

permissio~. of the Chairman of the Council; by any ether 

person or institution. 

(3) If any such matter is submitted to an Advisory 

Council by a Native Village ·council, it shall be the duty 

of the Advtsory Counqil to consider that matter and tender 

advice t .o the Administrator concerning it. 

27. (1) An Advisory Co~cil shall consist of such 

number of native members and such number of ether 

. members as is providèd by Ordinance •. 

(2) The numbcr of native members shall be at loast a 
. . . 

majority of the total number of members. 

(3) The members of an Advisory Council shall be 

appointed by the Administrator, and shall hold office 

during the Admin~strator's pleasure. andsubject to · 
. . 

such conditions as the Administrator determines. 

(4) The native members of an Advisory Oouncil SÀall, . . ' . ' .. . . 

as . far as practidable, 'bê 'natives who have performed 

meri.torious service as members of Nat;i ve: Vill~ge Councils. . · : . 
28 •.. (1) Minùtes of each ·~eëting of. 'a,n Advis.o~y . Co~ncil 
shall be kept;; ·· a~d copies ' tlier~of .Ï:;ha.:Li ~.e . r~~~;rded t~ . . . 
the Administrator. 

/(2) Copies 



(2) Copies of the minutes shall.be transmitted to 

the lünister by the Administrator as soo~ as practicable 

after each meeting. 

29. Il. Native Village Council . s~all have .such' functions 

as are :provided by Ordinance in relation to the peacè, 

order and "''Telfare of natives in the area in respect of 

ïrhich it is established. 

Division 4 - The Public Service 

30. (1) · There shall be ~ Public Service of the Territory, . •' 

consisting of persons appointed to or employed in the 

Fublic Service in pllrsuance of . this sec.t~on or Of . 
Ordinances made under :t._his Act. . . . . 

(2) The Governor-:-General may a:ppcii~~~ .o! may d~legate 
to the Hinister or . to the Admi~istrator pover .. to a.ppo.ipt, t6 

the Public Service such officers as are necessary for . the 

puxposes of this Act and for the proper government of the 

Territory. 

(3) Provision may be made by Ordinanqe for or in 
i. • . 

relation to the employment in the Public pervice of persans 

other t~ officers (whether on ~ temporary basis or 

other1·lise) • 

(4) Subjeçt to this Act, the terms and conditions 

ofappointment to, and of employment and service in, the 

Pwlic Service shall be -as provided by or under Ordinance. 

31. Uitho'Ut limiting the generality of the powers to make 
. . 

Ordinances co:n;f'erred by this Act, Ordina.x;ces. under this. 

Açt relating to the Public Service may _make provision, ~n 

relation to .persans; vrho, before becoJ!ling officer.s und.er 

this Act, hàvé 'be en officers app<;dnted under any Act . . 

repealed by this Act, ·for or in relation . to the . 

recognition or preservation, under or for the purposes of 

any Ordinance, of their service, rights, obligations or 

liabilities arising out of' that. pr~vi~us a.ppointment, 

/PART V 
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Continuance 
of laws 

. ',t· 

PART V - IEGISIATION 
;''.· ·. 

Division 1 • Laws 

- 32. (1) Notwithstanding the repeal of the Acta 
, repealed by section three of this Act, but· subject to ·. .. ~ 

this Act 

(a) all other laws in force immediately before 

the commencement of this Act in or in relation to 

the Territory of, Pa~.shall .con~i~ue in force 
in or in relation to that Territory; 
(b) ·. all other laws in force immediately before 

the commencement crt this· Act in or in relation to 

the Territo~y of. NeW Guinea shall continue in force 
in or in relation to that Terr.itory; and 

(c) all ether laws in force immediatelY before the 
commencement of ·this Act in or in-relation to both. 
the ·Territory of Papua and the Territory of 

New Guinea shall continue in force in or in 

relation to the Territory. 

; ' . 

(2) In this section, ''laws" includes Ordinances made 

und.er an Act repealed by section three of this Act, and 

laws made under any such Ordi.nance , . 
Application of 33. (1) E:éept as provided in any Act, an Act or a 
Commonwealth 
Acts and. provision of an Act (uhether .passed before or after the 
Imperial Acts commencement of this Act) shall not be in force as suoh 

Ordinances 

in the Terri tory or any pa.rt thereof unless e.xpressed 
. ' 

to extend thereto. 

(2) The app;t.ication, of its .own force, in or ~n 
relation to the Ter~itory or any part thereof, of any Act 

or Imperial Act s~ll not be .affected. ~y any Ordinance, 
34. Subject to this Act, a law continued. . in force by this 

~=~e=~end or Act may be amended or repealed by an Ord,inance made under 
existing laws this Act, or by a law made. under any such,Ordinance. 

tegislati ve 
Council 

Division 2 - The Legislative CoUncil · 

35. (1) There shall be a Legislative Council for the 
Terri tory. 

··r 

/(2) The Legislative 
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(2) The Legislative Councilï shall commence to 
~ ! h • • • • ' • • ' 

perfërm its !JOliei-s lind functions under this Act upon 

a date to be fixed by proèla.mation. · 

' -{3r . The 'aat~ tci be fixed under the ie.st 

precedirig sub-section shall be as soon as practicable 

after the expiration of one year after the commencement 

of this Act. 

36. · (1) The !,egislative Council shall consist of 

t1renty-nine members, namely: 

(a) the ~4mdnistrator; 
_ (b) sixte en officers of the Terri tory ( 'Hho shall 

. be knmm as of~icio.l members); _ 

(c) three non-official members, .possessing such 

.qua;tii'ications as are provided by Ordinance and 

,elected, as prov:tded by Ordinance, by electors of 

the Terri tory; _ 

(d) three non·official. reembers. rcpr~senting the 

interests ~f ~he Christi~ missions in the ~erritory; 

. (e) three non-offic_~.al native members; and 

(f) 

(2) 

three othe~ non-off.icial-members. 

A person . appointed to or employed in the Public 

Service shall not be eligible to be or remain a member of 

the Legislative Council except (in the case of an officer) 

as an official member ~ 

.'{3) The members of. the Legislative Council (ether than 

the Administra. tor and the elected mcm'!:lers) shall be 

awointe_çl from time to·. time, as occasion requires, by the 

Governor-General,. on the nomination o~ the Administrator. 

(4) The· Administre.tor sha.ll, in the exercise :of 

his pmrers of nomina-tion, have regard to . the desirabili ty . 

of. the inclusion in the Leeislatïve cciimcil of· an 
equitable number of residents of the' Tçrritory of Papua 

and of the Terri tory of Nelr Gui ne a respectively·. · . 

· · ('5·) · ' Subject · to this Act; ·an elècted ~einber shati 

hold office for· a period' co'inniencing on th~ date of hfs 

election and ending on the date immediately preceding the 

next general election. 

· ( 6) An official me~ber shall hold office during the 

Pleasure of the Governor~General. 

, /37 • (1) A person 

', ·: \• 

Composition of 
Legislative 
Council 
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Disqualifications 37. ( 1) A pers on shall not be qualified to ·be elected 

or appointed or ·to ·continue as a member of the 

Legislative Council if 

Vacancies 

(a) he is an undischarged bankrupt or insolvent; 

(b) he has been oonvicted and is under·sentence, 

or subject to be sentenced,. for any offence 

punishable· under the law ·or the Commonweàl'th, or · 

of a State 'or Territory of or under the authority 

of the Commom~ealth, : by imprisortment: for one 

year or -longer; or 

. ( c) he 1 in any way otherwise · th,an as a member, and 

in_ common wi th o~her ,members, of an inc.orporated: 

company consisting of more than . ti-Jenty-five members 

,(1) _is concerned or interested in any contract 

or _agreement made by or on bt;lhalf of the . . . . 

Govern:ment of the Commonwealth or of the 

Terl"itory; or 

(ii) .pf:!rtic~pates, or claims to _be _ent i tled ~o 

particip~te, in the profit of any such 

contract or agreement; or in any bene fit or 
' . . . 

emolument arising therefrom. 
· (2) A persan shal1 not be qualified to continue as a 

member of the Legislative Council if 
(a) he. is absent from three _ conse~utive meetings of 

the Council, except on leave granted by the 
Administrator (which leave the Administrator is hereby 

authorized to grant); or 

(b) except as authorized by Ordi~ance, he directly 

or indirect!~ takes or agrees to ta:ke any fe_e or 

honora.rium for serviceR rendered in the Council. 
38. (1) A member, other than the Adminis~rator, an 
offic;i.al member ·or an elected member 

(a) may at an~ time be removed from office by the 

Governor-Gener·al; and 

(b) shall ' (unless re-appointed) vacate his · seat ~t . . 

the end of three yeàrs from the date of his 

appointment. 

/(2) A member, 
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(2) A member, ether than the Administrator or. an 

official member, may at any time resign his seat by 

delivering a ltritten resigna~ion to the Administrator fo~ 
. . . . . 

transmission to the Governor-àeneral. 

( 3) In the event of the happening of a vacancy .in ~ . 
the office of an elected member before the expiration of 

his term of office 

(a) if the vacancy occurs lTi thin two years a_fter the 

date of the ·last preceding gerieral election- an 

election shall be.held, at the time and in the mannar 

proVided by or under Ordinance, for the election of a 

membel.. to fill the vaca~t office; or -~ 

(b) in any .other case -the Governor-General may . ' 

appoint a person (being a person qualified to be an 

elected member) to hold the vacant office, and the 

person so appointed shall, for the purposes of this 

Act be deemed to be an eleèted member. 

39. Elections (in this Division referred to as general 

elections) for the electio~ of the. t~ee elected members 

shall be held at intervals not exceeding tbree years, at· 

the times and in the manner provid~d by or under Ordinance. 

40, The Administra tor ·may, 'by notice published in the 

~vernment Gazette of the Territory, appoint such times 

for holding the ses~ions of the Legislati~e Council ~s he 

thinks fit, and may also, from time to time, in a similar 

manner, pro rogue the Council. 

·' 

Electionf) 

Sessions and 
prorogations of 
Legislative 
.Council 

41. (1) The presence of at least one-third of the . members Quor\llll 

of the Legislative Council shall be neèessary to ccm. st~. t·t :i;e 

a meeting of the Council for the exercise an0. :net· ?r:•::·.:J.<..'~:~c·3 

of its powers and functions. 

(2) For the purposes of this sec·i:.i ·1.n ~ 1;}1o me.:.Jib~r 

Presiding at a meeting (whether he is the Administrator or 

another member) shall be counted as a member present at the 

meeting. · 

42, The official membe~s.of the Legislative Council shall 

have such seniori ty as the Gg_vernor-General specially 

assigns and, if the Governor-General has not ~ssigned 

Seniori ty 1 then they shal.l have seniori ty according to the 

Priority of their appointment, for which purpose members 

8.Dpointed by the same instrument shall be deemed to have 

Seniority of 
official members 
of Legislative 
Co un cil 

[

, been appointed in the .. qrder in '\-Thich t]Jey are named therain, 
/43; · (l) The Administrator 
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Presidency of 
Legislative 
Council 

Voting in 
Legislative 
Council 

Minutes of 
meetings 

43. (1) The Administrator shall preside at all 

me et i!!gs ,of ·!ill.~ · ~g:i,slati ve · Council · at ~liich he is 

present. .. ·· .: ·. 

, . (2). .In.:.: h,!Q :.~Ps.ence, the senior Ôfficial .member o~ 

the -~gi.~Ïative Council :who fs : present shall presi.d.~ .... . 

44. Ct.> . lv_IAtte_rs arising in ,the · tegis1ative è~uncil : · . 

sha 11, b~. ·~~termi.n.ed by a .. ·majori ty of votes· ~ ' ·· . . . 

(2) The Administrator or member presidin~ shall ip 

all cases .. b~ entitleç.'k·to ;vote, · a'nd' shà.ll also; if the 
. .~ · ' ' . . .. 

voting is _ eg,u~l. t: Jhave a · casting vote. 

45. (1) · ·T~ .. Legislati-ve Council ·shall cause minute~ · ·of 
·;. ' # • • : • # -

,. 

its mf,Jetings, t~ be . ~ept.: . 

. : (~) .. ~~ ·s~~~ as pra~ticable after eaeh meeting of .t)le 

Legislatiy~ Col,lll,Cil., the Administra tor shall · forward to the 

Minis ter . a .. c~py ~f. the .minutes relating-. to the méettng-~ . 
.. . ' . r 

Standing rules 46. Th~ Legislative · Counc:U I:leiy make standing ~~les .and 
and orders · ·· · · · 

orders in re~pect.of the -order and c::oridùct of' its 

Proposal of 
money votes · 

business and proceedings. 

47. An O:r4inance, vote, resolution, matter or quest.ion, 
. . . . . . 

the objeçt .,or effect ;of which is to diSposé of or charge' 

any part of the revenue of the Territory,· 'sliall not ·be 
. . 

proposed in -t;he Legislative Coun:cil except by' the .. - - . ' - ~ ~ . ' . · .. 
Administrft_~P;t', . :u~l.~~s tlle proposal has · beén expressly 

allowed or , dire<?'t!~<l by .h..im. · · · · · 

.' 

Legislative 
powe1• of 
Legislative 
Council 

48. (1) . Subjec~ to th~s Act, the Legislative ëouncil may · .. 

make Ordi~nces f9-r i(he peace, order and good gàvernment · 

Assent to 
Ordinances · 

of the Territory. 

_(2) \Vithout ~inlit-_ing the generality of ·the last 

· preceding sub-section, the pcwers conferred by th.at · 

sub-section shall be .deemedto it+clude power to make 

Ordinances making provision in respect of all matters 

required or permitted by this Act to be provided by or 

under Ordinance, an_d in respect of all matte1~s (ether tha~ · . 
' . 

matters which are required or permitted to be prescribeà· by 

the regUlàtions) which,~re necessary or convenient to be 

· provided for carrying out or giving effect to this Act. · 

49. (1) A~ O~~in~nce p~ssed.by the Legislative Council . . . ... - ' . -

sha.ll not have ·any. force ~til it h~s been assented to as 

provided in this Division. 

/(2) • Every Ordinance 

' ;, . ~ 



(2) :Every orci:b:leticê·-~~as~eclcrB~c~ thei ··'Legis'i~tÎve Colincil 
shall lié ·priùiéntè'cCto·'thè rÂdriiifH1stflilt6rJ·ror .. 'àssênt: • . · t · • 

(3) · TJ:ie A<'lfui~istratc>F'éhe!l>r t-ilereûpoh a:èéiàre, · 
according to his a:i.s6retidri;'··.eg :~~ ' 'e~erëi;sed . sù'bject to 

. . ·. ·. r • . • ,, . . , • .. t .•.• ,. 1 ,: • ,_ •• 

this Act, that he assents therèto~'" or that he witbholds 

assent, or that he reserves the Ordinance for the 

Governor-General' s pleasure. 
' ' . ' . .. ···.1 ' • 

50. (1) · VTithin si~ 'Dionth~ after ;the .Adniinistrator's 

assent to an Ordinance, the Governor-General may disallow 
the Ordinnnce or any part thereof. 

(2) The disallowance shall, upon publication of 

notice .thèreof in· the Government Gazette of the Territory, 

have tl1e same effect as a repeal of the Ordinance, or of 

the part theréof, as the case may be, except that, if any 

provision of the Ordinance or of the part thereof, as the .. 
case may be, aménded or repealed a law in force 
imediately before the coming into operation of that 

]?revision,· the disallowance shall revive . the previous law 
from the date of the publi~ation of the notice of the 
disallowance as if the .disallowed provision had not been 

made. 

51. An Ordinanèe rèserved for the Governor-General~s 
. . 

J?leasure shall not have any 'ror'ce unless and unt1i, wÙhih 

one yea.r after the day on which it was presented to the 

Administrator for assent, the Administrator causes to be 

published in the Government Gazette of the Territory a . 

notification that it bas received the Governor-Genera~'s 

assent. 

52. The Administrator shall reserve for the Goverrior­
General's pleasure an Ordinance of any of the following 

descriptions, namely: 

(a) ~ Orài~nce relating to divorce; 
-· . t , . 'i . . 

(b) An Ordinance relating to the granting or 

disposal of lands of the Administration or of 
' ' 

the Crcmn; . 

(è) · An 01-"dtnance whereb:v a gran~ of monay or 
or· an interest in, land is made to the 

.!' 

Administra tor; 
: f :~ • ; 

... 
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.. . ' 

. ' . . . 

. '; :' : 

(çl) . An Ord;l.n~nce which-1:. in .the opinion of the 

Administra tor, may not. :ba ·fully in accordance wi th 
! 

Australie.'s treaty obligations, or _with Australia's 
' . 

obligations under the Trusteeship Agreement; 

(~) . ~n Ordin.ance relating to naval, military or 
air forçes; 

' 
(f) An Ordinance relating ~o . the sale. or ether 

dispositton_ of, or oth~r dealing with, lands by 

natives; 
( ~) e An Ordinance relating to the employment of 

• natives; 

(hJ An Ordinance rel~ttng to arms, ammunition, . : . . . . ' . . . ,_, 

explosives, i~toxicating liquor ~r opium; 
. . . 

·(i) An Ordinance relating to immigra_tion, 

emigration or deportation; 
{j) An Ordinance relating to the Public Service; 

and 

{k) An Ordinance containing provisions from which . 
·the as'sent ·of the Governor-General has once been 

withheld, or which the Governor-General has . 

d.isallowed. 

Ordinances to 53. Every Ordinance assented toby the Administrator or 
be ·laid before .. · -
Parliament .· by the Governor-General shall, . as soon as is practicab1e 

. . . . . ' . ,· 

after that assent, be laid before both Houses of the 

· · Parliament • 

Division 3 - Interim ·-Legislative Pmvers of Governor-General 

Legislative 
power of 
Governor­
·oeneral 

\. • . . 

54, (1) Until the date fixed by proclamation under 

section thirty-five of this Act, the Governor-~eneral may, 

subject to this Act 1 .make Ordinances for the peace, _ ord~r 

and good government of the Territory. 

{2) Without limiting_the generalit~of the last 
preceding sub-section, the . powers.conferred by. that sub-

. . . . .. ' . ·. 

section shall be deemed to include power t~_make 
. . . . 

Ordinances making provision in respect of all matters 

(other than matters vrhich are required_ or permitted to be 
prescribed by. the .regulations) reqÙired or permi't!ted by 

• • 1 • ~ • ' • ' • • 

this Act to be provided by or under Ordinanc.e, and in 

respect of all matters l-Thich are necessary or convenient to 

. be pro~i~ed for carrying out or giving effect to this Act • 
. , . . . . . /(3) .Notice 



l 

(3) Notice of the making of every Ordinance made 

under this section shall be 'published in the Commonwealth 

of Aust~alia Gazette;~ and every.such Ordinance shall, 

unless the contrary intention appears in the Ordinance, 

take effect from the date of publication of the notice. 

55. (1) Eve+y Ordinance made .under this Divisio~ shall 

be laid before each House'of tbe Parliament within . . . . 

fifteen sitting daye of that House after making of the 

Ordinance, and any such Ordinance which is not so laid 
. . ' 

before each House of the Parliament shall be void and of 
no effect ~.'· · ~ · 

(2) If either House of . the Parliament passes a 

resolution ('of which notice has be en gi ven at any time 

within.fifteen sitting days after an Ordinance has been 

laid before tnat House) disallowing that Ordinrince o~ any 

part thereof, the Qrdinance or part so disallO'tved shall 
cease to have effect. 
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Tabli~g of 
Ordinances in 
Parliament 

(3) · If, at the expiration of fifteen sitting days after 

notice of a. resolution to disaiiow any such Ordinance or 
part of any such Ordinance has been given in either House 

of ihe Parliament in accordance with the last preceding 

sub-section the resolution bas not been withdra~m or 
otherwise disposed of 1 the Ordinance or part, as the case 

requires, shal~ thereupon be deemed to have been 

disallowed. 

(4) Where an Ordinance or part of an Ordinance (is 

disalloned, or is deemed to have been disallowed, under 

this section, the disallowance shall have the same effect 

as a repeal of the Ordinance, or part as the case may be, 

except that, if any provision of the Ordinance or p~rt 

amended or repealed any law in force immediately before 

the coming into operation of that. provision, the 

disallO'tvance shall revive the previous lalv from the date 

of the disallowance as if the disallowed provision had 

not be en made •· 

(5) If an Ordinance or part of an Ordinance is 

disallowed1 or is deemed to have been disallowed, under 

this section, and an Ordinance containing any provision 

bei~g the same in substance as any provision so disallowed, 

or deemed to have been disallowed, is made within six 

months after th~ date_ of the disallowanoe, that provision 

shaU be void and of no effect, unless: 
/CP.) in the 



T/i38/AddÜ 
Page 28 - ' 

Ordinances to 
continue in 
force 

Commencement 
of division 

( ~) . in. . ,the case of an Ord inance, or part of an 

Ordinance, disallowed by resolution .- the resolution . : . ~... : . . . 

has , be~n. rescinded by .- the House of .. the Parliament by 
• • .. l 

vrhic}l .it was passed.; or . 

(b) ~t:! the ca.se of an · Ordinance, .or part of an 
,. . 

Or~ina~ce , deemed to h~ve been disallowed - the 

House of the Parliament in which notice of the 

resol'l1tion .to disallow ~hat Ordinance. or part was 

given, approves, by resolution, the_ -making of a 

provision the same in substance as the provision 
- 1 .. • • • 

deemed to have been disallowed. 

56. All Ordinances made 1,mder this Divisi-on in force 

immediately before the date fixed by proclamation under 
' . .. 

section thirty-fiye, of this Act shall ?Ontinue in force on 

and arte;r. that (la te, but may be· amended . or repealed by 

Ordinances made by the Legis.lative Co~?il. 

57. (1) Without limiting the power to make Ordinances 

conferred by the .Papua.-New Guinea Provisiona.l · 

Administratto~ ~ct. 1945~46, this.Divi~~on ·shall come into 

operation. on the day on whiPh.this Act.receivas the Royal . . . ' .. 

Assent anP, sha.ll, on and :f'r.om . ~h~i; .· datc, opera te as if the . . ~. ' . - . . . 

'\-lhole of this Act were in operation. . . · , .. 
(2) S\lbject tc s~ç_tion _ f<;>Ur<. àf the Acts 

. ·. . . '. .· . .. "' '• 

Interpretation Act 1901-1947, as. applied by section 

forty-six of that Act, no Ordinance made under this 

Division shall come into ope~at.ion before the date fixed 
,. __ ... . .. • ·1 . · ,. • • 

by proclamation under .section two of this Act~ . 
: : · . ,; .t ... • ··' .' · .. ,. . . . 

/PAP:T VI 
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PART VI .. TEE JUDICIAi .SJS- . 

58. (1) There sha11 be, within. the. Territoey,· a Supre.me · 

Court of the T~rritory which shall be known a~ : the Supr~m~ 
Court of the .Territory of Papua and New Guineà~ 

(2) The Supreme Court .shall consist of a · Chi~f . 
Judge and auch other judges as t~e Governor-Generàl 
appoints. 

(3) The Supreme Court shall be a superior COUrt of 
record. 

. . ' ·. 
(4) ~he jurisdiction of the Supreme .Court may be 

exerci:,;ed .. 

(a) by a judge or judges sitting in court; and 
(b) to the extent and in the cases provided .by 

. ' .· \ . . · . ' 

or under Ordinence, ~Y a. judge ·si t-t?ing in chambers, 
' ' 

and the jurisdiction of .the . Court ~ey be so exercised 
notwi thstanding that that Jurisdiction is being e:z::orciaod 
at the same time by another judge o~ j~d~es. 

(5) The Chief Judge shall· be the. senior judge of the· 

Supreme Court, and the other j~dges shall, uri.less otherwise 
stated . in the ir colllii1issions 1 )lave senio:rity according to · 

the da. tes ·of the~r ccmmission13 ~ 
~6) !During the absence oli :leave ._ of the Chief J'~dgef 

or during a vacancy in the office of Chief Judge, ~he 

ne~ senior judge who ie ava~1ab1e - shall act as Chief 
Judge, 'and, while so acting, sha11 have, and may e~ercise 
and perform, ~11 the ·:powers, functions and duties of the 
Chief Judge ._ 
59. (l) . The Chief Judge and each ether judge of the 

' -
Supreme Court: ··: 

(a) shall be appointed by the Governor-Genera.l; 
(b) may be removed from ~ff'-c.e by the ·aovernor­
Genera1 on the ground of proved misbehaviour or 

incapaci ty, but shaJ:l not .otherwise . ?e. removed .i'rorn 
office; · · 
(c) except in the case of an acting. judge, shall, 
subject to this section, · f~tire upon reaching the ,. . . 

age of sixty-fi ve yeats. . ··· 
. . , .. .,,, . 

(2) The rem~eration o:r.-:a· judge sha1l not be 
diminiahed during his continuance in office • 
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( 3) A judge~··\fho bas · held office as a judge of the 

Supreme Court of the Territory of Papua-New Guines may 

.c~ntinue in ~rtice ~t~ing the plea~ure of the. Govern~r-
. . ~. ~· r' . ·. ~· . ' :~ ,; . . • . • : ' ' 

General after he has att~ined.t.he age of sixty-five years. 
Acting Judges 60, (1) The Governor-General may appoint a person (being 

a pers on who is qùaiifi~d to be a · judge) to be an acting 
jl.ldge: · .: : ~ . · " · 

(a) while a judge is absent on leave or is for any 

other reason unable for the time being .to discharge 
the duties of his office; or 
(b) untù the · app~intment of a· ~udge in place of a 

judge who hâs died or bas otherwise ceased to hold 

office. 
1 ·~ 

' . •, 

(2) Where the Governor-General c·onsiders it necessary 

so to do by reason of a temporary increase in the business 
of the Court, he m~y appoint ··a. perso:tf (being a pers on who 
is qualified to be a · jud~e) · to_ be , ~ ë.~ting judge during a 

period specified by the Gover~or·Gen~~al. 
(3) An acting judge. shal~ hav~ the jurisdiction and 

powers :of, ~nd mày èxerèiae all the authorities which are 
vested in, or may '\)e exercised by 1 a _judge. 

(4) 'rhe appointment of a person· to be an acting judge 

during the abàen~e, or inabilityto aèt, of a judge sh8ll 
not be determined ' by . thë: ·aéatfr or resiguat ion of thèt judge 1 

but s~all., unless the · Governof..-General othe;rwise directs, 
continue, subject:.- to: this section, until a j1,1dge is 

appointed in place ot~tlie Judge who liâs diéd or resighed. 

(5) An acting judge who holds office by virtue of 
paragraph (b) of 'sub:.section (1), or ·of' sub-section (4) of 

this section shall not so hold office for a period longer 
than twelve months. · -.· · :< 

Qualifications 61, (1) A person, shall not be appolnted to be a jûdge 
of judges 

,

of the Supreme Court unless: 

(a) he.t has been~a j~dge'of the Supreme Court of 

the Territory of Papua-New Guines; or 
(b) he bas( · .: ·: 

(i) f'or .e. period or periods amountingto not 

less than ten years 1 been .a .barrister or 
soliéitor of the High Court o;r of the 

. \ . 
.' 

' .•• t . 

/Supreme 



· · Su:prems · .. Court :·b~ li 'Sta:tè . dr '-'1'errlt'6ry·,o:t· ·· 
~ : the ·"Con-.monwéÙl th.: {~ndludintf'·thé Supremè · 

··court· ·o'f1 :th~ ··Terri to·ry:. o.fr:Pè.pU:a.;:Ne-t:t:G'i.filuia)f 

and 

(ii) for a period or periods amounting to not 

less than ~bree years, practised as such a 

barrister or solicitor. 

(2) For the purposes of this section: 

(a) a period during vThich a person hus been, or bas 

practised as, a barrister or solicitor of one Court 

referred to in this section may be added to a period 

during which that person has been, or bas practised 

as, a barrister or solicitor of any ether sucb court; 

and 

(b) a period during which a person ha.s been, or bas 

practised as, a solicitor _only may be add.ed to a period 

during 'Which that person bas been or bas practised as, 

a barrister only. 
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62. The jurisdiction, practice and procedure of the Supreme · 

Court shall be as provided by or under Ordinance • 

Jurisdiction of 
Su:p:reme Court 

63. Courts and tribunals, including native village courts 

and other tribunals in which natives may sit as 

adjudicating officers or assessors, may be establish~d 

by or under Ordinance. 

64. (1) Tl:.e High Court shall have jurisdiction; vTith 

such e::;:ce1)tio.D.S a;1<l sub~ect to snch cond:t·~~ ... ons as are 

providèd by Ordin-s.:1ce, to hea:c and dG-~0rml::J.e e.ppeals 

frcm all judgments, decrees, orders, and sentences of 

the Supreme Court of the 'l'erritory, and the decision of 

tl:e High Court on any st::ch a:p]?eal shall be final and 

conclusive. 

(2) It reay be provided by Ordibance that an appeal 

to the High Court may be by co.so stated, wi th the legal 
1 

argument, if o:...1y, attach~cl to th0 cuse in m·j ting, and 

tr.a.t it shaJJ. n0t. 'be n.e!:essl3ry i:'. ar.:r s'..i.rù caue for t~e 

:pa7:t~ ~s to appear e·J.:!;her liF; .CS0':'k -~:..Jy r.;c "'cy co·..1r~sel. 

(3) Nothing in th1.8 Act s.'l.J.~.:i. e.fi'rw·i; a:r::.y r:lght of 

aPJ)eal to the High Court, any jurisdi,;""Gion of the High 

Court to give leave to a:ppeal to the High Court, or any 

Establishment 
of ether 
judicial 
tribunals 

Appeals to 
lligh Court 

/jurisdiction 
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,jur5.sdiction of the High Court to hear and determine any 
appeal, from any jùdgment, decree; order or sentence of 

any court or judge given,. made or pronounced before the 

commencement of this Act. 

/P.n:BT VII 



65. llithout prejudice to the operation of any ether 

provision of·tbis Act or ·any law of the Territory: 

{a) the Minister, wi.th the concUrrence of the 

Treasurer of the Collli!lonvrealth, mày make 
. ' . 

arrangements or agreements for ani purpose likely 

to promote the develo:pment of the re_sourceà of the 

Territory or the welfare" of ·its ' inhab~tants, and 

any sums require~ by the Minister for ' the :purposé 

of any auch arrangement or agreement sha.ll be paid . . 
out of moneys ·appropriated by th~ Parliament for 

that purpose; and 
{b) the regulations may proVide for the 

establishment of boards, committces or aùthorities . 

for the purpose of promoting and controlling the 
p~oduction of primary products of the Territory, 

and fo_r the marketing thereof, and may define the 

povrers and functions of any such board, colUilittee 

or authority. 
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PART VIII .. THE :AUSTR.A,LIAN·· INSTITUTE'OF ·PACIFie: ADMINISTRATION 

Estab,J.i~~~.nt._._,66. (l) Ther,e_;,sha+l ;b~ .an:· .inst~tut.ion:under. the· name· hf·; 
and funètiontf' · .. - . . .. · . 
of thec',''.:.:.· .... :. ':··the Australian; ·:f;nstltute or~:·Paci:fic Administration.'. ' . ; ., ·.' ' . 
Institut~'\;·:~··>· (2) The ~unctiona ·O:t the :Ins.titllte shaU· '6e: '· · 

(a) to provide. special courses:·.fot-- the ;èducation: 

Counci1 of 
the Institute 

Director and 
staff 

Regulations 

of off;tcers !;lnd:prospect;tve of.ficers of•th~ Territory, . ·.. .•.. . . . . .. . 

and o:f:. ;such ·:o~her . peraons -~ a~e :prescribed; and , 

(b) su'Q_jec't( :tQ .the Minister!s approval, to undertake·. 
\ . . ~ . ,• . .. - . ·' , ·, 

researc;Q. in ma;t~ers. related ·to those special ·courses. 
(1) .Tl:lere sb,e.1l. b.e .a Council of the Institue which . -. . . ~. - - . . ~ . . 

shall be co~st~tuted :~d apP9~nted as prescribed, 
(2) The Counci1 shall have such powers and functions 

(including powers of ael~gation) in re1atio~ to the 
Institute as (;lre pre~cribed •. 

~ _, .- / . "' . ' ·~ ': 

(3) A member of the Council shall hold office on. 
.. ' • • ' - ' • ~ • 1 

such terms anèl condition~ as are prescrib~d, . . : ..... 
(4) A _~eznb~~- q~ th~ Council shall not, by ~e.ason · . 

. · 
only of tha~- tll~ml;>~rship 1 be su~jec~ to t~e Commonwealth 
Public Service Act 1922-1947. 

t' 1, · 

68. (l) There sha11 be a Director of the Institute, 
who shall have such powers, functions and duties in relation 

to the Institute as are prescribed. 
(2) Except as otherwise prescribed, the Direotor and 

all other persona required for the acad~mic and other staff 
of the Institute shall be appointed under, and be subject 
to the provisions of, the Commonwealth Public Service Act 

1922-1947. 
69. The regulations may make provision for or in relation 

to: 
(a.) the management, control and discipline of the 
Institute; 
(b) the elibility, selection and admission of 
students of the Institute; 
(c) the appointment, tenure of office, remuneration, 

superannuation end other conditions of service of 
the Director and other parsons employed for the 
purposes of the Institutei 
(d) the fees and allowances pay~ble to members of 

the Oou~cil of the Institute; 
. . I~ ··:·· ~·· .. :-· :··.~' \ 

/(e} the fees 



(e) the fees to be charged to students of-the 
. ~ . . . . . .. : 

~sti tu te; and . 
. . 

(f) · all other matters neoessary or convenient ta be 
pres~;ibed for oarrying out or. giving . effect to · thi~ ·.: · . . - . ·- .. 
l'art. . . 

70. If: at ·any time the Govemo~·-·General is . satisfied th~t 
. - . . ' 

the Insti tute is no longer necessary _be cause ad~quate 

provision bas been made by the Australien. National 

Univers~ty for the· perrorm.a.nce by that University -of the 

functions of the Institute (either by tncor-Poration of 

the organization, · .alfd stàff · of the Insti tui;e · into. the.-. - ' - - . . . ' 

organization end staff of the ·Univers_ity or o:therwis~) 

or for any other reason, the Govornor .. Q-exw,ral_ may., . by . . 

proclamation, d~clare that1 ·· on' a: d~ .SP$'~1~èd in the 

proclaniatibn, this Part shall cease tp bllve efi'ect, and 

this Part shall be deèmed to be reuealed on the date so 
~ . 

specifieq. 
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Prohibition of' 
slave trade and 
f'orced labour 

Prohibition of 
supply of' liquor 
to natives 

Prohibition of 
Import Duties 
Discrimina ting 
against 
Commonwealth 

Vesting of' 
public funds 
of former 
Administration 

Public funds 

PÀRT IX - MISCEW.NEOUS . . 

71.. .(1) .The slave trade is prohibited in the' Territory~ 
. ,.(2) Fo;è~a· labo:; is ·prohtbi t~d in the ··Terri tory : 

exeept in auch cireUm.stances as are permitted ·by the 

Convention on For~ed Labour adopted by the International 
Labour Ot:ganizatio~ and ratifi.ed by . Australie 1 or any 
Convention replacing or aménding that :èonvention. · · 

72.. Subject to auch exceptions and exemptions as are 
provided for by.Ord'i~c~~ the aupply1of' intorlcating 

' 1 1 . • • 

liquor to natives is prohibited in. the Tel'J"itory. 
73. No Ordinance shall imposa higher duties upon the 

. . -

importation into the Territory of any goods produced or 
manuf'actured in, · or imported from, Australia ' than are 

. . 

imposed on the importation into the Territory of the like 
goods produced or manuf'actured in, or imported from, any 
other country. 
74. (l) Subject to the next succeeding sub-section, all 

public funds, revenues and moneys of' the Territory of' 
Papua, the Territory of' New Guinee or the Territory of' 
Papua-New Guinea1 and all investments and property 

' 

representing the same, shall1 from the commenc.ement of' 
this Act, be deemed to be public funds, revenue, moneys, 
investments or property of' the Territory. 

(2) The Minister may give _auch directions as he 
thinks necessary in relation to the control, disposa! and 
investment of the unexpended portion of the moneys which, 
at the thirtieth day of' October, One thousand nine hundfed 
and forty-f'ive 1 stood to the credit of' the public funds of 
the Territory of Papua and the Territory of New Guinee, and 
of any investments representing any auch moneys. 
75. (1) The revenues of the Territory shall be available 
for defraying the expenditure thereof'. 

(2) The receipt, expenditure, control and audit of' 
revenues and moneys of' the Territory shall be regulated as 
provided by Ordinance, 

(3) No revenues or moneys of' the Territory shall be 
issued or expended except under appropriation made bY law, 
and except by warrant under the band of the Administrator. 

Inquiries, &c., · . 76. The regulations may make p:;rovision for or in relation 
for purposes of 
Ordinances to: 

/(a) the holding 

-



(a) the holding of inquiries • in ·the Commonwealth or 

in any Te1·ri tory under thé · authori ty o~ the 

Commonwealth for the purposes .of !mY Ordinance, 

including the summoning and examination of witnesses; 

(b) the requiring of statutory decl~rations. for . the 

purposes of any Ordinance; and 

(c) the imposition of penalties, not exce·ea.ing a fine 

of Fifty pounds or imprisonment for ,tltt-ee :months, 

for offences against the regulations .made in pursuanoe 
"'t : 

of this section. 

77. The Governor .. General may meJte ~~~®at . not 

inconsistant vith this Act, prescri'bil).g aU ~tters which, 

by this Âct, are required or permitted to be, prescribed or 
' ; 

provided'by the Tegulatioris. 
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Section 5 

THE . SCHEDULES 

hitEiT sÇmrot:JtE 

Acta Repealed 

Papua Act 1905. 
Papua Act 1920. 
Papua Àct 1924. 
Papuâ Act .l940. ­

New Guines Act 1920~ 
New Guinee Act 1926. 
New Guiriea. · A dt ·1932. 

New Guines Act 1935. 
Papua-New Guinea. Provisionai Admini~trationAct 1945~1946. · 

- ,· " 

SECOND SCHEDULE 

The Territory of New Guines 
Thé north-eastern part of the island of New Guinee, 

the Bismarck Archipelego (comprising NewBritain, New 
Ireland, New Hanover, the Admiralty Islands ·ana outlying 
groups), the northern islands Buka and Bougainville, of 
the Solomons Group and a.ll other islands, contained within 
an area bounded by a line conmending at the intersection 
of the maridian 141° east longitude with the parallel 5o 
south '1a.titude1 thence bearing north along the said meridian 
141 o east longitude to its intersection with the Equator1 

thence bearing east along the said Equator to its 
intersection w!th the meridian 160 ° east longitude, thence 
bearing south along the .said meridian 160° east longitude 
to its point of intersection with the parallel 4° 50' south 
latitude, thence bearing west along the said parallel . 
4° 50' south latitude to its intersection with the meridien 
159° east longitude, thènce bearing generally south 
westerly to a point which lies 6 nautical miles north 42° 
east true trom Cape Friendship thence bearing generally 
southerly to a point which lies 4 nautica1 miles north 
70 o 30' east true . from Cape Friendship 1 thence bearing 
generally south westerly to a point which lies 3 nautical 
miles south true from the southern point of the Peninsule 

/which 



which ·l:û:nifids ::·thé hârbour ot: Tonolei on ·the east, thence 

bearing geri~lie.lly· south vTesterly- ·to' a point which liês 3 -~·. · . . 
nautic~i :·miles ~·south tru~ from M<>ila ; l'oint (previously: : .. . 

. shmm ~s ·.KÔI!laîei ::Po:i.rit on Gerrna.ri Admiral ty Chart :Ho. 100) 
theri.e"e bearing·:"gènerally - ~resterly .to:·a point which lies . 

8 nàutica:t'miies south 690 west true from the aforesâ.id . 

Hoila Pbùitj : thende· south westèrly to tpe intersectièn ol" 
the ··fu~ria1â.rt · 1§4o ea.~t longitude ·wi th tli.e parèllel 8° · · ··· ·; · 

south lat:fti\àe,: thence contin1,tin~ wésterly aiong the said ·. 

parallel ao south latitude to its intersection 't-Ti.th the 

meridian 11t7o east longit'I.Wf3 .tnence f)eneraly north '\-resterly 

to the ~oint of intersec~ Qf tbe meridian 144° east 
longitude \~i th·. tb'e · · paraiJ4+ · .. (!> s9trth lai;i tude . thenbe .. north 

vesterly t6 . th~ point of : ~Xleelt~.en.t. · · , . .. . 

tmRD SCHEJ;JULE 
~ : . ... ,. ·. ~- :· . 

The south.ent: and s~uth~easte:rn shor~s ~f Nov "Gu inca 
-.. ·: ~ · :: • r·. . • · · · ·. · : . . : • , . 

from the midàJ.e of the moutn: of the Bensbach Ri ver, 

situated at about one }J.{Ulaii~d ~nd forty-one d~grees one .. 

minute : for~y-se~~~ pohit: ~irie · ~e6onds.of east ·longit~de, 
east'lrard. as fal;" às ·East Cape; anâ .thence north-west~-Tard · 

as ·:r~~ ~s· ' :th~ '~{ghth p~~~llei ' ~f sou~h: l~titud~ in. the . 

neighbo~r~~o~,' of Mitre R~clt, t~gethe~· ·with the Te~;itory 
. . . . . . ' . . . . . . 
lying. ~ou th of a l:tne from Mitre Rock, proceed:i.ng along 

the :~aid,~i~th ~a;allel to the on~ · hundred and forty-.. . . .. . . . . . . 

sev~nth d~gree of east iongi tude~ ·, then :in a straight linè ' 

ilt t~~rth-'\i'~ste~ly direction ta tl'-..e ;,i~t' .of intersectiori. · 
.. . . : . . , ' . 

or the ' sbrth parallel of . s_outh là ti tude . ana of the one .. .. . . -' . . . • . 

hundred and forty~fourth degreè of east longitude, · ~nd 
. . . • ' • . . . . . .. _, . , . ' . . ., ...• -! ..• •. 

con~iltuing 1p. a west-north-"rtesterly. direction to the · 
• • . • . • • • • • ._ . ' ! . . . : . • 

point of intersection. · of_· the'· fifth parallei 6! south 
••• : • • 1 • •• ' ' . . .. • • • •• \1~ ' : ' . . . . 

latitude and of the one hundred an~ forty-first degree of 

east lo~gitude 1 and then proc~edi~ south al~ng the one 
f • • . • . .• • · • : ·_ , ; : • • • • • ._ ... ,' 

!lup.d.red anq forty-first meridie.n of east long1 tude to ·· the 
• • • : f • - ~ • \ ; : • • • ~. • • ' 

most northerly intersection of that meridien with ~ the 
. . . .. . . . . .. . .. . .· . 

Fly Uiver·, then fPll.Q'l>ring the. ~terway .of the Fly River to· 

1ts most. southerly intereecti~l~ - ~ith. the merid~a;n one 
, • ~ • _ , : • • • ' •• ; • : : • • • • • • · _, 1 • • • - ~ 
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nine seconds of east longitude, then proceeding along that 

meridiàn southerly to the point of commencement, together 

with the Trobrian, Woodlark, D'Entrecasteaux, and 

Louieiade Groups of Islands and all other Islands lying 

between the eighth and the twelfth parallels of south 

latitude and between the one hundred and forty-first and 

the one hundred and fifty-fifth degrees of e6st longitude 
and not for.ming part of ~he State ·of _ Quee~land, and 

furth~rmqre including all Islands ~ Eeefs lying ~~ the 
Gulf of Papua to the northward of the eighth parallel of 

south latitude. · 

FOURTH. SCHEDULE 

TRUSTEESBIP AGREEMENT FOR THE MANDATED TERRITORY OF 

NEW GUINEA AS APPROVED BY THE GENERAL ASSEMBLY OF 

TEE UNITED NATIONS .. 0~ 13TH DECEMBER, 191!6 

The Territory of New Guinea bas been administered in 
_accordance with Article 22 of the Covenant of the League 

of Nations and in ~ursuanoè of a Mandate conferred up9n 
His Britannic Majesty and exercised on His behalf by the 

Government of the Commonwealth of Australia. 
The Charter of the United Nations, signed at San 

Francisco on 26 June 1945, provides by Article 75 for the · 

establishment ot an international trusteeship system for 

the administration and supervi;sion of such territories as 
may be placed thereunder by subsequent individuel agreements. 

The Government of Australie now undertakes to place · 

the Territory of New Guinea under the trusteèship system, on 

the terme set forth in the present Trusteeship Agreement. 
Therefore ·the General Assembly of the United -Nations, 

acting in pursuance of Article 85 of the Charter, approves 
the following terme of trusteeship for the Territory of 

New Guinea, in substitution for the te~ of· the Mandate 
under which the Territory has been administered: 

Article 1 
The Territory to which this Trusteeship Agreement 

applies (hereiriafter called the Territory) consista of thàt 
portion of the island of New Guinea and the · groups of 

islands administered the::rewith underthe Mandate dated 
17 December-1920; çonferred upon His Britannic Majesty 

_ a_n_d_e_x_e_rcised by t~e Government of Australia. 

Article 2 



1.

Article 2 ·· , 
·nre · Gove·rnm~nt ~-r· · Aus'tmi1ri ·>(heféinatt~r ·c'dieci' ~he 

Adminht.erlng Auth6'~ity}- is ·h~r~by :design~t~a -~~ 'the -~~ie 
authori ty ·vrhiêhi ·.Will :e-,~er6.is~ . 'the aamiltistration 'of the 

,. 

Territory. ~ ~ ~: ., '! : 

. ·, 
Article ·3 .. , 

Thé: Administe.ring Alithcnfi ti. undertakes to àd.Înini~tèr 
• • • 1 • - • • • • • ~ • • • • ~ : 

the Territory in aèèordance vi th ·the provisions of the , 
Charter and in such a manner as to achieve in the Territory 

·. . " - \ . \' . . . - . . . ~ ,. ,\ .. ·. ·~ ' 

the basic· obJectives of the intetna.tionàl trusteeship: 

system, ·lrhich are set forth: in A~tièlè 16 of the Cl~~rte:i' •. 

Article 4 
The Aruministering Autliority wili.be .responsibie for 

the peace, order, good governme~t and defen~e _of_ the . 

Terri tory and for this :pul:-pose ~hll hà~e :the · sam~· po1Ter; 
. . . ... . ·. . _: : 

o~ lecislation, administràtioh and j~risdiction in and ·over 

the Territory as if it "t-rere ~ ùitegral · part of Australia, 

o.nd·w1ll be'· entiti~d to apply t~ t~~ T~r;itory,.: subject to 

such xnodifièa.tions aè it de~ms desirable~ . such iaws of. the 

Comômreai th· bf Austi-aiia as·: i t de~i~s . appropria t~ to: the . 

needs ë.nti. cond.i ti~n~ of . th~ Terri tory. . ' . , . .. 

' · Article 5 · . 
: -·· . 

It is agreed tha.t the Administering At.l;th_oÎ·ity, in. the 

exercisë ·or îts 'power.s Uhder Article ~' l-Till b~ 'at liberty 

to bring the Terri tory into a customs, fiscal or ' 

administi-ative \mi on or federation ,ri_ th other dependent 

terri tories unà.er its jurisdiction or control; and,._ to 

establish commori services be~en the. Te!ritory and any or 

all of thesè= ·territories,· ir :l.n its opinion it .wouid be i .n 

the interests of the Terri tory· and. not ln6onsistent with_ 

the bas_ic objective~ ' or the· t~stee~hip systèm t<? de;>_ so • . 

· -~ · ~ ·- ·· · · Article 6 

The Kàministering Aùthority ftirther· _undert~~es · to :, · 

apply in thé 'Teri-i tory the provisions 'of stlch . inte;Iia:Ü~nal . ·. ' . : . . . 
agreements und such recommenâ.a.tions or · the specfalized 

agencies referred to in Article 57 of the Charter as are, 

in the opinion of the Administering Authority, suited to 

the needs and conditions of the Territory and conducive to 

the àèhie~e~ht of the basic objectives of the trusteeship 

system. 

... . 
.. ~ . 
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Article 7 
The Administering Authority may take all measures in 

the·Territory which it considera desirable to provide for 

the defence of the Terr:f.tory and for maintenance of 
• 1 • 

international peace and security. 

Article 8 
. Tl1e Adminfsteririg Authority· tmdertakes that in the 

discharge of its obligations under Article 3 ·of this 

agreement: 

1. it will oo-opetate with the Trusteeship Couneil 

in the discharge of all the Council's functions under 

~tioles 87 and 88 of the Charter; 
. 2. · it will; in accordance with its established 

policy: 
(a) take into consideration the customs and usages 

of the inhab:ttants of New Guinea and respect the rights 
and eafeguràd the interests both present and future 

of the indigenous inhabitants of the Territory; and in 
. . 

particular enst~e that· rio rights over native land in 

favour of ·any persan not an indigenous 'S.nhabitant of 
New Guinea may be oreatea or transferred except with 

the consent of the competent author~ty; 
(b) promote, as may be appropriate to the 

oircumstances of the Territory, the educationel and 
; 

cultural advancemont of the inhabitants; 
(è) assure to the inhabitants of the Territory, as 
may be appropriate to the partioular oircumstances 

of the Territory and its peoples a progressively 
inoreasing share in the administrative and other 
services of the Terr,.tory; · · 

(d) guarantee to thé · inhabitànts ot ·thé Ter:ritoty, 
subjeot only to the requirèments of public arder, 

. ' 
freedom of speech, of the press; of assembly and of \ 

·petition, ·rreedo~ of conscience and worship and 
freedom of religious teaching. 

/FIF'!!H SCBEDOLE 



FIFTH SCEEDUIE 

Oath 

I, A. B., do swear that I will well and truly serve 

our Sovereign Lord the King in the office of Administrator 

{or Acting Administrator, or Deputy Administretor) of ,the 

Terri tory of Pa :pua and l'i-e'\1 Guinea, and I -vrill do right to 

all mcnner of people according to law, without fear or 

faveur, affection or ill-,nll: So help me God! 

Affirmation 

I, A. B., do solemniy and sincerely promise and 

. declare that I will ,.rell and truly serve our Sovereign 

Lord the King in the office of Administrator (or Acting 

Administrator or Deputy Administrator) of the Territory 

of Paptta and New Guinee, and I will do right to all 

manner of people according to la:tvJ wi thout fear or faveur, 

affection ar ill~will. 
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