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We stated, on the f&rst day cf our general dmcussion, that ve were
in favour of a pelmzmant o:gan ’co d.eal w lth the davelomuanb of internationel :

law and 1ts codification, Ve summarizad our npinion 6n ccdirication

by saying that there wust be cntinuity cf conception, and a balancs mast

~ be mainta*ned between vhat is static and. what is dyna.mic. o P

AS regards the composition of this perma.nent organ, wo pref‘er the
system propcsed in t‘xe American document The competence of‘ the membevs
of thi° organ cannot be better assured than by adopting for their election L

tha procedure uged for the eclection of the Judges of tha Internatzonal

7 Court of Justice. Moreover, the Aaaambly and the Security Counca.l will ’

~tagk of ccmificatlcn and of the deve lopment of intarnational law.

be considercd suitable for ccdif;cadon.

bear in nind not only the ccmpotence of the pcrsonu chosen but alao the h

principle of geographical dlstridution, Such beor'mphxcal distrlbut;on

w:l.ll in turn ensure the rcpresen’oatlon oi‘ the p. nc1pal ]eg,al systems of

the world, ' N
A comnittes of Jurists thus conétitute‘d would undertake the double_
The

two tas’cs are distinet, but cow *J.mmcntar ’I‘horc are organic relations

batween the two, There w.ll bc que%tions of intermticnal lav vhich may

But an e-.{aminaticn even of thosc

Questions *vhich appaar to ue p«cifically settled reveals difi‘ercnces of

d_of inter‘oxetation wh*ch have to be adjus*ed and g,cps which

EC E IVE

have to le lf‘)il.ed. In such cases, those responsmle for the vork of
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codification mist not find.i i:héni’sél#es cdnfronted with an 11nmo\rable barrier,
Thoy should be free to say ‘that sevoral of “them- see the’. same thing in..
diffgrent lights, or that, in the particular case, they find that essential

Al

paxrts are hckinp Then the,ir‘,task becomes one of creation and not of-
rept;tition. These eminont nien‘fmsi\:.ba. free to pfopose to. the Govermments
of the United I\Ta’ciops the neces‘éary solutions based én existing échezjieﬁce.
The primory task _of codificétioh mst not be confused with that of the
development of international law, but neither must the two be separated
entirely, For this reason it seems to us that the codification and
dovelopmont of intornationsl law can best bo dsalt with by a single
committee ag in the Amarican propcsals The commit*eé wi‘i of c&trse
plan 1ts ovm method“ of work, it can divide ite tasks, but it muat hc.VG
the powsr to co-ordinate them and if, for exampla; it cdnsiders that a
particular subject cannot be codlfied without the solution of contrqversies
or the adoption of rules previou'ély ebeent, 1t should have the pbwer to
urge States to take the necessary actjidn.

The suggestion’ put forfrard. by the d.isting.uished representative of -the
United Kinodom for a comnlttee of scholars to prepare real model codes,
vhich would have undoubted moral force , 18 certainly a very fine one. But
even these ,juristb shut up in an ivory tower to declde what they consider
Just or unJu‘st, on -the basis of the historical background of each question,
of what has been decided or pracﬁised in the past, will find themselves
faced with differences, small'or large, and they will be inclined tov
Proposs solutions resulting , to a great extent, from pefsoml reflection,

The work .of codification, like thet of the development of international
law, mst be carrled ouf in co-operation with the political authorities
of States. Tliis does not mean that the ,jurisﬁs should solve problems of
a political nature, but that they are oblliged to take thum into account in
‘order' that their work may be effoctive ; they mst see whether thelr efforts
have'an,.y prospect ;)f practical success, | S

[Neither the



Af8C10/28
Page '3

2777 - Neither the codification nor the deéelophenﬁ of law ¢an be achieved
rerely by"the submission of learned opinions. They rust take‘tﬁé'foré'of

" ‘resolutions by fhe'General Aesembly or‘of_mulﬁilateral‘COn§entionéL< But
these resolﬁtions’and conventions must not.Sé'submitted #nder "také'it*éf/

‘ leave it" conditions. Consultation with Gove:hments«and reconsiderétionlby

“the Cdmmittee of Jurists after such consultation, as.cbnﬁémplated in
document A[AG.10/1k, peragraph 8 (d) and (e) 4ithe Americap prdpésal - should
te initiated from the outset, when the subjééts for'study'are\chésén{  They
should coutinue as end when partial solutlons are’arrived at. The~force of
the arguments advanced by the Coumittee, and-the knowledge it Vil;”havé of
the points of view of the majority of States, will obviate the danger of
sufmitting\inacceptable final proposals.‘ A

I should like the collaboration bdetueen the Committee of Jurists .and

- ’ . [ - ”
. the Governmenis to assume a routine end freguent nature.  Furthermore, I -

’

think it would be edvisable to inseft‘in‘our firal recommendstions a
trovision thaf the Coumittee of Jariots, though/uﬂﬂertating the sﬁudyTOf
-the codification and developnsnt of the 1aw,:should nét Lesitate to propose
the formulation of legisletive-texts fo Till in geps or dispel any doubts

© with regard to particular rules on a question whilch, generally speaking, ie

ready fTor codificatiocn.
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