
, . 

United Nations_ , Nations Unies _· 
-. UN.RES1$"!CTW 

GENERAL·· 
ASS~LY, . ... 

·ASSEMBLEE _ -_ :: A/AC.lb/14' ._- · .. · 
.12 May 194 7 .. .-

. .· GENERALE. ; . 
: ·: ::-.,.:::·· -::.:::; :#1 ;,,,.,:::::-:-·.;:;, ~·:· ._-. -., .. ORI(?-INAL:, ENGLISH 

.: ~' 

SUGGESTIONS-. BY' THE; tftlITro/ S~TES- ON ±mi '3 'c a}: . 
OF THE PROVISION.AL AGENDA OF TEE COMMI1'l'EE ON .. 
. TEE PROGRESSIVE DEVELOPMElfl' OF INmNATIONAL · ' 

· ,. · ,· · LAW AND· ·I$, CODIFICATION· 
4 • • • • - • 

(DOOUlllent·A/Ac,10/1 ~ 5·~Y 1947). 

1-~- ·. 'Item 3· (a;) of· the Provieior.al Monda io as follows; · . 

,• .. , 

•~ '. : ,' • I ' 

·. - - . 

. :ttstudy· _ of' the methods by l{h1cb the General -Assembly should 
. encourage the progressive development of Intermi.tional Law 

·.· . and its eventual codif1ce.tion". · · -- - , 

2 • The basic consid.ero.tion ·in the cl{oice of _t1:1e~e metpode should b~. the·· · .- ··. ,! 
. . ' ' . 

recognition of the prime importance of the.-te.ek of. eJ'.).couraging_ the 

progressive develo~ment of internatior.ia.l law and its.cod1f1cat1ori~. 
~ - . . . , ' . . . . - - ' 

3; - The first step which shou'1a be taken to achieve this end is .. the -. . . ,. : . . 

-oreat;ion of an effective inatrument fo:r the ,continuation _of 1 the work.:_ 

4·. ' The continuation of the work ahould be ent~ueted- pr~:1ly to ,a, 

United Nationa Comniaaion of Experts on Interno.tional Law!· S~~p a. : 
',;' . . 

. Commission should be eeta.bl1ehed by the Genera.l Assembly for a peri~d of . 
' 

three years at the end of which tilne the situation should be re•e.XBlllined ' · 
' ' . . 

- .. 
with n · Tiew to determining whether ,the Commission should be_ co~tinued on a.···'.·· 

. \ . . 

pernnnent basis or whether some new form of organization should be. ~rovid~d. - _·'/ 

·by _.the General Assembly in the ·light of e.xperience. Ponaiderat~on my also. 

be g1 ven to the conti~uation by the -General Assembly of the present Committee -
~ ~ ' . - . 

on th~·Pl'cgresaive Development of Interna~ional'I.aw and its Codification_or_ , 
. ,· . . 

of a. similar committe.e of government repr~entatives whi~h ·c~ul~ serve a.e a. 

general proeramming and _policy 'group to e:ss1at the C~isaion_ ~ .Erperts._ 

5. The Co:mmiesi,on of Experts ah~uld be composed of perl3o~ of outatandi!:lt? ·:: · -

· · eompet,ence in -the field of international law. The Co1l21!llseion should _be so ' - • 

/REcelfuJblh:a~eID a~1. eo constituted ae to cre~te a body _of ~eat prestige _ 

!JAY i 3 1947 J. ... -, . jconsonant 
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consonant wJ. th the importance of the task which is to be entrusted to it• 

With this end in view, the term of office of members of the Commission and 

their compensation should be such as to attract persons of the highest 

promin~nce and attainments, A term of three years would seem to be 

appropriate, 

6, -In order to insure the selection of the most competent experts, they 

should be elected by the General Assembly a,nd the Security 'Council through 

a procedure comparable to that now provided for the election of judges of 

the International Court of'Juotice. Conaideration may be given to the 

question whether the nominations should be ma.do by a procedure comparable 

to that prescribed in Articles 5 and 6 of the Statute of the Court or 

directly by governments, 

7. The task of the .Commission should be envisaged as falling into two 

distinct parts: first, .the progressive development of int·ernational law 

and second, i t·e codification. These two parts should be understood as · 

contemplati~g, first, the preparation of drafts upon such subjects as may 

be referred to the Commission by the General Assembly, or upon·auch other 

subjects as the Colt!llisaion might determine to be in need of this type of 

treatment; and second, the scientific restatement of existine rules and 

principles of interr1a.tional law. 

8. ~he p1·oceduree to be utilized by the CorrJJ1iosion □hould envisage a· aeries ,, 

of atagea: 

(c) The dete::rninn.tton by the .Ccrnmission of the project upon which 

work is t·o be unde:--: . .3,kJn, 
1 

· 

(b) · Co-'operatio~ with such ott0r ez1)ert gro:lps, whethar governmental . 
or non-goverrimcntal, as might be found appropriate in each instance 

with a view to enlisting universal support and assistance in the 

development of each project • 

. (c) The elaboration of a draft text prepared by the Comiasion in 

the light of auch suggestions as might be received through·'the 

co-operation indicated in the preceding paragraph. 

/(d) The subroia~ion 
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· ( d) The submission of the draft through the Secretary~General to the 

governments of all Members of the United Nations with a view to the 

transmission of cormnenta and suggestions for the elaboration of 

which adequate time should be provided. 

( e) Reconsideration of the a.raft text by the Commission in the light of 

the observations of the governments~ 

(f) Transmission of the revised text·to the General Assembly with 

recommendations for action thereon either by resolution of the General 

Assembly; by the adoption of a convention to be submitted to 

governments for ratification; or by simple authori~ation of the 

publication of the report. 

9, The General Assembly might, in ite diecrot1on, refer a report.of the 

Cozr.miesion to i to Si.l'th Cormni ttee for recommendations. It might also, . in 

the interest of facilitating more deliberate otudy than would be possible 

during its session, provide for previous examination of a report of the 

CCirJ:nission by a small group, composed of representatives of governments, 

which might be considered at, in the nature of a special sub-committee•Of the 

Sixth Committee. 

10. In nll atngeo of its work, the Cowiasion should be able to draw upon 

the expert servicen of the Secretaria•~. It should moreover be authorized 

to enJ.iat the neaiete.nce of individual rutperte of special competence in 

parttcular topics under consideration. It should be envisaged that in 

moat caaea the Commission would provide for preliminary investigation end 

drafting by rapporteurs assisted by a en:a.11 committee composed of members 

of the Commission or of other persona selected by the Commission or of both. 

There may also be many inatancea in which it will be found ~dvantageoua to 

prepare conventions, especially on subJects of a technical nature, through 

1nterna.tionnl conferences convoked for that purpose by an organ of the 

United Nations, by a specialized agency or by a government. The Commission 

should be prepared to render expert assistance in the preparation and work 

·· ·of such conferences. 
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