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STATUS OF WOMEN IN. PRIVA'I‘E 1AW (E/CN.6/185 and Add 1.9, E/CN. 6/L.91, E/cN,6/208,
E/cN.6/186 and Add. 1-3)(con’cinued) :

Mrs, NOVIKOVA (Byelorussian Soviet Sociallst Republic) stated that the
inferior status of millions of women ‘in private law was a direct consequence of
their econcmic, sOcial and political inequelity.  The documentaticn prepared by
the Secretariat- showed beyond doubt that there was great discrimination against
women in private Iaw. The husband was usually reCOgnlzed as the head of the
family;' He hed the right to choose the family'dom1c1le and the wife was obliged.
to follow him., He had_full,coptrol over her:earnings,or income and she could
neither work an-cg;py.on‘an independent bueiness without his consent, In many
countries, woﬁen were .not permitted to contract mixed marriages or to exercise
parental authority over their illegitimate children, - )

In her 6wn’ country, however, women enjoyed full equality of political,
economic and social rights and had the same status as men in private law,
They had, in law and practice, equal rights with men to work, pay, leisure,
education aﬁd'éociél insurance and; thanksrto many special measures of
protection to motherhood and childhood and the vast, well-organized system
of nurseries and kindergartens, were able to combine the role of ﬁother with
“that of a fully-fledged member of aociety. Consequently, Byelorussian women
took an active part in the legislative, executive and judicial organs of their
country's Government, When they married, they and their husbands were equally
free to chocse the family name end domicile, to pursue an occupation, to
dispose of their property and to supervise the education of their children,
The basis of family life in her country was not the ecohomic dependence and
consequent subjection of the wife but sincere affection and joint responsibility
for the happiness and the physical and moral welfare of the children. The
family unit was greatly aided by the State, which since 194k hed paid out over
out thousand million roubles in grants to unmarried mothers and mothers of
large families, ILastly, women had the seme rights as men with respect to



E /CN.6/SB.‘.129
English :
Page 5

divorce but the husband had to:contribute. %oithe support of the.children,
The discussion in the:Copmission had shmm,,that,- gince: the forms of

discrimination against women -in private 1&%«-\ varied greatly from country: to
country, .the: problem should»be;sqlved- at the pational level by the States -
concerned,.” The ‘C,oxmnissio_n*'s ection should: be directed towards eliminating.
discriminetion against women in the political, economic and social.fields ¥
since-'in?..zth‘e fipal enalysis it was only through-an improvement ‘of the.general
status of women that their rights under private lew could be .increased,

Re;oor‘b on replieﬂ of non~goverme~rbal organizations to queetions eri 'ﬁhé"%‘bafus

eliminate diecrimineticn ageinst weomed (E/CN.G/J.BG and Add 1*3)

e

The. CHAIRMAN read. out the vanous questlons contained in document
EfCN.6/186 and invited representatives to coxmnent on them. |

: ; Miegs TSENG, (,(mina) said thet under Chinese law either spouse “could
take the other's name and fel;ey the. qther, to his or her domicile,. That '
equiteble arrangement was surely preferable to giving both spouses the right . .
to choose their domicile, since it was importaﬁt. for the-children, that, the,ir
parents should live together. i

. Mrs, SQHAEEER (Wcrld Union of. Cathollc Women's Organizations )
regretted thet her organizatlon ha.d not. yet been a.ble to obtaln replies from
all its affiliates to the questions contained in document ,E/CN 6/186 Several
yeers prev1ou==1y, however, her organizetion had recommended that legislation
in Member States shoulds |

(a) Recognite in fact the princlple of the -seme’ more.l law for both sexes,

'(b) Provide adequate measures so thet women could never be depnved of .

he? nationallty and that, in case of marriaﬂe § her nationality would not

be a.ffected without her free consent. In the case of spouees of different |

'na.tz.onality, pl'OVlSlO"’l =hould be made where‘oy either one m:.ght adopt the
nationality of the otHer “and reside with him or ‘her in eny country Whatever.

That provision should be mede applicable also to displaced women;

1
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(¢). Use the concept of "co-operation" rather than "subordination” as the
norm-in legal measures regulating the respective rights and duties of
husband and wife; and provide for the delegation -of aﬁtﬁ&itﬁ to the -
husband and father in those .cases where discord between husband and wife. -
seriously compromised ‘the life of the family group, but alvays with the
provision for.the right of appeal on the part’of the wife;. o d
.. (4) Regulate property ownership in such a we.y' that the administration ' .
‘and use of family property was' guaranteed by the co-operation of both
spouses;
(e) Recognize in man’ e.nd woman equal righ’cs with respect to guardianship
and inheritance » including cases in which serious discord rendered 1eral -
separation necessary, ’
Miss Bernerdino (Déminican Republic) took the Chair,’

Mrs. LEFAUCHEUX (France) stated that she would shortly submit, possibly
with other sponsors; draft resolutions calling for practical measures with regard
to the reform of matrimonial regimes and the exercise by -women of parental
authority, the choice of the conjugal demicile and the right to engage inan
occupation, She would then comment on those specific points rather than diSCUSS
generally the whole vast field of private law. '

Mrs. GUERY (Haiti) said that marriege was by definition a union,
,one of ‘the main purposes of which was to provide a home for the children, She -
therefore failed to see any reason for granting to the spouses the righ’c to’
choosé separate domiciles, ' o ‘ : '

Report on property righ’cs o:f‘ women based on. replies of governments to par’ﬁ II
of the questionnaire on the legal status and treatment of women (E/CN,6/208)

1

Mrs. GRINBERG-VINAVER (Secretary of the Comzniss:.on) 1ntroduced the
oecreta.riat’s report (E/CN 6/208) It was. not a mere compilation, but an analysis
of the information received 'from twegtyffcx{o Gevernmen’cs.,_
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As indicated in Chapter I the legal age of marrlafe vas. generally lower for
girls than for boys whereas the provisions regara:mU emanc1patlon through
marrlaue were the _same for men and women in most of. the countries in questian,
Vhere the rlbht of legal action and .capacity to contract - discussed in
Chapuers IT and III reSpectlvely ~ -were. concerned, :the situation in most of the
countries was that single women of full age enjoyed eQual rights with men,
whereas married women required their husbands' consent. . In‘some:countries the
capacity of mgfriedqumen to contract was limited in respect of certain types of
contraqﬁs.only.ﬂ

Chapte;;IY dealt with the right to carry on a business, trade or profession,
None of the countries studied had restrictions for single women of legal age;
in thq case of. married women; restrictions existed in many countries-but the
situation varied congiderably from one to another.

Concerning: Chapter V, whicb.deait with property relations between-husband
and wife, she_pointéd out that-in a few countries marriage did not affect. the -
property rights of the spouses,.- In the other countries, however, the property
relations between husbands and wives, unless otherwise provided in the marriage
contréct, were governed by a statutory matrimonial regime provided by law,
Future spouses, however, were generally not aware of the fact that they could
meke special property arrangements in the marriage contract and once the
contract was concluded the matrimonial regime could not be changed during
marriage.

There were three prevalent types of regime: community property, dowry and
separate property. Community property was by far the most widespread regime.,
Under it, the husband usually had the right to administer, use and dispose of
the property; in recent years that right had been limited: somewhat in some
COuntrieé; * Under the separate'proPerﬁy systen, husband and -wife owned and "
administered éepééately the property acquired by each ‘before and durihg'marriage} ‘
The dowry regime was' less frequently used nowadays and was not the statutorJ
gysteém in’any of the countries reviewed, '

Chaptey VI dealt with the law of succession. The wife generally enjoyed
the same rights‘as the husband. With very few exceptions, little distinction
was made between the rights of husbands and wives to share in the estate of
the spouse who died intestate, or in their respective rights to dispose of
their property by will. -
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, Mrs, SANCEEZ de URD!‘MTA (VeneZuele) quoted passages from the-
Civil Code of her country which provided for the community property regime.
She pointed out that under that regime each epouse hed the right to administer
and dispose of his own property but could not give it away freely o renounce
inheritences or 1egaciec without the knowledge of the other.

Mrs, GALLOT MUIIIR (Chile) P drewing attontion to peragraph lh of
the Secreteriatts report, stated that in Chile & woman lost her legal capacity
upon entering marriage only if she accepted the community property system.

A professional woman, however, reta ned her legel cepacity even in that case,

"Mrs. EYMER (Interna:bional Fede ation of Business and Professzional
Women) seid the.t her organiza'bion, which ettached great importance to the
statue of women in private law as it affected property righte, welcomed the
Connniesion.s decision et its fourth session to initiate a survey on the position
of women in various legel systems, The Federstion had based its ansver to
the questionnaire on information supplied by its member federations, to wh:.ch
the survey hed been of conciderable value in familierizing them with ‘the exact
status of women in their countries and the disoriminatory_prov:lsions of codes
and lavs, The Federation hed also taken that opportunity of making
recommendations for changes in family lew and property rights suggested by
-its branches in countries under various legal systems, ) |

The Secretariat's compilation of replies from non-governmental organization.-
and governments was excellent and it wes hopod tha'b replles w:mld in time 'be
received from all Member States. - : . :

The Federation wished to emphe.eize Boze po:tnte on laws affectins Jpropsrty
righte which were especial]y important to business and professmnal Wwomen, -
Owing to social and economic changes in many countries as the result of the
two World Wars, the position of women had beeome one of greater participation
but privete law in meny countries had not chenged accordingly ‘The Federation
recognized that the body of private law in the various countries had ’been
influenced by tradition, nationel affiliations end religion 'but it did not
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consider that those forces should retard the _reviéion and adoption of ¢civil
~ codeg and existing laws; such changes ghould be effected ob,jectively.

Although it had been necessary to study existing legislation:and to point
out discriminetory provieions, in order to drew asttention to desirable: chenges,
itAnov.see_me_,d,_t‘o ‘be more.useful to dreft principles for»j,:he.‘kind‘of‘ 1aws‘ vwhieh .
would give women the opportunity to use their full abili‘ﬁies. The French
branch. of the Federation had submitted such.a principle on the. relations
-betwgen spouses; j@;pé United States branch had drafted a principle -on- relat:igps
between .parents and children, s’bressing that the legal recponsibility of :
fathers and mothers shoul:l be equal; and the Belgian 'branch of the Federation
had made recommendations on property rights,

Such ideal laws could obviously not.be enacted irmediately and it vwas
- therefore necessary ta consider the most. conetructive procedure for deeling
with the existing laws, based on the concept of the father or husband as. the
head of the femily, . It was Iimpossible. to change that concept imedlately
in ell countries but it was possible to attack its harmful conseguences. .
everywhere, In normal families, relations were besed on mutual concern and.
laws could be interpreted o the mutual setisfastion cf the parties cqncerned.
The first .step, therefore, should be to work for provisions safeguerding 3%
vomen's  rights when family relations were not harmenious and for .equal accees
to courts in settling differences, . . £

Since the pattern of law in a free eountry depended on public acceptance »
an important step was for non-govermmentel organizations to. endeavour to
secure acceptance of the idea of full equality and women's rights to engage .
in all businesses and professions. Acceptance would eventually lead to
changes in-the laws, . i T W™

In order to assist women to secure equality in private law, the Commission
might 1ist the principles which should be included in the various--categories
of private law in order to give effect to the concept. Such an enumeration
would serve as & guide to govermments wishing to amend their Vlawsr and would
be valuable to newly-inderendent countries in the processAof._detemf.Lningr : 7
their legislation., It would also help non-governmentel organizations: in their
efforts,tc,‘bring about the améndmént, of the lews of the variogg,l countries to
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conform with ‘the principle of full legal equality for women.

' The CEAIRMAN drew the Commiesion's attention to the joint draft'
reeolution submitted by Frerce, Lebenon end Pe.kistan (B/cN.6/1.91) and -
expreseed the hope ‘that a vote could be taken on it at the present meeting,

Miss YOUNG (New Zealanu) said thet she was not’ preparad to vote
on the d.raft resolution, since she wde not familier with the background of the
subgect and was not eure vhat place artlcle 16 of the Universal Declaration” -
would have in the covenant on civil and poli tical rights.

Mrs. GALLO MULIER (Chi e) and Mre ;' NOVIKOVA (Byelorusaian Soviet
Socialist Republic) asked why the text of art* cle 16 mragraph 1, of the
Universal Declara.tion wae not quoted. in full The' contractiOn made it
doubtful whether the Comm ssion wiched tha whole prlnciple embodied in
article 16 to be incorporated in the covénent,

Mrs. IEFAUCHEUX fFrance) said that the co-sPon=ors’ ‘purpose in”

contracting the artlcle had beern to meke the resolution as ‘simple as possible,’
If there were any o'b,jections, however, 'she saw no reason why there should not -

be & reference to the article as a whole.

Begum ANWAR ABMED (Pekisten) end Mre. TABET (Lebanon) agreed. to
that amendment.

: Mise MANAS (Cuba) and Mrs. SANCHEZ de URDANETA (Venezuiele) thought
tha.t the draft resolution ghould be discussed in the Resolutions Committee

before a vote was taken.

~

Mis= scapm (World Union of C&t’mlic Women's Orgenizations),
referring once again to the statement én Women § rightc m.thin the marriage
bond wh:.ch her organization had su’bm.tted to the Connniss:.on gome years earlier,
quoted paragra.rms (a), (c), (d) ‘and (e) of ‘the stetement in connexion with the
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Joint draft resolution. The statement referred to the indissolubility of the
marriage.imion and @emandéd equal rights. of inheritance and guerdianship in
cases of dissolution. of mer¥iage by death az;d cases where legal separation
was neceseary. ' . _ -

Her orgam.zation had. opposed the int odu_ction‘pf the term "dissolution" -
into the article of the Declaration dealing with marriage, on the grounds that
it tended to senction & disruptive 1§1fluence in society. . Milliems of women
continued to oppose the inclusion of the term in the covenan’t ’ beca.use it
was wldely 1nterpreted es a gere"al approval of divorce by the United Nationg. -
It was well known that d:.vorce wa.s a grave m'oblem in many countries and '
endangered the social =tability of netions; 3 polyganw, too, existed in some
countries, but there was no‘t the came tendencv to turn it into & system of
ethice and to Justify it by including it in documents of universal applicatlon. .

Her organization thev-efore urged the Commission to amend the draft =

resolution by deleting any reference to dissolution of marriage and. to propose
instead a comprehensive article on the famly for inclusion in the covenant,
to read "All persons shall have equality before the law in all metrimonial
matters", ' S e '

The Werld Union further recommended that the recommendations should be
made more comprehensive. The only existing reference to marriage in the draft
covenants was in article 10, paragrarh 3, of the covenant on econcmic eand
-social rights, The World Union considered that there should also be a
reference to it in the covenant on civil and political rights, with mention
of equality before the law in all metrimonial matters end a statement to the
effect that the family derivihg from merriege was the natural and fundemental
group unit of society and was entitled to protection by society and the State,

In conclusion, she expressed satisfaction at the Commission's decision
to study the normel family as & basis for any concluéions on the status. of

vwomen in private law,
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 The CHAIRMAN stated thet a vote would not be taken on the joint
draft resolution until the Secre@;ar_ie.t'had distributed the revised text,
She appealed to members to submit their resolutions at the next meeting, so-
that the Cormission could decide when the Resolutions Committee should meet,

REPRESENTATION OF THE WOMEN'S IUTERMATIONAL DEMCCRATIC FEDERATION
~.-..The CHAIRMAN ammouncafl that she had appsaled to the Secretary-Genersl

'to-inte‘rcéde ‘with the United Statees Government on'the gquestion-of the entry
visa of the ‘representative of the Women's International Democratic Federation.

- '~ Mrs, POPOVA (Union of Soviet Socielist Republics) thanked: the- -
.Chairman for her action and hoéped that she would eontinue her-efforts with-a-
view to enabling the remresentative of that organization to come to the
" United'States before the end of the Commission's sesslon.

The meeting rose at 12,45 p.m,

2/ p.m.





