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REPRESENTATION OF THE WOMEN'S INI‘ERI\IATIOI\AL DEMOCRATIC FEDERATION .

Mrs WASILKOWSKA (Poland) wished to Imow whether any mrther
Informatlon was avallable concerning the entry visa.of the representative of
the Women's International Democratic Federation.

Mrs. BAEN (United States of America) sald that her Government was
" ‘working on the question and that she would cormunicate its decision to the
Commission at the earllest possible moment. »

The CHAIRMAN said that she also was ﬁeal‘ing with the question and
would have a definite answer to give the Commission within twenty-fdur hours.

Mrs, POPOVA (Union of Soviet Socialist Republics), Mrs, WASILKOWSKA

- (Poland) and Mis. NOVIKOVA (Byelorussian Soviet Sccialist Republic) pointed out
that two days had already passed since the question had first been ralsed.
They urged the Chairman to do all in her power to bring the matier to a rapid
and successful conclusion, so that the representative of the organization in
question could atterid the Cormissioner's meetings as did the representatives

of other non-gévernmental organizations.

NATIONALITY OF MARRTED VOMEN (E /2343, E/CN.6/206,Add,1 and 2, E/CN.6/217,
E/CN.6/L. 89 and E/CN.6/L 90) (continued) ‘

The CHAIRMA.N invited the Commission to continue the discussion on the

natiomality of nnrried women.,

Mrs. "POPOVA (Union of Soviet Socialist Republics) suggesﬁe& that as
soon as' the general discussion was comple ted the Commission should transmit the
draft resolutions on the subject to the Comnmittee on Resolutions for preliminary

e

examination.

Mr. LIANG (Secretariat), reporting on the work of the International
Iaw Commission, said that that body had decided that 1t would be imadvisable to
deal with the question of the ratlomlity of mrried women apart from the more
general question of nationality including statelessness, The agenda of the

s
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International lav Commission at its coming- session ‘would bé very heavy end it
was unlikely that the International Law COnmission would be. able in the near
future to dea.l vith the question of the na.tionality of married women or with any
“‘aspect of “the- general question of nationa.lity other than statelessness,

. . Mrs, GALLO-MULLER (Chile), after briefly reviewing the history of the
item, suggested that since “the International Law éo’nnnission'had not seen fit to
draft a convention on the nationelity of married womén_ {E/2343, peregraph 8 (5)),
the Commispion on the Status of Women should do so 1t_sé1,f without further dslay.
Her delegation supported the text pi’oposed. by Cube (E/CN.6/L.89), which covered
most of the points with which the Conmission on the ssatus of Women was -
concerned, S ' , ,
She’ wishod to raise two points in that connexion, - Flrstly, the successful
applioation ‘of the International Convention on the Nationality of Women, ratified
by elev-n American rapublics ’ was proof that instruments of that nature could
have a practioa.l effect, Secondly, the ‘documénts prepared by the Secretariat
showed that under the laws of ‘& number of countries marriage could be the cause
of dual nationality of statelessness, as the case might be. The Commission
~ should sesk to eliminate both extremes by establishing the principle that
. marriage should not affect the nationality of either spouse., Her own country
“hed solved the problem by meking netionality, as defined in articles 5 and 6
of its COnstitution, independent of ma.rriage > whioh was governed by the Civﬁ.
Code . 4 :
In conclusion, she said that she could not support the New Zealand and
United States joint draft resclution (E/CN.6/L.90), which would result in &
| postponement of the quastion, and that she would vote for ‘the Cnban draft =
~resolution (E/GN.é/L 85). The argument that the Commission on the Statns ‘of
' Wemen wes not competent or qualified t6 draw up ‘& legal inatmment was invalid,
for the Commission on Human Rights, itself not a body of experts, had euccessfully
carrled out a similar tesk, .. . ; .- :
She reserved the right to spea.k again on the aubject a.t a later occasion.
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Miss MANAS (Cuba) thanked the Chilean representative for her support
of the Cuban draft resolution and for her well-founded arguments in support of
the Commission's competence to draft a convention: It was. clear, from the
statement of the Secretary:of thé ‘Tntérnational law Commission that. that hody
would ‘not be able to draft the ‘convention, whith:was urgently needed.for, the
benefIt of women throughout the world who were deprived of the right to retain
their nationality on marriage. '

Mrs. GUERY (Baiti) said that she:would: support the Cuban draft
resolution,’ which was compatible with the.Conmission's ideals and .purposes.;,

The -CHAIRMAN, speaking as the representative of the Dominican Republic,
pointed ‘out that the nationality of married women was a very important problem
in many countries. The reports prepared by the Secretariat and the discussions
1" the Economic and Social Council and $he International law Commission showed
that Both those organs had manifested their interest in the subject but had
réached no encouraging conclusion. At -every session since 19148_, the Co;zﬁz;i_,;sion
on the Status of Women had stressed the need..for a convention; now that”i',:l?,: was
clea.r that the International:Iaw-Commission. would not draft the inatrumnt,fj_ the
Commission should -insist - that it should be ga.-ve;; ;,priprij:gy;_,qn the a_ge_nda._'
<" The fight of mationality:was an inalienable humen right, since _ther»_e:: gould
be no jurfdical personslitywithout a definite mationality. Political rights
Were closely connected-with nationality rights, becauge Jin many countrles
nationality was a condition of the right to vote. ~ Her delegation considered
it .imperative that the Commission should approve a draft _cqnven'!;ion, in order
that the Economic and Social Council might fully a.ppreciéte the urgent ng?g for
a solution of the problem. The adoption of the Convention on Political Rights
‘'of Women at the first part of the seventh session of the General AsgembAly vas a
stimulating example of a concrete achievement in the strugéle to aboligl}

discrimination as to sex.

Miss TSENG (China.) informed the Commission tha.t & man or WomAnl mArrying
a. Chinese took the nationality ‘of the @ouse ’ unless’ he or she expressed the
wish to retain the former nationality. Nationality was not affected by
divorce, unless' the person concerned expressed the wish to change.



E/CN,6/5R.127
‘English
Page 7

The father's righ'ba over the children of marrlages between persons. of aifferen‘o

. nationalities were preponderant over the mother' s ’ unless the father was dead
or ha.d renounced his na.tionality. . - o

‘ She pcinted out that ns.‘bicnality la.ws applied only to the women of free

countrzes, in some pa.rts of the wm‘ld marrlage Wl‘th aliens was prohibited

 Miss YOUNG (New Zealand) did not m‘m that the 'coxﬁﬁiesier'; éhéﬁid

_ become mvolved iu a technical discussion in 'hhe lmi’ced time a‘c its dlsposal
The Internat:.onal Law Gommission 5 Which wa.s tne United Nations organ competent
to do that work, was already engaged. in a comprehensive study on nationality and
statelessness. ] _Bhe fully understood the attltude of the representatives who had | .
stressed the urgency of the problem ‘but she felt that hasty and incon@lete '

| drafting could not a.chieve the best resul‘cs. Her delegation vas therefore ‘
unable to support the Cuban draf'b resolu‘bion and had submitted jointly with the
United Btates delegation an alternative draft resolutlon encouragmg the
7Internatn.onal Law Cmmniss:.on to eontinue its gtudy of the problem.

Nationali’oy e,nd statelessness were continuing problems and the immeda.ate
'questions dia not seem ta be so urgent as to Justify proeeeding wi‘bhout at least
the advice and help of the Interna,ticnal Law Commission in connexion with the
'proper fornxulat:.on ‘of princlples and the expression of those principles in
international law\ ‘When the' Comnissmn on the Status of Women had stud:.ed
the draft convention in that- Hf ght it would be free to ma.ke its recommendations »
" but it should not become a mere draftq.ng eommttee.

* STATUS OF WOMEN IN PRIVATE LAW (E/CN 6/185 and Add.l - 9, E/CN 6 /1.8, E/CN 6/L.9
‘~ E/C‘I\I 6/208 E/CN 6 /186 and Add.1 - 5)(continued)

Mrs. 'WARDE (Un:.ted ngdom) thought that the discussion on the vast

'problem of the status of women in private law sheuld be regulated, The Commissiol
"could easily spend the whole session discussing it, even though the documentationl
was not yet complete. To avoid entanglement in legal technicalitiesj:therefore, :
.wds essential to agree to concentrate on one aspect of the’ qiiestion.

The questionnaire which had been sent out to governments dealt, broadly
speaking, with the two subjec’os 8f legal status and treaiment and property rights.
She disagreed with the United States procedural draft resolution (E/CN.6/L.88),
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vhich confused the two points and 1ntmduced a misplaced reference to
1nformtion supplied by non-governmental or@nizations. . A

_ The question of the legel status snd tmatmant of women was a very general
A heading, which cove:osd voren's property rights. It was imposs:.'ble to deal with
it in 3eneral terms and the only conclusion to be dravn from the replies was
that 1ega.1 status and tmatment varied widely from one country to another,
according to religious bellefs ’ tmditions and economic and social conditions.
The Unlted Kingdom delegation considered that a suitable subject for discussion
might be the personal rela‘cions of spouses ’ on which personal and legal status
_depended. An example of those rele.tions was the bas:.o assumPtion in many
legal systens that the husband was the head of the family.

With vegard 1o property rights, “the focal roint was a womn! 8 r:lght to own
and dispose of property on equal 'l-erms with her husband. That principle could
be given effect in two ways, either by gre.nting a wome.n en eq,ual volce with her
husband in respect of their Joint property, or by giving hor the right to
dispose of her separe.te property in her own name. The principle of entit}.ing
women to own and dispose of their own property was respected in the United
Kingdom, where considerable progress had been made recently in that regard »

' “although 'there was room for further lrprovement,

Mrs. POPOVA (Union.pf.Soviet. Socialist Republics) said .that the ample
documentation collected by the. Secretariat showed clearly that, despite thelr
forml recognition of the principle of equality of wen and women proclaimed in
the Charter, soms Member States. still, discriminated against women in & number
of fields including that of: private law.. - Many countries had discriminatory
logislation - to say nothing of the actuwal practice - on mrriage and on family
and property rlghts in which woman was streated as-an.inferior being. Thus, in
& number of countries the husband, as. head of the .family, had full control over
the wife's earnings and their .joint property and could bring legal action to
- force his wife to follow hiir toa new domicilé chosen by him alone, while in
others the husband's consent: was required before a wife could work, carry on a
business, sue or be sued, or be appointed .tocertain offices. .Various other
limitations existed with regard to property anmd inheritance rights, guardianshiyp
etc.

+In, the USSR, on the-other hand; the full eguality of wen ard women in all
fields of endeavour was guaranteed by.article 122 of ‘the Constltution and had
 become a living reality. To cite butia few exanples, husband and wife could upon
gt e L. e ? o14her morty . o anch could vefain his owvn; mrriage
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244 not entail ‘the obligatim to l:!ve xmder the same roof, -the property righta of
both. hus'band and wifa were ﬁﬂl.y eafegnardsd a.nd. both spouses haa. an eqml pay wi :
regard to the educatlon and custod.y of the. children.

Mothers in the USSR enjoyed special protectxon, while mothers of large
famxlles recewed honours and awards. Owing to the faq:t that pregnant women -5
were gi\ren 77 de.ys of pald leave and free med.ical eare for themselves and. the
children s and that there was a network of nurser:.es and kindergartens 0perated by
e::per.enced personnel women i.n the USuR were free to pursue their cereers and
foccupai:ions and to take an ect:.ve part in the coun‘cry's public. and polkitical.
life, That represen’ced particularly grea’c progress in the case .of the Asian ‘
- members. of the USSR, where before the revolution women. had ‘been -little. bet'ber than |
‘ sla.ves.
| _ The Commisswn had considered the question under discusgion; at. several

sessions and had oefore :Lt abundant material whicn proved that many Member States -
still discruxinated agamst women, in clear violat:.on of the. Charter.
Discrlmlnatlon in ‘bhe field of pr:.vate 3.aw was ‘but a single aspect of the.
Vgeneral inequality. It wouid therefore be academic for ‘the Commission to. examiue‘
that one subaect out of its freneral con*‘ext In order to achieve practical |
results, the Commission should consider, no’c what changes might be made in
specific 1a.ws ¥ but what mea.sures should be taken to give full effect to the
princlple of equali’cy of men end women.

Beguin ANWAR AHMED (Pa.:lstan) observed that the documentation prepared.
by the Secre*tariat was evidence of the existence of discrimma'bion against women
in all parus of the world - except possn.bly in the USSR, on which no material
had been published The situation vas s0 general that, 1ns tead of trying to:
remedy separ&te i&WB 5 the Comm:.ssion should through its own guestiomnaire
point by point decide what prov;sions would be necessary in each case to- inmrove
the- status of women and, af‘ter evoiv:mg a reasonable pattern of society in wh:.ch
dlscr:.mlnation no longer ex:.s’ced make concrete reco:zmienda.‘oions on_ the subject
‘to thé Economic - and Social Gounc:Ll.

Mrs. POPOVA (Union of Soviet Socialist Republics) pointed out that
information relating to the status of women in her country haed been submitted as
early as 191&8; she hoped that ‘Vit would be duly placed before the Commission,
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Mrs-, TENISON-WOODS (Secretariat) replied that the information had

" ‘applied to another subject; no comments had been submitted on the “two

questionnaires circulated to’'all Mémber States in 1950.

The CHATRMAN' invited the USER representative to take up the metter
privately with the Status of Women Section of the Secretariat.’

Mrs. HAHN (United States of America) agreed with the United Kingdom
representative that the quest’ioﬁ'of'proﬁrty"righte during marriage was one of
the most importent subjects with which “the Commission had to deal. As shcwn
by the documentation on family le.w complled by the Secretariat , the position of
vomen in the United States was very good in that respect. The 1egal sta.tus of
~ the-~unmarried woman was practically 1dentica1 with that of the unmarried man,
‘while, where the married woman was concerned, most of the old common law' '

injustices had been removed 'by statute. A matter which st111 required reform
in some states - since the family status of women ‘was governed by sta.te y rather
' than Federal, law - was the rights of the wife with respect “to the ownership
and control of property acquired by the Joint efforts of husband and vife after
marriage. ’ '
Since the documentation 'scbmit:ted by the Secr'etariat dealt largely with
the general or prevailing principles of law in the United States, she ga.te a
brief survey of the family a.nd propertylaws in force in her home state , Nebraska,
show:.ng that women enjoyed extensive rights and that marriage was a partnership
in which to & cuneideraole extent both parties had similar rights and obllgatlons.
The United Stotes delegation had’ presented a draft resolution on the
procedure to be f‘o,iluwed in discucsing the question of status of women in \
private law (E/CN.6/1.88). = The cbject of thé resolution was to select certain
portions only of the evailable material for discusbion at the present session,
because that material covered too wide a fieid to be 'ta,ken'u;}‘n:aq,t ‘one session.
The situation of ‘women in "happy family rela.tlonships he.d been chosen because of
the importance eslmost all countries attached to the f‘amlly as the 'ba.sic unit of

“ society. '
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As she understood, however, that 1t was Telt by some members that there
was no need for the Commissioh " adopt a resolution on the mat’oer, she
withdrew the United States dvaft ‘resélution and’ proposed Instead that “the
Commission should adop’c the following decision, to be recorded in its report: -

"The Commission on the S'batus of Women

"1. Decides to discuss -the documen*tation only in relation to the

“formmlation of general principles m@rding the status of women in

’private Ia.w'

nge” Decides to give atten‘bion at the present session to the situation

of women in fardily” relationships, pe.r'bicularly as to entrance into

mrriage (betrothal, substantive mrriage requirements, and marriage

'formlities) , the’ personal relations of spouses, and the property

rights of woren in me¥riage, as set forth in document E/ON.6/185 and

1€s addenda, docurent E/CN. 6/208, and the ‘pertinent sections of

EfCN.6/186 and'its 4ddenda.-

In her view, the documentation regarding specific countries should be
discussed with a view to formulating principles on the status of wormen in
private law; discussion of the merits and shortcomings of the laws of specific
countries would cause thé-Gommisiion’is striy. from that objective. Furthermore
the Commission should concentrate on the three topics listed in the United
States proposal, each of which might be introduced by the Secretariat with
appropriate comments. After considering those three topics consecutively, the
Coxﬁmission would be in a position to decide whether it was ready to make
recommndations on certain matters or whether 1t should mrely ask the
Secretariat to summrize its discussion with a view to preparing such
recommendations at the following session. ‘

. Miss PEIBTIER (Netherlands) supported the United States proposal.
As the Pakistan mpmsentative had said, the Commission must attempt to
formmlate basic conclusions after a minute study of the available material.
The right to own and dispose of property, which the United Kingdom o
representative had singled out, was no doubt important but it was only one of
many, She saw no reason why the Commission should not deal with the entire
question of property rights at the present session, It might also devote some
attention to the relationship of the mother with her children.
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~ .The CEAIRMAN, speaking as the representative of the ominican
Republic, also supported the United States proposal. .

Mrs. LEFAUCHEUX (France),. too s was in favour of the proposal, but
understood it to mean that in addition to .a general «conclusion or recommendation
the Commission would be able at the present session to adopt one or. two concrete
resolutions on the matrimonial régime. The women of European couptries s in
particular, expected poai't;lve' action from the>'Commission, which had already
devoted sufficient time to the qon\;sidera.tion 'df general princif:lés.,

Mrs. POPOVA (Unio_n of Boviet Socialist Republics) said that, since
the -United States representative had withdrawn her draft resolution, it was
her ﬁnderstanding that representatives would be able to speak on the ltem as
it stood on the agenda and to epatinue the discussion »alotxg its present
lines..

The  meeting rose at 1.5 p.m.

2/2‘ a.Ml.





