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NATIONALITY OF MARRIED WOMEN: REPORT ON THE ACTION TAKEN BY THE INTERNATIONAL
LAW COMMISSION AND THE ECONOMIC AND SOCIAL COUNCIL WITH RESPECT TO.THE nwrms
OF A CONVENTION ON THE NATIONALITY OF MARRIED WOMEN (E/a;hs, E/cn 6/206
E/CN.6/206/4Add.1, E/CN. 6/206/Add.2, E/CN, 6/217, E/CN 6/L. 89)

_ The CHAIRMAN requested the Secretary\ of the Commission to outline the
history of the question of the nationality of mrried women. ’

Mrs. GRDIBERG-VINAVER (Secretary of- 'the Commisszon) pointed out that

at its fourth sessicn the Commission on the Status of Women had requested the
" Economic and Social Council to take appropriate measures to ensure the drafting of
a convention on the nationality of married women, embodying the following two
principles: "l.  There shall be no distinct:lon based on sex as regerds
nationality, in 1egislation or in practice; 2. _ Neither marriage nor its
dissolution shall affect the rationality of either spouse. Nothing im such &
convention shall preclude the parties to it from making provision for the
voluntary naturalization of aliens married to their nationals,"

.- The Council had studied those primciples at its eleventh session and had
edopted a resolution proposing to the International Law Commission that it should
undertake as soon as - possi‘ble the drafting of a convention to embody the
principles recommended by the COmmisslon on the Status of Women. The
International Law Commission, which had been meeting concurrently with the'
Council s had atated that it deemed it appropriate to, entertain the pr0posa1 of the
Economic and Social Council in connexion with its contemplated work on the

subject of "nationality including statelessness" and that it prqpq_sgd to Initiate
that work as soon as possible. : ; : . o

At its sixth session the Ccmmission on the Status of Women had noted that the

International Law Coxmnissmn had placed the question of nationality, and in
particular the nationality of married women, ‘on the agenda of its 1952 session.
The Secretariat had irformed the Commission that the International Law Commissiom
had drawn up a repérti containing & draft convention on nationality of married
perséns s the proviéions of which closely fc}llqwed the principles laid down by the
ﬂomniasion on the Status of Women. . The Gomssion had expressed 1ts satisfaction
at the intention ‘of the Interpational Law Commission and the action ta.ken by the

different organs of the United Nations.
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Sinze the previous meeting of the Commission on the Status of Women; the -
International Law €cmnission had deslt with the question of the natiomality of
married women, ‘in July 1.952.‘ " The Rapporteur had."submittéd a proposal to that
Commission that it -should decide, .eomplying with the proposal of the Economic a.nd
Social Couneil, to draft a convention embodying the principles recomnended by the
Commission on! the Status of Wcmen, on the understanding that in doing go 1t did not
express any approval of those principles. The Commission had ro,jected that:
proposal ‘and had deeided to conmuniaate its decision concerning the draft
convention on the pationality of married pe:qaoqs to the President of the Econemic
and Social Counci]f; together with the dr’affi;"éoz;yezition prepared by its'Rap'pbrteur
and the summary records of the meetings at which that draft had been dis‘crusiied.'

The Secretary-General had therefore drafted a note (E/éN.G]Zl’() informing the
Commission on the Status of Women of the letter he had received from.the Chairman
of the Internstiozal law Commission, which appeared in document E/23h3, which also
. contained a-brief survey of the history of the question. E

Furthermore, the Secretariat bad drawn up for the use of the COmmission on the
Status of Women document E/EN. 6/ 206 which gave the most recent statutory and
constitutional provisions concerring the natlonality of married women. " She -
drew. the Commission's attention in particular to the tables at the ond of that
document showing thé effeet of marriage to a national on the acéuisi;io: of
nationality by an alien in the verious countries. . | ‘

At the seeond part of its fourteenth session the Eeonomic and Social Council
had considered its basic programme for 1953 and had decided to postpone the
-éxamination of the draft convestion on the nationality of married wonmen to its
sixteenth session, to be held at Geneva in JUlj 1953.

- ‘Mrs. HAEN (Unitcd States of America) said that the United States =
delegation had repeatedly expressed its interest in the q_uestion of the equality
of women ss far as natiorality was copcermed and im the drafting of & convention
enbodying the primciples adopted by the Commission inm 1950. She was gled fo
nots that the International Law Oommission had begun to study the whole questiqn
of nationality and she felt sure that its work would be facilitated by the :
documentation prepared at the request of the Commission on the Status of Women,

and especially by document E/CN.6/206.
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_ It was & cauee of regret that the principles adopted by the Commission
on the Status of Women three years previoualy had not yet. 'been em'bodied in
a separate convention on the nationality of married women., She was persuaded »
however, that the time bad not been :_wholly vasted. . In fact, document
E/CN.6/206 showed that a number of éoﬁntries had re.cently altered their
legislation, and presumably the recemmendations adopted in 1950 had some
connexion with that gratifying fect. American legislation vas already in
‘oonformity With the principles adopted by the Commisaion. : At the present
timé only seventeen countries required foreign women to acquire their
‘htisbands? nationality, whereas nore than forty allowed freedom of cholce;
at least ten countriss had amended their legislation gince 1950 -8 good
omen for the future. ; , - :
There might be some doubt whether the pro‘blem of the nationality of
married women should be dealt with ih a separate convention or whether, on
the “‘contrary; 1t should be covered by a ‘more general convention on
nationality. ‘The Commission on the Status of Women was not competent to
pronounce on the question as a whole; it was for the other organs of the
United Nations, and in particular the International Law Commiesion, to
‘formulaté the guiding.principles. relating to the pro'blem. The etatue of
women married to forelgners was an urgent question that might be studied
' Beparately, but at the same time 1t could not 'be dissociated from the
problem as a whole. , y ‘ . ’
In that connexion Bhe referred to the etatus of children whose parente

were of different nationalities and of persons who could claim several

“‘pationalities on the grounds of thelr- plaoe of 'birth or reeidence, their

" parents' nationality,. naturalization eto, ‘.
The position of children was. important. They usually had the nationality
of the country where they were born; as a general rule they could also
acquire the father's nationallty and in certain cases “that of the mother

The nationality of. children was a social problem, ’whioh lay rather within

" - the competence of organs such aB the Social Commiasion. ‘In 1950, the.
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United Statee had proposed to the Connniseien 8. prinoiple whereby any
dietinction between the father and mother as rege.rds the. transmiaeion of
na‘bionality to thelr children would be a'bolished.' The Comnission, without -
recommending the inclusion of that prinoiple 1n the proposed oonventien, had
, tranemitted 1t for etudy to the competent .organs, of the United Nations 2nd:
it was to 'be hoped that the International Lew Commission would base -its work
upon it.

. The problem of nationality arose aleo for wnrarried .women, for  the same
" reasons as for men (parentage, fron‘bier changes eto.).‘ That aepect of the.
pro'blem had ‘been raieed ‘by the non-governmental organizatione and would
dou‘otleee be examined by the International Law Com:niseion.

) She etreeeed the importance of the prinoiple o:t‘ equality between men
and women e.s regards nationality. It would be very useful if. governmente
could come to an agresment to recognize that ne1ther marriage nor its
dissolution should affect the nationality of either epouse. Tha‘b wag the
eolu'bion adopted in Amerioan legielation and 1t should 'become general. At
1te 1952 seseion, the International Law Commiseion had not adopted t.he
draft convention en thoee 1inea prepared 'by Mr. Hudson, 'but. 1t had not
rejeeted the terme which ‘that oonvention followed.

Before the convention was generally applied s bthere would be 8. traneition
period the dawn of which was already apparent from the legislative measuree B
described by the Secretary-Genefal in his memorandum, thoee measures s whioh
varied acoording to the countriee oonoerned ’ were 8 step forward in that they ‘
provided women wit‘h greater freedom of choioe and prevented dual nationality and
etatelesenees." She referred partioularly to 1awa recently promulgated 1n
Belgium, Egypt, Norwav and Switzerland.

She thought that the memorandum of the Secretary-General (E/CN.6/206),
whioh gave an account of the Ieglelat* on of varioue cetmtries on that su‘bject,
was a uSeful )dooument suoh a report ehould s .’m her opinion, be submitted

annually y Por it would be of value 'bo‘bh to govermnents and 'bo individuale.
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In that connexion, she pointcd out -that -the té.bi;e at -the end of the pe—cro=ol
should make it clear whether o vomen marrying ‘an alien could retain bexr Cc¥ =
rationality if she so desived. .

In conclusion, she reviewed the important atrides vhich bad slready te==
made with regard to the nationality of women: A.the convention signed at
Montevidoo in 1933, to which eleven Americen countries were party end whic=
provided that neither marricge nor its dissolution affected the mationality c¥
the woman, and the principles of equality ndopted by the CqmiBBion on tte S%zd
of Womea in 1950, ° Since thst time, several countries had amended thelx
legislation and the day would come when less would be sald of the proble=s
arising on the question of nationality than éf the progress acsomplished Iz =«
field, It was to be hoped that the non-governmental organizaticns, whose
interest in the mattor had never flagged, would centinue to give the Commisgsisz
the benofit of their experience.

Mrs. CARTER (Internstional Council of Women) wished to preface kex
comments by an expression of Hér orgunizaticnts appreciation of the /efforts =els
by the Conmissio’n.on the Sta:tus of Women to pélve the compliosted problem ef t-
zationality of married women. ' The Internaticnal Gouncil of Wemen, for its pa~?,
had long been eoncerned with the question, perticularly since ‘bhc end of tke
recent war, by reason of tho increasing number of morricges betwcen a.lions ard
the magnitude of the ever~growing movement , of populations-

'I’he International Council of Women did rot think that the Commission should
eonfine its efforts to the nationality of married women but felt that it should
extend its oonsid:.ration "to the naticnality of both spouses and to the general
problem of the transmisgion of naticnolity. All those problems ware
intcrdependent end called for an immediate golution. '

Marriage raleed many pro‘bloma for familiocs, partlcularly in countries where
permita to. work were not :Lssued unless applicants beeamo naturalized. The
Intematlcml Couneil ef Women had always been of the epinion that legislative
provisions and internctional conventicns should apply equally to both parties
and that women, as well zs men, sheuld be gb},n to retgm their natie_mality on

marriage if they so desired.,
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At its last sess:.on 5. the In‘cematlonal COuneil of Women had re-examined
those queations and ha.d a.dop‘ted 8 reeolution m whlch af‘ber expressing ita -
satisfaction that the Inter::aticnal Law Camiesian ‘had agreed a.t the request of
the Economic and Social Council, to prepare s comentlon on the natlonallty of
married women and. had approve& the tems pre;:osed 'by t‘ne Commission on the
-Status of Women, it expressed th.e hope tha‘b & naﬁurallzat.ion procedure wauld be
-evolved which sheuld Ye. as simple ‘and tmcemplicated as possible.

Furthermore, the Couneil hed adonted a recommendstion which it considered
eﬂeential to eafe ua.rd the fe.mily. . tha’c recommendation -was based .on the
"'prmciple that any person marrying A mticm&l crf & foreign. country and.
‘establishmg residence in that cmmtry shculd be permitted ’ even 'before
‘naturalization , to enjoy f'avoured traa‘ﬁment p&r‘bicularly the rinht to vork.
Such favourable treatment- should de. con'birrued even ‘after the death of
the citizen spouse, if there were children of the marriege, That proposal, '
which the Council hoped the Commission on the Status of Women would be good
enough to bring to the attention of Governments and the competent organs of the
United Nations, was designed to prevent situations where a family was obliged to ‘
emigrate orn the death of one of the ps.rexets simply because the other parent was
uneble, for administrative reasons, to provide for it. Such situations arose

with gufficient frequency to call for action.

Miss SCHAEFER (World Union of Catholie Women's Crgenizations) said that
her orgenization shared the views and the eoncern of the International Council of
wOmen. In 1949 her organization had submitted to the €ommission a document
setting forth its views on the question as a whole and referrirg particularly to
the need of defending the principle that in no case should a women be deprived
¢f her naticnaliisy egeinst her will, or constrained to acquire another by reason
of her marriasge. The World Union of Catholic Women?s Organizations also
considered it essential to protect the unity of the family and, to that end, to
" declare the right of spouses of different npationalities to choose the nationality
and plece of residence which seemcd to them in the best interests of the family
vhich they intended to found. That principle should epply =lso to s‘gei?eleee
_and displaced persons. She hoped that the Commission would draw the attention
" of Goverrments and the competent organs of the United Nations to that point.
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Mrs. de GASTILLG LEDON {Irter-American Commission of Women) said that
ghe would inform the ‘Jommission later of the experience the Inter-American
Coxnmiésion of Women had acquired or the subject of the nationality of married
women -and would describe in detai];-ifhe"' effects of the adoption of the 1933
Convention. - For.thé time being, she wished to point out that since the.
‘adoption of the Convention most countries of the American Continent had a.mended
their legislation to bring it into line with the provisions of that instrument.

© Miss MANAS (Cuba) said that her delegation intended to submit -8 draft
resolution on the quegtion under discussion, .’ She accordingly reserved the right
to spesk es soon as ‘the draft was ready.

The meeting rose at 4.10 p.m. _

2/t v





