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Rapporteur: Mr, J. D. Ingles (Philippines)

1. The Committee for Italian Somaliland, crmposed of represéntatives of ihe
Dominican Republic, France, Iraq, the Philippines, the United Kingdam of Great
Britain and Nesrthern Ireland and the United States of America, was estahlished by
Resolution 112 (II-S) adapted by the Truéteeship Council at the third meeting Qf 7
its Second Special Session, on § December 1949 (TVLZZ}.

2, The Committee was entrusted with the task »f seeking agreement»on‘the text .
of a draft Trusteeship Agreement, drawn up in accnr&ance with Section B ef
Resolution A on the Questign of the Disposal af the Former Italian Cmlonies
adopted by the General Assembly on 21 November 1949 [ﬁésnlution‘289 (1v)/ teking
intg account such Araft as Italy might care t» propose. The Committee was

~ further empowered tn allow representatives of local opinicn, such as representa-

tives of political partieé and other organizatiyns in Somaliland, tn exﬁress
their views Sefore it if they so desired. Finally, the Commiiteelwas instructed
to sulmit its report, including the draft text of a Trusteeship Agreement, if
possible by the beginning of the sixth regular session of the Council (%/422). -

‘}}1: (54?'“§??1) tee held its first meeting at Lake Success on 13 December 1949 and .
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re-assemﬁie at Geneva on 9 January 1950. The Cummittee held seventeen mectings
= J

S R4

2 “/ST!(,‘qr

A‘c"‘t‘f’l_b ]
——in).



Mg - T
S, page 2 ’ . -
sétween 13(December 1949 anﬁ 19 January 1950, At its first meeting, the
| ;Cémmittee clected Mr, M, HENRIQUEZ-URENA (bominican Republio) as its Chairman
¥ and Mr, EVANGELISTA (Philippines) as ita Rapporteur; subsequently, |
Mr. J. De INGLES replaced Mr, EVANG:LISTA,

" he In accbrdanee with the deeision taken ®y the Trusteeship Counoil en
.8 Decaﬁber 1949, the representative of Italy was invited to take part in the work
- of the Council, without the right to vete, in view of tho fact that Italy had
been deéignated by the General Asscmbly as the Administering Authority for the
Territory and that tho Couneil was requested under the terms of Resolution 289
 (IV) of 21 November 1949, to negotiate a trustecship agreement with Italy
(T/PV,195)s Following the requests made by the representatives of Egypt,
- Ethiopia and Colembia,.the Couneil decidea to invite the represcntatives of the
o three above-mentiened Statcs to partieipate, without the right to vote, in the
discussions concermning the Trustceship Agreement for the Territory (T/PV.196),
" The representative of India was also invited to take part in the work of the
Counell or any of its cemmittees insofar as the work dealt with the gencral
)prinéiples of the constitution of the Trust Territory (T/PV.196), Consequently,
the feprescntatives of Italy, Egypt, ithiopia and Colombia took part in the
~deliberations of the Committce. The ropresentative of India, however, attended
only the first mecting. A ropresentative of the International Labour Organization
.~ was adnitted to the meetings of the Comuittee held at Geneva (T/AQ.18/SR.2).

5.‘ The Italian Government and the delegation of the Philippings each submitted
o drafta of a Trustcoship Agreement and Declaration of Constitutional Principles
for the Turritory (T/429, T/uL40, T/LLO/Corr,1, T/44LO/Cerr.1/Add.1 and T/k40/

' Corr.1/Add.2)s The dolegation of tho Dominican Republic submitted a paper
containing basic proposals and suggestions for the Trusteeship .greement
concerning Somaliland (T/AC,18/Le3)s The delegation of Iraq sutmitted a draft
proposal for an Eduecational Annex to be appunded to tho Trusteeship Agreemqnt
(T/hG.18/Le6)s  Subsoquently, the representativé of Iraq agreed, and the

Committeo docided to include in the text ef the Agreement eertain provisions of
his proposed ‘nnex,

S+  The Committee cxamined in great detall the three drafts of the proposed
- Trustceship ugrqanant and agreed on a text, In eonsidering the Declaration of
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i‘Cnnstitutionnl Princ1ples to be annexed to the Trusteeship Agreement, the, ;?,flg)t;

Conmittee was guided hy the innexure proposed hy the Delegation of India ”1
(T/Lzo), The Committee also reached agreement on. a text of a Declardtion of
Constitutional Principles, to be; annexed to the Trusteeship Agreement as an

integral part thereof,

7. No representative >f Somali political parties or organizations requested to:

appear before the Committee to eﬂpress their views on the draft Trusteeship - ff;:;
- hgreement, T
8, The representative of the United Kingdom reouested that the following_ o ('f;é

statements be included in the Rapportcur's Repor*
| (1) With respect to Art. l. , A : , )

"I have listened with interest to the observatiens of the distinguished
reprcsentat}ve of sthiopla, I was under the impression that, generally
speaking, the drafting of this Article relating to the frontiers was
generally acceptable to hime hs I have\already indicated, I am advised
that this Article is'a correct statcment of the oosition and my'delegstiod
is prepared to support it in this Yorm for submissioh“to the Trusteeship
Council, However, in view of the reservations which have been made by
the distinguished representative of n‘tliiopi.:i, I wish to'reserve, on behalf
of my delegation, the right to revertto this matter again at a later stage—'
should it become necessary," ‘ . '

(ii) With respect to paragraph 2 of irte 22: '

"You will recall that, when the distinguished ropresentative of the
United States of /fmerica proposed, as an alternative form of paragraph 2 of
article 22, the text which is now before us, I reserved the position of my
delegation, ‘

My delegation has no objection to the form of words proposed by the
Unitea States delegation but, for reasons;which I indicated at an earlier
meeting of the Council at Lake Success at which the question of ltalian
Somaliland was oonsidered, my Government regards it as most important and,
indeed, as essential for climatic reasons that, as was clearly the.intentionl

- of the General issembly, the Italian Governmenl should take over the

odministration of the Territory as soon as may bcipracticableu
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9.

‘We are encouraged by the progress that has been made in this Committee
and we feel confident that the Trusteeship Council will be able to give its
approval to this draft .greement at a very early date,

In the meantime, however, my Government will interpret this sub-
paragraph, and in particular the last sentence thereof, as authori~ ng
provisional arrangements to be made between His Majesty's Government and the
Italian Government for the orderly transfer of administration, As members
of the Committee will appreciate, it is impossible to ensure this orderly
transfer without a considerable amount of planning and preparatory work.
Such a transfer cannot occur in a day or a week or even a mcnth, To this
end, talks between representatives of His Majesty's Government and Italian
representatives are being held in Rome to consider preparatory arrangcments

for the due implementation of the General Assembly Resolution."

The representative of Italy requested that the following statements be

included in the Rappertcur's Report:

(1) With respect to irticle 1:

"I have already explained the pesition of my Government on the question
of boundaries. Our task in that question, and indeed in any future
negotiation, shall be only, in accordance with the aim of the trustecship
we arc accepting, the best protection of the interests of the Somali people,
The boundary between the future Somnli independent State and Ethiopia shall
be delimited in such a way as to ensure peaceful relations and good-
neighbourship between Somalia and Ethiopia, In that spirit I associate
myself with our distinguished colleague from the United Kingdom, whose
reservations may be considered as done by the Italian delegate too."

(ii) With respeet to paragraph 2 of irticle 8: .
"It is undcrstood, as far as Italy is concerned, that the discussion

of the plans by the Advisory Couneil may concern also the financial side
of each plan"

(ii1) With respect to paragraph 2 of irticle 22:
The representative of Italy assogiated hiiself with the reémarks of
the representative of the United Kingdom quoted in paragraph 8 (ii) above,
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(iv) With respect tn irticle 9 of the innex
' "I may assure the distinguished delegate from the Philippines that the
whele matter dealt with in the Beyen peints of the secand part of his
suggested amendment is covered entlrely by the Italian Conetltution and

' leglslation in forces" (T/4C.18/SR.12, page 4).

10, The representative of the Philippines requested that the fellowing statements
be included in the Rapporteur's Report:

((i) With respect to paragraph 1 of irticle A:

Replying to the hopes expressed hy the Ethiopian representative, the
representative of Italy formally declared that the Italian Gevernment had
ne intention of sending a larger metropolitan foree to the Territory than

ﬂttho total forces at prasent maintained by'the British Military Administration

in the Territary, Indeed, Italy would re happy if it proved poasible to
manage with less," ‘ | \
.(41) With respect to irticle lk: A

The representative of the Philippines stated thatfin,his view, indigenous
persons are thesq who are born in the Territory,‘permanently.reside therein,
-and accept c1tizansh1p nf the Territory. The representative of Italy
ceneurred in this 1nterpretation (T/iCe18/5Rs15),

[

11. During the discussion of the draft agreement the representative of France
ebserved that "the econ-mic and financial provisions of the Treaty of Peace with
Italy did not apply t» the former Italiarr Colonies; and that according to
paragraph 19 ef Annex XIV of the Treaty pf Peace, such provisions shsuld be
included in the arrangements, which, according tp-Article 23 of the Treat&,
would‘eegine the status of the Territory," Subsequent to this, proposals were
made By the represontatives of the United Kingdom and Italy.

The proposal by the United Kingdom reads as follows:

"The administering iuthority shall apply to the Territory the provisions
of Articles 75, 76, 78, 81, 83 (which should alsm be applicable to disputes
arising under Article 76) and 8, and annex XV'.!:}he Treaty of Peaee with Itealy
insofar as these provisions are apprapriate, it keing understond that the time-limit



prescribed in these provisions shall te calculnted from the date of the

ascumption by Italy of the previsicnal ndmindstration of the Territory.”
The nproposal by Italy re~ris:

¢ Jdrinisterineg authsrity <nel % inciude in 1¥s first annua o]
"Th dr terineg Aut? ty Iud ivs first annual report t

the Trustreship Councl) ~ ropert on the pesiticon in the Territory of property

belenein.s to narvionet | <cierinmiene and acnpunies of States Members of United

nationn.

Treoomoarbe oL o defer eonsideration of beoth proposals and submit
therm *o the Coweil for finnl examinaticen and decision,
i “wing te tho death of cne member cf the Ethiopian delegation, the

Erthicyinn cosurver was wnable to be present when the Committee considered and

~nore.d this report.

32« Tie rervresentative of Italy sipgnified his approval of the text of the Apaly
ztesnin Sprecment claborat;a by the Cammittece and the Commitfee, subject

to reservaticens and observations contained in paragraphs 8, 9, 10 and il above,
untnimously recemmends to the Trusteeship Council the approval of the following

asveeship woroemont for the Territory forrerly known as Italian
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DRAFT TRUSTEESHIP AGREEMENT FOR
FORMER "ITALIAN SOMALILANDH

Preamble

WHEREAS, Articles 75y 76 and 77 of the Charter of the United Nations, make

certain provisions relating to the International Trusteeship System;

(4

WHEREAS; by Article 23~of'the Treaty of Peace between the Allied and
~ hssociated Powers and Italy,/signed in Paris on 10 February 1947, Italy renounced
ell rights and title to the Italian territorfial possessions in Africa, i.e. Libya,

Erit¥ea and Italian Somalilend;

WHEREAS, under parajraph 3:af Annex XI of the aforementioned Treaty, the
General Assembly of the United Nations was requested to make -recommendations
regardiné the future status of the territories referred to in Articlé 23 of the

said Treaty;

WHEREAS, under'paragraph 3 of Annex XI of the aforementioned Treaty, the
Governments of France, of the Union nf Soviet Sociali$ﬁ Republics, of the United
Kingdom of Great Britain and Northern Ireland, and of the United States of America
agreed to accept the recommendation made“by‘thé General Assembl# of the United

Nations in this matter; -

WHEREAS, the General Assembly, after having examined the qﬁestion at its
third and fourth sespions, adopted at its 250th plenary meeting on 21. November
1949 a resolutdion rcbommending,.with respect to the territory formerly known as
Italian Somaliland, that the Territory shall be an independent and sovereign
Stéte; that it; independence shali become effective at the end of ten years from
the date of approval of the Trusteeship Agreemfnt by t?e General Assembly and thet,
during this period of ten years, the Territory shall be “laced under the Inter-
nitienal Trustesship System, with Italy as the Adminisger;ng Authority, aj lec and
advised by an Advisory Counc?l composed of representatives of Colombia, ™ 7 and

’

the Fnilippines;

WHEREAS, the Trustuesnlp Council, as invited by the General Assembly, has
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negotieted the draft of a Trusteeship Agreement with Italy and approved it at

the meseting of its sixth session on H

WHEREAS, the Italian Government has accepted responsibility as the
Administering Authority of this Territory;

WHEREAS, the Governtents of Colombia, Egypt and the Philippines heve accepted
the responsibility of alding and advising the Admlnistering Authority in their

capacity as members of the Advisory Council;

NOW THEREFORE THE GENERAL ASSEMBLY COF THE UNITED NATIONS approves the

' following terms of trusteeship for the Territory formerly known as Italian
Somaliland

Article 1

-

' The territory to yhich this Agreement applies is the Territory formerly
known as Italian Somaliland (hereinafter called the Territory), bounded by the
Somaliland Frotectorate, Bthiopia, Kenya, the Gulf of Aden and the Iadisn Océ" .
Its boundaries,vShall be those fixed by international agreements and, insofir es
they are not already delimited, shall be delimited in accordance with a procedure

approved by .the General Assembly.
Article 2

Italy shall be entrusted with the administration of the Territory end the
Italian Government (de51bnaved in this Agrecment ps the Admlnlsterlng Authority)
shall te represented bty an Administrator, The Administering Authority shall be
respensible to the United Nations for the peace, order and good governmi:nt of the

Territory in acccrdance with the terms of this Agreens:nt,

The Mdministering authority shall te “idcd and advised by an Advisory Council

conpoused of rnpresentablves o>f Colombia, ngpt and the‘Phllipp-n-g.

i
The headquarters of the Administrator and of the advisory Council shall be in

Mogndichu.,,
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Article 3

~ The Administering Authority undertakes to admiﬁister éhe Territbry in
accordance with the provisions of the United Nations Charter relating to the
International Trusteeship System as set out in Chapters XIT and X&II, the relevanf
rarts of Resolution 289 (IV) of 21 November 1949 -of the General Assembly and this
fogreement (which includeﬁ an Annex containing a Declaration of Constitutional
P}inciples){ with a view to making the independence of the Territory effective at
the.-end of ten years from the date of the approval of this Agreement by the General
Assembly.

The Administering Authority shall:

1. foster the development of free political institutions and promote the
development of the 1nhabitants of the Territory towards 1ndependence, and to
this end shall glve to the 1nhab1tants of the Territory a probre551vely

increasing part1c1patlon in the various organs of Government;

2. promote the economic advancement and self—sufficiency of the inhabitants,
and to this end shall regulate the use of natural resources; encourage fhe
development of fisheries, agriculture, trade and industries; pfotect the
inhabitants against the losé of their lands and resources; and improve the means

of transportation and communication;

3. promote the social advéncement of the inhabitants, and to this end shall
protect the rights and fundamental freedoms of all elements of the population
without discrimination; protect the health of the inhabitants; control the
traffic in arms and ammunition, opium snd other dangerous drugs, =lcohol end other
spirituous liquors; prohitit all forms of slavery, slavg trade and child
marriage; apply existing international conventions concerning prostitution;
prohibit 2ll forms of forced or compulsory labour, except for essential public
wcrks and services, and then only in time of public emergency with adequeate
remuneration and adequate protection of the welfare of tﬁe workers; and

institute such other regulations as may be .necessary to protect the inhabitants

against any social abuses,
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1. The Administering Authority, recognizing the fact that education in its
broadest sense is the only sure foundation on which any moral, social, politi

B

and cconomic advancement of the innatitants of the Territory can be based, and
telieving that national independence with due respect for freedom ond demacrncy
can cnly bte attained on this basis, undertakes to establish a sound and efflective

system of education, with Jdue regard for Islamic culture andi relijgion

2. The idministering Authority therefore undertakes to promeote the eluentisn2l
zivancerent ~f the inhabitants, and t> this end underbakes to establish as rapluly
2 p» mestem of public education which shall inelude elementary, sooonuary,
vocational (including institutions Z.» %he preparaticn of teachers] uad teulimical
asheols. ~o wovide free of charge al least elementary education, and to I[reililate

1isner and professional education and cultural advancement ia every possible woerrg

3. In parivicular, the adninistering Authority shall take all appropriste sLels
() £ provide that an adequate mumber of gualified students frem among o
indirensus srlation receive university o Sfessio T oy w4
1naLgensus populatlion 2IVe unLy Slk‘y an protfessional eyt on
ceteide une Territory, so as to ensure that sufficicnt qualified
versonnel will be availacle when the Terriiory. becomes = sovereigm
indcn ndent state;
{(t) to comeat” illiteracy by all gossible means:;  and
L} to ensurs that ins‘rouction is fiven in schools and obther cauastional
institutions reparding the zotividies o “he United Kntions ani its
DUSANA5, v 07 gic¢ (',A... b es I the atio al e -*.'k) \’)'_y'nnt’.‘m an o4
oreans, tne bagic obJectives of the Internation Trusteeship System an
Lihe Universal Declaralion of Humnan Rights,
I\JflCI’S‘ 5
The Adninisierine Aubhority shall collaborate fully with the General Agcemily
af the Undte? lNations and *he Trusteeship Cruncil in the discharge of all thedr
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1.  to make to the General Assembly of the United Nations an ennual report on the
basis éf the questionnaire drawn up by the Trusteeship Council in aa;ordance with’
article 88 of the United Nations Charter and to include in this report information
relating to the measures taken to give effect to the suggestioné and recommend-

ations of the General Assembly and of the Trusteeship Council.

2. to designate an accredited representative to be present at the sessions of
the Trusteeship Council at which the reports of the Administerihg Authority with
regard to the Territory and petitions releting to conditions in the Territory are

considered; ) - . -

3. to facilitate periodic visits to the Territory and such special investigations
and enquiries which the General hAssembly or the Trusteeship Council may deem
necsssary at times and in accordance with arrangements to be sgreed upon with the

Administering Authcsity;

L., to render assistance to‘the General Assembly or the Trusteeship Council in
the application of these arrangements and of such other arréngements as these
organs of the United Nations may make in accordance with the terms of the present

Agreenent.
Article 6

1. The AKdministering rfuthority mey meintain police forces and raise volunteer

contingents for the maintenance of peace and good order in the Territory,

2.  The Administering Authority, after consultation with the ldvisory Council,
may establish inétallations and tske all measures in the Territory, including

thé progressive development of Somall defence forces, which may be necessary,
within the limits laid down in the United Nations Charter, for the defence of the

Territory and for the maintenanee of international peace and security.

Article 7

.

The Administering Authority shall have full powers of legislation,
aarinistration and jurisdiction in the Territory, subject to the provisions of
“he United Nations Charter, of the present Agreement and of the Annex attached

nereto, and shall have power to apply to the Territory, temporarily and with such
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modifications as are considered necessary, such Italian laws as are appropriate to
the conditions and needs of the Territory and as are not incompatible with the

ettainment of the independence of the Territory.
Article 8

1. The Ldvisory Council shall be fully informed by the administering duthority
on all matters relating to the political, economic, social and educational
advancement of the inhabitants of the Territory, including legislation
appertaining thereto, and may make to the Administering duthority such
abservations and recommendations as it considers likely toc be conducive to the

attainment of the objectives of this igreement.

2. The Administering Authorlty shall scek the advice of the Advisory Council on
.21l measures envisaged fos the inauguration, development and subszquent
establishment of full self-government for the Territory, and in particular shall

‘consult the Advisory Council regarding plans for:

(a) the establishment and development of organs of self-joverrnment;
(b) economic and financial developuent;

(c) educational advancement;

(d) 1labour and social advancement; end

(e) the transfer of the functions of government to a duly constituted

independent Government of the Territory.

3. The Administering Authority shall scck the advice of the Advisory Council on
" ordinances which, in accordance with article 5 of the Declaration of Constitutional
Principles (sce Annex), the idministrator of the Territory may make and promulgzate

in exceptional circumstances.
Article 9

The Advisory Council shcll be accorded such facilities and shall have free
access to such sources of information as it may require for the performance of its

functions.
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Article 10 \
Members of the Advisory Council and their staff shall enjoy in the Territory
the same privileges and immunities as they would enjoy if the Convention on the

Privileges and Immunities of the United Nations were applicable to the Territory.

Article 11
States Members of the Advisory Council, if they are not members of the.
Trusteeship Council, shall be entitled to participate without vote in the debsates
of the Trusteeship Council on any question specifically relating to the Torritofy.

In ths coursesof such debafes, members of- the Advisory Ceuncil or tﬁp
majordty of the memburs, avting in the name of the kdviaory Cvuncil; or each of
the members acting separately, may make to the Trusteeship Council such oral
statements or may submit sSuch written r;%orts 6r'memoranda, as méy be necegséry
for the Council's proper consideration of any question speéifically’relating to

the Territory.

. Article 12

The Administering Authériiy undertakes to maintain the application of ths
international agreements and conventions which are at:present in force there,
and to apply therein any conventions and recoﬁmendations made by the United
Nations, or the specialized agencies ruferred to in Article 57 of the United
Nations Charter, the application of which would be .in the interests of the
population and consistent with the basic objeétivcs'of the Trusteeship Systenm,
the provisions of. Resolution 289 (iV) of 21 November 1949 of the General Assombly,

and the terms of the present Agrecment.

Article 13 )
The Administering Authority shall ensure that the Territory shall be enabled
to co-operate with and participate in all international and regidnal organizations,

in particular the Epecialized Agencies.

Article 14 o '
In order to promote the economic and social advancement of the indigencus
population, the, Administering Authority shall, in framing laws relating to the .
holding or alienation of land or other liuvwe~ ivovwives, Laks into consideration

the laws and customs of the indigenous population and respect their rights and
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saieguard their interests, both present and future.

The Adminisiering Authority shall not, without the consent in each casc of a
two-thirds majority of the members of the Territorial Ceouncil (provided for in
the Annex), permit the acquisition by nen-indigenous persens or by cumpanivs or
asscciations controlled by such persons of any rights over land in the Territery
save on lease for a perioed to bte determined by law, In cases involving the
altenation to non-indigenous persons cor to compinies or assoclatlens vontrolled by
such persons of areas of agricultural land in excess of cne thcusand acres, the
Administering Authority shall also reguest the advice cof the Advisory Council.

The Administering Authority shall include in ite annual reports te the Trusteosship
Council a detalled account of such alienatiens.

Tne Administering Autherity shall prehibit the acguisiticn Gy non-indlgoonous

persons or by companies or associaticns contrellied by such persens of any Tignus

cver any cother natural resources in the Territcry, save ¢n lease for

b
)

a pericd 7o
ve datermined by law.
Article 15
Subject to the provisiens of Article 17 of this .greement, the jaministeriag
Authority shall take all necessary steps to ensure equal treatment in social,

"

econemic, industrial and conmmercial wmatters for 11 3tates Membero of the Unived

,f

Hations and their nationals and for ics own nationals and te vhis ena;

(a) shall grant to all nationals oI Hembers of the United Natiens cnd o
its cwn naticnals freedem of tranait and navigation, including frocdom
of transit and navigaticn by air, and the protection of persoen ana
progertyy, subtject te the reguairements of public order and on cenditicn
of ceapliance w:fh the lecal law;

{b) shall ensure the same right’s to all nationals of Members of the lnited
Netiens us ve its own naticnals in respect of entry into and residence

in the Territory, acquisition of property, vothgnovarle and imucvable

‘e

and the cxercise ¢f prefessions and trades;

f¢) shall not diserisdnate on grounds of natienality apgainst natignals of

—
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any Member of the United Nations or its own nationals in matters
relating to the grant of concessions for the development of the natural
resources of the Territory and shall not grant concessions having the

character of a general menopoly; and

shall ensure equal treatment in the administration of justice to the

nationals of all Membefs of the United Nations and to its own naticnals.

rights conferred by this article on nationals of Members. of the United

Nations or on the Administering Authdrity's own naticnals apply equally to .

companies and associations controlled by such nationals and organized in

accordance with the law of any Member of the United Nations or of the law of thé

Administering Authority.

Article 16

Measures taken to give effect to Article 15 of this Agreement shall be
t

subject always to the overriding duty of the Administering Authority, in

accordance with Article 76 of the United Nations Charter, to promote the SBlitical,

economic, soclal and educational advancement of the inhabitants of the Territory
‘to carry'out.the other basic objectiﬁeé of the International Trusteeship System

and the provisions of Resclution 289 (IV) of the General Assembly of 21 November

1949 and

Authority shall in particular be free:

(a)

b))

(c)

to malntain peace, order and good government. The Administering

to organize essential public services and works on such terms and
conditions as it thinks just; .

to create moncpolies cf a purely fiscal character in order to provide
the Terriﬁory with the fiscal resources which seem best suited to local
requirements, or otherwise to serve the interests of the inhabitants of
the Territory;

where the interests of the economic advancement of the inhabitants of
thé.Territorx may require it, to establish, or permit to bc established,
for specific purposes, other monopelies or undertakings having in them an

element eof monopoly, under condilions of proper public control;
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provided that, in the selection of agencies to carry out the purposes

of this paragraph, other than agencies controlled by the Government of
the Territory.or those in which that Government participates, the
Administering Authority shall not discriminate cn grounds of nationelity

zgainst members of the United Naticns or thelr nationals.
article 17

! Nothing'in this agreement shall entitle any Member of the United Nations to
claim for itSqIf‘or for its nationals, companies and assocciations thé bgnefits of
Article 15 of this Agresment in any respect in which it does not give to the
inhabitants, companies‘and associations of the Territory equality of treatment
with the nationals, companles and associaticns of the Stvate which it treats most

favourably.
Article 18

The Administering Authority shall in a spirit of religious tolerance, ensure
in the Territory complete freedom cf conscience and religicn and shall guarantee

freecdom cf religious teaching and the free exercise of all forms of worship.

Missionaries of any faith shall be free to enter, travsl énd reside in the
Territory; to acquire and possess property therein, subject to the conditions
laid down in Article 14 of the present Agreement; to erect religious buildings
and hospitals therein; and to open schools subject to such regulations as may be
presoribed by law for the educational advancement of the inhabitants of the
Territory.

The provisions of this Article rh-11 hc subject only to suth limitaticns as

may be necessary for the meintenance of public order and morality.
Article 19

The Administering .uthority shall guarantee to the inhabitants of the
Territory complete freedom of speech, of the press, of assembly and of petition,
without distinction as to race, sex, language, political opinion or religion,

subject only to the requirements cf gublic order.
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Article 20

Nothing in this Agreement shall affect the right of the Administering
ruthority or the Trusteeship Council to propose at any future. date, the alteraticn
or amendment of this rgreement in the interests of the Territory or for reasons
nct inconsistent withi the basic objectives of the International Trusteeship
Systemn.

The terms of this igreement shall not be altered or amended except as
L]

provided in Articles 79 and 85 of the United Nations Charter.
Article 21

If 2ny dispute whatever shculd srise between the administering Authority'
and a State Member of the United Nations relating to the interpretation or the
application of the prévisions of this hgreement, such dispute, if it cennot be
settled by direct negotiatlcn or other means, shall be submitted to the Inter-
naticnal Court of Justice, provided for in Chapter XIV of the United Natiens

Charter.
Article 22

1. The present Agreement, of which the Declaration of Censtitutional Principles
attached hereto as an Annex is an integral part, shall enter into force as socn
as it is approved Ly the General .issemoly of the United Natiens and ratified by

Italy. .

2, Howsver, gfter the Truétecship Ccuncil and Italy have agreed upon the terms
of trusteeship and pending approval of this agrecrment by the General Assembly,
the Administering Authoriﬁy shall undertake provisicnal administraticn of the
Terrivory in accordance with the provisions of the Charter and of this Agreenent
and shall assume this provisional administration at a time and pursuant to
arrangements for the orderly transfer of administration agreed upen tetween Italy

and the United Kingdom of Great Britain and Northern Ireland,



/449
page 18

Article 23

The present Agreement shall cease to be in force ten years after the date
of the approval of the Trusteeship Agreement by the General Assembly at the

conclusion of which the Territory shall become en independent sovereign State,
Article 24

Tne Administering .uthority shall submit to the Trusteeship Council at
least 18 months before the expiraticn of the present Agreement, a plen for the
orderly transfer cof all the functions of government to a duly constituted

independent Government of the Territory.
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ANNEX

DECLARATION OF CONSTITUTIONAL PRINCIPLES

Preamhle

IN VIEW of the recommendation made by the General Aasemb}y of the United
Nations, at its Fourth Regular Session, with respect to placing the territory
formerly known us Italian Sgmeliland under the International Trusteeship System
with Italy as the Administering Authevity;

CONSIDERING the provisions of the United Nations Charter which establishes
~ the International Trusteeship System and the terms of the Trusteeship Agreement,
of which this Declaration is an integral part, relating to ihe Territory, and
in accordance with the provisions of Resolution 289 (IV) of the General Assembly
at the aforementioned pgynlar sesston; |

FOR THE PURPOSE of solemnly guaranteeing the rights of the inhabltants of
the Territory and of providing in suscessive stages and in accordance with
democratic principles, for the progressive development of instituiing dealgned
to ensure the establielment of full self~government, independence, and the
realization of tﬂe objectives of ?rusteeship in conformity with the United
‘Nations Charter;

IT 19 HEREBY DECLARED:
Article 1

The sovereignty of the Territory is vested in its people and shall be
exercised on their Mehalf and in the manner prescribed herein by the Administerirgz
Authority by decision of the Umited Natlions, ’
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Article 2

Tho idministering Authority shall take the necessary steps to provide frr
the pepulntion of the Territory a status of citizenship of the Territory and ta

ensure their diplematic and consular protection when outside the territerial

lirito of the Territory and of the territory of the Administering Authcrity,
Article 3
The idministrater shall bte the ehief executive officer of the Territory.

Article 4

The Admirdstrator shall appoint a Territorial Council, composed of and

royreniontative of the peeple nf the Territory.

= 21l matterd other than defence and foreign affairs, the Administrater
ahnlY eensult the Terrdtorial Council,

Tne Lemislative Authority of the Territeory shall normally be exercised by
rater after cenaultation with the Territerial Council untll such

time a8 there shall have been established an eleoctive legislature,

Article 5

dnindstrator may, after consultativn with

=

In cxeeptinnal elrrunstances the

the Advis-ry Ceunnil, make and prrmulpate such ordinances as in his opinicn the
’

heac erdinanees shall bte lald before the Territeorial Council as scon as
ey te praetieawrle and Lhe Adnindstering Authsrity shall inelude an aceccunt of

1 cueh ordiraneem in its annual report to the Trusteeship Conncil.’
Article 6

i matters relating teo defenece and frreign affairs as in other mattera., the

Afminiavering Autherity shall be answerable to the Trusteeship Council, and

shall 1oe inte aeesunt any recommendations which the Council may scee fit ¢ . make,
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Article 7

The Administering Authority shall, as regards the administration of:
Justice, provide for the institution of a judicial system which guarantees
the absolute independence of the judiciary and shall ensure that representatives
~f the indigennus population be progressively entrusted with judicial functicns

and that the jurisdiction of courts of first instance be progressively widened,

A3 may be appropriate in each case, the Administering Authority shall-

apply ‘Islamic law end lncal customary law,
Article 8

The Administering Authority, in accordance with the principles laid down
in its own Constitutinn and leglslation, shall guarantee te all inhabitants
of the Territery humen rights and fundamental freedems and full'equality before
the law without distinction as to race, sex, langﬁage, political cpinion or

religien,
Article §

The Administering Autherity shall guarantee to all the inhakitants cf the
Territory full civil rights, ond also such political rights as are consistent
with the pregressive political, social, economic and educational develcpment
ef the inha»itants and with the advancement ~f traditicnal institutions toward

a democratic representative system,
In particular, it shall gusrantee to them:

1, the preservation of their personal and successional status with due

regard to 1ts evolutionary dévelnpment;

2, the inviolability of personal liberty, which may nnot be restricted except
by warrant of judicial authority and only 4n cases and in accordance with

requlat lens prescribed " law;

3. the inviclubility ~f domicile, to which the competent authority may have
access ~nly by due lcsal process and in a manner prescribed in accordance
with local custems and subject to the guaranteecs for the protecticn of

persanal liberty;
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Ly

the invinlability of the freedom and secrecy ofvcommunication and

" correspondence which may be limited only by means of a warrant of

5

h.

7.

Judicial authority stating the reasons and subject to the guarantces

prescribed by law;

The right of property, subject tn expropriation carried out for a public
purpnse, after payment of falr comp-ns~tion, and in acecordance with
regulations prescribed by law;

the free exercise of professions and ncoupations in accordance with local
customs and with regulations prescribed by law;

the right to compete for public ehployment in accordance with regulations
prescribed by law; and '

LY

the right t> emigrate and to travel, in accordance with such regulations

as may be prescribcd by lew for health and security reasons,
Article 10

The Administering Authority accepts as a standard of achicvement for

the Territory the Universal Declaration of Human Rights adopted by the General
Assembly of the United Nations on 10 December 1948,





