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CONSIDERATION PURSUANT TO GENERAL ASSEMBLY RESOLUTION 2181 (XXI) OF 12 DECEMBER 1966,
OF PRINGIPLES OF INTERNATIONAL LAW CONCERNING FRIENDLY RELATIONS AND CO-~OPERATION
AMONG STATES IN ACCORDANCE WITH THE CHARTER OF THE UNITED NATIONS (agenda item 6) -

B. CONSIDERATION OF PROPOSALS ON THE PRINCIPLE CONCERNING THE DUTY NOT .TO
INTERVENE IN MATTERS WITHIN THE DOMESTIC JURISDICTION OF ANY STATE, IN
ACCORDANCE WITH THE CHARTER, WITH THE AIM OF WIDENING THE AREA OF
AGREEMENT ALREADY EXPRESSED IN GENERAL ASSEMBLY RESOLUTION 2131 .(XX)
(A/AC.125/L.40 and Corr.l, A/AC.125/L.44, A/AC.125/L.48) (continued)

- Mr. REIS (United States of America) said that any serious discussion of the
pr1n01ple of non-lnterventlon in matters within the jurisdiction of any State was
bound to glve rise to very different views, Whlch might at times be 1rrecon01lable,
Like the use of force, questions of non-lnterventlon, as well as acts of intervention,
hadrhlndered and continued to hinder co-operation among States. In some cases, they
threatened the principle of self—determination and might even menace the peace.
Efforts at 1nd1v1dual and collective self—defence, which were legltlmate under
Article 51 of the Charter, had themselves besen condemned by some as intervention.

The task of the Committee was particularly dlfflcult, since what it sought was

‘a definition of the permissible 1imits¥of the activities of a State in relation to

those of other States. His delegation believed that if an objective and productive
analysis of the various legal aspects of the question was to be made, it was
desirable to avoid polemlcal exchanges on the serious problems which existed in many
parts of the world. )

A discussion of the principle of non—intervention’had, of necessity, te begin
with consideration of General Assembly resolution 213i (XX), because of the
evident differences of opinion as to the role.of that resolution in the work of .
the Committee. The position of the United States on the mstter was well known;
it had not changed since the adoption of ﬁhe resolution in 1965. As the United
States representative had explained at thatvtime, the United States Government
had supported the resolution, first, because of 1ts profound opposition to all forms
of intervention contrary to the Charter and to the principles of international
law, and second, because the resolution very clearly expressed the almost universal
abhorrence of the most modern form of intervention, namely, intervention through
terrorism and subversiop. At the same time, however, the United States delegation
had made it clear that it viewed the resolution as a statement of attitude and policy,
not as a declaration or‘elaboration of the law governing non-intervention, and that its
vote on the resolution was without prejudice foAthe position it would take on the
definition of that law in the Special Committec.
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Resolution 2131 (XX) contained a number of valuable concepts which were
essential for any'satisfactofy definition offthe‘ﬁrinciple of non-intervention.
No—one would deny the importance, for the orderly conduct of international relations
and for achieving universal freedom under the law, of the concept of the duty not
to use force to deprive peoples of their national identity, referred to in paragraph 3
of the resolution, or of the concepf thét States should respect the right of self-
determination and independence of peoples, referred to in paragraph 6. His delegation
considered, however, that precisely because the Committee was seeking to develop a
logical and comprehensive declaration on all seven principles concerning friendly
relations, the substance of paragraph 3 should be considered in connexion with the
prohibition of the use of force and that of paragraph 6 in connexion with self-
determination. Since the aim was to draft a comprehensive declaration which would
inter-relate agreed texts on all of the principles, a definition of the principle of
non-intervention should, as far as possible, avoid substentive issues relating more
closely to such other principles as self-determination and the use of force.

The same reasoning applied to paragraph 4 of resolution 2131 (XX). No-one could
deny that "strict observance of those obligations is an essential condition to ensure
that nations live together in peace with one another", but it was clear that strict
observance of obligations was no more essential with regard to non~intervention than
with regard to the use of force or any other of the principles. 1In those
circumstances, a legal formulation of the principle of non-intervention would be
neither strengthened nor improved by the inclusion of such a paragraph. His
delegation would find it difficult to agree to any formulation which would single
out the principle of non-intervention for a declaration concerning the duty of
States to observe their cbligations; any such formulation would tend to diminish the
importance of good faith in adhering to the other principles.

Other legal elements which resolution 2131 (XX) sought to express were: in
paragraph 1, the principle that no State had the right to intervene in the affairs of
another State; in paragraph 2, the principle that no State was entitled to coerce
another State and that no State should organize or otherwise encourage any form of
subversive or armed activities directed toward the violent overthrow of another
State, or interfere in civil strife in another State; in paragraph 5, the principlec
that every State had the right to choose its own institutions, without interference;
and in paragraph 8, the notion that failure to respect those principles might
adversely affect the maintenance of international peace and security and thus create

the need for action by the United Nations.

o e R e SRR
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His delegation believed that those four ideas were the legal essence of
resolution 2131 (XX) and the bas1s upon which the Committee should build a contemporary
and accurate definition of the pr1n01p1e of non-intervention. It was that belief
that had led it to accept and suppert the text submitted by the United Kingdom
delegation at the present session (A/AC.125/T..44).

The four elements he had outllned were all reflected in a direct and- precise
form in the Uhited'Klngdom text. MOreover, the United Kingdom text strengthened
the force with which resolution 2131 (XX) sought to emunciate the elements of non-
intervention, and avoided certain imprecisions and ambiguities in it.

The wording of the first sentence of paragraph 2 of resolution 2131 (XX), which
declared that no State might Muse or encourage the use of economiec, political or
any other type of measures to coerce another State in order to obtain from it the
subordination of the exercise of its sovereign rights or to secure from it‘advantages
of any kind", created another problem. Although its authors-had laudably sought to
make clear that all forms of intervention were wrong, a strict legal interpretation
of the sentence and its application to certain specific conditions could maKe the
normal and cﬁstomary‘diplomatic intercourse between States impossible. For example,
if State A informed State B that any capital investment it might make in a
development programme in State B would depend upon the latter!'s acceptance of a
bilateral or multilateral investment agreement, that statement could well be
considered as falling within the type of activities prohibited by peragraph 2 of
resolution 2131 (XX), as it was worded. Such ‘a result had assuredly not been 1ntended

In paragraph 1 and the more detailed sub-paragraphs of paragraph 2 of the
United Kingdom text, it was made unmistakably clear that no State might legitimately
intervent in the affairs of another, by whatever means, and that the threat or use
of force, terrorism, subversion, encouragement of civil strife, eoercive economic or
political measures, or any other measures of a similar character could not be condoned.
The second element of resolution 2131 (XX) was dealt with in detail in paregraphs 2 (a)
and (b) of the United Kingdom text. Paragraph 1 clearly set forthe the entitlement
of States to institutions of their own choice, while adding that every State had
the right freely to choose the form and degreec of its association with other States. .-
In that connexion it should be remembered that alliances were not compulsory. Finally,
as in the final paragraph of resolution 2131 (XX), paragraph 2 (a) and paragraph 3 of
.the United Kingdom text recalled that interventlon could threaten the maintenance of
‘ Lnternatlonal peace and security and that the responsibilities of the United Nations
for maintaining the peace might be called into play.
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He had spoken in some detail of the similarities between the United Kingdom
proposal and resolution 2131 (XX) in order to make its origiﬁ clear. As required
under the terms of General Assembly resolutlon 2181 (XXI), the United Kingdom ‘
proposal was aimed at widening the area of agreement already expressed in General
Assembly resolution 2131 (XX). In addition, his delegation believed that a careful
examination would show that the quality of the.legal obligatien of non—intervention
laid down in resolution 2131 (XX) had been substantlvely improved in the Unlted .
Kingdom text. ZFor cxample, the first two paragraphs. of resolution 2131 (XX) spoke
of no State having the "right" to intervene and said that no State "may" use or
encourage measures of coercion. Further, they spoke of armed intervenﬁionrand all
other forms of intervention as being "condemned™, Such language was unduly week for
describing the legal consequences of any State!s refusal to abide by the principle cf
non-intervention. The time had come when it was possible to go beyond such
statements; intervention by the threat or use of force, by terrorism and subversioﬁ,
by coercive political, economic or other measures, was not only wrong and deserying
of condemnation; it should clearly be described as illegal. The more ferceful and
direct wording of the United Kingdom text represenﬁed a real advance and was an
improvement on the text of resolution 2131 (XX).

The United Kingdom text had ﬁhree basic qualities: it reflected in clear and
precise language the fundamental elements. of the pr1nc1ple of non—1nterventlon, as
set out in resolution 2131 (XX); it dld not duplicate the substance of other
principles of friendly relations; it clarlfled the legal consequences of actions by
States which violated the fundamental of non—lnterventlon. He believed that it
provided a real basis for a consensus on the principle and his delegation would spare
no effort to obtain such a consensus. o ' : 7

Mr. GONZALEZ GALVEZ (Mexico) said that any intervention, direct or indirect,

for any reason whatsoever, 1n the internal or external affeirs of a State was the

very negation of its fundamental rights independence and sovereignty, and was,
perhaps for that reason, the most frequent cause of internmational conflicts.

The fact that the principle of non-intervention had been formulated more
rigorously in Amefica than elsewhere gave grounds for,satisfactien, but it also
pointed to the origin of the principle; for it was, precisely, the painful experience
~ of Latin America with innumerable acts of_intervehtion, armed and otherwise, that had
led to the strengthening of thelpriﬁciple of non—inﬁerventioﬁ as a defensive reaction.
what for some nations was mereiy a teehnicality for the use of Foreign Office officials
and specialists was; for the Mexican people,‘a principle fef defence against attacks

fron outside.

-

,l’

|
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With regard to the historical origins of the principle of non-intervention, he
reminded the Committee that in 1825 the Colombian statesman Santander, in a
. communication to Bolivar, the Venczuelan liberator, had described the dangerous
doctrine of intervention, advocatecd and practised by cerfain European Powers of the
Heoly Allia.n.ce,' which he regarded as an attempt to subvert the sovereign rights of
peoples. 1In modern times, the prohibition of intervention had been clearly stated
in article 15 of the Charter of the Organization of American States (OAS)-—/ s:,gned
at Bogotd in 1948, and reafflrmed at the Buenos Aires Conference held in Februé.ry
1967 to ccnsider amendments to that Charter. o ‘

The Member States of the 0AS had also taken two important decisions in connexion
with the codification of the principle of non-intervention by the In‘ber—-AmQr‘ican,
Juridical Committee, which was the permanent legal organ of that organigation, The
first, adopted on 23 October 1959, specified a number of .typicél cases of violation
of the principle of non-intervention; the second, adopted on 23 September ,1965’ defined
the differences between intervention and collective action. The latter problem was of
immediate interest in America, because of the proposal to set up an inter-American
armed force within the framework of the OAS Charter and of the Inter—American Treaty
cf Reciprocal Assista.nceg/ signed at Rio de Janeiro in 1947 ~ a proposal which Mexico
had repeatedly rejected. |

. The position of the l\femcan delegatlon w1'bh regard to the formula‘blon of the
principle under discussion was -that the Declaration adopted by the General Assembly
in resolu‘bj,on 2131 (XX) contained the best formulation it was possible to achieve at
present, since it had been adopted unanimously and since the 1964 Special Committee
had failed to agree on a formulation. That had been the position of his delegation
wacn it had introduced the proposal sponsored by thirty-one countries of Latin America
and other regions, which had become General Asscmbly resolution 2181 (XX1). By virtue
of that resolution » the Special Committee's task was strictly limited to 'widening the
~area of agreement already expressed in resolution 2131 (XX).

1/ United Nations Treaty Series, Vol. 119, p.56.
2/ United Nations Treaty Series, Vol. 21; p.93.-.
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The vagueness of some of the terms used in resoiution 2131 (XX) was no argument
for reopening the debate on the Declaration it contained. Even in internal law,
whose concepts and terms were usually much more pfecisg than those of intérnational law,
it was quite common to use basic concepts whose content was even 1e§s precise than
some of those to be found in resclution 2131 (XX). In the United States, for
exanple, the expression "due process of law", which hed originated as a procedural
safeguard for constitutional rights, had in £he course of time come to represent a
whole political philosophy and had becn used to declare unconstitutional a number of
social security measurcs introduced by President Roosevelt. In international law,
there were even more striking examples, such as the expression "due diligence", which
was used in the first of the Three Rules of Washington (1871) which had resulted
fron the Alabams éase,3 in connexion with the duty of vigilence incumbent on a
neutral to prevent the fitting out of naval vessels within its jurisdiction.

At that point it was perhaps appropriate to comment on the doubts expressed
by the Swedish reﬁresentative in the 1966 Special Committee concerning the expressicn
"external affairs®, At the 30th meeting of the 196/ Special Committee the Mexican
representative had pointed out that intervention in the oxternal, as well as the
internal, affairs of a State, was prohibited not only by the 0AS Charter, but also
by the Charter of the Organization of Africon Unity, the Warsaw Trcaty and the Bandung
Declaration, and had stressed the difficulty of drawing a distinction between externcl
and Internal affairs: experience had shown that most cases of intervention had both
internal and external aspects. An obvious illuétfation was provided by the question
of recognition, with regard to which Mexico had had occasion to resist attempts at
intervention. Its position, which dated from 1930 and was known as the Estrada
Doctrine, was that to grant or to refuse rccognition was a denial of the sovereignty
of a State, since it meant passing judgement on the legal status of its regime. Mexic:
thercefore confined its action to maintaining diplomatie relations with other écturtries,
where appropriate, without élaiming to judge the right of a foreign country to accept,

naintain or replace its Government or its authorities.

3/ Sce Oppenheim, International Law (Ed. Lauterpacht), 7th edition, Vol. Ii,_p.715.
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The argumc.nt as to »the vagueness of certa::.n terms was all the more baseless

foa, e e

- Moreover, :my attempt to draw a clear—-cut dlstlnctlon between legal pr:l.ncn.ples
and polltlcal postulates would be the"surest’ way to restnct the development of

,Wlnternatlonal taw-and deprive it of ‘any real :Lnfluence on the courso of internatlonal
relutlons , 88 the representatlve “of Yugoslane had po:u.nted out 1n the S:thh Commtteo.

_ That wes the main reason why the study of the pr1nc1ples under cons:.deratlon had been

ass:l.gned to a. Gemm:.ttee COns:Lstlng of representat:.ves of Statcs a.nd not to the

- ‘Internatlonal Law Commirsion. -

-7 It must be borné in’ mind that the prlnclple embod:!.ed in reselutlon 2131 (XIX) was
by no means new ‘to the 1nternatlonal legal ordcr ’ but had been procla:n_med :Ln many
:Lnternatlona.l treaties - -and “agreeménts 61 over 150 years. In adoptlng the resolutlon

runanlmously ‘the States Members of ‘the United Natlons had expressed the1r comn.ctlon on

. the, content of.an, essentlally legal: prlnclple of u.nlversal vallch.ty It was pot . ‘
"uncemmen,,ﬁer.pmcedures, rules of law a.nd rec:.procal r:Lghts establlshed by States to -

;be purely reglonal -But general pI‘ll’lClplpS such’ as that of non—:l_ntervention werg. oi‘ o
- a dlfferent char_ctc.r. A stricteér and more complete formulatlon of the pr1n01ple of
’non—lnterventlon, th_ch was - supported. by a j.arge number of Stutes and whlch servecl
the 1nterests of “the ma,}orlty of the’ members of the J.ntematlonal eozm:nmlty, should
have um.versal application. :There was ‘no reason why cert'u.n act:Lv:LtJ.es WhJ.Gh were, . ’
ob,lectlvely unlawful and.prohibited in’ ‘one sphere should be perm.tted in another,
Lastly, he drew- attention “o the fact “that on 11 Fe bruary 1966 the permanent
representatlve of Mexico. to .the United Nations had urcu.'l.ated, as an offlela.l docu:ment,._
a declaration on an eyent whiéh the ‘Moxican delegatlon cons:Ldered to be the flrst |
‘ upeclflc case ca].l:Lng for the qppllcatlon of resolutlon 2131 (XX g the so-—callbd

"Tr:L—-continental Pooples Solidarity Conference!y from wh:!.ch had emanated throats of

vlnterventlon and seditious propaganda. On- that occas:Lon, Mex:Lco had anOkGd the

.Declaratlon embodled 1n resolution 2131 (XX) s the statement of a 1egal pr:n.nciple

' A'and not as the express:l.on of a polltlcal or :Ldeologleal trend.“_, P P S

e R
“ ~ - SN ‘Ta. !»": 2 .;.»,'

poa Lo ERLT,

el
*



A/iC, 125/SR 72 r‘; S DA
pagelO T S i o
.. Mr KRISHNAN (IndJ.a) said he had l:.stened w:Lth some dismay and dlsappo:.ntment |
to the comments of the United Kingdom and United States representatives., The United
Kn.ngdom representata.ve had started his statement with the remark that no resolution
| of the Genera'L Assembly could ever be said to be final or immutable; anhd w:L'th regard
to General Assembly resolution 2131 (XX) he had sa:.d that some of its prov:.s:.ons ;'
- ran counter to the body of international law. |
The Indian delegation, holding the views it did about the pos:.tlve and dynamic
character of international law, and the need for it to grow, would be the last to
suggest that a General Assembly resolution on any subject should\be considered final !
in the sense of laying down the law for all time. But before starting to tear up
 resolution 2131 (XX) - with a view to improving on it, as the Committee had been told -
his delegation would like to be convinced that the resolution had.ceaeed; to provide a
reasonable and acceptable framework or that its provisions had ceased to-hold any
further validity. ‘It had yet to hear one single convincing argument or good reason
why: 1t had become necessary to start tearing up the resolution.. The resolution had
- been adopted only two years previouslj and, if he was not mistaken, remained perfectly
acceptable and satisfactory in all’its essentials, except perhaps to the United Kingdosz.
4 - The Special Committee had adopted a resolution at its 1966 session in which it had
decided to abide by General Assembly resolution 2131 (XX) and instructed the Drafting
_7 Committee to direct its work on the item under discussion without prejudice to the
provisions of that resolu:tion. His delegation considered that the Committee should
begin its work on the item from where it had left off at the 1966 session, thus
maintaining an element of ‘cont.inuity and progress. The Committee's mandate was
‘contained in General Assembly resolution 2181 (XXI); it was clear and simple, and
. asked the Committee to go forward, if possible. If the Committee adopted the
- United Kingdom proposal,. it would, in effect, be going backward, In operative
paragraph 5 of resolution 2181 (XXI) the Committee had been instructed to complete the
formulation of four prineiples, namely: refraining,from the ase of force, co-operation,
self-determination and the fulfilment of obligations in good faith. No reference had
been made in that paragraph to non-intervention, because it was specifically dealt with |
in the following paragraph, which requested the Special Committee "to consider proposals
~__on the principle concerning the duty not to in'terverie in matters within the domestic
jurisdlctlon of any State, in accordance with the Charter, with the aim of widening
the area of agreement already expressed in General Assembly resollrtlon 2131 (xXxX)".
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... The question was whether there were any. proposals before the Committee which
a.lmed at widen:l.ng 't.he area of agreement already expressed in resolution 2131 (XX).
In ‘bhat connexion, he drew attention to the note on page 4 of the non-aligned countries!
proposal (A/gc,lzs/L,z,S). The Committee would recall that at the 1966 session; a
pmposa; on the subject had been submitted jointly by India, Lebanon, the United Arab
Republic, Syria and Yugoslavia (A/AC,125/1.12). The first three paragraphs-of that
proposal had been identical with the first operative paragraphs of resolution 2131 (XX),
paragraphs 4 and 5 had been taken from the proposal submitted jointly by India, Ghana
and Yugoslavia at the Committee's 1964 session (4/AC.119/L.27), and pé.ragra,ph 6 had been
an addition. A revised proposal had been submitted jointly by India, Lebanon,. the
United Areb Republic, Syria and Yugoslavia at the 1966 session (4/AC,125/1.12/Rev.l and .
Cozjr..l) y which his. delegation would commend to the Committee if any additional
paragraphs or provisions were to be considered: in connexion with the text of
resolution 2131 (XX). The revised proposal sought to strengthen the provisions of
resolution. 2131 (XX) by the addition of three paragraphs and-might provide a means of
widening the areas of agreement already reached. - ‘
The Um.ted Kingdom prOposal could not be considered as aiming to widen. the areas
of agreement on the item nor could it be considered as constituting a step forward.
What it did, in fact, was to present a diminutive and somewhat distorted version of -
resolution 2131 (X_}'{) + The Unifed; Kingdom representative had said at the 7lst meeting
that operative pé.ragraph 4 of the resolution had been included in the preambular part
of his delegation!s proposal. He (Mr. Krishnan). would say it had been relegated to.
the preambular part. Moreover, there were no. provisions in the United Kingdom proposal
corréspé)nding to paragraphs 3 and 6 of the resolution, which prohibited the use of force
to deprivé 'perbples of their national identity.and foreign pressure against the right of
self—determination and independence of peoples and nations. Paragraph 1 of the = o~
‘resolution conta:a.ned a prohibition of intervention in the "internal or external affairs
of any other State"; the United Kingdom proposal made no express. reference to external
raffalrs. . The right of a State to "choose the. form and degrée of :its association with
other States", referred to in the second sentence of paragraph 1 of the United Kingdom
. draft, if intended to cover the same point, was rgther weak and ambiguous; from that-
right, the duty to ~réf;fain from intervention could only be derived, assumed or inferred,
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Far from carrying the matter any’ fui'ther, ,pthe’I’Inited ‘Kingdom propos.alv detracted
from the progress so far achieved. . Legal principles of the kind being considered

should be the product of a process of evolution. What the Committee should do,
therefore, was to start with a sure and strong foundation and try to build on it.

"Resolution 2131 (XX) provided such a foundation and the Committee could add to it

gradually, trying to reimforce and strengthen it, Not.hing should be done , however,

which would have ‘the effect of impairing or minimizing the value of the resolu‘bn.on.
Mr. VANDERPUYE (Ghana) sald that he would touch briefly on the history of

intervention in Africa, which had lead to the enslavement and colonization of African

' ceuntries. Early European settlers had found well-organized comrmunities or States
with all the attributes of !statehood!, and had they observed the principle of non-

intervention they would have respected. the soverelgnty of those States and refrained

‘from intervening in their affairs, whether by armed force or in any other way. But
‘mediaeval international law » which had favoured a division of the world inmto eivilized

and uncivilized States, the latter including African and Asian countries, forbade the
application of any principle of international law in dealings with uncivilized

* countries, and had provided legal justification for the rape of Africa and Asia.

A Although the conscience of mankind had later been refined, customary internaticnsal
law was still western-orientated, ‘having been originally designed to promote western
European capitalist and imperialist interests, and it still provided many hidden’
advantages for those interests. In a world that was moving towards unlversally
applicable international legal principles such partisan advantages were no longer'
‘acceptable and it was the Committee!s task to review » re—-formulate or create rules »
of international law, so ‘as to secure their more equitable applic'atiori, and to
transform western international law into universal international law. It should look
for guidance in the accurulated practlce of the United Nat:.ons, as show:.ng the will of

. States.

The difficulties facing the Committeeireflected the dichotomy of opinion in the

" United Nations and among international jurists on the meaning and content of the

principle of non-intervention. In 1966 the Committee had cons:Ldered permiss:.ble and
J.mpermiss:l.ble forns of intervention, among-the latter belng coercion to subordlnate

the exer01se of sovereign rights or to secure advantages of any kind, and duress to
obtain or perpetuate political or economic ‘advantage., It had also discussed the
limitation of the scope of non-intervention and, in particular, the proposed forrmlati:cz

8]
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concerning "the generally recognized frecdom of -States to seek to influence the policies
and actiona of other States, in accordance with :Lntern;.tional law and settled K ,
international practice" (A/AG.125/L.13), However, the seope of domestic jurisdiction

-bad been 1ittle discussed. It had been possible to avoid long debates on the meaning

of the principle thanks to the adoption of General Assembly resolution 2131 (xx),
which prescribe'dlall forms of intervention cither direct or indirect. ' That resolution -
had been regarded by the Committee and the Sixth Committee of the General Assembly as -
an important element for the Committee's work. The majority had considered that,

. having been adqptea, almost un@imoﬁsly, it reflected a universal legal:conviction and -

vas e\_ridence‘pf the will of States. Accordingly nothing must be done to impair or-
minimize the value of the Declaration it contained. His delegation had strongiy o

supported that view, but would not objeet to any expansion of the Declaration. Some
delegations, mainly those who were anxious to maintain the status guo, regarded the

resolution as an expression of "political intent", to use the Japanese representative's

phrase, vwhich could not be substituted for a formulation of the principle. The
United Kingdom representative's objection to reproducing the substance of the ‘
resolution because of its imprecision a.nd obscurity was unconvincing, for it was, in
fact, precise and lucid. | . | A -
The views on the status of the resolution put forward in the Spec:.al Committee
were closely related to the general discussion among. lawyers as to whether General

,Assembly resolutlons were merely exhortations or recommendatlons, whlch were the.

expression of polltlcal intention without binding force, or whether they had legal
effect, The majority opinion, which his delegation shared, was that they could
possess legal foxl‘cre s 5ut that that depended on the intention and the number of States
vot:.ng in favour. Schachter, Friedman, Vallat, Kelsen and Asamuah were among the:
1ntemational lawyers who subscribed to that view. - . S '
The Charter was a treaty binding on all Member States a.nd therefore a General
Assembly resolution interpreting Charter principles, such as resolutipn 2131 (XX), -
vas alsé b,inding. uEvery act of intérp::lete;tion.and application was part of the law-
making prdcess.j Resolution 2131 (XX) was clearly intended to impose an obligation on
States; it possessed legal significance and reflected a universal legal conviction.
Those who opposed that view tended to think that political considerations dominated |
the work of the political organs of the United Nations and reduced its legal -
significance to nothing. The Japenese ‘,representative,had recently re/iteratedr the view

y
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he had expressed in 1966 ‘bha.t resolution 2131 (XX was quite. acceptable as a

4 ’sta'bemen'b of pol:l.‘t.:l.cal intention, but that it could not be regarded as an adequate
formilation of the px':mcuple of non-intervention from the pomt of view of
international law and was not avlegaJl_ 1nstrument. ' Such a view completely disregarded
the fact that in any legal order politics and law were iﬁseparable, which was -
especially ev1den‘b in the case of the decentralized international legal system, in
wh:Lch States were more powerful than 1nd.1v:|.duals and institutions. :

He did not agree with the United Kingdom representative on the need to redraft
resolution 213i (XX) so as to achieve greater clarity; he supported the Czechoslovaliz
representatlve’s view that the United Kingdom proposal diminished the value of the
resolution and was therefore unaccep‘bable. S ' T
' Admittedly the seven prlnc;ples before the Committee were inter-rclated and each !
had to be construed in the light of the others, but he could not accépf the United
Kingdom representative!s suggestion that repetition must be avoided., OSome degree cf
repetition was inevitable if each of the‘prihciples was to be formilated in a
comprehens:.ve and. :Lndependent way. | ‘ '

The Drafting Committee and the Special Committee itself should decide which
proposals ought to be used as a basis for discussion, accordlng to the nmumber of -

- sponsors, 1 ‘ -

o Mr. de la GUARDIA (Argentina). said that his delegafion had already expressel
its views on the principle of non-intervention in the former Special Committees and,
more particularly, at the twentieth session of the General Assembly, during ‘the
discussion of resolution 2131 (XX). That ‘\resolutiozg constituted the best approach
to the subject,. although it was not perfect. Its text; was a remarkable compromise

- achievement, reflected in its adoption by 109 votes to none, with one abstention.

| The 1966 Special Committee had decided by a significant majority "that with i
- regard to the pr:Ln01ple of non-intervention the Spec:1al Cormittee w111 abide by
General Assembly reSOIut:Lon 2131 (XX)" and had instructed its’ Draft:.ng Commttee to
"‘d.lrect its work on the duty not to 1ntervenn in matters w:Lthin the domestlc
jurlsdlctlon of any State towards the consideration of additional propoﬁsals, with the
 aim of widening the area of agreement of Gemeral Assarhbly‘ resolution 2131 (XX)".

_é/ Official Records of the General Assembly, Twenty—flrst 86351on, Annexes,
- agenda 1tem 87, aocument A/6230, para. 341. . .
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Iﬁ,wQuld have been unnecessary to rccell that decision had not the United Kingdom
deleg'atioh'madé the ﬁfoposal in part III of its draft declaration.  In the opinion .
of th:e Argenjtinian delegation, that proposal did not serve the purpose of widening ‘
the area of agreement expressed in resolution 2131 (XX), which was the stated purposs
of agén&a item 6 B, 'Thé United Kingdom representative had explained that he had
- omitted certain elements of the resolution becausc they were covered by other parts

of his draft dealing with other prinéiples. ‘Despite that explanation, the delegation
of Argentina maintained-its position; it rejected any proposal which might have the
effect of narrowing the arcas of’ agreement alrecady expressed in resolution 2131 (XX),
instead of widening them as reguested by the "Generél‘ Assembly in its resolution
2181 (XXI). His delegation thérefore believed that it would serve no useful
purpose to refer the United Kingdom proposal to the Draftlng Committee, althou:rh 1t
would not actively- oppose that procedure. o

. One year after the adoptlon of resolution 2131 (XX) , the General Assembly had .
made a new appeal to States by its resolution 2225 (XXI) to cease all forms of
intervention in the domestic .or external affairs of .other.States y and had urged then
"to refrain from-armed intervention. of the pi-omoti'oh or organization of subversion,
terrorism or ot.her :\.nch.rec’c forms of “intervention for the purpose of cha.nglng by
~violence the existing- system in amother State". , . -

That resolution had been adopted in 1966. In 1967, however, Venezuela; had been

obliged, as it had been in-1964, to draw the attention of the 0AS to the repeated
“acts of intervention and aggression against it by Cuba,” vhlch reflected a persistent
policy of:-intervention in the domestic affairs.of other Anerican States by incitement
to,  and support of, subversive activities dirccted against their Governments..

' And,jet, in open. defidnce.of resolutions 2131 {XX) and 2225 (XXI), a conference
ﬁhich called its'elf' g Latin Amcrican "Solidarity" Conference had recently met in the
_capital of Cuba and advocata,d subversion in all its forms on the American continent.
According to a news item published in tHe French newspaper Le Monde, Paraguay had been
chosen as the next country in which subversive activities were to be undertsken,

Those events showed the n(,cd to reaffirm the terms of resolution 2131 (XX), whlch
had been adopted at the world level, and in view of them he wished to draw attention
to operative paragraph & of that resolution, which read: "Nothing in this Declaration
shall be construed as affecting in any manner the relevant provisions of the Charter of
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the Unlted Nations relating to the maintenance of 1nternatlonal peace and security,
in partlcular those contained in Chapters VI (Pacific settlements of disputes),
VII (Action with ;espuct to threats to the peace, breaches of the peace, and acts

~ of aggression) and VIII (Regional arrangements). ‘ -

The OAS Charter, in article 15, also condemmed interﬁention'in the strongest terms,
'which were almost exactly reproduced ih operative paragraph 1 of General Assembly |
resolution 2131 (XX); and article 19 added that: "Measures adopted for the meintenance
of peace and security in accordance with existing treaties do not constitute a
‘violation of the principles set forth in Articles 15 and 17", | 3

In the face of the threat to which he had referred, of geheralized intervention
| involving the use of force, there was also the right of self-defence aceordedrby
Article 51 of the United Nations Charter to a State victim of en armed‘attack. That
Article of the Charter had been invoked as a warning to Cuba .- a warning which had F
‘apparently remained unheeded - in resolution I of the Ninth Consultative Meeting of -
Ministers for Foreign Affairs of American States, held in July 1964. _ E

Mr. SHITTA-BEY (Nigeria) observed that although at first sight it might appezf

easy to formulate points under the principle of non-intervention in terms acceptable &

Nt bt

every member of the Committee, certain problems had nevertheless arisen. Some
delegations interpreted the phrase "domestic jurisdiction® in Article 2 (7) of the _
Charter as excluding any idea of the foreign affairs of States. Others wished to extank
the prlnClple of non—lnterventlon to both the internal and the external affalrs of :
States. ‘The principle was so extended 1n,the Chartcr of the OAS and in the Draft
Declaration on Rights and Dutics of States. - The reason for doing so was that certain
forms of outside interference might amount to direct or indirect 1nterVentlon in the
domestic affairs of a State, just as intervention in the domestic affairs of a State
might amount to interference with some of its external affairs. His delegation held
the second view and thought that the provisions of resolution 2131 (XX) were the

minimum acceptable provisions on the subject.
~ It might be worth considering whether the main principles to be stressed in
-whatever formlation the Committee might adopt should not be on the following lines: E
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(a) & State shall -not undav any pretext whatsnevbr interfere cither
-directly or indirectly in the internol and external affairs of
another State, oxecept to the extent permissible to the Security

- Council or the Genecral Assembly in accordance with the pfov181ons
.of the Charter of the United Natlons.

(b) For the purpose of this article all 1nturference is prohlbited
whether it is for the purpose of chenging the social, economic
*or political system of another State or is directed agalnst 1ts
terrltorlul 1ntegrity or its sovereign rights.

) In his delegation's, v1ew, the ostabllshnent or severance of dlplomatlc relations
and the recognition or nan—recognltlon of a State were manlfeatatlons of scvereignty,
in rpgard to which no other State should be allowed to exert prcssurc. Any such
pressure by one State on another constltutea intervention. '

Turnlng to thc progosals before the Gommlttee, he szid that the Unlted Klngdom '
proposal did not appear to fulfil the Committee's terms of reference, His delegation
considered that resolution 2131 (XX) was the Cotmittee!'s mandate, and it was not i
prepared bo subscr1be to any toxt which tended to reduce the areas of agreement already
established. His delegation had co—sPonsored the propasal submltted by the non- -
aligned countrles (A/AC.125/L. 48), vhich prov1dea a good working basis for the " j
Conmlttee's dlscu551ons. ‘fe

Mr. MWENDWA (Kenya) said that +he pr1n01ple of non—lntervontlon‘was a

condition precedant of peace and security which, if honoured, would lead to greatcr
.concord and co—operatlon among States. Any formulation of that pr1n01ple mst ‘
reproduce in full the substance of resoluticn 2131 (XX) and should 1nclude the - .
following features: a declaration of what constltuted 1ntervcntion, together with
an 1nd1catlon of the forms it might take such as pOlithul, economic or 1deologlcal
pressurae or propaganaa, an enumeraticn of motlvos which, 1f cstabllshcd, proved 4
: an~1ntcnt10n to intervene, however beneficial the results to the State whose "
sovéreignty_and independence was thereby vioslated or fhréatened; a list of
situations which must be presuméd to have been brought about'bf intervention, such
as that'in the Congo in 1964, whichvhad led to the dismissal of Téhombe.

For lack of time, howcver, thu Commltteb would probably be unable to achleve such
a camprehun31ve formulatlun, in whlch case the text should cover the follow1ng pslnts.
1nterventlon against the porsonallty of a btato, its political, economic or cultural
elements or in its 1nternaliqr external affalrs, coercion in order to obtain the



TA/AC 125/SR 72 ’Q{*j; L e e e
page 18 ‘ e RIS

vsubordlnatlon of the exercise of" soverelgn rlghts or to secure advantages of any kind;
subver31ve and other act1v1t1os directed og‘lnst another State or its regime; the usz |

of force or other pressures to deprive a people of its natlonal 1dent1ty, 1nterference

A T—

with promulgatlon or exceution of laws regarding matters essentially within domestic
Jurisdiction; duress to obtain or perpetuate political, economic. or other advantages.
The formulatlon should 1ncluoo, as an oxceptlon, assistance to peoples under !

colonial domlnatlon, for the sole purpose of acceleratlng their emanc1patlon. Under

" the Charter, and even more so under resolution 2131 (XX), it was incumbent on all
. Statcs to contrlbute to the complete elimination of colonialism in all its forms.
| Armed intervention was the most blatant form of 1ntorferenco in the internal
affairs of another State and was‘generally condemned. But precisely because it wes
opeﬁ, it was likely to be limited ahd(to fail, whereas subversive or terrorist
activities organized from cutside were more dangerous and should be oategorioally
' prohibited. A sovereign State could scldom identify subversive clements and seldon

- knew what they were likely to do and when. Developing countries should be
particularly on theif guard against that form of interventioﬁ,\which inéluded the use
of money or other influences to build up the image of a partiCular’individual.
\ Kenya was grateful for the aid offered to it by difforent countries, but had only
~ accepted aid which could in no way adversely affect its independence or sovercign
“equléity with the donor State. - Technical assistance could be offered as a cloak for
intervention in the domestic affairs of other States and should be prohibited as

a form of 1ntorventlon. ,
In formulating the duty not to intervene, the Committee should include a ClaUSu
to the cffect that although a right might be w1th1n domestic jurisdiction, its
exercise by a State might amount to intervention. For cxarple, a State was free to
establish or break off diplomatic relations with another State, but if it sought or
threatened to ex cercise that right in order to influence 1nother State to establish
or not to establlsn rclations with a third State, would that amount to interventicn?
It would not be sufficient to cover, as a minimum, all the points made in
resolution 2131 (XX) in a preamble to the formilation of the principle, because a .
preamble did not have the same status as the operatlve part of a document. The
formuilation should nct contain a clause providing that “evcry State has the right

- (4 14 Y e S, SR (e e &y

freely to choose the form and degree of its association with othor States®. It
would be remembered that the 1966 Special Committee had rejected the proposal to

1
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PIRTIRONNT . e gyt | T

bt Bt 1



A/AC.125/8R.72
page 19

include the words “néthing in the foregoing shall be. construed as derogating from —-
the generally recognized freedom of States to seck to influence the policies and
actions of other States, in accordance with international law and settled. -
interrational practice and in a manner -compatible with the principle of sove ereign .-
equality of States and. duty. to" co~operats in.accordance with the-Charter", -

The Committee's formilation should reinforce the ideas in resolution 2131 (XX),
and if it included some such formula as "no State may use or encourage the use of
economicy political or any other typc.of mdasures to influence another State in. |
order to obtain from it the subordinaticn of the exercise of 1ts Sov\.ra.lgn rights or
to secure from it adventages of any kind", token from paragraph 2 of the resolution
but with the substitution of the word "influenco" for the word "coerce", that would
be a way of widening the area of agreement. On the other hand, if there was any ’
question ‘of "curtailing the.ideas expressed in the resolution, the Committec would do
better to leave well alone. : oo - -

Mr, ZDROJOWY (Poland) said that the principle of non-ln'terventlon wes

expressed in Article 2 (4) and (7) of the Charter which, together with Article 1 (2)
provided an adequate foundation for its precise formulation. . Non-intervention was .a
fundamental. prihciple of contemporary international law and had been reflected in many
internatiohal instruments such as the Charters of the Organization.of Americen States
and of the Organization of African Unity, the documents of the Bandung and Belgrade.
Conferences of the non~aligned countries, and in General Assembly decisions such as
resolution 2131 (¥X). In a divided world, intervention in the internal or exbternal
affairs of a State was a direcct threat to peace. The principle of. non-intervention
was of special importance to smaller countries, particularly those which had emerged

from colonial domination, since it was a guarantee of their sdvereignty”a.nd

' independence, States could only possess legal equality as subjects of international
law if the principle was respected. But it was not generelly respected, as was shown
by the armed intervention of the United Stateus in Viet-Nam.

H

5/ Ibid. para. 279. -
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General Assembly resolution 2131 (XX) cnumerated the elements of the principle
satisfactorily.. It represented a certain area of agreement which the Committee, by
virtue of its own decision and of resolution 2181 (XXI), was called upon to widen.
His delegation was resolved to preserve that arca of agreement and to entertain only
guch proposals as provided new elements. The Committee should include in its
formulation 21l the cperative paragraphs of resolution 2131 (XX). .

Some delegations held that that resolution cnly expressed a politicael conviction
and thercfore required careful re-drafting from a legé.l standpoint, with a view to
formilating the principle of non-intervention in the form of a general legal obligatdicr.
It had been argued that as the resolution had been adopted by a political committec,
the Special Cocmmittee should propose a legal. definition to the General Assembly.  For
the purpose of assessing legal significance, it was immaterial which Committee of the

General Assembly had recommended a resolution, and he could not accept the thesis thet

one adopted by a political committee could only express a political conviction. Experiz|

from various delegations and members of the Secretariat were always on the alert to ses
“that General Assembly resclutions complied with formal requirements, including legal
ones. The Sixth Committee should not be regarded as a filter through which all.
decisions in legal form had to pass. Those who maintained that the 'General Assenbly

-t

had failed to give a legal definition of non-intervention were implying that it did nct]

know what it was condemning, but the terms of resolution 2131 (XX) did not bear out the
assumption. On the contrary, the resolution expiained the meaning of the principle,

enumerated instances of intervention which cndangered relations and constituted the

absolute minimum that could be said on the matter; nothing must be adopted which woull !

detract from its substance. -

The delegation which had oxpressed reservations about the resolution wished to
minimize its significance and it was noteworthy . .that they ropresented cither colonial
Powers or States that pursued or supported policies of intervention. They were teaking |
the cpportunity of re-opening questions on which the General Assembly had elready tekex
a stand. He could not agree that the United Kingdom propzsal strengthened resolutiocn

2131 (XX) or was a better expression of the obligation. The United Kingdom

representativel!s attitude to the resolution secmed to have changed, not on grounds of

substance but for tactical reasons. His proposal differed from the resolution, as staig:

by the reprcsentatives of Czechoslovekia and India and. by the United Kingdom
representative himself. The proposal was narrower in scope than resolution 2131 (XX) l




A/AC.125/8R.72
page 21
and was nbt désighed to widen the area of agreement already attained. Hence, it did
not meet the requirements laid down by the Special Committee at its 1966 session and
by the General Assembly in resolution 2181 (XXI).

Mr, REIS REIS (Unltbd States of Amerlca) said that he could not agrec with the
assertion made by the representatlve of Chana that the entire body of customary :
international law was orlentated to the advantage of westerh imperialist and capitelist
Powers, though that might be true of certain portions of it. The representative of -

Ghana contended that the Committee's task was to universalize what he had described as
western-orientated customary international law, but in fact the Committee's terms of
reference had been laid down in General Assembly resolution 1815 (XVII), particularly
in paragraph 2 of that resolution.

Mr. TOGO (Japan) explained that, contrary to what hed been suggested by ‘ |
the representative of Ghana, the Japanese delegation did not deny the fact that politics I
and law were 1nsepargb1e in the Cormittee's work. Political reality was always at the -
basis of any law-moking process. Where the law did not give effect toc the reality
of political life within a soclety, it tended to become a dead letter. However, that
did not mean that any decision taken through procedures of a political character could
itself become law. Any Sbciety based on the principle of the rule of law, and. not the
rule of bare power, was nrov1dgk with an intricate system of law-making. It could
sometimes appear tedious and frustrating that urgent political needs should be made
subject to technical and cxacting processes of law-making befcre taking the forn of
law. The process, howcver, was indispensable in order to ensure a consitent system
of law. N

His delegation was well awars that international socicty had,a less intricate and
complicated system of law-making, in which politics played a greater part, but it cculd
not subscribé to the view that a rosolution adopted by the General Assemblyimust be
regarded ipso facts as a rulc of law.

The CHATRMAN appealed to members to exercisc the right of reply allowed

under the rules of procedure in order to clarify points made during the discussion,

rather than to argue against the vicws of others. He also appealed for brevity -as time
was short. ' ‘

The meeting rose at 12.%0 b.m.






