Distr.
GINERAL

A/AC,125/SR,65
4 Decenmber 1967

Original: ZNGLISH

UNITED NATIONS
GENERAL
ASSEMBLY

1967 SPECIAL COMMI i3 ON’PRiNCIPIESVOF INTERNATI@NAL IAW CONCERNING
FRIZNDLY RALATIONS AND CO~OP:RATION AMONG STATES -

SUILRY RICORD OF TH: STXTY-FIFTH MEITING

held ot the Palais des Nations, Goneva,
on Monday, 31 July 1967, ot 10,30 a.m.

CONTLITS
Consideration, pursucnt to Gensral Assembly resolution 2181 (XHI)
of 12 Deccmbor 1966, of principlcs of internstional law concerning
friendly reletions cnd co—operotion cmong Stotes in accordence with -
the Charter of tho Unitod Nations (sgenda item 6).

A, Considerction, in the light of the debeto which took
pleee in the Sixth Committos during tho scventeenth, .
eightoenth, twenticth ond twonty-first ssssioms of tho
Gonersl Assombly and in the 1964 end 1966 Special
Committecs, of tho four principlos listed below with 2
visw to comploting their formuleotion:

(2) The principlc thet Stot3s shell rofrain in thelr
intornstional relotions from the threst or usc
of fores cgainst the torritoriel integrity and
political indepondenec of any Stete, or in cny

 othor monnor inconsistont with-the purposcs of
the United Notions (continucd)

3, 67-25277 : C T T

1



 A/AC,125/SR.65
_page 2
PRUSENT :

Chairman:
Rapportcur:

Membors :

Secretariat:

FEFERFRAFAFEFFEFFFEFFEREFF

Mr. ENGO

" Mr. SAHOVIGC
' Mr, AFDEIAZIZ =~

Mr. de la GUARDIA

Sir Kenneth BAIIEY. .

U MAUNG MAUNG
Mr, HAPPY-TCHANKOU
' MILIER o
VARGAS
PECHOTA
RENOUARD
VANDERPUYE
DUPONT-WILIEMIN
KARTHA
ARANGIO~RUIZ
HATANO
" MVEIDWA -
ANDRIAMISEZA

>

-

[

3

-

-

RIFHAGEN
SHITTA-BEY
DABROVA
GILASER

BLIX
NACHABE
CHKHIKVADZE

[ » - ¢ . -

OSMAN
SINCIAIR

REIS
MOLINA TANDAETA
MOVCHAN

.

FEE B8

.

GONZATIEZ GATVEZ -~

- {Cameroon)

Yugoslavia
Algeria
Argentina
Australia
Burma
Cameroon

Canada

Chile

Czechoslovakia
France

Ghana
Guatomald
Indig

Italy

Jaﬁan

Kenya

V Madagascar

Mexico

Netherlands

Nigeria
Poland
Romania
Sweden
Syria

Union of Sovict Socialist
Ropublics

Tnited Arab Republic

United Kingdom of Great Britain

and Northern Ireland
United States of America
Venezuela

Scerctary of the Committce -



A/AC.125/SR. 65
page 3

CONSIDERATION, PURSUANT TO GENERAL ASSEMBLY RESOIUTION 2181 (XXI) OF 12 DECEMBER 1966,
OF PRINCIPIES OF INTERNATIONAL IAW CONCERNING FRIENDLY RELATIONS AND CO-OPERATION
ANMONG STATES IN ACCORDANCE WITH THE CHARTER OF THE UNITED NATIONS (agenda item 6)

A.  CONSIDERATION, IN THE LIGHT OF THE DEBATE WHICH TOOK PIACE IN THE SIXTH
COMMITTEE DURING THE SEVENTEENTH, EIGHTEENTH, TWENTIETH AND TWENTY-FIRST
SESSIONS OF THE GENERAL ASSEMBLY AND IN THE 1964 and 1966 SPECIAL COMMITTEES,
OF THE FOUR PRINCIPIES LISTED BEIOW WITH A VIEW TO COMPIETING THEIR
FORMUIATION: '

{a) THE PRINCIPIE THAT STATES SHALL REFRATN IN THEIR INTERNATTIONAL
RELATIONS FROM THE THREAT OR USE OF FORCE AGAINST THE TERRITORIAL
INTEGRITY AMD POLITICAL INDEPENDENCE OF ANY STATE, OR IN ANY OTHER
MANNER INCONSISTENT WITH THE PURPOSES OF THE UNITED NATIONS L
(A/AC,125/1.40 and Corr,l, A/AC,125/L.44, A/AC,125/L.48) (continued)

Mr, SINCIAIR (United Kingdom) said thpt the principle that States should

refrain in their international relations from the threat or use of force was the core
of the Charter system for the maintensnce of international peace and security. The
importance and significance of the principle in the codification and progressivé
development of international law was recognized by all members of the Committee.

Members of the Committee were also aware of the development whereby the o0ld jus ad bellunm

had gradually become transformed into the jus contra bellum, and it was unnecessary for

him to go into the history of how the new concept had come to be firmiy established as
a basic element of contemporary international law, In that connexion, the importance
and significahce of the Pact of Paris was worth méntioningg

The framers of the Charter, fully conscious of the miseries and" devastation
resulting from two world wars and determined to save succeeding generatioﬁs from the
scourge of war, had embodied in Article 2{(4) the fundamental principle "that States
shall refrain in their international relations from the threat or usc of force against
the territorial integrity or political inaependence of any State, or in any other
manner, inconsistent with the purposes of the United Nations". The framers of the

. Charter had been only too well aware that it was not sufficicnt simply to enshrine that

fundamental norm in the constituent instrument of the new world organization without
making provision for its cffective application. They intended the prohibition of the
-threat or use of force to oferato within the institutional framework o¢f an cffective
United Nations system for the méintenance of international pehce and security.

Article 2(4) could not therefore be viewed in isolation, but only in the context
of the Charter ao a whole ond of tho institutional system established by the Charter.
In considering the forﬁulation‘of the principle, the Committee should therefore take
into account all the fele#ant Charter provisions, and notably the PTenmblo; the Purposes
and PrincipiesAset forth in Articles 1 and 2 and the provisions of Chapters VI and VII

relating to the peaceful settlcment of disputes and action with respect to threats to
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the peace, breaches of the peace and acts of agegression. Article 51 of.the Charter
relating to the inherent right of individual or collective self-defence had also to be
taken into account. It was a nécessary conscquence of that type of approach that the
principle prohibiting the threct or use of forece should be visualized as marching hand

-in hond with the prineiple rclating to the peaceful settlement of international disputcs.
Bitter cxporicnce had shown that only by strengthening the modallties and instrumental-
ities for the peaceful settlement of international disputes could effcective obscrvance
of the fundamental Charter provisions prohibiting the threat or use of force be sccured.
The principle of peaccful scttlement of internationnl disputes would be examined later,
but hisndelegation wished to stress in the context of the current discussion the closc
and inexoreble rclationship between the negative prohibition of the threat or use of
forcc cnd the positive precept theot international disputes must be settled by pecaceful
means, ‘ ' ' '

The United Kingdom proposal on the principle (4/AC,125/L.44, part 1) required
little introduction, He had already explained, when discussing the proposal in
rclation to the principles of co-oporation and good faith at the 57th and 59%h mectings,
that fhe‘Uhited Kingdom declegation had sought, in formulanting its proposals on each of
thtc scven principles which the Committee was to éonsider, to build on prdgress already
achieved, The text rélating to the principlc prohibiting the threat or use of force
wes in essence the compromisc toxt on which agrceement had so nearly boen achieved at
Mcxico City. =~ The onc delegation which at that time had been unable to accept the
compromisc text had subsequently declared its acceptance at the twenticth session of the
General Assembly. Accordlngly, there were important elements in the text upon which

general agrecment had alrcady been achicved, ' '

‘The United Kingdom dclegation hed made certain additions to the compromise toxt
which were based largely on the proposal submitted jointly by Australia, Canada, United
Kingdom and the United States of Amecrica at the Committo' s 1966 scssion (4/AC.125/L,22).
Although he hed already cxplained, during thé 1966 56551on, the reasons for the 1nclu31on
of the additional language in the present paragraphs 2{b), 2(d) and 3 of part I of tho
United Kingdom proposal, he felt that a fow additional words about the inclusion of the
referonce to "international lincs of demarcation™ in paragraphs 2(b) and (d) were called
for. His delegation had given much thought to the phrase, particularly in the light of

criticisms advanced against its inclusion at the 1966 scssion, It remained convinced

that any violation of intcrnational lincs of demarcation constituted as flagrant a breach

bf the principle as would a violation of thz existing boundaries of a State. His

delegation did not intend to secek to cquate the status of an international line of- ‘
demarcation with the status of a State fronticr. The roason why the refercnece-to - l
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internationzl lines of demarcation should be included was precisely because such lines
rnight not be regarded aé being comprohended within the cxXpression "the existing
boundaries of another State,

His delegation understood the cxpression UintornafionalAlines of demarcation” to
denote linces resulting from armisticc agréements or other agreements for the cessation
of hostilities which carried no implicatibn as to the stetus of the territorics divided
by such lires. It did not consider that cease~firc positions as sﬁch couid conétitute
an international line of demarcation as thé expression was used in its proposal, although
therc did remain an obligation upon thc States which had accepted cease-fire arrangemonts
to mointain those arrangements pending ncgotiations for a settlement and to abiderbyr
any directives of the Sccurity Council in that connexion. Recent cvents had only
confirmed his delegation-in.its conclusion that, despitc the difficulties, o reference
to intornational lines of demarcation should be included in a comprehensive statoment
of the principle prohibiting the threot or use of force.

Littlo nceded to be snid in cxplanation of the further addition, relating to acts
of armed reprisal or attack, in paragraph 2(b). Thers was a sufficient body of ~ '
Security Council practicc to warrant the prohibition of armed reprisals or attack; the
cXpression of that pfohibition necessarily required that cvery State should comply
strictly with the dutics exprcsscd in poragraphs 2(b) and (c).

Having cxplained at the 1966 scssion the rcasons for the inelusion of the additional
lenguage in porngraph 3, he would express the hope that thosc delegations which had
previously expressed doubts about including the reference to Ya compotent organ of the
United Nations™ wpuld recognize that the usc of the expression was in no way intended to

prejudge any constitutionaol issues within the United Nations., It might be that the

Trecent invocation of certain proccdurcs to cnsure the convening of an cmergency scssion
of the General Asscmbly to conSider qucstions relating tovpéace and security in the
Middlc BEast would hove causcd those delegations which had hitherto raiscd objection to
the inclusion of the phrase to roconsider’thoir position. '

There was one new clement, in paragraph 2(z) of the United Kingdom proposal, which
had not been in the four-Power proposal submitted ot the 1966 session.A Members of the
Cormittec would recall that some measure of progross haod been made at the last scssion
on one or twe points, particularlyiin'relation to tho concept expressed in pafagraph 2(a),
which had becen cxpanded to include additional language on which general agreement seemed
to have been achieved within the Drafting Committee at the 1966 session.

Turning then td othor aspects of the principle wder consideration mentioned during

the debate, he said that it was a motter of some surprisc that the representative of

‘Czechoslovakia should have asscorted at the sixty-sccond mecting that little or mo
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progress had been achievéd in the Committec's work on the principle; The Uhitéd Kingdom
delegation disagrecd, for therc was a Tirm basis for further work in the com@romise text
- on vhich agreement had nearly been reached at Mexico City.  That text, as he had already
indica ted, formed the kerncl of the new United Kingdom proposul It was rcgrettable
thot certain delpgﬁtlons which had been prepared to subscrlbe to the compromlso text
were now clﬂlmlng that it ropresented an insufficient basis for further work. That was
o rotrogradc step. The United Kingddm.delogation had consistently sought to build
upon areas of agresement and to prescrve the progress which had been mﬁdo dufing the ‘
prceeding scessions, ' |

As to the definition of the term "force" several delegations had suggestéd that |
the term should be interpreted as including any form of pOlltiCul or cconomic prossure. |
 His delegation believed that vicw was mlsconcelvcd Article 51 of the Charter
preserved the inhcrent right of individusl or collective self—defence until the Security ,
Council had taken thc mecasurcs necessary to maintain international pceace and seccurity.
It wos doubtful whether measurces of self-protection taken by a State usuertlng that it !
had been subjected to unduc cconomic or polltlcal prcssure could bc considcred to be
takcn in pursuance of the inheront right.of self-defence as recognized by Article 51 of
tho Gharter, although>a State which was éubjected to undue ecohomic or political \ f
pressurc was clcarly cntitled to toke certain measures in self—ﬁrotection. It would be
the ncecossary consequence of giving an extended meaning to the term "force", as used in
Article 2 (4) of the Charter, that Article 51 should also be given an extended meaning
- going beyond the intont of the framors of the Chartcr, who had it clearly in mind that
the protection afforded by Article 51 should apply only in the case of an unlawful

threat or usc of armed force. The repfesentative of Ghana had, at the 64th mecting,

cited the opinions of internationcl jurists, including Mrs, Higgins, in support of the

thesis that the term "force" should bé given on extended meaning going beyond armed or

. — . —— .

physical force. However, a porusal of Mrs.:Higgins"bdok The Development of Intor-

notionnl Law through the Political Organs of the United Notiong would show that she did

not in fact subseribe to the exbtreme view that the term "forece" cncompassed all forms
_of pélitical and economic pressurc; hor conclusions were much more cautiously exprgssod
and tended, if anythlng, in the oppositec dircetion. ' .
In arguing as it did, the United Kingdom dclegation was not to be takun as
dsserting that any form of cconomic or political pressure was permissible. Measures
~of an economic, political or other cheracter designed to coerce another State were
indced specificallyvdoclared in puragraph 2(b) of pdrt III of the Uhlted Kingdom proposal

-as tantamount to intervention involving a violation of international law and the Chg;ﬁer.

1
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It was in the context of the principle of non-intervention that the gucstion of sconomic
and political pressure amounting to cocreion should be considered, since its inclusion
under an extended definition of the term "force" was essentially untenable as a matter
of law and of Charter intcrpretation.

The so-called right of self—defence against colonial dominetion and the prohibition
of recourse to forco against pcoples struggling for their indepcndence were c¢lcarly
related, but they had nothing to do with the principle under consideration, which
rolated to the duty of States to refrain from the threat or use of force "in their
international relations™ and which did not affect the intornal relationship between a
State and the pcoples subjcet to tho jurisdietion of that State, The Charter rightly
did not scck to regulate such internal disorders as might amount to rebellion or
sccession umless, because of the surrounding circumstances, thc rosulting situation
could be categorized as a threat to international peace. Any Government, whcether in
respect of its own territory or in respect of Territorics subject to its jurisdiction
which hod not yet achieved o full mpaéure of self-government, must retain the right to
cxcreisc its responsibilities in the maintenance of law and order, To talk of a
so-called right of self-defencec against colonial domination or the so-called prohibition
of rccourse to force against peoples struggling for their independence was to seek to grant
a licence for terrorism, riot and other acts disruptive of the public pecce. Naturally,
the United Kingdom Government stood committed, in accordance with its obligations under
the Charter, to develop self-government in recspect of the few remaining Non~Sclf-Governing
Territories for which it retaincd respongibilities. It was its aim and purpose in
accordance. with the twin principles of consultation and conscnt, to promote thc advance
of the peoples of thosc Territorics to full self-government in a peaceful and orderly
manner, Its record in that field was a proud one, and it was precisely becouse it
wished to be able to continuc to discharge its responsibilitics in accordance with its
Charter obligations thot it found totally unacceptable, in the context of the principle
under consideration or of any other principle, proviéions of that nature which would

only complicate the task of those administering Powers who were scceking carnestly and

vigorously to complete the procegs of decolonizationm. Such provisions would inevitably

cncourage the use of violence and terrorism. What was more, the asscrtion, implicitly
if not explicitly, that othor States might legitimntely go to the aid of so-called
national liberation movements by providing them with the mcans of violent action could
only creatc and greatly increase tonsion between those members of the international
community who acted upon thit doctrinc and the Powers administcering Non-Sclf-Governing
Territories. His delegation could conceive of few proposals morc likely to disrupt
friendly relotions and co-operation among States to the detriment of the purposes of

the Tnited Nations,
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cluv1on, ho wished to rofer bricfly to two points which h-d boen raised in

i~
(¢
O
3
¢

ths course of .t debrte at the 64th mecting, - In the first place, his delegotion
"considored it highly rogrettable thet thoe ropresertotive of Poland should have launched
cn intomporate attack cgainst o Stote not repres ¢~ in the Committee, noamoly the

Fodcrel Reooublic of Germany. -His dOlv%&thn associnted itself fully with what had been

scid the.subjest by the Unitoed Stotis vepresontative in his roply. EHe would not
wacta the Committeo's time by rostoting the well-known vicws of tho United Kingdom

dclegetion which entirsly réjected the irrvelovent and distertod allsgations madc by the
Polish roprescentative concorning tho policics pursucd by tho.Government of the Federal
chublic of Germany.
ﬂco“¢1y as to Genorel Assembly rosolution 2160 (3XI), to which roforcnce hod

heon made by scveral delogoticns, the Conmittoc would bo aworc thebt the United Kingdom
hod been onc of the two Mombor States which had votod spcinst thc rosolution., As the
perrmanent roprosontatiVe of thd United Kingdom to the United Notions had coxplained at
the time the United Xingdem's negetive vote on the resolution exprossed the strong
dissent of his Govermmcnt from tho: sort of proccss involved in the drawing up of that

reselution and, previously of Gonoral Asscmbly resolution 2131 (xzx). It belicved that
the resclutions of thrt neture, which might be interprotel os cxnrossing stotements of
legnl significanco,.qnoul& not be concocteod during the rush ond uproar of o roguldr
~ gession of the Genercl Asscmbly, but should be subjoeted to c'muful scrutiny by lecgal
cxperts, © The subjoct-mottor of resolution 2160 (XXI) involved two nf the scven
principles romitted to-thoe Committee for considcration nand, for thot reason, the United
Kingdonm deo ghtion would have supported ths original Ttalian proposal, tho offect of
which would have boen o inoludo‘thc rocords of the Geoneral Assamblyt's debate on the
itom in the docurentation to bo considcrsd in tho Iurtkbl stuay of the seven pr1n01p7es
By the Committec. - It hod not - howover, beon prop:rud to support, or sven in any way
be scen not to opposc, @ substantive toxt'cbncéi >d in haste and ambiguous in its
tofminblogy, Cortain of the interpretotions currontly being given to that’ rosolution,

notably by thc reprosentatives of Indig, Camcroon and Foland, only gsorved to confirm his

jad]

+i
clogationts béliof thot ths rosolution was ill-timed and ill-draftcd cnd could not in
any wey cohtributc to a solution of tho difficulties confronting tho Committeo,
Toking into account pregross achioved at previous sessiong, ho hoped thet +’ﬂ~
Committee would, =t the pruscnt scssion, be ablc to complote -its work on tho formulation

N

‘of the scven principles.
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Mr, CHEKHIKVADZZ (Union of Soviet'Socialist Republics) said thet at the

beginning of thc discussion on item 6 A(a) the reprosentative of Japan, possibly with

a vicew to accelerating tho discussion, hod called upon the Committec not to coneern
itself with international cvents in South-East Asia and other parts of the world.,

But the Committce could not cenduct its work in an ivory tower and for its part the
Soviet Union delegation could certainly not respend to such an appeal becausc the main
prineiples and rules of qonﬁemporary international law and its progressive development
derived from the practice of Statcs and pcoples and the réalities of international life.,
For cxample, wifh the termination of the Sccond World War, objocctive conditions had come
into being thet domanded»new rules to.ensurc peaceful cocxistence between Stotes with
different political and cconomic systoms., The Charter rcflccted the requirements of
its cpoch and enunciated a serics of democratic principles including the prohibition

of recoursc to the threat or the use of force in intofnational relations. All peacc-
loving States now looked to a further development and cenrichment of international law

on the besis of contemporary international practice, ond wifh that view thc Czechoslovak
delogation had introduced its proposal on the principlcs of internotional law concofning
fricndly relations and co-cperation among States.

It was true that the Committee's progress had been very slow., But that had been
duc to those Govermments which from the beginning had had no real intcrest in its task,
Houever, realizing the determination of the socialist, the non-aligned aﬁd the
devcloPing countries to gct on with the work on the basis of the Czcchoslovak proposal,
thoy had abandoncd their initicl tactics of indiffercnce to the Czcchoslovak initiative
and were now trying to protract mattors endlessly by submitting amcndments and new

proposals and by going back on agrced texts, At Mexico City the United States

delegation had been the only onc to oppose the agreed toxt on the principle that States

should refrain from the thfoat'or ugse of force but had then formally withdrawn its

objoctions at the twentieth scssion of the Goeneral Asscmbly. In thc 1966 Special

Committee, however, it hed joined with the delecgations of Australia, Cenada and the
United Kingdom in submitting o text containing certain new elements such as refercnces
to "lincs of demarcation', Yreprossive measurcs", "a competent organ of tho United

Notions™, which had served to frustrate agrcement. The statcoment made by the Unitod

States rcprescntative at the 62nd meeting loft the impression that he still did not
went to reach agreement, which was not surprising since it was the United States
Government which wished to scc the Committce mark timc con the principle under
consideration because it was using‘nakod force, committing uggrossibn, proctising

various forms of pressurc, waging & criminal war, killing civilians of all ages and both
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soxes, dostroying towns and villogos, protocting -apgrossors in vorious worts of the
world, cncouraging revonchism and mllluurlon in Wese ormeny and arrogeting to itse lf

-

ghiel
the role of worll nolicoman, T5 wes clso meinly rosponzible for th Isracli agaTes sinn

gainst tho Lreb States ond tho stizure of Arab térrit@ry,

i

The United Statvs >0vCTnm mont attomptod to justify ite unheord of crucltizes in

offeirs, but thot argument and Tnitol Statos policy hod becn conderncd by tha court of

world ovinlon and by th nod porsonelitics in Tnited Btrtos itsoedf. Tor oxomple,

in ¢ rocent book, Vict Nam rrd Intorntionnl Iaw, publishod by o committes of dis tlngulshe;

: ‘ |
Vi ot =TI by Cl”lman thﬁt it wvas holping the peopls of thot country to scttl: their own {

jurists such os Faolk, Vr*vJ, Bnrnof, iloeelure cnd Morge thau, soms cf whbm_had worked for [
the Statc Doportment, the authors dcmonstratoﬂ thet the Stete Dopartment hed foiled to
justify its invoking.of the right of collcetive sclf-dofence uhdcr thoe Chertor. Thoy
nointed cut thot all Strtes Mombo rs of thc United Nations woere bound by the provisions
of Lrticls 39 of thz Chnrter, undor which only the Sceurity Gouncil?coﬁld detormine the
oXistence of a throot to pores, o brioch of tho poacs or an act ¢f ageression and decile
on the measurcs to be takoen. No Stete could, of itsclf &ccidu to usoc forec or lounch
gnrv331vb opvrttlﬁns thot intorfored in on internnl confllct The cuthors of the
book concluicd thot the actions of thc JhltOQ Statcs in Viet-Nam wrs o violrtion of the
Chorter oﬁa the 1954 Genova Agroononts un& thot its contontlon that lb had resnondod to

an oonenl for help from the Saigon r%g m: cculd not bu sustained bacausc that

"Government'™ hed not been Trocly olcotpd by thce pcople but was a puppot of tho United

tat@s itsclt and would collipse if the Tnited Statos withdrew its troops. It was
thercfore in no position to moke en independont oppeal to another Govornment thot
2floeted the will Of the people and wes ﬂbsiﬂn“c t2 support o movement of nation&l
gclf-deternination, They also pointed out tl.t United Stotos action in. Vict-Nem not !
only ﬁn&ormin;d aonerally recognizoed rulpu of internationsal lgw but was Cuntrrry to the !
provisions of tho Unitod Stotos consfltutl on, undor which cnly Congross could sanction |

Tnitcd Stat.es engagoment in o wor, According to tho suthors, the Unitoed States

Govornment hnd mede meny dcclerotions rvowing its desirs for perec but its actlons
bolioﬁ its words becrusc it wrs continuing to cscalete the war in Vioct-Nam, was

&

constructing costly bascs in that country ond training cdditional troops, thus signifying

its intention to continuc the wer for mony yoars, ' \

Hig delogation fully suppertcd the principles sct out in the Czochoslovak propcsal |
(A/2C,125/1..16), ‘ whiéh rnot the rogquiroments of the timo and the intcrosts of Wdﬂklﬂd '
The joint draft ﬂoclurxtion submitted by ‘tho non-aligned countrits (&/AC., 125/1_48 was

of considerabls intcrest and would be sxamined by the Dvﬂftlng committec to which his

dclegotion would submit its dctailed obscrvations.
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His Goverpmsnt was firmly dpposed to any usc of force against Statcs and favourcd
the clearcst possible formulation of o rulc to prohibit thé use of force and to condcmn
211l forms of aggrcssion whethor érmod, political, economic or ény‘other. Similarly,
incitoment to aggression by others ‘must be condemned. as domoﬁstrated by recont cvents
in the Middle East, It was impcrative to deviss a pr1n01ple concornlng resoons1b111ty
for such incitement since Sto tus were taklng adva ntﬁgo of its absencc, Hig dplugatlon'
views about "lines of domarcatlon" were well known.,  They could certainly not bé equated
with ordlngry boundaries end must be considered in the light of thc laws of war and not
of rulcs designed for normal timos of pcace,

Mr, NACHABE (Syria) said thot the principle under discussion,:first enunciated
in the Heguo Conventions of 1899 and 1907, had becomo a rulc of law eﬁﬁodiod in J"
Article 2 (4) of the Chartor, It had also been confirmed in a number of other
international instruments and at various int;rnetionul conferences. Althbugh States
hod renounced war as an instrument of policy and had declared it to be illegal, colonlﬁl
povers continucd to usc¢ force in order to ma 1nta1n their domination, and imporialist
aggression hed not yot disappcarecd. Isracl also had pﬁrsued an aggreséive poliéy for
o number of years and was threatening pecacc. National liboration movements werc being
supprecsscd inuvioiation of tho logitimnﬁe fights of pecoples to self-dctermination,
Peace could only be assurcd if thosc inaliocnable rights were rccognized ahd hoﬁourod.

In claborating the principles reforred to the Committeé for theypurpose of sééuming
thv Progrcss1ve development of internotional law, the Qommittee must toke into account
tho important changes that had tcoken place in the ﬁorld since the adoption of the
Chartor. The concept of "force" must be broadly defined to include political, economic

and other forms of PTrcSsSurc thut could threaton the territorial 1ntegr1ty and polltlcal

1nd0pundence of States and werc as da ngerous as armed force, The argumynt put forward

by the United Statces and United Kingdom representatives in favour of limiting the
conecpt to armod forcc was unconvincing and inconsistont with the tegms of Article 2 (4)
of the Chartor, Th@ foet thot the Article signified force in general torms was
demonstratcd by the rejection of the Brazilian amendment at the San Francisco Confor;nce.
Propaganda encouraging the throat or uéc of force was rightly condemned in the
joint draft declarutlon submitted by the non-aligned countrlus but 1t went without
saying that the process of 1nform1ng world opinion about thc misdceds of colonlal Powers
ves not.wer propoganda,
Force was logitimate whon used pursuant to a du01S1on of a compotvnt organ of the
Unitcd Neotions, .or in individual or collcetive self-defence, or in the oxercisc of the

right of sclf-dcfence against colonial domination. The legitimacy of the lest instance



A/AC,125/8R .65
page 12

beon resffirmed by Genorol ! u\muly rosclution 1514 (XV) and othors, by vrovisions

o tho Ch rter of the United Hetions ond by othbr internetional orgonizotions and
intern t;onﬁl conforences.
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under discussion must be attributed to the impossibility of reconciling the practice
of using force by some States with the new needs of the struggle against that use and
the improvement and progressive development of its legal prohibition as laid down in
the Charter, i ' 7 L
His delegation had already explained in 1964 and 1966 the legal aspecfs of.thé.
Aformulation proposed by the non-aligned delegations,” In particular, with regard to ‘
the question of methods of interpretation of the Charter, it had stressed the importance.
for purposes of that interpretation of the views held by the majority of the present
Members of the United Nations, in contra-distinction with the preparatory work of the
Charter in 1945. 1In that connexion, he cited article 28 of the draft articles on the
law of treaties prepared by the International Law Commission, That article laid down
that the preparatory work constituted only a supplementary meanS‘ofvinterpretatipn,l/
Turning to the definition of the term "force', he stressed that it was essential
for it to cover "all forms of pressure including those of a political and economic
character, which have the effect of threatening the territorial integrity or political
independence of any State' as expressed in paragraph 2(b) of the formulation sponsored
by the non-aligned countries. No one could dispute the illegal character of the {
various Lorms of pressure which could be used, in the same way as armed force, to
~ threaten the terrltorlal integrity or the political independence of States, He
expressed the hope that the -Special Committee would be able to make a first step by
approving the prineciple of that definition. After that first step, it would be poss1ble
to follow up the work with an analysis of the concept of political and economic pressure,
an ana1y81s which would not alter in any way the illegality of such pressures under the
Charter and under international law,

Force was one and indivisible, just as international peace and the territorial -

integrity ahd political independence of States were indivisible. It was for those

reasons that his delegation advocated a single definition of the term "force" ‘
nOtwithstanding the relationsghip which existed between the principle of the prohibition -
of the threat or use of force and the principle of non-intervention, a relationship

which to some extent argued in favour of gseparate definitions of the various

manifestations of force,.

The formulation sponsored by the Yugoslav and other delegations did not contain

any reference to the organization of irregular forces or armed bands for incursion into

the territory of another State or to the participation in civil strife or the commission |

1/ See Official Records of the Genoral Assembly, Twenty-first Session, Supplement No,9 .
(A/6309/Rev.1), p.49.
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had boen reaffirmed by Gencrel As )Lm)ly resclution 1514 (XV) and othors, by vrovisions
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Tho formulbtion of the principle under discussion should not includc any rofcerence
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Tcorees,  Despite all the pregress mode sinee th: cdopticn of the Chertver, it wos eloar
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It was thot reclity, anl tho sxperioncc gainwd in the proctice of intornctionsl low,
vihien would provide the nocéssary clcmoents for the progressive development of that lowg
thoy would alsc pfoviﬂo the grounds oﬁ which to bosc 2 cative intorpretation of the
contont of internationnl low, on intcrprotntion thet would moct the rcguircnents of o
mojorth Of tu; menmbers of the contcmporary'internstiﬁnnl community, who aspircd cbove
all o poreo, froedom and economic and sceisl progress.

1t uns for those ruosons that hlo ublugotllq belicved thet tho goncrel werscning:
of the intornntionnl siturtion, which held boen reccntly marked by the asgaressicn of
Isrccl ogoinst the Arab States; the continurtior of th:» Vict-lam war -nd other acts of
forec, werc rasponsible for the do >lay in the work of the Spu01a1 Committoee, It must ,

‘bhe admittod that the abscnes of conerote results in the formulntion of tho principle
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under discussion must be attributed to the impossibility of reconciling the practice
of using force by some States with the new needs of the struggle against that use and
the improvement and progressive development of its legal prohibition as laid down in
the Charter, j
His delegation had already explained in 1964 and 1966 the legal aspects of. the
formulation proposed by the non-aligned delegations, In particular, with regard to
the question of methods of interpretation of the Charter, it had stressed the importance
for purposes of that interpretation of the views held by the majority of the present
Members of the United Nations, in contra-distinction w1th the preparatory work of the
Charter in 1945, In that comnexion, he cited article 28 of the draft articles on the
law of treaties prepared by the International Law Commission., That article laid down
that the preparatory work constituted only a supplementary means of interpretatien.;/
Turning to the definition of the term "force", he stressed that it was essential
for it to cover "all forms of pressure including those of a political and economic
character, which Have the effect of threatening the territorial integrity or political
independence of any State™ as expressed in paragraph 2(b) of the formulation sponsore@)’
by the non-aligned countries., No one could digpute the illegal character of the ‘
various forms of pressure which could be used, in the same way as armed force, to
threaten fhe territorial integrity or the political independence of States. He

expressed the hope that the-Special Committee would be able to make a first step by

approving the principle of that definition.. After that first step, it would be possible

to follow up the work with an analysis of the concept of political and economic pressure, -
an analy51s which would not alter in any way the illegality of such pressures under the

Charter and under 1nternat10nal law,
Force was one and indivisible, just as international peace and the territorial

integrity end political independence of States were indivisible. It was for those

reasons that his delegation advocated a single definition of the term "force"

notwithstanding the relationship which existed between the principle of the prohibition -

of the threat or use of force and the principle of non-intervention, a relationship

vhich to some extent argued in favour of separate definitiong of the various

manifestations of force.

The formulation sponsored by the Yugoslav and other delegations did not contain

any reference to the organization of irregular forces or armed bands for incursiomn into

the territory of another State or to the participation in civil strife or the commission

_/ See Official Records of the Genoral ‘Assenbly, Twenty-first Session, Supplement No.9 .
A/6309/Rev 1), p.49.
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of terrorist acts, i.e. the acts covered by paragraphs 2(b) and (c) of the United Kingdom
proposal, The Yugoslav_delegation condemned those acts, which were in fact covered by
paragraphs 2(a) and 4 oi the propogal submitted by the non-aligned countries, but it
believed that those acts should be prohibited more especially within the framework of

the formulation of the principle of non-intervention, It should be noted that the
General Assembly itself had referred to such acts in paragraph 2 of its Declaration on
_the Inadmissibility of Intervention in the Domestic Affairs of States and the Protection
of fheir independence and Sovereignty (resolution 2131 (xx)).

His delegation had of coursc no objection to the consideration of that particular
point by the Dréfting Committes, tdgether with all othér points raised during the
discussion.. In parﬁicular, the proposals made by Czechoslovekia and by Chile
(A/AC.125/1.,23) relating to questions of disarmament, and the relationship between the
use of force by a régional agency and the competence of the Security Council were of
great interest. The proposal made by Italy and the Netherlands (A/AC.125/1.24) was
also of considerable interest. Although the Yugoslav delegaﬂion did not approve of the
views set forth in thet proposal, it believed that it represented progress by comparison
with the text submitted in 1966 by Australia, Canada, the United Kingdom and the United
States and the text of the newest proposal submitted by the United Kingdom.

The United Kingdom proposal took its inspiration from a text on which it had not
been Dossible to agree in the 1964 Committee and which, even st that time, was regarded
by many delegatlons as an unsatlofactory compromlse proposal. The major defects of
that formulation were that it gave an unduly narrow definition of the term "force” and

that it falled to contain even the most superficial referx ence‘to the struggle of peoples

- under colonlal domlnatlon when it was not podssible at present to isolate that struggle |
from the guestion of the prohibition of the threat or use of force. The principle of l
the prohibition of the fh:oat or use of fOrce and that of the self-determination of |
peoples were complementgfy Charter principles and must be observed by States concurrently.t
The right of self-defence of peoples under colonial domination constituted an exception
to the prohibition of thé use of force,‘which for the YUgoslav delegation was the
universal and-absdluté rule. The exception applied only in the event of repressive
measures being taken by a colonial poﬁér’égainst a pcople aspiring to self-determination,
Turning to thc question of "international lines of demarcation®, he observed that V

the United Kingdom proposal placed such lines on the same footing as State boundaries,

a fact which oxplained the objcctions of many delegations. Moreover, there cxisted in
practice several types of international lines of demarcation, and those lines were.the l

result of a variety of actions, which were rarely legitimate, but, in most cases, illegal.
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In conclusion, he expressed the hOpe thét the Committoe would be able to agree on
the first elemants of a formulation of the principle under dlscuss1on and thercby make
a significant contrlbutlon to the maintenance of 1ntcrnat10n°1 peaco and the strengthening
of the role of internstional law, He did not want to be either an optimist or a
pessimist but a realist. However, the first élements of an eventual agreement,
regardless of its scope, should be included in the report of the Speciél Committee in
order to serve as a basis for further negotlatlons. ‘

Mr, VANDERPUYE (Ghana), exercising his right of reply, pointed out that the

reference made at the previous meeting by the United Kingdom representative to a book

by Mrs. Higgins came from a section of the book which preceded the conclusion of that .
author on the subject of the use.of force. It was therefore part of the general
ex?osition; *the relevant passage was rather the one whiéh he himself had cited at a
previous meeting, and which was taken from the conclusion itsolf,

Moreover, in the statement he had made at.thé 64th meetihg, he had also quoted
the views of a number of other writers on international law, including Kelsen and, still .
more important, a number of international instruments, such as the Bogota Charter and the
Declaration on the Rights and Duties of States.

Mr. REIS (United States of America), exerciging his right of reply, said
that the USSR represcntative had paid the highest possible tribute to éﬁe United States
when hc had pointed to the existence of dissent in that country with regard to policies
in South-FEast Asia, The Uhifed States Govermment took with the utmost seriousness
its role in assisting the peoplc of the Republic of Viet-Nam to work out their own
future, and there was every reason to. derive encouragement from the fact that discussion
and dissent continued with regard to United States policies in the matter. There were
many aspects of the domestic 1life of the United States which stood in need of improvement,
but the tradition of free speech had always been maintained at the highest IGVGl.

It was not the first‘time that United States forces ﬁad been engaged many thousands
of miles awey from their homes in a just cause; that had been so in the Second World War
and, in the present instance, they werc engaged in a strugglc aimed at avoiding the
repetition of a mistake made in the years prior to the Second World War, when
acquiescence in violence had led to such tragic consequecnces, _

As 1o the slanderous and outrageous allegations that the United States had the main
Tesponsibility for events in the Middle East, it was sufficient to point out that the
USSR delegation had made a futile attempt in the competenf organs of the United Nations
in New York to uphold that mischievous and baseless accusation; wﬁich it had found -

impossible to substantiate.
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~ The United States delegation.was ready to procecd with the completion of the
Commlttee’s work but lack of time to complete that work, to which reference hﬂd been
mnde by the USSR and other delvgatlons in their suggestions for the holding of a 1968

30331on, could hardly be’ remedled by .the introduction of 1rrel vant meterial in the

————

current discussions of the Commlttee. .
Mr, HATANO (Tapan), exercising his right of reply, noted that the USSR |
delegation had described as wnrcalistic the’ appeal made by the Iapanese delegation for
. the avoidance of prOpaganda and polltlcal pOlLMlCo. ' ‘
Hig delegation was fully aware of the grqv1ty of the present international

gsituetion and agreed thot contemporqry events must be taken into account in the

~

formulation of the prlnc1ples of international law,‘but the Japanesc representative,
Mr. Amau, at the copnlusion of his statemcnt opening the discussion (62nd moceting) hed

merely_w1shed to draw attention to two important considerations. - The first was that

there existed appropriate United Nations organs to deal with the questions involved - in )
those traéic events; and thc sccond was that those events could be taken 1nto ‘account ‘
w1tbout making explicit references to them and w1uhout making accusations. Accordlnglm
desnito the criticism of the USSR dolegatlon, the Japanesc dclegation earnestly
reitcerated the plsa which it had mode at the 62nd meeting,

Mr. MWENDWA (Kenya) seid that the principle of the prohibition of the threat {
or use of force was of epecial importance in the context of the present world éituution '

wherc a few Powers had a boundlecss striking potential, For that reason, no legal

question was more important or more urgent than the'strengthening of the role of
intornational.law as an instrumcnt of peace. - ‘

'Man hudIOutlived the age of "might is right™ and therc had come about a groWing
recognltlon thut a right constituted a rlwht cvon thougn.lts beneflclary had no might
with vhich to uphold it. However, in ordor to offacc the last traces of tho outmoded

idea that might was right, it Was'necossary for all States to adherc resoluteky and

- ——

uithout guestion to tho principlc of the non~u5e of force, Indeed the entlre United
Natlons Churter constituted a legal embodiment of that pr1n01ple.
The prohibition of the threat or use of force had come about as a result of the L

replacement of the notion of jus ad bellum by jus contra bellum under the pressure of

events and of advances in military “technigque and armaments which endangered the-very
4existence of humanity. The 1899 and 1907 Hague Conventions for the Pacific Scttlement
of International.Diéputes, the Bandung Deeclaration (principle 7), the Belgrede
Declaration (chep 2), the Chartcr of the Organization of African Unity (art, 2 and 3) {
and‘Article'ZA(4) of ‘the United Notions Charter, all emphatically proclalmed the

o

principlc under consideration,
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His delegation hopod that the Committee would'reqch_agreement on the‘following
points: (1) the meaning of the ekpression Min their internétional relations'; ‘
(2) +thc meaning of the expression "against the territorial integrity»of political
indepcndence of any State; (3) the definition of the term "force™; (4) the meaning .
of the term "aggression'; (5) fhe use of force in territorial disputeé‘and border
claims; (6) the use of force in excrcise of the right of individual or colloctive
self~defonce, (7) the use of force in self-defence against colonial domination;

(8) tho questlon of non-recognition of situstions brought about by the 1llbgal threat
or use of force, war propaganda and threats inherent in armaments, )

"In his delegation's viow, all forms of threatKOf or usc of force must be
discountenanced, The prohibition of the use'of force shoﬁld embrace not only the
threat or use of armed force, but also the threat or use of economic, polifical or any
other form of pressurc directed agalnst the polltic al independence an@ territorial
1ntegr1uy of a Statec.

General Assembly résolution.l514 (XV), the Declaration on the Granting of
Indepcndence to Colonial Countries ﬂnd‘PeOples, had implicitly banned all armed actjon
.or ropr6331ve measurcs against peoples excrcising their right of self-determination,

It would thereforc be in conformity with that Declaratlon to 1nclude in the formulutlon
of the principle under discussion a prov131on to the effect that the use of force in
}furtherance of colonial domination and the continued denial of the right of self-

i determination was ah illegitimate use'of'force and was prohibifed:

The type of force which was being discussed included the use, not only of regular,

but also of irrsgular forces or armed bands operating against a State from bases within

the territory of another State which condoned their presence. It was necessary, however;

to draw a clear distinctlon batween that type of action and certain ¢lasses of assistance
in furtherance of liberation from colonial’status. That}tYpe of assistance did not
constitute a violation of the principleiunder discussion, Unless that distinction
werc drawn, his delegation would find itself in a most difficult position since the
.Summit Conference of Independent African States which hadAmet at Addis Ababa in May 1963
had agreed on joint action to promote the causc of national liberation of colénial
peoples., ‘ - |

The formulation of the principle under discussion should also include a clear and .
unequivocal reference to the circumstances under which the use of force would be lawful,
Such circumstances would, of necessity, include thc use of force by a regional agency
acting in accordance with the Charter of the United Nations, and the use of force in

the exercise of the individual or collective right of self-defence under Article 51 of
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the Charter, It should also include thc use of force in the exercise of the right of
sclf-dcfence against colonidl domination and in furtherance of the right of self-
determination, |

In conclusion, he ecxpressed tho hope thot the proposal submitted by the non-aligned
dclegations would pave tho way to the renching of a consensus on the important principle
wnder discussion. |

Mr, SINCIAIR (United Kingdom), cxcrcising his right of reply, explaincd that

his sole purpose in citing a quotation from Mrs. Higgins had been to warn against the
risk of sclecting certain quotations from one author in support of a particular argument,
It was not unusual to find thot pert of = quotation taken from onc part of a work
conflictcd with a quotation from another part of the saﬁe work.

He believed_that coreful research into works by jurists relating to the interpreta-
tion of the Charter would show thot by far the great majority considered thot the term
"force! borc the interpretation "armcd force', It was neccssary to interpret the term
in the context of the Chartor as o whole and not in isolation. -Thero was a high
measurc of agreement that certain forms of cconomic and political pressurc which amounted
to cocrcion violated the provisions of the Charter and were against international law.
Such coercion should, however, be considered in comnexion with the principle of non-
intcrvention and not in the prescent context.

The USSR representative!s rcmorks, in particulor about the situation in Viet-Nam,
would have been welcome in the Security Council, but were not welcome in the Committee.
As the USSR delegation in New York had opposed the discussion of the Viet-Nam situation
in the Security Council, which was the appropriate organ to consider it, it was all the
morec strange that it sought to raisc the issue elsewhere.

Mr, CHKHIKVADZE (Union of Sovict Socialist Republics), exercising his right

of reply, said that hc had not montioned the United Kingdom Govermment or its policies
when he had spoken earlicr, and he failed to sec under whét procedure the United Kingdom [
representative -had considered he had the right of reply.

The Japanese representative had just repeated cxactly what his dclegation had said
at the beginning of the debate, The USSR delegat;on could not agree with his apprqach;
it was impossible to consider the question of prohibiting aggression without mentiqning

the cxisting situation in the world, To-do so would be like discussing the prohibition

of nuclcar weapons without mentioning Hiroshima.
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He fully understood the difficult situation in which the United States
representative found himself, but no one could do anything to help him, The Unifed
States Govermment had got itself into a situation in which its representatives were
constantly having to try to justify its actions. It was difficult for the United
States representative to talk about prohibiting the use of force when his Government
was in the précess of using forece. What hc himself had spoken of in his statoment
hed boen the arguments being used by United States jurists and United States citizens,
and by the world community, against the policy of aggression of the United States
Government, and the United States representative had countered by talking of the right
to frecedom of speech., Prohibition of aggression wos the topic under consideration,

The CHAIRMAN recallcd his opening romarks to the Committee when he had

appealed to members to direct thomselves to their task amd to bear in mind the shortage
of time at their disposal. There were still a considerable number of spcakers on

the list, and only onc morc meeting remained for comsideration of the principle rclating
t0 the threat or usc of force, He appcaled to members to do all in their power to save

time and to co-operatc even more than they had,

The meeting rose at 1,15 p,m.
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The principle~of'selfmdetermination'of peoples entailed the right of States
“reely to choose their own political, economic and legal systems; the right to
sontinue their development and to conduct their foreign policies without foreign *
ntervention or intimidation; and the right freely to dispose of their natural .
wealth and resources.

The [mstralian representative seemed to have expressed doubts about the right .of
coloniel peoples to receive external assistance to achieve their independence. While
he agreed that the relevant irticle of the Charter was originally meant to apply to
sovereign States, to abide strictly by that interpretation at the present juncture was
not realistic. If the Committee confined itself to the language of the Charter, it
veuwld not got very far congidering the events that had taken place since the Charter
had been drafted. There was abundant material on the basis of which the scope of the
language used in the Charter could legitimately be extended.

Iny formulation of the principle under discussion which recognized the basic
rights of self-determination and equality would be acceptable to his delegation.

Tho CHAIRMAN declared the discussion of item 6 4 (c) closed. The item would

oc referred to the Drafting Committee for consideration in the Light of the views

oxpressec durdlng the discussion.

\






