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SUB-CCMMITTEE 1 ON FRIVILEGES AND IMMUNITIES

AGREEMENT BETWEEN THE UNITED NATIONS AND THE UNITED STATES OF AMERICA
REGARDING THE HEADGUARTERS OF THE UNITED NATIONS

Report of the Rapporteur: Mr, BECKETT (United Kingdom)

1, By Resolution No. 99 (1) adopted by the General Assembly on

14 December 1946, the General Assembly, in view of its decision that the
permanént headquarters of the United Nations should be located in the

City of New York, recognized that the draft agreement regarding the
headquarters of the'United\NationS which had resulted from discussions between
the Secretary-General and the negotiating committee on the one hand and

the authorities of the United States of America on the other hand

(document A/67) needed to be adapted to the' circumstances of the new site.

It accordingly authorized the Secretary-General to negotiate and conclude
with the appropriate authorities of the United States of America an agreemeny .
concerning the arrangements required as a result of the egtablishment of
permanent headquerters of the'Uhited Nations in New York, and further laid

it down that, in negotiating this agreement, the Secretary-General should be
guided by the provisions of the draft agreement (4/67) end that the new
agreement negotiated by the/Secretary-General should not cocme into force
until approved by the General Azsembly.

2 The same Resolution provided that, pending the coming into force of this

Headquarters Agreement, the Secretary-General was authorized to conclude

arrangements with the appropriate suthorities of the United States of America

to determine on a provisional basis the privileges and immunities and
racilities needed in comnection with the temporary headquarters of the

United Nations which are also gituated in the state of New York.*

% Tt is true that the official printed copy of paragraph L of the Resolution
actually uses the words "permanent headquarters of the United Nations’,
but the Committee is satisfied that there has been a simple clerical
error and that paragraph 4 of the resolution intended to refer to the

temporary headquarters at Take Success and at Flushing.
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The sub-committee were informed that negotiatiohs have been initiated
between the Secretary-General and the United States Authorities and that
an early and successful conclusion can be anticipated. ’
3 In accordance with the authority given to him by paragraph 1 of the
Resolution of 14 December, the Secretary-General, after negotiations, signed
an agreement on 26 June last with the Secretary of State of the United States
of Awerica and, in accordance with paragraph 3 of the regolution, thig
Agreement provided (Section 28) that it should be brought into effect by an
exchange of notes between the Secretary-General, duly authorized pursuant
to the Resolution of the General Assembly of the United Nations, and the
appropriate executive officer of the United States, duly authorized pursuant
to appropriate action of Congress. Accordinély, the Secretary-General has
now pregented this Agreement to the General Assembly for approval, and the
question is whether the Secretary-General ghould be authorized to proceed
to an exchange of notes bringing the Agreement into force.
4, In submitting the text of the Agreement the Secretary-General also |
submitted a covering repoxrt (A/371) which, amongst other‘things; showed that
the Congress of the United States had takeq the action necessary to authorize
the President of the United States to bring the Agreement into force.
5, The sub-commlttee confined i1ts study to the text of the Agreement and
compared it with the draft Agreement (A/67) referred to in the Assembly's
regolution of 1-~3t year. This examination showed that, though there werfe
a conslderable number of changes, all the changes which resulted, with
certain exceptions to be mentioned later, were either simple adaptations
rendered necessary by the fact that the headquarters district now decided
on is a small area in the mjddle of the City of New York, whereas the previous
draft agreement had in mind a much larger area in rural surroundings, or
else mere changes of arrangements and drafting involving no difference in
meaning.
6. Of the changes which do not fall into these categories, certain
constituted improvements on the position from the point of view of the
United Nations, in particular in the matter of telecommnications (Section 4),
establishment of a postal service (Section 6), persons invited to the
headquarters district but not covered by the original draft (section 11).
7. The provisions of Section 13 (b) and (c) fall, however, into a different
category. They deal with a matter which had not been dealt with in detail
either in the draft agreement (A/67) or in the General Convention on the
privileges and Immunities of the United Nations. These provisions give the
right to the Government of the United States to require an official of the
United Nationg or the representative of a Member Government or a member of

a Representativet!s staff to leave the territory of the United States in the
B : [case
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case of chuses or of serious infractions committed In the United Stités in
matters cutside ‘hig official dutiese This right of tne‘Un*ted States .
Government 1z surrounded. by .a number- of saleguards and, in particular, viere
the individugal concerned pesscsses 4i ploaauic ivminity it is cpecified that
he shall not be reculred to leave the United States ! otherwise than in
accordance with the cugtomnary procedrre applicable to diplomatic envoys
accredlited to the Unlted States," _
8« The sub-committee were of the op*nidu that these provisicny, referring
to a casc which woulad only be expected to arlse very rarely, if evor, in
practlce were acceph: bles . -
O In the couvrse Or thw discussion of the provisions of the Agrecrm no,
certain-pointa’aroée which It was agreed should be mentioned In tho Report,
These,poinfs are as folicws:
{a) In connection with-Section 1L it was pointed out that the
expregsion "representative .of members s vhich is not cefinsd in the
' Headqu°“ters Azreenent iuself, finds an appropriate definition in
Section 16 of the General Convention, the two instruments Teing:
conpleuentar" to each other. .
(b) In connectlon WlDﬂ eotion 12, the cub-commlttee wag of the oplnion
that though thie p_ov1Q1ons le. by 1ts own torms only applicable to
Ssction 11, no inference -conld Yo drawn, in the busis of the
e conbrario principlo of interpretation, affecting the meaning of any
other gections of the fgreement, ‘
~(c) Section 15 was particularly dlscw ssed in connestion with the
proposal of the Argentine Delegation (document A/378,._51t vas, indeed,
felt that sub-sccion (2) should be interpreted liberally and that
Section 16 of the General Convention vaht afford a convenlent guidel.
in considering what CJHSuBB of pergonp on the stalf of delegations
might be Incluled in the ligts .to be drawn up by Fﬂreemﬁpt betwoen tbe
pecreta*y-Gerer 1, the Govermment of the United States apd the Government
of the member gtate concerned, As a resvlt of a‘full dLsoussion and

alter these exulanat¢ons with regard to 15 (: ) were given, the Argentine

Telegation declared themselves satisfied and withdrew thelr propo~al.
-(d) .. In view of the fact that in sub- soction (3) of Section 15 the

vords "prinéipal resident repres entatl?e to the United Nations" are not

rqualified by, but are alternative to-the‘vorde 'regldent represe ntative

with the rank of" ambassaaor or JMinister plenfuotennlary » the sub-committec
was of the oplnﬂon that ‘the pouition of a person who was .designated

by a Member usqcharge a?affaires ad-interim:df its:pormenent delegation
ﬁo the'Uniteq‘Nafiona.was.éatisfactorily QQYQ;Q§;by-sqbfsection.(l)."

if he 1s not a person on the list under sub-section (2)
" | /(s) In connection
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(e) In commection with Section 16 (a), the sub-conmlttee vas of the
opinion that {tho expression "on the boundaries of the headquurters
district" meant’ Just outside those boundaries.
(1 Section 20 provides for the conolusion between ‘the uecretaryd33nerﬂ
and the appronrvaue United qtaoes authovlties of any supplemental
agreemente that may be nes easary to fulfill the pvrposes of the*
Healquarters Agreement° The sub-committee was of the opinion that the
Secre+aLJnGoneral should have authority to conclude such supplemental
agreements end that the Gensral Assemb] .y should in all cases be informe“
of their contentse In any case, however, where the proposed qupplemenual
" agraament 1nVO1wod, in ths Judgmont of the ueovetzryASenerxi, any
question of iarertance for which he hed not already received authority,
the Secretary-General should obtain tho approval of the General Asgombly
?eforé the aupplemehﬁal egireemont became operatlve.
(¢) With regard to Scctioﬁ!28, the sub-committee was of the opinion
that the rotes exchanged for the Burpose of bringing the Headquarters
kgreement into force shonid be limited to effecting this: purpase.
10. The most couplicated ouegtion which the subecommittee had 4o conaidexr
arose in connection with Section 26,'which providés that the provisions
of the Leadquarters Agrecment are complimertary to the proviéions of the
General Convention, and Scction 1 (1) (c), vhich states that the exprossion
"General Convention" weans the Conventlon on the Priviieges and Immnities
of the United Nations "as scceded to by the United States". It had not
been contemplated that the Heédqﬁartéré'Agreement would bo submitted to the
General Asseubly for approvel befbre the'United States 6overnmant had
deposited its instruwent of accession to the General Convention. In fact,
althoush the United States Government quomiuted both 1nvtruments to Congress
promptly after the 91Pnature of the Headquurters Agreemont, the legislative
process has not ye* been’ completed in the case of the General Convention,
In order that the United Nations can be satisfied thet its position with
regard to its hEQdQUQTtG”S is satisfactorily asvured it shovld be in a
position to know that the Unlted States is or wil1 shortly be a partJ to the
Gcncral Convention and vpon what termse
11, Corresponoence, which waas brought to the attention of tle subncommittee,
dlsclosed that 1t was probable that the Unilted States Governmenu would be
Obll“ed to make reservatlons to (b) unu (c) of Section 18 of the General
Ccnvention, in‘so far es those secticns apply to Uni tod tates national
‘omgloyed by the‘Unlted Nations, end further, tnat tke‘b;lted States Government
vas dispogsed to put upon the prov181ons of Artio*e VII, relating o the

United Natlong 1a1 ac passer, art 1nterpretation vhich would greatly ulminish
2 o S S © /the value
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the value of {the lalgsez-passer and might In a purely hypothstical case mean
thet wovements of officials in and out of the United States might bve inmpeded,

although they were being sent abroad on official duties and United Nations
buéiness. -

12, The subecoxmibtes were, however, of the opinlon that none of these
three polnts affscted the provisions of the specilal agreement in such a manner
that the Gencral Asgeubly nced heéitate to approve it and that ccnsegquently
it should authcrize tbe Secrstary-Goneral to bring it into force. On the
other hand, if, in the iwprobabls event of other roservations to the General
Conventions belng made on the part of the United States; a new situation would
be created which should entitle the United Nations to re-opsn ths matterf
13, * On the substance of these reservations the subecomuittes did not feel
entitled to make any observations with regerd o Section 18 {(b) of the
General Convention {examption from texation of the salaries and exoluwents paild
to officials by the United Ilations) because this is a matter which lies within
the scope of another committee. With regard to Section 18 {c¢) {immunity of
officials from national service obligations), the sub-committee were of opinion
that, if the complete exemption of all officials of United States Natlonality
from such obligations could rot be accepted, it was most deslrable that there
should be no pousibility of the work of the United Nabvions being hampered by
the calling up of such officials, and commended this point for further discussion
between the Secrotary-General and the proper authorities of the United Statns.
e With regard to the laigsez-pas3er, the sub-commitiee noted that; from the
point of view of the United States, this was not a matter of legislation lut of
adhinistration, and expressed the hops that further discussions on this point
between thes Sscretary-Jercral and the appropriate authorities of the

United States might lead to a modification of the views of the United States
Govermment as hitherto expressed to the Secretery-Gemsral, with the result

that the provisions of Ariticle VII relating to the laigszz-pagssr shovid
produce the full effects which they were designed to sectre.

15, Baing of the opinion, therefore, for the reasons vhich have been explained
above, that the Hesdquarters Agroement should be approved and brought into
force as soon as possible, the sub-comnittee submits to the Sixth Comnmittee

the attached fraft resolution for this purpose.

/THE CENERAL ASSEMBLY
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THE GENEDAL ASSEMBIY - ;

VHFEAS the Socretary-General pursuant to Resolution No. 99 (1) of-
14 Doceuber 1948 sigred with the Secretary of State of the United States of .
hrevica on 25 June 1947 an Agreement betwsen the United Nations and the -
United States of Amsrica regarding'the Headguarters of the United Nations;
enid ' ' '

 WHEREAS ths Secretery-Gensral in eccordance with the said Resolution

has subnitted the said:Agreemcnt to the General Assembly; o :

E%VIKG STUDITD the report prepared on this matter by the Sixth Committee;

ENDORSES the opinions evpressed therein; -

" APFROVES the Agreement siened on 26 June 1947; and -

MAUTHORIZES the Sscretory-General to bring that Agreement liato force in
the manner provided in Section 28 thereof, and to perform on bshalf of -the

" United Nations such acts or funcilons as way be required by that Agreement.e





