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SUMMARY RECORD OF THE FIRST MEETING 
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Mr. YASSEEN Chairman: 

A/AC .134/SR.l 

(Legal Counsel) 

(Iraq) 
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OPE.IHNG OF THE Si;:,SION (item 1 of the provisional agenda) 

The ACTING CHAJ:~L'u"\J welcomed the delegations taking part in the session on 

benall' of tl:.c Secretary-General, 

EL:i!:CTION OF O[.'FIC'l::RS (4.teB 2 r·~· +-~e p:'ovj_s1onal ngenda) 

Th~ LCT)l•IQ_9U .. I"8HA.i'l said th::i.t the Cor.nnittee had to elect a Chairman, three 

Vica-Chn.5.mcn ~d a R9.pporteur. 

M:'. 11.ARl'LffZ-CO:JO (EC!uador), seconded by Mr. fJ,LOUANE (Algeria) and 

:.-:.·. :vuL'iliG;·,::;oi,iJ"l.}:,:~ (>L:d.3gasc2.r), nominateJ. Er. Y3.sseen (Iraq) for the office of 

Cc.a:i:::-man. 

Nr. Yas3,)en ( I:cci.9..) _ _ye.s elected Cho.irm~n b-r r1cclamatiort. 

111'. Yassoen _(_I:·'~ took the Chair, 

l'ir. Gf..0.§_E.SfD],L (Uruguay), seconded by i-1r. SIRR[ (United Arab Republic), 

:10:nir:atml Kr-. !-1:o.rti:1r;z- -Cobo (Ect:..ad.or) for the office of First Vice-Chairman. 

l"i:- _ lhi:-t:'.no::'..-Cnbo (Ecuo.dor} '-:"_es electe_d. First Vice-Chairman by acclamation. 

1-'i: .. •• _ .T:JlOLl.:'.i. (CzechosJ.o·ra..1<ia), seconded by Mr. KOLESNIK (Union of Soviet 

Socialist Rcw.1.blics), noninatod Ur. Harizanov (Bulgm:ia) for the office of Second Vice­

Chairman" 

L'.£.:._.P.e.rizanoY __ (]u1 garic.) w3:.s eJ_ ect._~q Second Vice-Chairman by acclamation. 

T11~ CPil1R,,1J',._N suggested that, as there were no nominations for the office of 

"i:ni: d. Vicc-Che.ir;cr-.1, 0:1.cction to t:iat o.f'fica should be postponed until after the 

e:i.ection of the Ra:::~ci:.'-GG~1r. 

!fr. 'FJAH.GFT{? (United States of JHaerica) suggested that the elections of the 

Ra:ppo:.·tcur and the T:-iir-j Vice-ChairrnB.n sho•1ld be postponed until the next meeting. 

;::t vas so ~gr.:::_~(~. 

JI:OPTION OF THE .AGBNDit (it0m 3 of the provisional agenda) 

'.}:he nro··,·isiorn·:. "Jr-.e110a (.A/_M:.134Lr..1J_ was adonted. 

C~G-ANIZ.ATION Of WORK (ltiem 4 of- the agend~) ' 
. ' 

Nr. ST.1-"..VROPOULOS (Legal Counsel) briefly 
' described the principal United I 

~Ia-;;ions documents which had a bearing on the question of defining aggression 

\Jere listed in the a:·ncx t.o docl.h":lent A/AC .• 134/1. 

l 

and which l 

1 
I 

The subj cct h2.d been discussed at length by the General Assembly, the Internationi 
• j 

Lmr Co::.m:1issi:m and a nuiilber of committees; Go·rernments had also submitted observations 

'ihe CoI!l!ilittoo mitsht, therefore, feel that i-t could dispense with a general debate. Or. 

tlrn other hand, under Gener-al Assembly resolution 2330 (XXII), it was called upon to 

consider all aspects of the question and to sutmit to the Assembly at its twenty-third 
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(Mr. Stavropoulos, 
Legal Counsel) 

session a report which would reflect all the views expressed and the proposals made. 

It could thus properly express its views on the question as a whole. It would find 

the reports of the 1953 and 1956 Special Coa~ittees particularly useful in drawing up 

its work programr;ie in the light of General Assembly resolution 2230 (XXII). 

Mr. ROSSIDES (Cyprus) said it was essential to decide what aspects of 

aggression wero to be discussed by the Cormnittee. In his view, if the Com.~ittee 

wished to achiove concrete results, it should first concentrate on a definition of 

direct ~ggrossion, to which Articles 1 and 39 of tho Charter referred, leaving the 

question of economic, ideological and cultural aggression to be considered later. A 

number of definitions and draft definitions of aggression already existed but, in the 

absence of general agreement on a definition of armed aggression, no international 

treaty to prevent the proliferation of nuclear weapons would be _meaningful, since such 

a definition was needed if non-nuclear-weapon States were to be given guA.ranteos 

against aggression with nuclear weapons. 

1't:-. GROS ESPIELL (Uruguay) thought that, in view of the Committee's terms of 

reference, tho procedure suggested by the representative of Cyprus was not feasible. 

General Assembly resolution 2330 (XXII) stated that the Committee should consider all 

aspects of the question so that an adequate definition of aggression could be prepared. 

The Committee had the inescapable duty of preparing a report to the General Assembly 

covering all the points of view expressed during its deliberations. But it must also 

do its utmost to formulate a definition of aggression which would reflect the sense 

of the deliberations. The Committee should therefore hold a general debate in which 

all members could express their views on the question of aggression. 

The meeting rose at 6.20 p.m. 

I ... 
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SUMI>:TARY RECORD OF THE SECOND MEETING 

Held on Wednesday, 5 June 1968, at 3.15 p.m. 

Mr. YASSEEN 

A/AC .l34/SR.2 

(Iraq) 

/ ... 
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ELECTICH JF OFFICERS (ager:cla item 2) (continued) 

Election of the Third Vice-Chairman 

Sir Kenneth BAILEY (Australia) proposed Mr. Capotorti (Italy) for the 
office of Third Vice-Chairman. 

1,Ir, GROS ESPIELL (Uruguay), Mr. AL-OBA ID I (Iraq) and Mr. J._SANTE (Ghana) 
supported the proposal. 

i~. Capotorti (Italy) was elected Third Vice-Chairman by acclamation. 

Elestion of R~pporteur 

I•:r. RCSSILES (Cyprus) proposed I'lir. Lamptey (Ghana) for the office of 
:E\c'.cpporteur. 

I,lr. SIRRY (United Arab Republic), Mr. ALCIVAR (Ecuador) and Mr. AL-OBAIDI 
(Iraq) supported the proposal. 

:,ir. Larr,ptey (Ghana) was elected Rapporteur by acclamation. 

)RGAIJIZATICN OF WORK ( agenda item 4) (continued) 

l•ir. JAHCDA (Czechoslovakia), referring to operative paragraph 3 of General 
.4ssembly resolution 2330 (XXII), which defined the Special Con:mi ttee' s terms of 
reference, expressed the view that work should be so organized that members of the 
Cor::r.,i ttee could have an exchange of views on the problems inherent in the defini tier, 
,,:

0 aggression. 'I·hat part of the debate must be limited in time) because much more 
tirr:e should be devoted to the main task of the present session, namely the work on 
r:,roposals on the definition of aggression. 

h.s could be seen from its terms of reference, the Committee was to submit a 
report to the General Assembly at its twenty-third session; that report would 
contain not only the vie·ws expressed on the question, but also, principally, the 
proposals on the definition of aggression which the Committee might elaborate. 

Mr. TARAZI (Syria) said that he felt it necessary to reiterate that until! 
aggression had been precisely defined, the United Nations would be confronted with ! 

situations wr_ich, owing to their gravity &nd the suffering they entailed, could not 
but i~pair its authority and prestige. The aggression perpetrated exactly a year 
earlier against three Arab countries, with the acquiescence of the very countries 
~ir.ic:h ref;J.se::l. to accept any definition, was a flagrant example from which the 
Ccrr,mittee lliight usefully profit. The United Nations had been confronted with a 
:rLjor ~hallenge and the territories usurped were still occupied, in defiance of 

I ••. 
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. (Mr. Tarazi, Syria) 

the resolutions adopted by the supreme international authority. It was essential to 

ensure that the consequences of that aggression were eliminated and that there 

could be no recurrence of such an act in the future. The Special Committee s~ould 

therefore consider the question in all its aspects and should hold a general debate 

for a given number of meetings, at the end of which a definition of aggression 

might be drawn up. He supported the Czechoslovak representative 1 s suggestion. 

Mr. RAM.AKGASOAVINA (Madagascar) thought that the tradition according to 

which the definition of aggression was included in the agenda of the United Nations 

General Assembly every year was not calculated to enhance the prestige of the 

United Nations. It was necessary to decide whether the Special Committee was 

empowered under its terms of reference to convert itself into a drafting committee 

with a view to preparing a definition of aggression or whether it had merely been 

requested to determine whether the time had come for the General Assembly to consider 

the question afresh. If the Special Committee was to do useful work, it must show 

a constructive spirit and not merely indulge in polemics. 

It was common knowledge, moreover, that eminent jurists had already attempted, 

with varying success, to provide an adequate definition of aggression. Some 

authorities on the question even went so far as to consider that a definition of 

aggression might be dangerous in the present international situation, and that 

there must first be a reduction of tension and an agreement on disarmament and 

on the non-proliferation of nuclear weapons. Young countries like Madagascar, 

on the other hand, were convinced that a definition of aggression would be a step 

towards the maintenance of peace. 

The Malagasy delegation, for its part, considered that there was no need to 

adhere to a systematic definition. The United Nations Charter, and more particularly 

Article 2 (4) and Articles 39 and 51, contained positive elements which might serve 

as guidelines for the definition of aggression. 

His delegation thought that a general debate would be useful, provided the 

Committee avoided repetition and then concentrated on seeking a definition of 

aggression, even if only a provisional one. 

Mr. KOLESNIK (Union of Soviet Socialist Republics) recalled that at the 

twenty-second session of the General Assembly the USSR delegation had taken the 

initiative in proposing the inclusion in the agenda of an item entitled 11 Need to 

expedite the drafting of a definition of aggression in the light of the present 
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(l,ir. Kolesnik, USSR) 

international situation". A nUI'.lber of other delegations had also advocated 

practical rreasures and those proposals had culminated in resolution 2330 (XXII), 

thus :puttir;g an end to the procedural debate which had been going on for years 

and which had been usei in sorr.e circles as a pretext for delaying the drafting of 

a definition. 

Fer the first tirr.e, favourable conditions for seel:ing a definition had been 

created. The dcvelopir;g countries 1-1ere now better represented ar:d their 

participatioc. should have a positive influence on the Corr.mittee 1 s deliberations. 

h.t the previous rr.eeting, the Urugucyan represenb)tive hed affirmed that the 

Cci:-.r:1i ttee h2.d. not been invited to prepare the definition itself and that i·c should 

hold a general debate i:i Hhich all merr,bers might express their vie':,s on the question 

of aggressior:. In that sta~ement the Uruguayan representative did not appear to 

h2.ve taken sufficient account of paragraph l of resolution 233c (X..-XII), which 

recognized the nE:ed to expedite the definition, or of paragr8.ph 3, which in 

instructing the Sr;eci&l Ccrr.mittee to submit c. report which would reflect all the 

views expressed, seE:!':.E:d to imply the need for the preparation of a definiticn. 

His delegation considered that ar;y tendentious interpretation of the Committee 1 s 

terms of reference might have an adverse effect on its work. It was convinced of 

the need to frame specific proposals for the drafting of a definition which would 

guarantee the security of all States and all peoples. Since the definition of 

aggression, however, was not exclusively a juridical task, his delegation agreed 

to a general debate, provided that the debate was limited in time and that each 

delegation took advantage of it to make specific suggestions which the Committee 

could endeavour progressively to reconcile. On that point, the USSR delegation 

supported the view expressed by the Czechoslovak delegation and endorsed by the 

Malagasy and Syrian delegations. 

Mr. BADESCU (Romania) said that, while a general debate which would 

enable the various delegations to express their basic views on the definition of 

aggression was desirable, it should not be unduly prolonged, since the Special 

Corunittee's specific task, as defined by resolution 2330 (XXII), was 11 to consider 

all aspects of the question, so that A.n adequate definition of aggression may be 

prepared11
• 

I . .. 
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Mr. ACLAND (United Kingdom) said that be too thought that an exchange of 

views on all aspects of the question would be useful. That would perhaps provide 

an ans,1er to some of the questions raised by the representatives of Madagasca:' and 

Cyprus and enable the Committee to reach agreement on a general interpretation of 

aggression. On the basis of the general debate, the Committee could then decide 

what direction its work should take. 

Mr. 'ISUKAHARA (Japan) said that he considered it a privilege to join all 

members of the Special Committee in trying to reach agreement on a generally 

acceptable definition of aggression. It was admittedly a most complex question, as 

was clear from the studies carried out so far without result by various United 

Nations organs, and views on most aspects of the question were known to differ 

profoundly. Nevertheless, it might be hoped that certain constructive suggestions 

would emerge from a joint effort. For that purpose, it was essential that the 

Committee's work should not be disturbed by political statements and that the 

juridical aspects of the question should be analysed dispassionately. It should, 

however, be borne in mind that fundamental differences of view existed, even 

among the States which considered a definition of aggression desirable. It was 

that situation which had led the International Law Commission to give up an 

attempt to produce a definition by enumeration. 

His delegation wholeheartedly supported any efforts that might be made to 

prepare an adequate definition of aggression which should neither prejudice the 

function of the United Nations in maintaining international peace and security nor 

lend itself to purposes of propaganda. It considered, however, that such a 

definition should not be adopted by the General Assembly or by other organs on the 

basis of a majority decision which might give rise to arbitrary interpretations. 

Bearing in mi~d General Assembly resolution 2330 (XXII), the Special Committee 

should endeavour to reconcile the different views, in order to determine whether 

it was desirable to draw up a definition. It should therefore make a full study 

of the question and, if it could not agree on a generally acceptable definition, it 

could submit a report embodying the various proposals which had been made. The 

Committee's terms of reference, as set forth in resolution 2330 (XXII), were quite 

clear. The Committee was not asked to draft a definition and submit it to the· 

General Assembly. Only after a general debate, which was a prior condition, could 

the Committee decide on the orientation of its subsequent work. 

I ... 
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:-:r. GRCS ESFIELi, (Uruguay) said that the statements made at the current 

r:-.eeting had stl'en,3thened his conviction that a general debate was indispensable, 

 
 
l 

l 
I 

prc,videJ that it ,ms of linited dur.<1.tion. In reply to the USSR representative's 
1
l 

< I 

rei,,c.rk ccncerning his stater.:ent at the previous meeting, he pointed out that he had 11 

r,ever se.icl that the Special Ccrr.mi ttee ,·ras not empowered to draft a definition of 

acgression. He nad merely drmm attention to the exact terms of reference laid 

i 

do· .. •r. ty tte General Assembly in resolution 2330 (XXII), under which the Committee 

i:2.s "to cor.sider all aspects of the q_uestion, so that an 2.deq_uate definition of 

a~c;ression r::ay be prepared ar:d to submit to the General A.sscmbly at its twenty-thir: 

session -'i. rer,crt ·.-,hich v!ill reflect all the vie,.rs expressed and the proposals made11 

With regard to the position taken by the Uruguayan delegation in the Sixth 

Ccrr.r:1ittee, a 1;:lanc,s at tte Sixth Cormnittee 1 s report (A/6c;88, paragraphs 5 and 6), 

surrnarizinG the debates, would show the difference between the resolution adopted 

ar.d the amer:dment submitted by Chile, Colombia, Uruguay and Venezuela. Moreover, 

it could te seen from the sarr.e report (paragraph 19) that the amendment had been 

withdrawn by its sponsors. His delegation had no objection whatever to the 

Corr.mittee dr2-wir:g up a definition of aggression if it was able to do so, but under 

its terms of reference, ,1hich must be scrupulously respected, it was required to 

subrr.it a report to the General Assembly. 

Lastly, his delegation associated itself with those which had pointed out that 

if the Special Corrmittee was to bring its work to a successful conclusion, it must 

rr.ake an objective study of the question, certainly taking into account the realitie 

of the contemporary world, but avoiding all polemics and all political digression, 

which would merely impede the efforts made to find a cornmon definition of aggressic. 

Mr. TARAZI (Syria) thought that, whatever certain representatives might 

affirm, the Special Corr.mittee had not been instructed merely to prepare a report 

for the General Assembly. The need to elaborate a definition of aggression was 

apparent from the preambulnr paragraphs of resolution 2330 (XXII) and, more 

explicitly, from operative paragraph 1, which referred to "the need to expedite the 

definition of aggression". Some representatives had tried to find arguments for a 

limitation of the Special Corrill1ittee:s terms of reference in paragraph 3- In that 

paragraph, the General Assembly indicated the means whereby the Committee might 

arrive at a definition of aggression, namely by a study of the whole background 

and of all aspects of the question. Those ·who declared. that the Committee's terms 
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of reference did not include a definition of aggression were exceeding their power~, 

since it lay with the General Assembly alone to say whether the Special Committee 

should give up the attempt to find a definition. 

Some delegations, however, did not want to define aggression at the present 

time and, having been unable to oppose the adoption of resolution 2330 (XXII), they 

were now trying to hold up the Special Committee's work. They were also refusing 

to listen to any reference to contemporary facts. It was impossible to draft rules 

of law in a purely abstract fashion, not based on reality. In fact, it had been 

thought necessary to set up a Special Cow1nittee on the question of defining 

aggression because of such events as the Second World War ar..d the conflicts which 

had followed it and because of contemporary political events. It might therefore 

be agreed that the Special Committee should hold a general debate of limited 

duration, always bearing in mind that its task was to draw up a definition of 

aggression. 

The CF..A.IRMAN pointed out that General Assembly resolution 2330 (XXII) 

fixed the limits of the Committee's terms of reference. All the Committee members 

would surely agree that consideration of the work already accomplished should not 

lead it to revert to questions already dealt with, such as the importance and 

necessity of defining aggression, to which resolution 2330 (XXII) constituted a 

reply. From the abundant documentation which the Secretariat had made available 

to it, the Committee should seek new and important elements which mibht help it to 

formulate an adequate definition of aggression. In its report to the General 

Assembly, it would have to take into account all the opinions expressed and all the 

proposals made, and it was on the basis of that report that the General Assembly 

would be able to take a decision. 

It was therefore important that the general debate should be limited in order 

to avoid a repetition of what had already been said in other United Nations bodies. 

The Special Committee should endeavour to accomplish work that was intelligent, 

scientific, and juridically sound and to tackle the problem in such a vray as to 

succeed where other United Nations bodies had failed. 

Mr. R0SSIDES (Cyprus) said that a general debate could be constructive 

provided the Committee did not stray into useless repetitior.. and took the existing 

elements as its point of departure, as resolution 2330 (A'XII) instructed it to do. 

The general debs.te should be directed towards one aim, and that was the definition 

of aggressior. 
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(Vir. Rossides, Cyprus) 

Some appeared to think that aggression was an indefinable notion. Yet every 
crime was definable; to deny that WJUld be tantamount to denying contemporary 
civilization. With regard to the need to define aggression, it did not behove the 
Comr.u.ttee to revert to a question with which the General Assembly had already dealt. 
The countries which did not wish such a definition to be drawn up could simply 
refrain frcm participating in t.he W;rk. His delegation was further of the 0pinion 
that, since the Commit tee was a legE1.l rather than a politic al body, it was 
essential that VRin political recriminations should be avoided. \Jhile contemporary 
realities and the examples ·:if aggression which might serve as a basis fc>r 
preparing e_ definition sh:)Uld nn:-, of course, be disregarded, all p0li tical 
pr,paganda sh::mld be excluded. With respec.t to the terns of reference assigned to 
the Comr:Jittee, it was not explicitly instructed to prepare a definition of 
aggression, but that did not mean that it was prohibited from submitting constructive 
proposals to that end. 

purpose. 

The general debate crmld be useful for precisely that 

Mr. CAPOTORTI (Italy) thought that the general debate should be opened 
without delay. Nevertheless, the somewhat disparate interpretations that had been 
given of the Cornr.iittee 1 s terms of reference, as set forth in General Assembly 
resolution 2330 (XXII), prompted him to make a few observations on that point. The 
text should not be interpreted literally, but the circumstances in which it had 
been approved by the Sixth Committee should be borne in mind. It was bece.use 
the resoluti.:m sought t,-, establish a certain balance between the va.rious points 
of view that it had been unanimously ad:,pted. If that balance was upset, the 
resolution might be erroneously interpreted. F)r example, by its very w0rding 
operative paragraph 1 acknowledged the existence of the c0nviction of a minority 
which did not see the need to expedite the definition of aggression. Furthermore, 
some representatives had drawn particular attenticm to operative paragraph 3, 
which spoke 0f the preparation of an adequate definition c>f aggression. In the same 
paragraph, however, the Special Committee was instructed to take into account all 
the relevant antecedents and the debates in the Sixth Committee and the General 
Assembly, as well as the present discussion. Thus resolution 2330 (XXII) contained 
imperative, which was consideration of the antecedents and the submission of a 
report t0 the General Assembly, the defini ti -m -,f aggres~Lm being a possibility who: 
realization depended on the proposals which w:iuld be made in the Special Comrni ttee. 

I . .. 
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(Mr. Capotorti, Italy) 

That interpretation certainly did not mean that the Committee must confine itself 

to an academic debate. On the contrary, only after a broad and objective general 

debate, if possible of unlimited length, would it be possible to determine whether 

the Special Cormnittee could define aggression or could do no more than submit a report 

to the General Assembly informing it nf the results of the debate. 

He noted that all the delegations agreed that all political polemics should be 

excluded because they could only be prejudicial to the CoJll!!li ttee 1-s work. Without 

confining itself to pure abstraction, the Committee should remenber that the definition 

must be broad and general enough to stand the test of time. 

Mr. SIRRY (United Arab Republic) thought that the Chairman should limit the 

general debate to one week, for that would give the various delegations ample tim8 

to express their opinions. 

Mr. ALCIVAR_ (Ecuador) thought that the question was no longer whether or 

not agreession must be defined. The matter had been discussed in 1967 A/AR~l34/SR.2. 

and General Assembly resolution 2330 (XXII) had put an end to the discussion. The 

task of the Special Committee now was to submit specific proposals for the definition 

of aggression. 

His delegation had already stated that it hoped that a legal definition would 

be drawn up, but that did not prevent international political realities from being 

taken into account. What nust be avoided at all costs, however, was the elaboration 

of rules of international law reflecting the polemics of the Great Powers. It was to 

. be feared that a general debate might become unduly protracted and deflect the 

Comittee from its specific objective. 

, however, his delegation would not oppose 

that the debate would not go on for more 

Sir Kenneth BAILEY (Australia) 

If the majority deemed the debate indispensable, 

it, hoping, 1 as did the United Arab Republic, 

than one week. 

said that he saw no reason why the Special 

Col!llllittee should not follow the practice of other United Nations bodies, which was 

. usually to begin with_ a general debate and then to submit proposals. It would be 

somewhat unusual to fix the length of the general debate in advance. Furthemore, 

General Assembly resolution 2330 (XXII) called for a thorough examination of many 

different elements. It would be necessary to look for the reasons why all past 

attempts at defining aggression had failed. It was possible that after a few days 

of general debate pnposals might be submitted, and the Chaiman, in consultation with 

the Bureau and the members o! the CoI:ll!littee, would undoubtedly be able to determine 

whether the debate should be extended, taking into account the time needed to ame.nd 
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Mr. GALVEZ (Mexico) said that he knew frcm experience that, as a. rule, it 

'.-ms useless to discuss the terms of reference of a comrr,ittee. In the case in point, 

a general debate or. the substance of the question should be opened as soon as 

possible, for that vmuld enable the Cor:imittee to form an idea of the rr:ethods to be 

adopted. ~lthcugh opinions on the nature of the Committee's terms of reference 

differed, it was possible, in keeping with United Naticns practice, to adopt a 

forrr.ula ~-ihich ·,muld reconcile all points of view and allow of both narrow and broad 

interpretations of the Ccrr.mitteets terms of reference. An analysis of the third 

and ctter operative paragraphs of resolution 2330 (XXII) could hardly ser1e as a 

basis for forrr.ulating specific guidelines. Mexico, for its part, had already 

expresse~ its opinion in the General Assembly and the Sixth Committee, regarding 

the scope of the ter~s of reference assigned to the Corr,mittee. 

With respect to the distinction wh;_ch should be drawn between legal and 

politic al principles, w:1ich had been mentioned by the Japanese representative, he 

thought that specific references to concrete cases, either past or recent, could 

be avoided. 

Mr. W..RGROVE (United States of America) pointed out that there were 

differences of opinion concerning the organization of the Committee's work, but 

that almost all speakers thought that the Committee should begin with a general 

debate. Differences would relate primarily to what would follow the general 

debate. 

Operative paragraph 3 of resolution 2330 (XXII) gave virtually no specific 

indications in that respect, for although it instructed the Committee to consider 

all aspects of the question, it did not define those aspects. In his opinion, the 

purpose of the general debate was to identify those aspects with which the 

Committee's report was to deal. A number of speakers had already referred to one 

such aspect, the advisability and expediency of defining aggression, but the 

question had many other aspects. For example, it might be asked whether the word 

"aggressionn was to be understood in the sense in which it was used in the Charter 

or in the context of other international legal instruments. Another question, as 

had been pointed out by the representative of Cyprus, was what body should be asked: 

to prepare an adequate definition of aggression and what differences there would be:: 

for example, between the definition that might be drawn up by the General Assembly 

and that of another body. The relationship, if any, between the concept of 

I . •• 
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aggression as used in the Charter, and that found in various other contexts - for 

instance, what was referred to as "ideological" aggression, or "culturalu 

aggression - would nlso have to be considered. Furthermore, if aggression was to 

be understood in the sense given to it in the Charter, what relation would a 

definition bear to the responsibilities of the various United Nations bodies in 

connexion with the maintenance of international peace and security? Lastly, the 

relationship between the work on the definition of aggression done by the 

Committee and that done by the Special Committee on Principles of International 

Law should be studied. 

The General Assembly resolution did not give the Committee an explicit 

mandate to draft a definition of aggression, although that possibility was not 

excluded. He recalled in that connexion that in the Sixth Committee the original 

text of operative paragraph 3 had been much more emphatic in that regard and had 

explicitly instructed the Special Committee to draft a definition. 

In conclusion, he thought that the general debate would give some indication 

of the procedure to be followed for the preparation of an adequate report and that 

the debate should begin without delay. 

Mr. BEESLEY (Canada) said that he was prepared to consider in an impartial 

spirit all aspects of the question suggested by representatives or by the context 

of the relevant documentation. Referring to resolution 2330 (XXII), he pointed out 

that operative paragraph 1 implicitly acknowledged the existence of a difference of 

opinion concerning the need to expedite the definition of aggression since it used 

the expression "a widespread conviction", implying that only a majority of Members 

were of that opinion. Furthermore, in that paragraph the General Assembly did not 

instruct the Committee to accomplish a task, but merely recognized the existence 

of that conviction. Operative paragraph 3 assigned specific tasks to the Committee. 

None the less, an analysis of the terms of that paragraph showed that the 

preparation of a definition of aggression was envisaged only as a possibility; the 

only tasks explicitly assigned to .the Special Committee were examination of all 

aspects of the question and submission to the General Assembly of a report 

reflecting all the views expressed and the proposals made. In his opinion, those 

terms of reference were flexible enough to allow of constructive work. The general 

debate was of special importance because it would show what were the areas of 

agreement. 
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Mr. ASANTE (Ghana) note~ that all the members recognized the need for a 

general debate. The orientation of the Committee 1 s work would hinge largely on that 

debate and on the points of agreement that would be revealed. The fact that the 

Cor:unittee's work had not yet achieved success did not mean that it would not do so 

in the current session. The important task was the preparation of a report with or 
without a draft definition. 

Mr. ISINGO}lA (Uganda) thought that the legal task entrusted to the Committee: 

should be stressed. It was not srnply a matter of drawing up a report or expressing 
opinions but of Qaking progress towards a definition of aggression as rapidly as 

possible. Operative paragraph 3 of the resolution in question described the methods 
by which that aim could be achieved. 

Polemics and repetition should be scrupulously avoided if constructive 
proposals were to be made. 

Mr. RENOUARD (France) shared the view of the preceding speakers and thought 

that a general debate should be opened during the first phase, in which all 
delegations could state their positions. During the second phase, the Committee 
could undertake more concrete work and draw up fornulae which would meet with the 
approval of the majority. The length of the debate need not be strictly limited; 
if a date had to be fixed, it should be looked upon as a desirable goal rather than 

as an obligation. 

The CHAIR!t\N observed that all the members agreed on the need to open the 

general debate as soon as possible. He did not think it necessary to limit the 
length of the general debate, which should not, in any event, exceed one week. The 
Committee's task was only to lay the ground-work for the elaboration of a definition 
of aggression by the United Nations and its role was to subrait•proposals to the 

General Assembly. If a single proposal could be reached, that would be a success 
for the Committee. Otherwise, consultations might by undertaken to reduce the areas 
of disagreement. If that course failed, the report would rerlect the views expressed, 

The meeting rose at 6.10 p.m. 
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CONSIDERATION OF THE G,ff;::;STI CH or IT.?I:TIHG J,GGHLSSICN ( Gencr.:l.l Assembly 
resolution 2330 (X.XII)) (a[;endn. item 5) 

The CIL'i.I!i.Ml~lI sn.id that, rtt the exprcgs desire of the Committee, he had 

reserved the currant mectin& for a 0enernl debnte in which all members could 

express their views on the question of argression. No applications to deliver 

gener:ll statements had been received by the Ch;;.ir, and no other work was scheduled 

for the meeting. 

The meeting rose at J.25 p.m. 
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C.ONSIDZRATION OF THE QUESTION OF DEFINING AGGRESSION (General Assembly 
resolution 2J30(XXII)) (agenda iteTI 5) (continued) 

Hr. ROSSI DES (Cyprus) said that the sole purpose of the Special Comni ttee 

set up under General Assenbly resolution 2330 (XXII) was to expedite the definition 
of aggression, as was proved by the fact that the decision to establish such a 
Coru:u.ttee i:r:JBediately followed the first operative paragraph in which it was 
recognized 11 that there is 'l widespread conviction of the need to ex:pedi te the 

definition of aggression". The way in which that task should be dealt with was 
specified in operative paragraph J. The proposals to be reflected in the report 
could obviously contain a draft definition, thus neeting the f1ctual purpose of 

the resolution. It should be noted th~t the resolution did not specify who would 

be instructed to prepare an adequ&te definition of aggression. 

To judge by precedents, nethods, practices and other relevant criteria, one 
would be tenpted to thin~ that the problen was virtually insoluble, but if that 
-was so, it was hard to see why a Special Connittee Lad been set up. If the 
General Assembly expected the Cor.initteo to do constructive work, its wembers 
should co2bine their efforts in a spirit of nutual understanding, without pre­
conceived ideas, and be actueted by a corun.on will to succeed. They nust therefore 

be convinced of the necessity of the task which they wer0 undertaking. 
That necessity was particularly apparent at the present time. The inter­

national situation had steadily deteriorated during recent years in various parts 
of the world, which was living under the constant threat of generalized nuclear 

conflict. 

The Security Council; the suprene body responsible for designating the 
aggressor in the event of co~flict, should be in a position to pronounce an 
inpartial judgenent based on R legal definition, so that it could take an unbiased 
and just decision without being influenced by political natives and subjective 
considerations which often had the effect of paralyzing its action. As was 
cannon knowledge the Security Council had alrP-ady found itself incapable of acting 
when a conflict had broken out and the situation had becone so acute that a 

detente was no longer possible. 

I ... 
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Although it was too much to expect that a definition in itself would act as a 

talisnan for preventing aggression, it would nevertheless undoubtedly have a restraining 

influence on a potential aggressor. It would be difficult for the latter to embark 

upon an act of aggression if he knew that such an act fell within the scope of the 

definition of aggression. Indeed, it sometir.J.es happened that States committed acts 

verging on aggression on the assunption that they did not constitute aggression or 

that the Security Council would not recognize them as such. The adversary, on the 

other hand, deeming it to be a case of aggression, replied with an armed attack, in 

the belief that he was exercising his right of legitimate self-defence. The uncertainty 

on both sides g~vo rise to a warlike situation which could have been avoided had~ 

definition of aggression existed. The very fact of reaching agreement in the United 

Nations on a definition of aggression would be a happy augury, showing that the world 

was deterrri.ined to renounce the principle of force as a political instrument ru1d to 

advance towards the recognition of international law and order. Such recognition 

would have a profound psychological effect on behalf of peace. 

The sort of revolt currently to bo observed Qflong young people might well be an 

expression of their anguish in the face of a world which, twenty-two years after the 

establishrrlent of the United Nations, still presented then with the spectacle of war. 

In point of fact close interdependence existed between the various States, and between 

the States themselves and the international co□munity. If they did not decide to 

make their policies conform to the fundamental principles of the United Nations Charter, 

States ro.n the risk of finding themselves faced with a dilemma: either law and order 

would replace the spirit of anarchy in the international community, or the spirit of 

anarchy wouid prevail over law and order in the national community. That was why the 

Cypriot doleg,1tion was fimly convinced that every effort should be r.iade forthwith to 

see that lnw nnd order reigned in the internationnl community. A definition of 

aggression would be a step in that direction. 

Anoth·er very ir.iportant reason for expediting the definition of aggression was that 

the Draft Code of offences against the Peace and Security of Mankind, forriulated in 

1951 by the International Law Comnission in its report (A/2693) and sub~itted to the 

General Assembly that sru:ie year, had remained in abeyance pending a definition of 

aggression. The difficulties encountered by the London Conference of 1945 convened 

I ... 
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to prepare the trial of war crininals, which sterined from the absence of international 

cr:ininal jurisdiction, were also well known. Judgment had therefore had to be based 

on a rotro3.ctivo law contrary to the rJ::!.Xiri. 11 Nullun crimon, nulla poena, sine lege". 

It was expected that the Uni tGd Nations, when it came into being, would define 1:ggressic 

£'..nd prepare such a code of international criminal jurisdiction. Indeed, as long ago as 

1946, the General Assenbly in resolution 95 (I) directed the Coill1ilitte8 on the 

Codification of International Law to treit as a matter of pri□ary importance plans for 

the fornulation, in th(: context of n general codific.ition of offences against the 

pence a.YJd security of nankind, or of in International Criminal Code, of the principles : 

rocognizod in the Charter of tho Nurnborg Tribunal and in tho judgment of the Tribunal. 

If a definition of .:iggression was unnecessary 5 how was it that □ensures of such 

inportanco designed to prevent offences against the peace and security of m~nkind coulc 

not even be considered for want of 3. definition of aggression? 

In his view, the Special CoE1Dittee should, as a first stage, consider the practice~ 

and methods followed by the vurious bodies which had de~lt with the qu0stion, in order 

to avoid f~lling into past errors or being confronted with the samo difficulties. The 

Secretary-Gen0rc.1 1s report (A/2211) constituted a viluable guide in that respect 

because it placed in historical perspectivG the setbackshitherto suffered each tine 

that an attempt had. been nc1de to define iggression. If one went back to the League 

of Nations epoch, it was appnrent that, although the efforts to define aggression had 

been very constructive, they had failed becJ.use the use of force had not yet been 

ruL:,d out and becJ.use there existed a limit beyond which a country could invoke its 

right to go to war, not only in self-defence but also as an instrument of its national 

policy. The situntion was entirely different today since Article 2, paragraph 4, of 

tho United Nations Charter explicitly condenned recourse to the thre.:1.t or of force. 

But another difficulty had arisen because sor.i.e naintiined th::l.t J.ggression was a "vague' 

concept which had to be defined nccording to its llnatural" r:ieaning and that such a 

definition should embrace all possible forms of aggression, whether economic, 

ideological or even cultural. 

I . .. 
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That was why the Special Committees set up in 1953 and 1956 had come up against 

insuperable difficulties and why ·the report of the 1956 Special Committee (A/3574) 

constituted, to repeat the words used on that occasion by the representative of 

Belgium, "a veritable maze of contrary opinions 11 • In the. Cypriot delegation I s view, 

those difficulties were artificial, for the only definition required was a legal one 

complying with the requirements of the Charter, particularly Articles 1, 39, 42, 43 

and 51 which dealt with aggression. It could not sincerely be asserted that aggression 

was a "vague 11 concept which would baffle definition, when the term was used in some of 

the most important articles of the Charter, particularly in Chapter VII concerning. 

"action with respect to threats to the peace, breaches of the peace, and acts of 

aggression". The Special ·committee should therefore endeavour first of all to define 

direct aggression, to the exclusion of any other form of aggression, threats to the 

peace and breaches of the peace. Although an act of aggression was indisputably a 

breach of the peace, the reverse was not the case. As Sub-Committee 1/1/A entrusted 

with the preparation of the Charter in 1945 had pointed out, breaches of the peace 

could occur other than those currently described as aggres_sion. They constituted a 

different category which the Special Committee had not been called upon to define. 

In the opinion of the Cypriot delegation, it was necessary to renounce an all­

inclusive definition and to adhere to a legal definition of aggression proper as 

intended under the Charter. The definition of what was called "indirect aggression" 

could be tackled separately and perhaps subsequently. A definition of aggression 

proper would in no way ·diminish the jurisdictional power of the Security Council to 

determine aggression or breaches of the peace beyond those covered by the definition. 

On the contrary, such a definition would provide the Security Council with legal 

guidance which would enable it to take objective decisions. When the report of the 

1956 Special Comt1ittee was exa.iuined, the representative. of Belgium had also considered 

that "in order to avoid complete confusion and certain contradictions, sµch concepts as 

indirect, econonic or ideological aggression should be discarded, and efforts should 

be limited to defining aggression within the meaning of Article 51 of the Charter, with 

the specific proviso that that definition did not restrict or make subject to 

conditions the infinitely broader action of the Security Council". He hoped that, 

through the co-operation of all its members, the Committee would be able to achieve 

that result. 
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Yir. NADIM ( Iran) thought that the general discussion should be a continuation 

of the talks which had taken place between the members of the Committee. There was no 

question of resuming the discussion on the desirability of defining direct, indirect, 

armed or economic aggression. In view of the abundant documentation at the Committee's 

disposal, there was no need at present for it to undertake such a study. 

The Committee should rather concern itself with the procedure for carrying out the 

task entrusted to it by the General Assembly. First of all, it should be ascertained 

whether the Corn.~ittee was competent to prepare a draft definition. In that connexion, 

it should be noted that the mandate given to the Committee by the General Assembly in 

resolution 2330 (XXII) was not as precise as that which it had given to previous 

Committees. Thus, under resolution 688 (VII) the first Special Committee had been 

requested to submit draft definitions of aggression or draft statements of the notion c: 
aggression; similarly, under resolution 895 (IX) the second Special Committee had been 

requested to submit a detailed report followed by a draft definition of aggression. 

The 1968 Committee had been instructed to consider all aspects of the question 

so that an adequate definition of aggression might be prepared, but it had not actually 

been asked to prepare such a definition. However, in his opinion, that did not mean 

that the Committee was not competent to submit to the General Assembly one or more 

draft definitions, on which the General Assembly would give a ruling in the final 

analysis. 

However, the success of the Comrni ttee I s work would depend on the methods which it 

adopted. For its part, Iran had always attached great importance to the question of th 

definition of aggression, and its policy had always been based on a sincere quest for 

peace, co-existence and mutual understanding -with all countries, whatever their politic. 

system, and non-interference in the internal affairs of other countries. Even before 

the establishment of the United Nations, Iran had concluded treaties of non-aggression, 

or treaties contdining definitions of aggression which still held good. From the time 

that the question had been broached by the General Assembly, Iran had taken an active 

part in the work of the Committee and had associated itself with the sponsors of a 

draft definition which had been fully discussed in the various United Nations bodies. 
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In the light of its past experience, therefore, Iran considered that a definition 

of aggression, to be of real value, should be supported by the vast majority of the 

~mbers of the United Nations, including the Permanent Members of the Security Council, 

who had an essential part to play in the maintenance of peace. 

A formula could, of course, be found which would obtain the required majority 

in the General Assembly, but would nevertheless be opposed by many Members of the 

United Nations; clearly, such a formula would not merely fail to contribute to the 

maintenance of peace, but might actually prove dangerous. Consequently, it was 

essential for the Committee to obtain the approval of an overwhelming majority, and, 

to that end, to explain at the outset the reasons why it had not so far been able to 

bring its work to a successful conclusion. 

In his view, failure was due essentially to the fact that the draft definitions 

submitted aimed at laying down absolute criteria, valid at all times and in all 

circumstances. Such an ambition could not fail to create difficulties and give rise 

to disputes, and, if the Committee were at present to pursue the same end, it might 

encounter the same obstacles. It was therefore necessary to approach the question from 

a new angle and to explore fresh methods. 

To be sure, the problem was a highly complex one, both from a political and a 

legal standpoint, but that did not mean that a definition of aggression was impossible. 

Numerous examples could be mentioned showing that happy solutions had been found for 

highly controversial problems, such as the Decla~ation on the Granting of Independence 

to Colonial Countries and Peoples, which had been adopted almost unanimously after 

lengthy negotiations; the Treaty Banning Nuclear Weapon Tests in the Atmosphere, in 

Outer Space, and Under Water; and the Treaty on Principles governing the Activities 

of States in Exploration and Use of Outer Space, including the Moon and other Celestial 

Bodies. Finally, the International Conference on Human Rights had recently adopted 

unanimously a Proclamation. 

/ ... 
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Th8se exen:ples p-:inted the ;r,,_y. In the first place, flexible and pragmatic 

meth0ds r::ust be nd-.pte::l, in the li~ht :;f currf'mt realities; 11nd sec·mdly, the 

ques tLn must be dcd t with frJm a le~al angle and p'li ticnl p')lemics av,-,ided. A 

study c·culd ds ·, usefully be :r.iade .··f the satisfact·)ry s:Jluti--ms f-:-,und within the 

United NatLms f ~r pr, blens very cl·--.sely related t:-:, th. se bef-:cre the C•)mmi ttee, such 

ns the res-ilutb!l.s :m the inadmissibility -,f interventi,m in the d -imestic affairs 

:f St~tes and the pr~tecti~n )f their independence e..nd s,verei~nty; 1n the right 

:f pe·:.ples and ne.ti "'ns t ~ self-doterminP_ti:)n; c>.nd en th8 pr,1hibi ti,m )f the threat 

)r use .-,f f~rce in internati ,nal relati ins. 

Hc-wever, an essential prerequisite f,r the success •!f the c~.rnmi ttee I s w,rk 

was that all its members sh~,uld hnve the will t'.) achieve results and t~J disc:wer 

p~ints Jf agreement. In that spirit, it was desirable, as was custJmary in the 

United Ne..ti ,ns, tc:-, hnve inf·1rmal c0nsul tfl_ti.Jns, t, which the Chairman c mld c 1ntribute 

That C:,mprJmise fJrmula w~ulc1 enable the C·,mmittee t-. emer~e fr,m the present 

deadl:)ck. F')r its part, the Ir2.nian delegP.tLn we.s willing t-. participate in the 

discussicns with e.n :pen mind, its s·)le desir8 being that the C,mmi ttee I s .-deliberati·~c 

sh,uld lead t, fruitful results. 

Mr. STJLIHAN (Sudan) said that, in his delegati.·,n I s view, the question r1f 

the desirability end feasibility :)f defining pg::;ressi--in - a matter with which 

previ ,us C-::;mmi ttees appeared t:::; have been 13reatly c~,ncerned - sh,,uld in n'": wise 

arise ·m the present ')Ccasfr,n. 

The General lssembly had already answered that questi0n in the affirmative in 

res'"llutlon 2330 (XXII) and in such an explicit fashiJn - brith in the preamble and 

in 'Jperative para~raph 1 - that the C,mmittee c0uld hardly re-0pen the discussion 

without exceeding its mandate. The fact that the C··,rnmi t tee, under :,pera tive paragrap: 

3, had been instructed t, c·:msider all aspects 1f the questi 1:m, would not justify sue: 

discussion, either. 

Attempts t-::i define aggressi-Jn went back s,me thirty years, ·as was made clear 

in the rep.,rt prepared by the Secretary-General in pursuance of General !1ssembly 

res:,lutirm 599 (VI) (A/2211). The first pnrt .Jf that report retraced the hist0ry 

:::if' the search f.')r a defini ti::m -:if aggressL:m fr,,m the days Jf the League nf Nati•Jns 

until the seventh sessi::m .-:,f the General .Assembly. 

I .. . 
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The Sudan was firmly convinced that a definition of aggression was essential, 

if the United Nations was to continue its work for peace; as a peaceful, developing 

.African country, it considered that such a definition should lie within the reach 

of all peace-loving peoples. 

The question of defining aggression was particularly urgent in the current 

international situation. It would be remembered that a year previously, the lack 

of such a definition had opened the way for a classic act of aggression. 

His delegation did not believe that the concept of aggression was one which it 

was impossible to confine within the limits of a definition. In its view, the 

difficulty of the task was in no way inherent in the problem. Nor did his 

delegation believe that the existance of such a definition would enable unscrupulous 

nations so to shape events as to be covered by it, or that the whole enterprise was 

.i liable to lead the innocent to their doom, while the guilty benefited. 

Judge Lauterpacht had observed that in civil law, generally speaking, no objections 

were raised to defining murder or assassination on the pretext that such a definition 

night, on occasion, prove inadequate or unjust, and that confidence was placed in the 

skill of the draftsman and the wisdom of the courts. Such was the attitude of the 

Sudan towards the definition of aggression. 

It might perhaps be alleged that the General Assembly had no authority to 

exercise any form of constraint over nations and that, consequently, all its efforts to 

define the concept of aggression were in vain. But it was equally true that a 

definition adopted by the General Assembly could eventually become a principle of 

law recognized by civilized nations, and subsequently an integral part of international 

law. 

In any event, the CoJTu'Tlittee's mandate was clear and precise: it had been asked 

to work out a draft definition of aggression and submit it to the General Assembly. 

It must begin where previous Committees had left off. It must avoid blind alleys, 

and make sure that its discussions did not degenerate into polemics or lose sight 

of the essenth.ls of the problem. 

Mr. SIR.RY (United Arab Republic) thought that the representative of Iran 

has clearly stated the essentials of the problem. General Assembly resolution 

2330 (XXII) clearly did not ?reclude the 1963 Special Committee from defining 

aggression: the letter and spirit of the resolution called for a definition of 

aggression. 

I . .. 
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The representative of Iran had rightly ?Ointed out that su~h a definition must 

have the su;)port of the vn.st najori ty of United Nations He:nber 3ta tes. The 

?Dssibili ties he had outlined should em.ble the Cc,:un. ttee to deliverate on its 

r.iethods of work. He wholeheartodl;r sup;-.i:::irtod the Iranian represontati ve I s 

suggestion that there should be consultations at group level to identify common 

ground and non-controversial issues. The report of the 1966 Special Committee, in 

wh.)se work Ir2.n, together with Iraq, had i)layed a proninent part, contained some very 

useful pro-_)osals, as did so~.w of the earlier texts quite r:i.ghtly ::TJ.entioned by the 

reJresentative of Cy)rus. 

He therefore supported the very cogent suggestions made by the representative 

of Iran. 

The meeting rose at 4.30 p.m. 
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CONSIDERATION OF THE QUESTION OF DEFINING AGGRESSION (GENERAL ASSEMBLY RESOLUTION 2330 
(XX:II)) (agenda item 5) (continued) 

Mr. GROS ESPIEL1 (Uruguay) stated that the value of a definition of aggression 

had already been sufficiently stressed and that the Committee should now set about the 

discussion of such a definition in concrete terms. It was clearly possible to arrive 

at a legal definition of aggression on the basis of the copious documentation available, 

The first question which arose related to the form to be given to the international 

instrument which would embody such a definition. There were three theoretical 

possibilities. The first was to include the definition in the United Nations Charter. 

That possibility, however, would unfortunately have to be ruled out at the present time 

in view of the difficulties of procedure which would be involved in any attempt to 

revise the Charter. Indeed, tho attempts made at San Francisco, mainly as a result of 

proposals from the Philippines and Bolivia, to 1iave a definition of aggression included 

in the Charter had failed. The second possibility was to draw up a multilateral 

convention including such a definition. There, too, the procedural difficulties would 

be substantial and, even if it proved politically possible to draft and agree on such a 

convent~on, it would take far too long for it to come into effect. 

The only feasible approach at present appeared to be the adoption of a resolution 

on the subject by the General Assembly, whose competence was established by Articles lC 

11 and 13 of the Charter. A well-founded juridical definition of aggression, arrived 

at by the States represented in the Committee and put forward as the recognized 

juridical norm of a major group of civilized countries, would provide the Security 

Council with a valuable general guideline for its future decisions, without entailing 

any violation of Article 39. Hitherto, the Security Council had not been equipped 

with such a general criterion and had been compelled to take action on specific 

situations as they arose. Furthermore, such a resolution, apart from serving initia]j 

as an indication of world public opinion on the matter of aggression, might even 

subsequently become an integral part of international law. 
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Hitherto, the attempts to define aggress~on had fallen into three categories. 

In the first place, there had been an enumerative and limitative definition, 

covering specific instances of aggression. The second type of definition, a 

general one, had been merely a synthetic and abstract classification without any 

reference to specific cases. The third type had constituted an attempt to combine 

the two schools of thought. It was that combination which the Committee should 

now aim .at - a definition which should be at the same time conceptual and specific. 

It was essential to establish a juridical and objective criterion of aggression. 

In attempting to establish such a definition, however, the jurist should neither 

be overwhelmed by political considerations nor fall into the opposite error of 

complete abstraction. 

The best approach would be to refer every part of the text adopted 

specifically to the appropriate Articles of the United Nations Charter. The 

definition should include, for example, provisions to the effect that not only 

States but also unions of States and even international organizations could be the 

authors or victims of aggression. Secondly, it should be recognized that a nation 

Which was struggling for independence but which was not yet established as a State 

should also be regarded as capable of being an author or a victim of aggression. 

Attention should also be paid to the question of the chronology of the use of 

force, since the right of self-defence was well established by the United Nations 

Charter itself, among other instruments. Furthermore, it should be recognized 

that no political, economic, strategic or social consideration should be regarded 

as adequate justification for the commission of acts of aggression. Furthermore, 

the definition should exclude such subjective considerations as the will to 

aggression. The act of aggression should be immediately identifiable as a 

concrete, objective and unquestionable fact. An excellent basis for a definition 

of armed aggression was provided, for example, by the draft submitted in 1956 by 

the Dominican Republic, Mexico, Paraguay and Peru., 

There were, however, other forms of aggression which, although much more 

difficult to define, were perhaps nonetheless important. Those were the indirect 

forms, such as economic and ideological aggression. Although there would probably 

I. not be time to establish precise criteria for such indirect forms of aggression, 

the Committee might usefully make some progress in their study so as to provide a 

basis for later efforts. 
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Mr. AUGUST MARPAUNG (Indonesia) stated that a definition of aggression, by 

providing an authoritative interpretation of the provisions of the Charter relating to 

the r.aintenance of international peace and security, would provide a vital guideline 

for the United Nations, for other international bodies and for Menber states in their 

uttenpts to consolidate the world security systen. 

His delegation was in favour of a conbined definition of aggression: a general 

section describing the characteristics 0f aggressive acts -- the tine elenent, the 

will to doninate and/or the use of force -- based on the.relevant provisions of the 

Charter and the General Assenbly resolutions, and an enunerative section giving a non­

linitative and non-exhaustive series of exanples of aggression. 

The definition should cover both direct and indirect aggression, divided as 

follows: 

Under direct aggression could be listed the following cases: 

(i) invasion by the arned forces of one State of the territory of another State; 

(ii) arr1ed attack by one State with its amed forces or arned masses against 

another State; 

(iii) blockade of the coasts or ports or any other part of the territory of a 

State by the land, naval or air forces of anot~er State; 

(iv) the organization or the encouragenent of the organization of arned bands by 

a State within its territory or any other territory for incursions into the territory 

Qf another State; the toleration of the organization of such bands in its own territo 

er the toleration of the use by such arned bands of its territory as a base of 

0perations or as a point of departure for incursiQns into the territory of another 

State, a~ well as direct participation in or support of such incursions. 

Under indirect aggression should be understood: 

(i) intervention by one State in the donestic as well as in the external 

affairs of another State, violating the territorial integrity and the political 

independence of the latter; 
(ii) participating in or encouraging subversive activities against another State 

acts of terrorisn, infiltration and diversionary acts, etc.; 

/ ... 
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( ... ) J.l.J. pronoting the fomenting of civil war within another State; 

(iv) pronoting an internal upheaval or rebellion in another State against the 

const:.tutional Governnent; 

The concept of indirect aggression should also include the following: 

(i) acts of one State paralyzing the national econor:rl.c life of another State; 

(ii) acts of inposing a certain ideology upon another nation. 

Furtherr.iore, his delegation thought that no political, military, economic or 

sodaJ. considerations could serve as a justification for aggression. 

AJ.though he wou.ld agree to a separate discussion of direct and indirect aggression, 

it should not be inferred tpat his delegation considered indirect aggression to be 

oi' secondary inportance. 

t1r~ JELIC (Yugoslavia) said that his delegation agreed wholeheartedly with 

what appeared to be the general view that aggression could and should be defined. In 

other words, the problen could be tackled constructively once the C01mttee agreed 

upon the type·of definition it wished to arrive at, namely, a general abstract definition 

an analytical and enunerative definition, or a conbined definition. In any event, the 

v-ie;;s of Governments were clearly atated in the Cot:JDi ttee I s docUI!lents, which provided 

a comprehensive list of the relative oerits and disadvantages of various types of 

defj_nition, 

He wan-11.y supported the Iranian representative 1s proposal that the Corinittee should 

firot deal with problems on which agreenent could be reached. That approach was all 

the nore desirable in that, by first agreeing upon the various eleraents to be covered 

by a definition, the Co:mr.:ittee wou.i.d be in a better position to make an objective choice 

of the type of definition required. 

In that connexion, the Cornn.ittee would have to decide a number of questions, such 

as whether the definition should be confined to direct arned aggression or be extended 

to cover indirect aggression, econonic aggression, cultural aggression and ideological 

agg:..'ession and whether it should be based on a tine factor, na.I!lely, whether the State 

vihich cornn.itted the aggression should be in all cases recognized as the aggressor. 

The Corrr.rl.ttee would similarly have to decide whether the definition should take into 

account the degree of aggression and exclude frora the concept of aggression acts such 

as frontier incidents, and whether it should take into account the intent of the 

agg:-~ession (aninusj!gtAssionis) and refusal to put an end to hostilities. 
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All those problens had been discussed at length in the past without any apparent 
result. The Cor:imittee, however, was in a I'l.Uch better position to find compromise or 
even agreed solutions, and a7- the end of its discussion it could decide whether agree­
ment had been reached on a sufficient nllii,tcr of points so that a valid joint definition 
could be drawn up or whether a number of alternative definitions should be prepared. 
In any event, the task of draftin;; one or more definitions would be greatly facilitated 
by an exchange of views which ,,muld bring the Committee closer to its goal. If the 
exercise was to be successful,.hcwcver, delegations would have to embark upon the 
discussion in a spirit of good \.!ill and co-operation. 

h:r'~_RAMANGASOAVIN~ (;:adagascar) said that the abundant background infornation 
available raad.::: it quite clear ',That path the Comr·,i ttee should follow. 

In his delegation's view, the CoJTuuittee should try to reach agreement on a single 
definition and submit only one proposal to the General Assembly, since in essence the 
aims of its ne!'lbers irere tl1e same: namely, to safeguard peace and security and to 
develop a body of international law dealing with aggression. For that reason, every 
effort should be made to draw up a legal definition reflecting the views of the over­
whelr.ling majority of nenbers of the Cor:JBittee and covering all types of aggression. 
Needless to say, the Committee should proceed with caution and in stages, in view of 
the various types of aggression, such as direct, indirect and insidious, with which it 
would have to deal. As the preparation of a comprehensive definition would obviously 
require a great Jeal of tine, efforts should first be concentrated on a definition of' 
direct aggression, which could be suppleI'l.onted later by a definition of indirect 
aggression. That procedure would, in his vio\T, be particularly desirable in that it 
would stin~late a general exchange of views and at the same tine constitute progress 

towards the Cornmittee 1 s goal. 
He eBphasized that the preparation of a definition of aggression was vital, not 

only in order to nake good a serious gap in international law but also to safeguard 
the independence and collective security of the international comr1unity and particular} 

the developing countries. 
I.4-_e_J.1~~.ting rose _£Lt 11. 15 a.m. 
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CONSIDERATION OF THE QUESTION OF DEFINING AGGRESSION (General Assembly 
resolution 2330 (XXII)) (agenda item 5) (continued) 

Mr. CAPOTORI'I (Italy) considered that, under resolution 2330 (XXII), the 

Committee was entitled but not obliged to submit a draft definition to the General 

Assembly. The success of its work would not depend on the formulation of a definition 

at all costs. A definition must be found which was really acceptable to all and the 

points on which agreement could be reached must be brought out. 

Consequently, his delegation, while it was still convinced that its initial 

perplexity about the usefulness of a definition had not been groundless, now intended 

to collaborate in seeking an acceptable definition and to indicate what should be 

the characteristics of such a definition. 

There was one fundalllental requirement in that connexion, namely, respect for 

the Charter. There could be no question either of amending the Charter or of submittini 

to the Assembly a draft multilateral convention. What was necessary was to provide 

the General Assembly with the basic elements of a resolution or recommendation which 

it would formulate in accorda.11ce with Article ll, paragraph 1, of the Charter. The 

Assembly must in fact act within the framework of the Charter and, in particular, it 

could not contemplate any change in the powers of the Security Council, which was 

responsible for the maintenance of peace, as set forth in Article 24, paragraph 1, in 

the three cases listed in article 39: threat to the peace, breach of the peace and 

act of aggression. 

The Committee was only called upon to define the act of aggression. The concept 

of threat to the peace, including the threat of aggression, did not concern it, and 

while it was true that the concept of breach of the peace included the concept of 

aggression, that was no reason why the Committee should attempt to identify all cases 

of breach of the peace. The Security Council must remain free to designate a situation 

as a threat to the peace, breach of the peace or act of aggression, to adopt a 

recommendation or decision and to choose the measures to be taken. Those three 

powers, defined in Article 39, were essential to the balance of the Charter. There 

were therefore no grounds for envisaging automatic action by the Council, even after 

the adoption of a definition of aggression, since the problem had been resolved at 
San Francisco by the decision to assign to the Council those discretionary powers. 
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A correct interpretatL·:1 of the Charter also provided the basic elements 

for a definition of the concept of aggressi·,n. Aggression was an act 0f breach 

of the peace (Article 1, paragraph 1), hence en act inccmpatible with the maintenance 

of peaceful relati,:ins. Although the Charter, in Drder t.-:i .Prevent any dispute 

•)n the matter, did not menti:m war, it spoke of the use )f f.,rce (Article 2, 

paragraph 4). There was, m:ireover, an indisputable harm,my and correlati•Jn 

between the purp'Jses of the United Nations set forth in Article 1, para~raph 1, 
II 

which referred to 11 acts •Jf nggressi0n and the principles set forth in article 2, 

paragraph 4, which mentioned the 11use of force", just as there was between the latter 

paragraph and Article 51 wich related to derogations of the principles Jf Article 2 

if an armed attack :Jccurred against a Member but not, he er.iphasized, in the case 

of a mere threat. 

There appeared t'J emer['.e from those various provisi'ins a concept 0f ageression 

comprising twJ basic elements: for there to be aggression, there must be rescirt to 

arms and violati:,n of territ')rial integrity and pc::ilitical independence. Two cases 

were dealt with: armed attack (Article 51) and action based 0n recommendati•)ns or 

decisions of competent organs 0f the United Nations (Article 42 et seg). 

elements recurred in many drafts of a general definition. 

Those 

In view of the inadequacy '.)f general defini ti·)ns, which merely repeated the 

Charter,. and the risks inherent in lists which were always incomplete and 

inflexible, he was in favour 0f a mixed type •:if definition. It seemed to him 

essential b:,th t'.) fonnulate the general concept in accJrdance with the Charter 

and tc give a list of hyp::,thetical cases (f:1r example, declaration of war, invasion, 

intrusion of armies with:iut the consent of the government concerned, naval 

bbckade), while making it clear that such a list was not exhaustive. In additirm, 

it was necessary to safeguard the Security Council's power to appraise the 

situation, since the Security Council decided whether it was a case of aggression 

or legitimate self-defence, verified the chr,:lll•".llogical )rder :if events and 

determined the element of intent, the intenti,)n of aggression being presumptive, 

but resort to arms having p0ssibly been accidental. 
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Vari')US problems ar0se in seeking a definiti·)n .'Jf aggression; in the first place, the pr.)bler:i c-,f indirect aei;ressirm, by which was meant the •Jrganizati::m f')r supp'Jrt ')f armed bands, active supp")rt of an insurrecti')n, enc-,urc.gement ')f civil war, despatch 0f V'.)lunteers, etc. In his view, that type of a~gression sh:iuld be distinzuished from ide0l :i½ical :ir ec')n')mic aggressi -.n and sh·">uld be classified with direct. aggressbn, in s-") far as it involved the use 'Jf force. 
In indicatinG circurostBnces serving as A. pretext f,r atrgression, it was better n )t to establish bo detailed a f~:rmula end to rely on the Council's power to appraise the situati.,n. 
The prJblem ,)f internati0nal criminal law went beyond the existine terms of reference 0f the c~mmittee. The definiti0n 0f aggression c0uld pr0bably be used in that C'Jnnexi0n, but it w.mld be necessary to res'Jlve other aspects of the question, including that of internati,...,nal criminal jurisdiction. 
In his 0pini0n, the Committee should recommend c0-0rdinating the results ,,f its work with that :Jf the Special Committee nn Principles of International Le;w c,mcerning Friendly Relations and C0-Jperation .Among States, which was studying the principle 0f Article 2, paragra.ph 4 and which had an overall view 0f the questi -;n. 

In c,nclusion, he emphasized that if the C::immittee wished to achieve more positive results than its predecessnrs, it must .,bserve two conditions: it must limit its field 0f research ·s ; that the defini tLJn would be a strict one and in e.cc,:;rda.nce with the Charter, and it must record the points of general agreement; it must seek unanim':',US c )nsent without which the c.lefini tion would serve no purpc,se. Mr. JJ\HQDA (Czechi)sl·wa.kia) said that his delegati,,n felt sure that a defini ti-:-n 'Jf aggressi:m would c-:-mtribute greatly to the maintenance of peace between nati0ns and universal security. Czech·Jslova.kia t s keen interest in the questi--,n could be explained primarily by its historical experience, its geographical l0cati·)n and its appr-::nch tJ questions concerning the maintenance :if peace and i security in Europe and throughcmt the world. 
The Committee's work was facilitated by the experience accumulated during previous exchanges 0f :Jpini)ns and the fact that it could make use 0f pr-,p0sed definitiJns which had e..lready been appr,:,ved 0r submitted. 

I ... 

I 
I 
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During previous sessions of t~e Gene~al Assenbly and its Special Committees, a 

considerable degree of rappro8hement had been achieved between many delegations on some 

essential points. In his dologation's view, the points of agreement appeared to be the 

following: any definition of· aggression must be based on the Charter and proceed from 

its principles; aggression constituted the nost dangerous breach of international 

peace and was described by international law as the gravest international offence; it 

appeared desirable, in drafting a definition of aggression, to concentrate on its most 

dangerous form and first of all on armed attack; it was recognized that the definition 

of aggression was possible both juridically and technicalJ.y. 

He believed that the Comnittee, in seeking a common formula, could also consult 

General Assenbly resolution 2131 (XX) on the inadmissibility of intervention in the 

domestic affairs of States and the protection of their independence and sovereignty, 

and General Assembly resolution 2160 (XXI) on strict observance of the prohibition of 

the threat or use of force in international relations, and of the right of peoples to 

self-deterr:dnation. The purpose of both those resolutions, which was to prevent the 

creation of situations which were dangerous for the maintenance of international peace 

8.lld security, was very similar to that of a definition of aggression. 

Ir. his opinion, it seemed expedient that the Committee, after studying the 

provisions on which there had been a rQpprochenent of views, should concentrate on what 

were still controversial questions in order to try to elininate differences of opinion 

and work out an acceptable definition in confornity with the Charter. 

The Charter, which bannod the use of force in relations between States, was a 

poll tic al instrunent but at the same tirae n basis of international law in general. 

It was true that Article 39 nade no precise distinction between the concepts of 

"threat to the peace", "breach of the peace" and 11 act of aggression", but the concept 

of "aggression" as referred to in the Charter certainly included armed attack as 

defined in Article 51. Moreover, Article 41 in speaking of "measures not involving 

the use of armed force" t0 be decided upon by the Security Council envisaged also 

forns of aggression other thr.n amed attack. 
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That the Charter understood under the term 11 aggression:1 not only direct armed 

attack, was clearly att0sted QY the forrnulntion of Article 1, paragraph 1 of which 

expressly clarified the notions mentioned in Article 39. It was precisely that 

paragraph on which the provisions of the entire Chapter VII of the Charter were 

based. 

The Charter in Article 2, paragraph 4, absolutely prohibited aggression of 

any kind, not only c.rmed atk..ck. The term i1force 11 in thc..t paragraph did not 

iI:lply nrr:i8d force only, but cny force used illegally against the independence, 

sovereignty or territo:rial integrity of any State. The term ,:f:-irco 11 thus 

constituted the cornerstone not only of the notion of armed attack, but also of 

the notions of the other known forms of aggression such as indirect, economic and 

ideological aggrossion. Thus under Article 39 all known forms of aggression were 

to be understood. 

In his delegation's view, the ban on aggressicn and the proposed draft 
definition should cover not only the relations between States, but also between 
States and nn~ions thut exercised their. right to self-determination and independence. 

That opinion was based on resolution 2270 (XXII), regarding Territories under 

fortuguese administration, in which the G0neral Assembly strongly condemned the 
colonial war being waged by the Government of Portugal against the peaceful peoples 

of the T0rritories under its domination, which constituted a crime against 

humanity mid a grave threat to internationnl peace and security. 

His delegation considered that all the elements of a definition wore already 

incorporated in the text of the Charter and it was not nacessary to amend the 
Charter in order to define aggression. The merit of the definition consisted 

precisely in determining the elements constituting aggression. Those elements 
being predeterr.rl.nod by the Charter, the definition bec3Ille a question of procedure 

and method. The existing wording of the Charter InD.de it possible to define 

aggression both technically and juridically. 
Three principal types of definition had been proposed. His delegation 

favoured a definition containing the basic elements constituting aggression. Such 

a definition had been presented in the Soviet Union proposal whose clear-cut 
formulation fully s~tisfied the needs of the international connnunity. Czechoslovakia 

was ~oreover a party to the Convention for the Definition of Aggression signed in 

I . .. 
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London in 1933 by the Soviet Union, Turkey, Romania and Yugoslavia, which was based 

on the draft definition of asgression proposed at that t:L~e by the USSR. His 

delegation was however prep~~ed to consider carefully any other definitions and 

to do everything necessary for a rapprochement of views in a spirit of co-operation. 

His delegation wished to point out the urgency of defining armed attack, 

which had always entailed the greatest loss of human life and the destruction of 

immense cultural e.nd materiel values. The international situation was particularly 

alarming from that point of view. The Committee should ~herefore give priority 

to that form of aggression, without neglecting other forms which it might study 

at a later stage of the current session. It must be realized that in existing 

circumstances it was for the individual State to decide whether or not it was 

entitled to use force. 

The definition of aggression was necessary not only in order to achieve the 

objectives of the United Nations but also for the dcvel0pment of international 

law. More than forty instruiilents of international law, not to mention the United 

Nations Charter, referred to the notion of aggression; hence international law 

could hardly get along without a definition of aggression. 

Moreover, the Security Council, which was empowered under the Charter to 

establish the existence of any breach of the peace or act of aggression, would be 

greatly assisted in its task if there was a clear-cut definition of aggression to 

guide it in determining the ~ilty party and to reduce the risk of arbitrary or 

unjust decisions and the application of subjective political criteria. A definition 

of aggression would also serve to guide world public opinion which had for some 

time been exercising a decisive influence on the course cf world events. Finally~ 

such a definition would be effective in restraining aggression. 

In that connexion, he emphasized that his Government had welcomed the idea of 

an agreement on renouncing force and securing strict application among European 

nations of the fundamental principles of the Charter. It had actively supported 

the proposal to conclude an all-European treaty on the subject and on non-intervention 

in the internal affairs of States. His delegation was firmly convinced that the 

definition of aggression could contribute to progress in that respect. 
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The drafting of a definition was a difficult undertaking when one considered 
its scope and content and the fact that'it had to cotn':laild acceptance and be observed 
by the largest possible nur:iber of States. His delegation was nevertheless 
optitrl.stic and thought that the task could be successfully carried out since few 
principles were as widely supported as the condemnation of aggression. His 
delegation's optimi.sn also sprang fron the fact that important changes had taken 
place in the world and in the nenbership of the United Nations since the last tine 
the organization had taken up the problen of defining aggression. His delegation, 
for its part, would spare no effort to help the Committee to conplete its undertaking, 

Mr. ISINGOMA (Uganda) said that the preamble to General Assembly 
resolution 2330 (XXII) establishing the Special Comnittee gave an excellent surn:ia.ry 
of the general views expressed during the debates in the Sixth Connittee and in the 
plenary noetings of the General Assenbly with ~egard to the urgent need to define 
aggression. The Cor.rr:u.ttee should therefore try to exanine as quickly as possible 
sone of the essential features of that concept. It should avoid engaging in 
further procedural discussions, which had been the cause of previous failures. 

The question was not a new one and adequate data were available for its 
discussion. The General Assembly had taken decisions which the Comnittee night 
find it useful to bear in mind, particularly resolutions 290 (IX), 377 (V), 378 (V), 
380 (V), 1514 (XV), 1815 (XVII), 2131 (XX) and 2160 (XXI), all of then more or less 
directly concerned with the problel'l of aggression. However, the t1.ost inportant 
international legal instrunent was still the United Nations Charter, notably Articles 
1, 39, 41, 42 and 51 bearing directly on aggression and raore especially on "aroed" 
attack, which could be described as direct aggression. 

All those articles referred to a.rr:ied attack, the use of force, acts of 
aggression and breaches of the peace, bu,t the main then.e was a ·breach of the peace 
by arned attack. That was the foro of aggression which, in the opinion of his 
delegation, should have·the ir:lr:led:i.ate attention of the Special Committee. The 
question of ··indirect aggression could be exanined at a· later stage ·if tine allowed­
Although the Cormttee's taros of reference required-it to consider all aspects 
of the question,- there was nothing to prevent it 1·roro classifying those aspects and 
dealing with them systematically. It could, on the other hand, consider all aspects 
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of the question as a backgr~:md to its work without laying undue emphasis on tnem 

as had been done hitherto. Tb0 Gomnittee w'ls asked to propose a legal definition. 

The procedure was no different from that followed in municipal law, where the 

legislature took into account the various aspects of the crime, but only as 

guidolines to indicate its pr0cise nature and scope. 

It had been said that a defin;tion of aggression would provide an easy 

escape for a potential aggressor. That might be true but the nere fact that a 

would-be aggressor would have to consider, before enbarking on an act of aggression, 

whether his action would cone under the definition, would be an indirect deterrent. 

Sone aggressors might go unpunished, but that was not peculiar to the crime of 

aggression. In that respect, a parallel could be drawn between aggression and 

burglary. Besides, it was not a valid argunent, for action was always preferable 

to inaction. The Security Council or any other competent United Nation organ needed 

a legal basis to enable it to identify an aggressor. Its exam.nation of the evidence 

ought to be based on a juridical criterion, so as to renove or at least to reduce the 

risk of an ro;bitrary decision on its part. 

The CoIJDittee 1s terns of reference did not require it to consider the possible 

effects of a definition of aggression on the organs of the United Nations; that was 

for the General Assembly to decide. The difficulty could however be overcome if the 

CoI!l!ilittee were to reach agreenent on an objective definition based on realities and 

on the provisions of the Charter. 

The work of the Committee had a direct bearing on the draft Treaty on Non­

Proliferation of Nuclear Weap,.Jns (A/7072), which had annexed to it a draft Security 

Council resolution co-spons~red by the Soviet Union, the United Kingdom and the 

United States of .ABerica (EN'DC 222). Operative paragraph 1 of that draft resolution 

read: "Recognizes that aggression with nuclear weapons or the threat of such 

aggression against a non-nuclear-weapon State would create a situation in which the 

Security Council, and above all its nuclear-weapon State pemanent members, would have 

to act inmediately in accorda,."1.ce with their obligations u.."lder the United Nationscharter". 
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Durinc the deb:>.te in the First Ccrr,mittee of the General Assembly on that question, 
scme: cklegations, including his mm, had pointed out that lacl: of agreement as to 

~:hat constituted an act of aggression weakened the security guarantees. As long 
~s the q_uestior. cf ,,hat constituted aggression remained une.nsHered all professions 
of peace and world order would remain no more than pious hopes. The collective 
sec~rity 2ystcu of the Charter had to be strengthened ar.d peace-keeping procedures 
ir:-.proved so that in dealing i·,ith a gi,ren situation the Security Council or some 
ether cu::-.petent international organ could reach an objective and equitable decision 
based on a recognized juridical principle. 

If the r.:er:ibers '.)f the Ccrr.mittee were prepared to approach the problem from a 
strictly legal and unbiased standpoint, they should be able to reach agreement on 
a sir.gle definition embodying the essential elements of armed attack. A definitior 

of that kind woul~ exert a restraining influence on a potential aggressor and 
facilitate the task of competent bodies in determining the existence of an act of 
aggression and in adopting speedy and effective measures to end it. It would, 
moreover, help to preserve the territorial integrity ar.d independence of all 
States. That i-78S both desirable and feasible. The Corr.mittee I s task was a difficult 
one, tut it -,ms essential for the maintenance of satisfactory international 
relations both at the present tir:-.e and in the future that it should be carried out 

successfully. 

Mr. GONZALEZ GALVEZ (Mexico) observed that his delegation had come to 
the Ccrr.mittee to set forth its position on the question of defining aggression witt 
the morel authority of a country which had never attacked another and in the 
conviction that only through peace could progress and human harmony be ensured. 

Mexico 1 s position on the legal and technical feasibility of defining 

aggression had already been stated in the General Asserrbly and in the Sixth 
Ccrr.mittee, and also in the draft definitions which it had submitted (A/AC.77/L.lO 
ar..d A/AC.77/L.11). In the Mexican delegation's view, the General Assembly had 
already answered that question in the affirmative through the mandate which it had 

given to the Ccrr.mittee in resolution 2330 (XXII), which had nevertheless been 

interpreted in a variety of ways. 
The purpose of a legal definition was not to prevent or encourage a given 

course of action, but to mark the limits of what was permissible for legal persons. 
Aggression could occur or cease, depending on the effectiveness of the coercive 
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mactinery supporting a given legal definition, not because of the definition itself; 

for that reason, if aggression was to be defined, a series of related problems 

should be analysed, such as the effect which the definition would have on the 

United Nations constitutional system. 

Mcreover, while a definition was not of direct use, unlike the adoption of 

measures to strengthen the coercive machinery of international law, in accordance 

with Article 43 of the Charter, it would nevertheless make it possible to overcome 

tbe uncertainty and subjectivity of political judgements not based on law. To 

be sure, an arbitrary action (in the sense that it did not conform to a pre­

established pattern of conduct) might nevertheless be a just one and mean peace; 

but, as a standing practice, such action indicated a total lack of legal security 

and a complete divorce between the United Nations political activities and 

international law. 

Those considerations did not in any way mean that his delegation thought it 

necessary to amend the Charter. For that purpose, a reform would be required, if it 

was desired to establish a new legal norm to replace Articles 39 and 51 of the 

Charter, worded more or less as follows: 11 A State which corrimits any of the 

following acts ... shall be declared an aggressor by the Security Council. 11 

Indeed, whether or not a definition of aggression existed, the Security Council. 

must retain full freedom to appraise the situation and decide what steps would be 

necessary to maintain peace. A fortiori, the object was not to replace one legal 

rule in the Charter by another, but to interpret it from a legal standpoint, in 

other words, to determine its scope and content, account being taken of world 

public opinion, which was exerting an increasing influence on the elaboration of 

national policies. 

With regard to the methods to be adopted, he considered that the most 

appropriate formula would be a mixed definition, first of all setting out the 

essential elements of the legal and political notion of aggression, acd then 

listing the most typical examples of aggression; additions could be made to that 

list as developments of international law and practice in United Nations bodies 

progressed. In that connexion, the Secretariat might be asked to prepare, after 

the close of the general debate, a working paper containing the views expressed 

on the content of the definition, bearing in mind the ideas expounded in the 

.General Assembly and in the Sixth Committee, in a form similar to that of 

I - - -



  
A/AC.134/SR.6 -48-

(Mr. Gonzalez Galvez, Mexico) 

document DC.10 of 30 September 1964, which had been of very great value in the 
negotiations on the formulation of principles of internntional law concerning 
friendly relations and co-operation among States. 

So far as the substance of the definition itself was concerned, his delegatio~had reservations as to the advisability of including a provision expressly 
empowering competent bodies of the United Nations to add another act to the list of the rr.ost typical cases of aggression, as proposed by the Soviet Union in 1957, for it would be contradictory to provide a guide for the Security Council, and at the sarre time invite it to add other acts to the list. 

In his delegation's view, the criterion of priority was fundamental in 
deciding whether aggression had been committed, i.e., which country was the first to attack. It could not be maintained that the country which had been preparing 
for war was the aggressor, for it should be remembered that in practice war 
preparations were hardly distinguishable from the arms race; moreover, it would be difficult to distinguish preparations for legitimate self-defence from those for a war of aggression. That criterion was also recognized in the Charter, for 
Article 51 clearly stated that the right of legitimate self-defence could be 
invoked if an "armed attack" occurred against a Member of the United Nations. 

In view of the importance of the Committee 1 s task and the need to avoid the mistakes of the past, it would be desirable, as the representative of Cyprus had 
proposed, to begin by defining direct aggression. 

Again, the Corr.mittee could seek a definition of the 11 armed i:i.ttack11 referred to in Article 51, as distinguished from the "act of aggre~sion11 in Article 39, and should not try to adopt a definition which would apply to both cases. Clearly Article 39 coI';ferred on the Security Council the right to decide what measures should be taken to maintain or restore peace, including military action, while Article 51 permitted a country to wage war only for the purpose of legitimate i self-defence. 11Armed attack" should be given a strict definition limiting the 
scope of a State's reaction. 

Such a definition should exclude "indirect11 
- i.e., ideological or economic - ·~ aggression. There existed in international law a principle - non-intervention -which permitted a country to condemn those illicit activities, which nevertheless 

did not, strictly speaking, constitute aggression. 

I . .. 
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Lastly, he approved of the Italian delegation's suggestion that the need should 

be established of co-ordinating the Committee's work with that of the Special 

Committee on Principles of International Law concerning Friendly Relations and 

Co-operation among States. 

It must be borne in mind that a definition of aggression would serve to 

characterize and stigmatize "preventive war11 by mobilizing public opinion against 

that kind of activity. Furthermore, the need to adopt a definition of aggression 

was more evident at the present time, in view of the tendency of several legal 

experts to distort the meaning of Article 51 of the Charter. Lastly, one of the 

Comnittee's legitimate preoccupations should be to analyse, in all their aspects, 

the possible consequences of a definition of aggression on the collective security 

system of the United Nations. He reserved the right to deal more fully later 

with some of those aspects, notably the question of the value which a definition 

of aggression embodied in a General Assembly resolution would have in comparison 

with the general theory of international law sources. 

Mr. RATON (Secretariat) referring to the suggestion made by the Mexican 

representative to the effect that the Secretariat should prepare a document setting 

out the opinions expressed in the General Assembly, the Sixth Committee and the 

Special Committee on the question of defining aggression, asked how long a period 

that document was to cover and what form it should take. 

Mr. GONZALEZ GALVEZ (Mexico) replied that the document would deal solely 

with the period 1967 and 1968 and would summarize only the opinions expressed 

concerning the proposed content of the definition, all related questions being 

excluded. 

Mr. CHIKVADZE (Union of Soviet Socialist Republics) pointed out that in 

1952 and 1957 the Soviet Union had submitted proposals relating to the definition of 

aggression; he hoped that those proposals would be included in the document in. 

question. 

The CF.AIRMAN pointed out that the suggestion made by the Mexican 

representative limited the scope of the document to the debates that had taken 

place during the last session of the General Assembly, in plenary and in the 

Sixth Committee and during the current session of the Special Committee. If the 

Soviet Union so desired, however, its proposals could also appear in the document. 



Tht: CHIKVFCZE (Unio!, of so,·ict SocfalisL Rcpl,tlics) ::;tre:r~r~cccl that f-rcr_:;:_,sals ~:1r:de: ty .)tlie:r de:le:~:o.ti:)ns c-)uld lil,c0.,isc apr)r;e.r in t·.Jic: I r•)posed documer.:. 
;:1,. HC:3SI1'ES (Cyprus) :::u_[Jr,urtcrl the: sur:r:e:stion n,:-ci}c: L~; L11c: T,;exican repr0s~ntativc 2.r.d ccnsidcred that c. :3ur..:r.2.ry of the discus~;ions ,•!r,uld be extremel:_; f 

ir, the •'.;er.cr2-l /,s:;cr.ii,.1 '.y·, it ,;1:;ul-1 be u"r,f'ul 1·1~ cl1..11°1·n ·t' 0e t··r"t ,·, -,re. 
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' consideration could be civcn to all the: draft definiti~ns dcalin~ with direct arc2~
1 

attack, t~ the: e:xclusion of othe:r aspects of aggression which couJ.d be studied later. 

The CP.AIRPAH pointed :mt that the Committee had not decided to define '.:irect ag[;ressi::m. i-;:ireover, the draft resolutions submitted to the b:::;dies that had been requested by the General Assembly to define aggression were not confined ~o direct aggression; consequently, it might be difficult for the Secretariat to sE:parate the vari'..)us components of those drafts. 

Il,r. RCSSIDES (Cyprus) maintained that such an analysis would nevertheles:: be possible. For instaLce, the draft resolution submitted to the Special Collimittec by the Soviet Union in 1957 made separate mention of armed attack. 
Mr. CAPC'IORTI (Italy) said that although the proposed summary would undoubtedly be useful, it could not take the place of the formal proposals submitted to the Ccmmittee in the cc:ntext of the current situation. 
The CHAIRNAN se.id that the surun.ary would be presented purely for information and that the Committee would not be called upon to pronounce on 

proposals ~ade during earlier discussions. 

Sir Kenneth BAILEY (Australia) considered that the suggestion made by the Mexican representative would be likely to help the CorrJnittee in its work. As the Soviet Union representative had suggested, the document might also contain the proposals put forward by the Soviet Union and other delegations, including those made by the representative of Uruguay at the preceding meeting. Those proposals should be reproduced in toto, since it was not desirable to ask the Secretariat to try to distinguish the various elements in past proposals with a view to limiting the document to references to II dir<c:ct11 aggression; the Chairman had already pointed out the difficulties of doing so, and, as the Italian representative had observed, it was not yet certain whether the expression 11 indirect aggression
11 

had the same 
meaning for all members. 
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Mr. ALCIVAR (Ecuador) said that, however impressive, the documentation 

prcduced by the Secretariat was too voluminous to permit a study in depth. He 

supported the suggestions made by the Mexican and Australian representatives to 

the effec~ that a recapitulatory report should be prepared; such a document, 

setting out the proposals so far submitted and preceded by a summary of the 

discussions, would be most useful. 

Mr. GROS ESPIELL (Uruguay) suggested that the proposed document should be 

divided into t-1-10 parts, the first of which would contain, as suggested by the 

~exican representative, a summary of the opinions expressed during the last session 

of the General Assembly, in plenary and in the Sixth Committee and during the 

general debate in the Special Committee. Such a summary, produced as a working 

paper, would commit none of the members but would give an over-all idea of the 

possible content of a definition of aggression and of the methods to be followed 

for its elaboration. The second part of the document would consist of the text 

of the draft resolutions relating to the definition of aggression that had been 

submitted to the various bodies since the United Nations had taken up the question, 

including those put forward.by the USSR and Mexico, Paraguay, the Dominican 

Republic and Peru, and proposals submitted by other delegations. That second part 

would consist of only eight or ten pages, since the texts would be reproduced 

without comment. The Committee would then have an excellent basis for its work. 

It was important, however, that the preparation of such a document should not hold 

up the Committee's work. 

The CHAIRMAN, noting that all the members of the Committee agreed that 

the document in question would be useful, requested the Secretariat to take the 

necessary steps to prepare it. 

Mr. ROSSIDES (Cyprus) said that he was obliged to go to New York to 

take part in the work of the Security Council and would not be back before the 

end of the general debate in the Committee. He therefore repeated his country 1 s 

concern for the establishment of an international order and hence for the 

elaboration of a definition of aggression. His delegation had taken part in the 

work of all the successive Committees ·which had considered the question and had 

always submitted concrete proposals. It was glad to collaborate again in a 

conciliatory spirit and was pleased to note that other delegations had expre~sed 

the same desire. 
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The reccr:t c,d-::ptici!1 by the First Comnittec of the drnf't Trcnty on the 
];o:-i-Pr'>liferc.tior. of IIucle2-r T:!e~_pons (A/7072) a.ncl its probnbl<:., reference to the 
Gencrc: l f1ssc1::bly ,:o_s a proof of the -:;ollaboration whicl1 hul been established among 
the ,,,rcQt fc;,:ers. The clraft was accomp,rnied by a clraft resolution (EIIDC/222), 

ty the United Kingdom, the United 

the security of States not 

States and the USSR, whose purpose i~r--1. 
in possession of nuclenr Heapons agai .. :: \ 

any act of accression with nuclear weapons or the threat of such agcression. The \ 
sponsors of t:nt draft resolution Here obviously anxious that the concept of 
agcression shculd be defined and it was to be hoped that they would unite their 
efforts to that end. The work of the Special Cormni ttee was therefore proceeding 
ur,der favcurable auspices i·7hich rr.ade it possible to hope for a positive result. 

~·:ith regard to the draft cede of offences against the peace and security of 
~ankind, he recalled that in 1957, the General Assembly had decided by resolution 
1126 (XII) to defer consideration of the question "until such time as the General 
Assembly took up again the question of defining aggression". The General Assembly 
had taken the same decision Hith regard to consideration of the question of sn 
international criminal jurisdiction by resolution 1187 (XII). That made it clear 
hm·r urgent it was to define aggression. 

Hith regard to the docurr.ent which the Committee had asked the Secretariat to 
prepare, he thought that it might be desirable to include the Politis draft, the 
work of an eminent Greek jurist, which formed a classical basis for defining 
aggression. Priority should be given to the definition of direct aggression, in 
other words armed attack. Consideration of indirect aggression could not fail to 
give rise to confusion. While a definition would not solve every problem, it 
would be a step in the right direction. 

The meeting rose at 5.15 p.m. 

I . .. 

I 
l 
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CONSIDERATION OF THE QUESTION OF DEFINING AGGRESSION (General Assembly resolution 
2330 (XXII) ·(agenda i ten 5) (continued) 

Mr• l.S,;.NTE (Ghana) considered that it was the Conmi t tee I s duty to make a real 

effort to further the search for a definition of aggression. It should not be daunted 

by previous failures but should rather learn from the shortcomings of its predecessors. 

His delegation suggested that priority should be given to the definition of direct 

aggression, and in particular arned aggression. It favoured a mixed definition, defini:. 

armed aggression as co~prehensively as possible and enumerating by way of example actioL, 

which constituted aggression. The list would not be exhaustive, nor would it oversimp7
' 

the issue or leave loopholes which would exonerate acts not included in the definition. 

The definition ·envisaged by his delegation would amplify the provisions of the 

Charter of the United Nations .and be cor.iplenentary to the work being done by other Unite: 

Ifo tions bodies. 

It was not his delegation's purpose to prevent consideration of forns of indirect 

aggression, including economic and ideological aggression. To nany snall countries 

aggression in such forus was as dangerous as direct arned aggression and more likely to 

occur. His delegation was asking for priority to be given to armed aggression because'.\ 

was firnly convinced that the definition of aggression was not a mere legal or intellect\ 

exercise but a vital necessity for world peace. Arr.led aggression was ripe for a def'inid 

al though enough had been said about other forr:1s of aggression to enable the Cor.lI'.li ttee to 

attenpt a us~ful draft, tine was linited and if the Gor.nnittee tried to cover all aspects 

of aggression at once it night end by achieving nothing. i 
'whether legally justified or not, a definition would tend to give moral justificati:; 

to unilateral action against States accused of aggression. In the case of indirect ! 
aggression, that would lead to dangerous situations and nore care was needed not only ir.. 

drafting the definition but also in exa:nining and deliniting the action that might be 

taken by an aggrieved party. Moreover, the Co!'1I11i. ttee I s definition should clearly excl:i: 

certain actions which would normally be regarded as constituting indirect aggression. 

For instance, the organization and encourageoent by a State of armed bands within its 

territory for the purpose of overthrowing a colonialist or apartheid regioe should be 

justifiable if the Charter of the United Nations and its various pronounceoents were to 
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have any meaning. His delegation felt that as soon as the Committee had completed its 

consideration of the definition of direct aggression it should go on to study other forms 

of aggression. Consideration of the indirect forms, including indirect economic and 

ideological aggression, would th~n follow. If the Committee was unable to conplete its 

task in the time at its disposal, that should be stated clearly in its report. It 

might be argued that a piecemeal definition would create difficulties but that point 

could be dealt with in the preamble of the definition. 

Mr. RENOUARD (France) recalled that the question of a definition of aggression 

had originally been raised, on his country 1 s initiative, in the League of Nations, since 

when his country had always supported efforts to arrive at such a definition. 

His delegation was well aware of the difficulties involved. It thought that the 

only way to obtain satisfactory results was to consider the matter from the point of 

view of positive international law, of which the sole universally accepted expression was 

the Charter of the United Nations. Since international affairs were characterized by 

divergent interests and conflicting ideologies, to abandon the Charter would be to open 

the way to disputes between the various.positions. Since, however, the rules laid down 

in the Charter were of too general.a nature, the Committee's task was to define them more 

precisely. In so doing, it should bear the following two points in mind. 

Firstly, an.v definition that went beyond the Charter could have only the force of a 

directive, not of a contractual ·obligation. To convert such a directive into nn 

obligation, the Charter itself would have to be amended in accordance with Article 108, 

which in his delegation's view was undesirable. 

Secondly, a definition of aggression based on the Charter could be used only in 

accordance with the procedure laid down in Article 39, which eCTpowered the Security 

Council to determine the existence of an act of aggression and to decide what measures 

should be taken to restore peace and security. No United Nations organ, not even the 

General Assembly, could compel the Security Council to adopt a given line of conduct in 

the matter. The Committeets definition of aggression must therefore be general enough 

to leave the Security Council its powers under the Charter. It should be a comprehensive 

definition, and not merely descriptive. 

aggression would, moreover, be useful. 

The inclusion of sone examples of acts of 

/ ... 
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His dele~ntion concluded from Article 2 (4) of the Charter, which stated that 
11
h11 1:ic-rr.b-::rs shall refrain in their international relations from the threat or use 

of force:'', thr!t r!c;grcssion, within the meaning of the Charter, could only be a 

certain use of nrrr.~d force and could not have an unlimited meaning, covering all 

forr.:s e:f ec:::n.or:iic, poli ticul or ideological pressure. Any mention of such pressures 

should therefore be excluded fror.1 the definition. That did not of course mean that 

coercion oth0r tht:n by arr.1ed f')rce could be considered lawful under the Charter, but 

simply thnt such coercion was covered by other principles of international law, in 

particular by the principle of non-intervention in the domestic and external affairs 

of States. 

not all uses of arr.:ed force could be considered to warrant intervention by the 

United nations. Under the Charter, only the use or threat of force against the 

territorial integrity or political independence of a State or in any other manner 

inconsistent with the purposes of the United Nations could justify such interventio:-:. 

~-'ioreover, Chapters VII and VIII of the Charter provided exceptions to the 

prohibition of the use of force; in fact, Article 51 concerning the right of self­

defence constituted a permanent exception. That exception was perhaps the 

greatest obstacle in the way of defining aggression, for the test of which party 

had acted first ,·ms extremely hard to apply, and the problem of proof remained 

untouched. 

Despite those difficulties, his delegation felt that an objective definition 

of aggression which would receive the approval of the great majority of Member 

States and also that of the Powers bearing the primary responsibility for the 

maintenance of peace could not fail to be of value to the Security Council in 

arriving at its decisions. 

Mr. BADESCU (Romania) said that the need to work out a definition of 

aggression followed logically from the postulate that the use or threat of armed 

force was inadmissible as a method of solving international problems. The basic 

principle of non-aggression had long been recognized in international law and was 

embodied in the Charter of the United Nations. 

/ 

His country's position with regard to the definition of aggression stemmed 

from its active policy of promoting peace, world security, and co-operation with 

all States whatever their political and social systems, and from its acceptance 

of the principles of independence and national sovereignty, equality of rights and 

I 
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non-interference in domestic affairs. Respect for those principles was the only, 

sound basis for international relations. 

The legal, political and moral essence of such relations resided in the 

exclusive right of each nation to choose its own destiny and the paths it wished 

to follow in its development without any foreign interference, to assert its 

personality and dignity and to create the conditions necessary for developing its 

available human, material and spiritual potential. 

The adoption of a scientific definition of aggression would help to prevent 

and put down acts of aggression, which, like those being committed in Viet-Nam, 

were a grave threat to international peace and security. His country resolutely 

condemned the United States aggression against the heroic people of Viet-Nam. 

The complete, immediate and unconditional cessation of the bombing and all acts 

of war against the Democratic Republic of Viet-Nam would create favourable conditions 

for a political solution on the basis of the 1954 Geneva Agreements and for 

respecting the legitimate right of the Viet-Namese people to self-determination 

without any outside interference. Romania was following with close attention the 

Paris talks, which were intended to clear the way for peace negotiations. 

His delegation considered that a definition of aggression was possible, 

necessary and expedient, and should constitute a legal and political indictment of 

aggression in any form. In drawing up the definition, account must be taken of the 

right of individual or collective self-defence against armed aggression, as laid 

down in Article 51 of the Charter, and of the legitimacy of the struggle against 

colonialist rule. 

Mr. HARIZANOV (Bulgaria) said that his delegation considered the question 

of the definition of aggression to be of fundamental importance, not only for the 

development of international law but for the maintenance of international peace 

and security. 

The United Nations Charter had introduced a system of collective security, but 

the efficacy of the system had been reduced by the general terms in which the 

Charter was drafted and particularly by the absence of a definition of aggression, 

which had on several occasions rendered the United Nations powerless in the face 

of acts of aggression. Under Article 39 of the Charter the Security Council had 

thre~ legal functions: to determine the existence of any threat to peace, breach 

of the peace or act of aggression; to choose between making a recommendation or 

taking a decision; and to indicate what measures should be taken to maintain or 
I 
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restore interno.ticnal peace and security. To enable it to fulfil thJse functions, 

crcater legal precision should be civen to the terms of the Charter relating to 

sc:r..e ,::;f ti1c, forr.-;s of 2-cr;rcs::,ion in international life. In the opinion of the 

Bulgarian delegation, an adequate definition of aggression adopted by the General 

/..sserr.tJ.y •.rnt.:.ld f!,O a lone; ,•my towards clarifyinc; the terms used in the Charter. 

Arcressior. constituted the greatC:st danc;er to peace and security and indeed, 

in the c\.lrrent 2tcrr:ic en~, to the survival of humo.nity. Since aggression took 

place at the international level, an international legal rule was c~cessary in 

order to establish t.l:e rcsp::msibility of the aggressor State. Such f, rule could 

tab:! the forrr. of a Ger.eral hssembly resolution, which could thereafter be applied 

in practice and becoEe in due course a rule of international law. His delegation 

'.-ms convinced that a General AsserJbly resolution of the kind would exercise a 

restraining influence on potential aggressors as soon as it was adopted. 

Dvubts had been expressed by certain delegations &bout the possibility of 

defining aggression; his delegation considered that the crime of aG;gression was 

n:ore r::!2nifest than. many penal law crimes and should therefore be easier to define, 

pr::.ivided subjective considerations were not alloweC to confuse the issue. Nor was 

the question as complex as some countries maintained; the obstructionist policies 

of certain States, in particular the United States of America, had complicated the 

discussion without contributing anything of value to the study of the substantive 

problem and had also been responsible for the suspension of work on it for several 

years. The reasons for the obstructive attitude of the United States were corunon 

knowledge. While it was true that legal considerations should predominate in the 

elaboration of a definition of aggression, it was no less true that that definitior 

must be based on real events in international life, since it was only from the 

examination of those events that the constituent elements of the phenomenon of 

aggression could be determined. 

His delegation was of the opini::m that, apart from legal considerations, a 

definition of aggression was necessary for political reasons, especially in the 

prevailing state of international tension created by the aggressive policies of 

certain States. 

The absence of a definition of aggression had made it easier for the United 

States. to perpetrate crimes against the peoples of dependent countries in all 

parts of the world, carrying out acts of military aggression against national 

liberation movements and intervening forcibly in the domestic affairs of other 
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States. United States aggression in Viet-Nam and the aggression of Israel in the 

Near East; the use of political and economic pressure; the armed intervention of 

sovereign States; mass bombing of peaceful populations and the recruitment an0 

dispatch of mercenaries to attack and occupy foreign territories; all those were 

only some of the forms of the aggressive policy of imperialism, which sought by 

all possible means to prevent the United Nations from producing a precise legal 

definition of aggression and thereby contributing to the preservation of peace. 

He shared the views expressed by several delegations on the value of having a 

definition of aggression adopted by the General Assembly. He would only add that 

in the opinion of his delegation an adequate definition of aggression would give the 

United Nations, and particularly the Security Council, an effective legal instrument 

in its struggle against aggression and war and would provide convincing proof that 

the United Nations was determined to act in accordance with the principles and 

purposes of the Charter and not to allow the forces of aggression to perpetrate 

their criminal acts with impunity. The United Nations was morally and politically 

bound to adopt a definition of aggression, and the Special Cormnittee should spare 

no efforts to help it to accomplish that duty. 

The Bulgarian Government was ready to support any initiative or measure 

calculated to contribute to the maintenance of international law and order and the 

establishment of rules for the international conduct of States which would exclude 

the use of violence and aggression as an instrument of national policy. It could 

not therefore fail to support the p;eparation of a single adequate definition of 

aggression in the mixed form favoured by most members of the Special Committee. 

Mr. MARTINEZ COBO (Ecuador) said that the definition of aggression was 

one of the most urgent requirements f~r the consolidation of the system of 

collective security established by the United Nations Charter. His Government 

considered that a definition of aggression would dissipate much of the uncertainty 

enveloping the legal concept of aggression and could perhaps serve as a means of 

moral suasion in cases of real or potential aggressiono His country, which had 

been a victim of unjust aggression, regarded legality as its best defence and had 

therefore co-operated continuously and wholeheartedly in all discussions of the 

question of aggression held by the international community. 

/ •• 0 
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It was no harder to define the concept of aggression than it was to define any 

other legal or scientific concept. In the view of his Government, a definition of 

aggression not only was legally and technically possible but would be of the utmost 

value. Since the United Nations system was based on the rejection of aggression and 

since the preaI:lble to the Charter stated that armed force was not to be used save in 

the common interest, a definition of aggression was essential for the determination of 

the principles and rules t.hat would enable the United Nations to fulfil the purpose 

for which it had been founded, 

It might seem strange that in twenty years no definition of aggression had been 

arrived at. All the definitions proposed by States or groups of States had been more 

or less defective. The greatest difficulty lay in the subjective approach to the 

question adopted by many delegations, which linked the concept of aggression to 

particular international events. Unfortunately, the debate in the Committee had 

revealed that that attitude still persisted. 

His delegation was convinced that it was a mistake to allow political disputes 

or specific international problems to enter into a purely legal issue such as the 

definition of aggression. That definition should be reached .as a result of serious 

legal study, so that it could become a rule exercising real influence on the conduct 

of States and could gain the support of the majority of the General Assembly. It 

could then provide guidance for the organs of the United Nations and for States, whic: 

would be in no doubt about what acts constituted aggression. It would also be a 

criterion for world public opinion, helping it to judge the action of Governments. 

His Government had always held that the definition of aggression should take the 

fo!.'Ill. of a General Assembly resolution. An amendment of the Charter would be neither 

e practical nor a desirable alternative. Nor would a multilateral convention be 

appropriate, if only because of the long time it would take to bring it into force. 

The General Assembly was competent to adopt a resolution of that kind. The terms 

of the preamble and of Articles 31 and 39 showed that the Charter had been intended 

only to lay the foundations for a more complex legal structure to be set up in time 

by the organs of the United Nations. The General Assembly resolution should of 

course reflect universal readiness to accept the definition as a valid principle of 

international law. 

I . .. 
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The definition should take into account-the fact that the Security Council, 

in accordance with the Charter, would continue to be the body competent to decide 

whether a given act was or was not an act of aggression, and the purpose of the 

defi...'1.l tion should bE- to fac.:.::i..i L,<.i ~0 the wcrk of the Council by replacing the 

present subjective criteria by clearly defined legal rules. 

Recent United Nations declarations on the granting of independence to 

colonial cou..ntries and the inadmissability of armed aggression and subversion, as 

al.so General Assem::ily resolution 2160(X.XI) on the observance of the prohibition of 

the th::.·eat or the use of force in international relations, provided guidelines 

for the Com:m5.ttee I s work. The London Convention of 1933 and the Nuremberg anc1 

To~~;:,70 tr:i_als could also be usefully borne in mind. 

His Government favoured a mixed type of definition, namely, a statement of 

the basic elements of the legal concept followed by a list of typical cases of 

aggression. A purely general definition would not provide the necessary means of 

maintaining peace and international security, while a purely enumerative list of 

acts constituting aggression would be both restrictive and incomplete. Previous 

object~ons to the mixed type of definition had not been objections to the concept 

of a mixed definition, but only to draft proposals that had been submitted, A 

definition to meet the requirements of modern legal science must (i) serve to 

judge aggression on legal grounds; (ii) be based on the rules and principles of 

the United Nations Charter; (iii) safeguard the right of self-defence; (iv) 

authorize the just struggle of peoples against colonialist oppression; (v) not 

be subordinated to political, economic or military considerati9ns put forward to 

justify acts of aggression. Tne definition should cover direct and indirect 

aggression and includ8 an analysis of the different types of action that could 

constitute aggression in the widest sense of the word. 

Direct armed aggression by m.i.litary force would undoubtedly be the easiest 

type of eggression to define, because definitions of it already existed and its 

definition 1,;as more J_ikely to command agreement. The Committee could therefore 

start with the· question of direct aggression and later go on to examine economic, 

ideological and other forms of indirect aggression. Should there be too little 

time for the preparation of recommendations relating to indirect aggression, the 

Committee could at least provide the General Assembly with material for the 

preparation of a definition~ 
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His Governrr1ent had no marked preference for any one of the draft definitions 

proposed at previous ffieetings held under United Nations auspices; it considered 

that all those definitions, and the objections made to them, should be carefully 
exa.rr.ined. 

Mr. HA.'q,GRuVE (United States of America), speaking in exercise of the 

right of reply, recalled that earlier in the debate it had been suggested that 

speakers should refrain from referring to specific situations and from indulging 

in political recrimination. He hci.d listened to the suggestion with interest and 

with n:isgiving, for he fully appreciated the important relation between current 

events and the question under consideration. He had none the less been ready 

to defer to the wishes of previous speakers. He had therefore been the more 

~..trprised to hear the co~.ments on Viet-Nam made by the representatives of Romania 

and Bulgaria, although he not only recognized but would even stress the relevance of 

events there and in t:ne whole of South-East Asia to the deliberations of the Committee 

He agreed with the Romanian representative tha.t an act of aggression was 

being committed in Viet-Nam, but he flatly rejected his imputation of that act to 

the United States. He would be interested to hear the grounds that had led the 

Romanian repres~ntative to reach that conclusion. Could it be that the principles 

of non-aggression and the prohibition of the use of force did not apply when force 

was used by those who were politically or ideologicalJ.y acceptable to the 

Governments of Bulgaria and Romania against those who were not? 

He would also be interested to hear why Romania and Bulgaria, in view of the 

remarks of their representatives on the nature and structure of the United Nations 

Charter, had not insisted that the question of Viet-Nam and South East Asia should 

be dealt with by the competent United Nations organ and had indeed actively opposed 

the proposal that the question of Viet-Nam should be brought before the Security 

Council. He had no need to remind members of the Committee of the repeated efforts 

made by the United States to bring the question of Viet-Nam before the Council_, 

or of the causes that had prevented the Council from doing its duty. 

The Bulgarian delegation appeared to consider itself able to rebut th~ United 

States position on the question of defining aggression before the United States 
representative had stated it. He would ask members of the Committee to be so kind 

as to wait for information on the United. States position until the United States 

statement in the general debate had been w~de. 

The meeting rose at 4.30 p.m. 
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CO::sI:iE.RATIOli O? 'IS :~UiS::.'1.~:l GF DE.r'IilL:G .t:-:,,__;;i.,i;.::;SlOJ (Ge:10,.-ul k:;sem·cly 
resolution 2330 (:-:ZII)) (3g~nda item 5) (conLinued) 

~fr. CiHi<VAD?-2: (;.!n:':.:--1! of Soviet S(Jcialist R;;;publics) dreH attention to the 
fact that it \El$ the dcle,~at-ior. of the Soviet ur.irm 1,111ich lrnd ·,Jroµ0s8d t:) the Gene.raJ. 
Assc:r.b]y t:1at t}1e letter should place on its arenda t.he itom rrNeed to expedite the 
draft:l.ng of a definition of aggression in the light of the presrmt. international 
situation!!, and he emphr.size;d ths determined opposition of the peo?le ar.d Govern:rr:::r.t 
of the Soviet Union to a:1y agf;rossion, irrespecti•,re of the party 1..rhich co;,1.'1littcd _i_t. 

Histor-ically, it w:1s only relatively racently that aggression had been condc::med 
by iLlternational law. In fact, while the peoples had always denou~ced aggression, 
govern .. inents and laws had endorsed it and, for centuries, internationnl rcl&tions had 
been bas3d not on equity, but on sayings such as 11r.iight is riehV or 11 the defeated 
are always wrong", and aggressors who launched wars could hope to go unpunished. 
It was only in October 1917 that a decree of historical importance, drafted by Lenin 
hirrrse.lf, had branded wars of aggression as "the greatest crime ngainst humanity". In the period between the two world wars, the USSR, which, contrary to the 
pessimistic views of some delegations, had considered that efforts to end aggression 
cocld be effective only if there was a clear definition of the concept of aggression; 
had on a number of occasions advocated the consideration of measures aimed at avoiding 
the threat of war. It was proud to note that many treaties signed in different parts 
of the world had adopted the formulations originally proposed by the Sovj_et Union, 
In 1933 the Soviet Union hcd suggested the first definition of aggression to the 
L f H t· .Lh , • 
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Western Powers. After the war, in 194'5, and then in J,950, it.had again proposed that 
the United Nations should consider the question. The General Asser<lbly, in resolutions\ 
599 (VI); 688 (VII), 895(IX) and 1181 (XII) J had acknowledged the need to define 
aggression through its constituent factors and had set up specL:11 cornmittees j_n 1953 
and 1956, The work of those committees had, however, produced no results. ~ 
What was the reason for that failure? 
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(Mr. Chikvadze, USSR) 

The question had certainly lost none of its relevance since, in the ten years 

sinr:c the ond of the work en the definition of ng;;ression, repeated acts of a;:;gression 

had t2.ken place: aggression by the i:-iporialist Powers against Egypt, acts of 

aggrossion cor,mii tted by the United States against Cuba in 1961, then in 1963 J.gainst 

the Republic of Panana, and in 1965 against the DoRinican Republic. During the saoe 

period the Portu6uuse colonizers had continued their war of aggression against 

Nozs.:::,bique J ~\ngol:.1 ancl the peoples fighting for their :independence. There were other 

exaz1ples, but it was ir.lpossible to refrain fror:i nentioning in that connexion the 

unjustifiable war waged by the United States against Viet-Nan and the nonstrous 

c:rinos cor:m.itte:d by its uT:1ies on Viet-Nariese territory. Mention must also be r.1ade 

of the aggression connitted by Israel against the United Arab Republic, Syria and 

J0rda.n, an act whose consequences were still being f0lt, in spite of the resolutions 

adopted by organs of the United Nations. 

The fact that the Co~nittee had boon unable to complete its work in that 

international situation was the fault of those who had, in fact, conmittod the acts 

of aggression. TherG was a direct connexion between the aggressive policy of a given 

country 3.nd its attitude to the question of defining aggression. States which 

cor.1nittod aggression wero not in the least .J.nxious to engage in its definition and 

sought pretexts for refraining fron cloing so :i citing, for ox~mple, the difficulty 

of such an enterprise. Th0 task, adnittodly, was not an easy one, but the sane could 

be said of nany questions which had ultinitely resulted in the adoption of 

international instrunents. It was sufficient, for exaople, to nontion the Treaty on 

the Non-Proliferation of Nuclear Weapons and tho Declaration, later the Convention, on 

tho Elinination of all Foms of Racial Discrimination. All difficulties could and 

oust be overcone with goodwill and a reo.l concern for the elaboration of o. definition 

of 2ggression. 

It had also been alleged th~t a precise definition of aggression night hanpor 

the practical work of the Security Council, since that organ played a kind of police 

role and not a court function. In his view, however, not only would a definition of 

aggression not hanper tho activities of the Security Council, but it might help it 

to identify aggressors:i in the sarie way as the provisions of a civil code helpod a 

judge in carrying out his functions. 
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Sorr.e r:-1ember::; of t:1e Cor.::;littee h:·d clso r2lied solely on ls~ril nr~umonts 

and ru.,d viewed the question in a purely abstract 111ey. He recalled thGt the question ( 

on the agenda of the General s\3semb]y had related to o definition of ar,gression 

1 
;;in the lii:;ht of the present i:1tr::rm:tio'.1r:.l situation". The r1 elegnti on of the 

U3SR, for its part, considered thGt onJy a detailed an~lysis of' the internc1.tional 

si tm:iti on, which too~ into uccount current Ci.lscs of' asgr0ssior~, could make it 

l)Ossible to draw up a v::J.id definition. It was easy, in Geneva, to forget the 

scenes of ng~ession, the noise of explosions &ncl the suffering of poi;:>ulstions, but 

it should be borne in ninJ the Committee bore a responsibility before history and 

v.:ould be hershly judg9d b~r posterity if it did not succeed in carrying its work to 

completion, because of opuosition from the imperialist countries. 

Conditions were, however, favour<1ble for elaborating a definition of 

aggression. On the one hand, the socialist and peace-loving countries, and the 

najority of members of the CO!Th'nittee, were interested in the question. Furthermore, 

th8 United Entions Charter contained the bns_ic el8ments needed for a definition, as 

did the provisions of various international instruments such as the London Convention 

on the definition of aggression illld the Charter of the NUrnberg International 

Eili tary Tribunal. Other United Nations documents, including the resolutions of 

the twentieth and twenty-first sessions of the General Assembly regarding the 

legitimacy of the struggle of peoples under colonial rule to exercise their right to 

self-determinettion, the inadmissibility of intervention in the domestic affairs of' 

States and the protection of their independence and sovereignty, and strict 

observance of the 1>rohibi tion of the threat or use of force in international 

relations, and of' the right of peoples to self-determination, could help the 

Committee in its work. Finally current acts of aggression by the imperialist 

countries, notably in Viet-Nam and in Israel, provided the necessary data for 

analysing specific forms of aggression, 

• 
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(Mr. Chikvadze, USSR) 

·.,'ith regesrd to the ;1,c,thod to be adopted, he shared the view of the Iranian 

re_t-1resentative th, t the points of agreement should be identified. For thit _purpose, 

it ',"Je.s necesSL,ry first to ~~gree on the meaning of the concept of a.ggression. The 

concept could oe taken in its broad sense, in other words, as including any use of 

.:circe, or in its nc,.rrow sense, in other words, as implying ;.,_rmed aggression in the 

sense of .Article 51 o:f the C.h.:1rter. E:3.ch interpret,:..tion had its attr.:.cctions. The 

Sovi-2t Union h.::,d s.ubrnitted in 1952 a draft definition cf ,rmed aggression a.nd in 

1953-56 o. definition dealing not only witl1 . ..:J.rmed aggression but with other aspects 

of ::-; 0;reusion. Those, together ni th proposals which would be submitted during the 

~)resent ses,sion, should be considered by the Committee. There was also another 

solution which had been proposed by the representative of Cyprus: the Committee 

could begin by considering ._o_rmed aggression and then go on to look at other uses of 

force prohibited by the Charter. 

rlith regard to the form any definition of aggression should take, studies 

C&rried out so far had shown thcJ.t there were three possibilities: (i) a general 

definition; (ii) an enumeration; (iii) a mixed form of definition. In previous 

discussion; the dole,'.N•.tion of tho USSR had fo.voured the idea of n definition based on 

an enumeration of concrete facts to illustrating aggression. The mixed formula, 

hov1ever, might have the support of a larger number of members. He emphasized that 

any definition should, above all, be based on the Charter and correspond exactly 

with its terminology. The Charter was a univ,ersal document accepted by all countries, 

and a document based upon it would have every chance of being a valid legal 

instrument. On the question whether th~ Committee should prepare a convention or 

a resolµtion, his delegation believed that it would be preferable to prepare a 

convention, but it W:cLS also willing to consider the idea of a special resolution of 

the United Nations. 

He expressed the hope th~t the members of the Committee would show a co-operative 

spirit and pool their efforts in accomplishing a task which was of particular 

importance for strengthening peace and the security of the peoples, and for the 

development of modern international law, 
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::r. l-'.CTZFELDT {l!or,m.y) :;aid that when the Gencrr..l J,r, ::;onbly hnd adopted 
1 .... 233·· (····11) rcso_u ... 1.on u :.!. , 

p~ragrc?.r:;h 1, whic!1 recognized the'.. t there was a widesprc:ad convi~tion of the need 
to cxl)e:ditc the d::dinition of c.gGros:31.on, but h.::;.d abstained in the vote on the 
resolution as n whole. Ii:, h:-i.d not vot0d a1:;c.in1,t thr: rcs·olution because it had not 
wished to Oj)9020 th0 csi.2.blish:r..ent of ::i. spc,ci::i.l cornrnitte8 where tho question of 
the: defi.::iti~n of <'-6?rc:,z,ion could be studied in dctnil. His delegation considered 
thnt ~rogros:.; uould be ~c::hi•_;Ved if the work of the 1968 Specio.l Cor.i:mi ttoo succeeded 
in convincing ~11 its nu::-ibe::rs thr..t in substance the problem was not legal·, but 
essontially political, and could not be solved by legal formulas alone. 

In thc?.t connexior., his delegation noted with surprise that some mombers of the 
Cor.1":li tt~.:o insisted on de:fining the: concept of aggression, which was more political 
than legal, although there was an organ - the Security Council - whose task it 
was to net when it considered that an act of aggression had been committed. It 
had been surprised to hear the representatives of the same countries at the Conference 
on the Law of Treaties react strongly against the idea of defining the legal concept 
of ,ius cogens while at the srun8 tir.10 refusing to establish an organ to decide 
cases of jus cogens. 

The problen of defining aggression had been discussed before, but the 
proceedings had always ended in failure. Tho causes of that failure were many, but 
it was an over-simplification to raaintain that States opposed the·definition of 
aggression because they had corrJJ1itted aggression in tho past or wished to be free 
to do so in the future. Political propaganda w~s of little help to those who were 
genuinely seeking effective means of mnintaining peace and opposing aggression. It 
also contradicted the historical facts. The reasons why a definition of aggression 
had not been included in the Charter had been explained by the rapporteur of the 
relevant committee at the San Frnnsico Conference; he had pointed out that the 
progress of tho technique of modern warfare rendered very difficult the definition 
of all cases of aggression, and thnt a potential aggressor might take advantage of 
any omission in~ definition. 
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The records of the Sixth Committee and of the Special 'Committees showed wide 

disagreement as to the type and object of the defini·cion to be adopted. Was it a 

question of defining the term "act of aggression;1 or the term ;'armed attack'; as used 

in Articles 39 and 51 respectively of the Charter? Should the definition include the 

threat or ust of force, or so-called economic and ideological aggression? 

The adoption by the General Assembly of a resolution on the definition of 

aggr8:osion would amount to a'llending the Charter without regard to the procedure to 

b-:: followed in such cases. Under those circumstances, a definition could only create 

doubt and confusion. It ,-.ras clear that in a given si tua.tion, the decisive factor 

would have to be the relevant articles of the t::harter. 

He vras ready to ad.~it that those difficulties should not necessarily prevent 

the Go®-nittee from continuing its work; but it remained to be seen whether a definition 

of aggression would really achieve its purpose and whether it might not encourage 

attempts to restrict the freedom of action of the Security Council. In any case, it 

would be dangerous to adopt a definition without first settling those questions. 

Since a definition of aggression might create confusion, and even be dangerous, 

it was comi.'orting to realize that it could also be regarded as unnecessary. For it 

was not difficult to recognize aggression provided the facts were known; the real 

difficulty lay precisely in ascertaining the facts, since each party tried to conceal 

or distort what had happened. So, if there was no agreement on the facts, what 

purpose would even the most perfect definition of aggression serve? Some delegations 

were more optimistic, or perhaps had less confidence in the Security Council. However, 

the attempts by the League of Nations and then the United Nations to define 

aggression had shown that at least for the time being, there was very little 

possibility of reaching general agreement on such a definition. It might of course 

be possible to find a majority of the General Assembly in favour of a definition, 

) complete or otherwise. But to serve any useful purpose, a definition of aggression 
J 

would have to be all but perfect and have the support of ~11 the major Powers and a 

largo :majority of the States Members of the Urii ted Nations. Without that. support, 

it would not only be unnecessary, and even dangerous, but also completely worthless. 

His delegation doubted tho possibility, under those circu.~stances, of reaching a 

generally acceptable definition, but it would 9articipate in the Committee's work 

with an open mind and goodwill, in the hope that it c8uld acc8mplish its task. 

Mr. Harizanov (Bulgaria) took the Chair. 
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:k. ?REElAll:!'.: (United Kingd.e,m) st:.id. that the reorP.sentative of the USSR ·.:c1Jld n::-t .. exr,ec~ hi!T, to acce1,t his attributions of the term "agc;re;:sion" to various I evc:nt::,. rte noticed., hm-:e:ver, that the list given by that representative had not incluJeJ the Goviet Union's action against Finland, condemned as ar,~r0ssion by the !asscr.,bly rir.J Council of the LeaGue of Nati:ins in 1939. He did n·)t intend to pursue tt.;sE: m::tters now, but references which had been made to the situation in Viet-Har.1, i ,. ~:::.rtict;.lar, obliged him to say at the outset that the view of tbe United Kingd::::c G~·1E:Tnrr.er.t 0n where responsibility in th2.t conflict lay was, )f c)urse, very :Efferent fr::,r:i. the views expressed by the delegations of Romania, Bulgaria and the CC:R. :~vertheless, his delegation did not believe that to apportion blame on one s i'.le Dr tbe :Jther would help to brir.g the conflict t~, an end - particularly so at a -;:,irr:e whe:r. meetings ~-:ere taking place which might lead to the negotiation of a settle:::.ent, a result towards which it was the overriding aim of his Government t'.) assist. ~or did his delegation believe that the introduction of polemics augured ,;ell for the Corr.mittee' s work. That work must take account of contemporary ree.lities, but that did not require a departure from objectivity. Although his delegation had not supported the establishment of the Special C~c.r:.ittee, it had agreed to be a member of it and intended to participate fully in discharging the mandate set forth in resolution 2330 (XXII). ft.ltrough experience s.howed that discussions on the interpretation of terms of referer.ce were generally unprofitable, the fact remained that the Committee was instructed to consider all aspects of the question, so that an adequate definition might be prepared, and to submit to the General Assembly a report on the views expressed and the proposals made. No one familiar with the history of the question could fail to realize that a definition of aggression involved important and complex issues. No decision should be taken without the fullest examination of all the imflications in the light of current conditions. It was therefore entirely understandable that the General Assembly should have required the Committee to consider all aspects of the question as an essential prerequisite to the preparation of a d.efinition which could be regarded as 11 adeg_uaten. That crucial part of the work had to be done, even if it entailed going over some familiar ground. Referring to the third preambular paragraph of resolution 2330 (XXII), he said that, in his delegation's opinion, the strengthening of the will of States to respect all obligations under the Charter was at the heart of the matter. It was 

I. - . 
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(Mr. Freeland, United Kingdom) 

r.ot the absence of a definition of aggression which had hampered the organs of the 

United Nations in their efforts to maintain peace and secur~ty. Success or failure 

had depended on the willingness, or lack of willingness, of States Members to 

respect their Charter obligations. 

He thought it necessary to dispel any misunderstanding regarding the general 

attitude of the United Kingdom to the question of defining aggression. In the 

written comments which his Government had submitted in 1954 and 1965, it had clearly 

indicated that in principle it would not be averse to a definition of aggression. 

Its attitude had been, and remained, that whether, considered as an abstract 

proposition, a definition was desirable depended on whether a satisfactory 

definition was possible. That was doubtless also the thought behind the words 

"adequate definition" in resolution 2330 (XXII). The desirability of adopting any 

particular proposal for a definition likewise depended on whether or not it was 

satisfactory. That attitude was prompted by prudence and reason. 

The objections which his Government had raised to the various definitions 

previously proposed had stemmed ndt from any lack of sympathy with the desire of 

many countries to define aggression but from the intrinsic difficulty of the 

endeavour. His delegation was prepared, in the light of what it considered the 

appropriate criteria, to consider objectively any proposals submitted to the 

Committee. 

Those criteria were essentially practical. The first test was that for any 

proposed definition to be regarded as satisfactory, it must demonstrably have more 

advantages than disadvantages. In particular, the likelihood of its being a 

deterrent to aggression must be greater than the likelihood of its hampering the 

prospective victims of aggression in their efforts to resist; and it must be more 

likely to help than hinder an international organ in determining the existence of 

aggression or organizing collective resistance. It was relevant to note that the 

corrxnittee uhich had considered the question at San Francisco had deliberately decided 

against the inclusion of a definition of aggression in the Charter, mainly owing to 

the difficulty of finding a definition which would not encourage a future aggressor 

to twist its meaning or which might not delay action by the Security Council. It had 

been decided that, in all the circumstances, it should be left to the Council to 

determine what constituted a threat to peace, a breach of the peace or an act of 

aggression. 

I ... 
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hnother criterion to be applied to any proposed definition was the extent to which it left the decision on Hhat constituted ar,gression to be taken in the light cf ~11 the facts of a cas~ and all its surroundinG circumstances. In the last resort, the ~aramount consideration must be the general impression gained by the orran concerr:ed from all the factors involved. That was not to say that the organ concerned ~culd have difficulty in recognizing aggression when it occurred, but it ·.wuld be d:rncerous to rely too much on a priori formulations which could not possibly apply to all cases. 
Yet another criterion, and one which several delegations had mentioned, was tr:at any definition Hhich mic;ht be adopted should be generally acceptable. There mi[ht be disagree~ent about the utility of even a generally accepted definition, but there could surely be none about the inutility of a definition which was not so accepted. 

His delegation also agreed that any definition should be derived from the concept of aggression as used in the Charter, where what was envisaged was clearly the use, in one form or another, of physical or armed force. The first of the four ain-:s set out in the preamble to the Charter was "to save succeeding generations from the scourge of war". Another preambular paragraph said that rrarr:;.ed force shall not be used, save in the corrmon interest". Article 1, paragraph 1, distinguished between "collective measures for the prevention and removal of threats to the peace, and for the suppression of acts of aggression or other breaches of the peace11 and "adjustment or settlement of international disputes or situations which might lead to a breach of the peace". A similar distinction appeared in Article 2, paragraph 3 of which dealt with the peaceful settlerrent of disputes, while paragraph 4 set out the fundamental obligation of Members to refrain in their international relations from the threat or use of force. The distinction was also reflected in Chapters VI and VII, the latter empowering the Security Council to "determine the existence of any threat to the peace, breach of the peace, or act of aggression" and to decide what measures should be taken "to maintain or restore international peace and security
11

• As stated in Article 42, such measures might include the use of "air, sea, or land forces 11 • It could not, surely, have been intended that the Security Council would be authorized to use armed force of that kind otherwise than to counter the use of armed force. Nor was there any doubt that when Article 44 referred to a decision by the Security council to use 11 force 11
, that word could only mean 

11
armed force". 
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(Mr. Freeland, United Kingdom) 

His delegation was therefore unable to accept the view that the concept of 

aggression, as used in the Charter, included so-called ideological aggression or 

economic aggressiGn, &t least unless they involved some element of physical or 

armed force. The activities described under those hee.dings fell into quite a 

different category. They might, indeed, involve breaches of international law, 

depending on the circumstances, but to read them into the concept of aggression as 

used in the Charter would amount to amending the Charter. His delegation had. 

therefore heard with interest the suggestion by the representative of Cyprus that 

the Committee should concentrate its attention on what that representative had 

described as 11 armed aggression11
, to the exclusion of so-called ideological or 

economic aggression. On the other hand, his delegation considered that it would be 

unrealistic to try to define separately those forms of direct aggression involving 

the direct use of armed force in violation of territorial integrity, which were in 

any event the most easily recognizable, while leaving on one side those less 

obvious, but no less serious, forms of aggression which involved the indirect use 

of arn;ed force. So to proceed would create a misleading impression of the 

relationship between the two and of their relative importance and prevalence. 

However, that did not appear to have been the intention of the representative of 

Cyprus. 

His delegation agreed with those who had drawn attention to the relevance for 

the task of the 1968 Special Committee of the work done in the United Nations on 

principles of international law concerning friendly relations and co-operation 

among States, in particular on the principle that States should refrain in their 

international relations from the threat or use of force. The results of that work 

so far might give some valuable guidance to the 1968 Special Committee in finding 

bases for agreed conclusions. 

Mr. Yasseen (Iraq) resumed the Chair. 

Mr. SIRRY (United Arab Republic) said that on reviewing the history of the 

question of the definition of aggression since 1950, when it had first come bef9re 

the General Assembly, one was struck by the meagreness of the results obtained in 

relation to the efforts expended. On various pretexts, the question had been 

allowed to hang fire. 

I ... 
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However, his delegation did not think that the question was really so conplex or that the 'WI'ong approach had been adopted. Careful study, in the light of the realities of conter::porary world poll ties, of the areuments advanced against defining aggression showed that they had been invoked not so much to clarify the various aspects of the question as to encourage a subjective attitude ~awards aggression. 
A definition of aggression would undoubtedly not only assist the Security Council in deter~ining whether there was aggression, but above all it would create a unity of thought and a clear understanding of the term as used in t:Ultilateral or bilateral diplomatic contacts. But even in the latter type of diplomacy, where a connitment to oppose aggression carried perhaps even greater weight, especially if one of the parties had irumense influence and corresponding responsibilities in world affairs, it night subsequently be interpreted in a subjective nanner, with tragic consequences. 

Thus, before the war of aggression launched against the Arab countries in June 1967, the United Arab Republic had been officially informed on. 23 :May and on subsequent occasions by a permanent L1erober of the Security Council that its Governraent and the other Arab G9vermi1ents could rely on the Governnent in question to r:ia.intain fir@ opposition towards any form of aggression in the region. In a speech on the sruae day, the Head of the.State in question had assured the Heads of State of the Middle East that his country was firmly comr.iitted to the support of the political independence and territorial integrity of all the nations of the region. However, events had taken the course known to all, and not only had the member of the Security Council in question backed down from its comnitment, but it had even supplied offen.sive weapons to an aggressor unlawfully occupying Arab territories. 
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(Mr. Sirry, United Arab Republic) 

In the absence of a definition of aggression, such a subjective attitude to 

aggression, besides leading to tragedies, cast doubt on the commitments 

entered u9on by some if not all of the major Powers in matters affecting 

internati9nal peace and security. 

Several representatives had quite rightly reminded the Committee of the 

security assurances to bo given by three permanent members of the Security Council 

to the non-nuclear-weapon countries signatories of the Treaty on the Non-proliferation 

of Nuclear Weapons. Those assurances would take the form of a solemn declaration of 

intent to the effect that any State corrmutting aggression accompanied by the use of 

nuclear weapons, or threatening such aggression, must be aware that its actions 

would be countered effectively by measures taken in accordance with the United 

Nations Charter to put an end to the aggression or remove the threat of aggression. 

Since the word "aggression" was undoubtedly the key word in such a declaration, 

it was justifiable to ask what was meant by 11 aggressionn in that context. 

Since 1957, when the United Nations had interrupted its work on the question 

of defining aggression, important new considerations had emerged which could not 

be ignored. The movement for emancipation from colonial rule based on the 

principle of self-detornri.nation had become a fundamental reality of the contemporary 

world. Yet, at the same time as that movement had been gathering momentum, a growing 

tendency had been noted to use force in the form of armed intervention or aggression, 

generally justified by so-called considerations of security and legitimate self­

defence. The most striking example of that kind had been the aggression of which the 

Arab nation had been a victim in 1967. At the very moment when the Security Council 

had been debating the situation in the Middle East, the Israel forces had suddenly 

invaded three Arab States, causing the loss of tens of thousands of lives as well as 

considerable material losses. That deliberate act of aggression, which had been 

prepared for a decade, had been followed by others. 

I .. . 
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In thc:t connoxion, ho drow attc:ntion to the continue::d occupation, after moro than 

one y2ar, of :-.rab torri torL:s by Isro.21 forces, in violJ.tion of the principl0 of 

torri toricl int,;:;gri ty onuncic.tcd in th0 Ch2TtGr, to th0 fo:tm.o.l c.:.nnoxo. tion of certain 

Ar2..b t;:;rritorie:s such 2..s JorusG.lon, in vioL1tion of thu princ.ipl,::; of the inadmissibility 

of 2..cquisi tion )f terri to1·ias t:n-ough w2..r, and to tho rofus::i.l of Israel to c1.cccpt and 

implor..ent the Sccuri ty Council resolution of i1ovcmh:r 1967, which hnd recor:um:)nded the 

pcacoful settlement of tho question. 

r-Iis d-clogz,tion was convinc.:d of t,h,_:; no-.:::d to put an end to the subjective inter­

pretation of the provisions of th-: Chartor. Consequently, it ue:lcomed with satisfactim 

the rbxican rcprcsontati VD' s sugg0stions that th0 Com:mi ttco should pay 2.ttention to the 

notion of 2.rr.1ed nttack rcfc:i.TCd to in Article 51. It also supportod tho Fronch repre­

sentative, who had placed the question in its proper porsp8ctivo by stating that sGlf­

dGfonce could bo justified only by illicit· recourse to armod force. 

His dole:g2.tion w2.s confidont that, sinc8 arm_Jd aggression w2..s diroct8d against 

th0 t:-::rritorL:i.1 integrity of 2. Stn.tc, it could bo ocJ.sily definod. Evon those with the 

l8ast enthusiasm for defining aggression had allowed that violation of tho territorial 

intogri ty of a State w.2.s an irrefutable cri tcrion for dc.:tormining armod aggression. 

In the viow of an omin,mt expert in internationc:.l law, Profossor do Vischor, it i.-ms 

oven the only applicablo criterion for defining aggression. As for the type of 

d2finition to be adopted, his delegation favoured the coBprohonsivo typo which, while 

clarifying the general notion of arnod aggression, wcmld compris13 J. list of nets of 

aggression \Ihich was not meant to be oxha.ustivo. His dolog2.t:i on I s position had 

rcmain,ad unchanged cvor since tho Uni tcd Nations had begun considering tho question. 

As curly as 1952, ColombL., Egypt, Hcxico and Syria. had asked tho Spocinl Conmri.tte8 tc 

submit to tho Gon--.:::ral Assembly a draft definition of aggression which should includ8 3 

general dofini tion of aggression by rcf.3rence to its consti tuont elen13nts, a non­

exhaustive enur.:~ration of casGs of &ggrossion and an enumeration of tho reasons which 

might not be invoked to jus_tify aggr,"Jssion. 
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With regard to the fom of the definition, his delegation thought that a General 

Assenbly resolution would provide the most effective franework. 

It did not consider that there was any conflict between the nandate of the Special 

Connittee and that of the Special Cor:uaittee on Principles of International Law 

concerning Friendly Relations and Co-operation auong States. On the contrary, it 

believed that the work of the former could only help to promote the activities of the 

latter especially with regard to the principle that States should refrain, in their 

international relations, fro~ the threat or use of force. 

The delegation of the United Arab Republic attached great inporta.nce to the 

definition of aggression and sincerely believed that the work of the Conmittee would 

contribute to international stability and peace. It welcomed the constructive 

attitudes so far adopted during the debate and hoped that that state of affairs would 

continue. 

Mr. ALH0Ll1 (Finland) said his delegation believed that there was a direct 

relationship between strict observance of the principle concerning the prohibition of 

the threat or u~e of force in international relations (Article 2, paragraph 4 of the 

Charter) and the effective functioning of the United Nations. For that reason, his 

country was strongly opposed to any forn of aggression, whether direct or indirect. 

It was only by adhering, as Finland did, to a policy of peaceful co-existence that 

countries would be able to work out nutually acceptable relationships and to find 

solutions to problens of concern to all. His delegation h~d stated on nany occasions 

that the Menbers of the United Nations should do all in their power to strengthen 

the collective·security syston of the Charter. Since, as the Secretary-General had 

~lready pointed out in his report of October 1952 (A/2211), the concept of aggression 

Vas closely bound up with the systen of collective security, it should be studied 

in greater detail and fornulated in_ appropriate legal terns. 

I ... 
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As h::.d ~lre:cdy been pointed out, nunerous efforts h:-,_d been m:=1.dc 2. t 

different tines, both in the Lengue of N':..tions and in the United N'ltions, to 

formul-:te :--. univers~_lly ".ccept:-.ble definition of ~lggression, but so fo.r without 

rc~su.lt. From thr>.t it c;hould not be concluded thri.t the definition of ::i.ggression 

w-:s ··n impossible undert;,J.:ing. 'His delegei_tion w~s convinced. th'1t th2.t was not so, 

?.lthough it reiliz8d the complexity of the problems involved. Ev0n those Stntes 

which wcrG in f-=-.vour of c.:;fining ,.,~gression wer'3 fc>.r from P.gr3ed on the type of 

d~,i'inition th-t shculd be ··Jop~cd - gcnerr>.l, cnu."Tler-".tivo or mixed. Moreover, 

so:::ie ::t~,tes though:. th"t the prim.qry tr.sk should be to define direct ['.ggression, 

',lhile others f/'\voureci ~s bro".d ~- d~fini tion n.s possible, so 3.S to include 

econo:::ic, poli tic:-.1 2.nd other forms of r:.ggression. 

At the present st.-,ge of the work, his deleg'.",tion did not deem it r.dvis'l.ble 

to t..Jce ~- st~nd on the diffarent. types of definition mentioned. However, it 

wished to stress th2.t, to be re::1.lly v·~lid, the definition r>dopted must be 

n_ccept-:.ble to the m:-tjority of St"J.tes, .'1.nd to the m2.jor Powers responsible for 

the m2.inten -ince of intern-'. tion[: 1 pen.ce <md security. That w:1.s all the more 

true in view of the declared intention of three nuclec.r Powers to submit in 

the Security Council 'l resolution on security ~ssurRnces, pledging them to tB.ke 

:-.ction to counter r.ggression with nuclr:;<cr wen_pons or the thre"-.t of such Rggression 

:-i.w,.inst c,_ non-nucle1.r Str:ite p?.rty to the Tre,;_ty on the Non-prolifer«.tion of 

Nucler.r \·!e,.,_pons. 

His deleg:-... tion fully re,.,_lized th:1.t ;::,_ggr•Jssion could not be ended merely 

by defining it. Only by eliminoting the er.uses of war coulcl there be ::my hope 

of elimin~ting w~r itself. 

T') ::-.chieve concrete results, the Committee should conduct its work 

objectively <"TI.cl imp,:o,rti~:lly, s,:3tting r,side .'°'11 pP,rticulr.r interests ~nd taking due 

:-.ccou...rit of the vicus expressed oy the v"l.rious delogc,tions. His dclegc.tion ,,m.s 

fully prep'"trGd to contribute, in th~t spirit, to the el 0 .bor"-tion of 2. generP.lly 

'Ccept..,_ble definition of ~ggression which would cnnblo the org'1lls of the United 

N.---. tions t0 strengthen the collocti ve security system provided for in the Charter. 

I ... 
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Gir Kenneth BAILEY (Australia) pointed out that his delegation had 

abstained in the vote on General Assembly resolution 2330 (XXII) because it did 

r.~t share the 11 widespread conviction of the need to expedite. the definition of 

~ggress ion1'. It still did not think that a definition of aggression was necessary, 

:r lil:ely to have an important influence on the maintenance of international peace 

and security. History showed how difficult it was to formulate a generally 

acceptable definition of aggression. The difficulty was accentuated by the 

~xistence of so many conflicts which aroused emotions that impeded the spirit of 

objectivity with which the Committee, as a group of jurists, should approach its 

tasl{.. 

Nevertheless, Australia, which was now a member of the Committee, intended to 

participate sincerely and energetically in carrying out the mandate entrusted to 

the Committee by the General Assembly, namely to consider all aspects of the 

q_uestion, so that an adequate definition of aggression might be prepared. It 

should be noted that the General Assembly neither required, nor forbade the 

Ccrunittee to prepare a definition of aggression. 

The first aspect he wished to consider was that the question was not new. 

It had been under consideration, off and on, for nearly fifty years by various 

international organizations. On the basis of a systematic examination of the 

documentation supplied or cited by the Secretary-General concerning the numerous 

previous attempts by United Nations Committees to solve the problem, it was 

doubtful whether the five weeks at the Committee's disposal were really sufficient. 

It was legitimate to ask - and that might be termed the second aspect of the 

question - why none of those previous attempts had succeeded. It was important 

that the Committee should understand the reasons for that failure, in order to be 

able to prepare an "adequate" definition, namely, a definition equal to the 

relevant requirements. For a United Nations organ, the relevant purpose was 

clear: a definition of aggression should supply criteria that would enable the 

appropriate organ - ordinarily the Security Council - to determine the existence 

or othen-.rise of an act of aggression. 

But before considering further why previous definitions had failed to supply 

those criteria, it was necessary - and that might be termed the third aspect of 

the question - to refer to the Charter. 

I ... 
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In the Charter, tte concept of ag~ression waB clearly connected with the 
maintenc1nc0 ::>f interno.tior,al peace ancl secm·i ty and, more specifically, uith 
breaches of the r-eace. One of the purposes of the United Nations (Article 1, 
faragraph l) ir.vol ved tl:e taldnc of effective collective measures for "the 
prevention ar.d rcrr:oval cf threats to the peace and for the suppression ::if acts of 
acc;ressior. or other brer:ches of the peace 11

• Article 24 conferred on the Security 
CU •1 r, • ., •1•t II o nc1 pr1rrary respons101 1·y for taking the effective measures referred to in 
hrticle 1. Finally, Article 39 entrusted the Security Council with the task of 
deter□ining ''the existence of any threat to the peace, breach of the peace, or 
act of ar:;gression". 

Ecwhere did the Charter contain any elaboration, interpretation or definition 
of the ·.wrd II aggression". That emission had been deliberately decided by the 
San Francisco Conference, which had chosen to leave the matter to the absolute 
discretion of the Security Council. His delegation was of the opinion that 
experience had vindicated that decision. The absence of a definition had not 
been a serious drm-1back either in the United Nations or in the League of Nations· 
The Security Council had often chosen to consider the cases submitted to it simply 
as a threat to the peace or a breach of the peace rather than seek to establish 
aggression; in so doing, it had acted ·uisely because its _powers were exactly the 
same in all three cases. 

The reason why previous attempts to define aggression had failed was that they 
had sought to lay down a list of circumstances in which the organ concerned - the 
Council of the League or the Security Council of the United Nations - would be able, 
or required, to act automatically whenever those circumstances existed. They had failed because they had paid insufficient attention to the fact that the central 
element to be determinec'c was not a legal, but a political, question unsuited for 
prior definition. 

The concept of aggression, in the ordinary meaning of the term, was relatively 
simple and implied 11 unprovoked attack11

• But the word 11 unprovoked
11 

alone was a 
source of endless controversy. The Charter prohibited, in international relations, 
the use of force except, inter alia, in the exercise of the inherent right of self­defence. But how long, for instance, could a Government ignore frontier incidents 
or neighbouring troop movements'? How ·much did that depend on the relative size and 
strength of the States concerned'? By what yardstick could the patience of a 
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Government or the emotional stability of a people be measured? Those were not 

matters for legal definition, but for political appraisal. Ultimately, to determine 

the existence of an act of aggression and to identify the aggressor was to determine 

whether the act in question was one of attack or of defence. In the view of his 

delegation, that could be achieved by the exercise of discretion in assessing a 

total situation, but not by the mere process of definition. 

He cited a passage from the Secretary-Generalts report to the General Assembly 

in 1952 (A/2211), according to which in 1924, the Government of the Soviet Union had 

expressed the view to the League of Nations, in connexion with the draft Treaty of 

l-r.utual Assistance, that in the international situation then prevailing, it was 

impossible, in most cases, tCl say which party was the aggressor. But the Soviet 

Union had subsequently modified its attitude because, some ten years later, in 1933, 

it had submitted to the General Commission of the Disarmament Conference a proposal 

based on the principle that, in any conflict, the aggressor was the State which 

first employed force outside its territory. With some extensions of the concept of 

aggression in 1956, that priority principle had remained the central feature of the 

proposals since made by the Soviet Union. The idea underlying those successive 

proposals was that the element of priority in time, with regard to the use of force, 

would suffice to solve all the problems of the relationship between the prohibition 

of the use of force in international relations (Article 2, paragraph 4, of the 

Charter) on the one hand and, on the other, the exercise of the inherent rights of 

self-defence, individual or collective, recognized in Article 51. The text proposed 

by the Soviet U.nion in 1956 contained no explicit mention of either element. In the 

view of the Australian delegation, such a definition seemed to deprive States of 

elements of flexibility in providing for their legitimate defence that the Charter 

had been careful to preserve. Accordingly, it constituted one of the important 

precedents to which the General Assembly had expressly instructed the Committee to 

pay attention. That was the fourth aspect of the question to which he wished to 

draw the Committee's attention. 

His delegation did not think that the principle of priority in time would 

produce an adequate definition. To isolate that single factor was to over-simplify 

the question. Such a definition would be a standing invitation to provocation and, 

in so far as it was taken as a criterion, the Security Council would be compelled to 

take an abstract view of any breach of the peace that came before it. In his 
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d.elE::catbn' s ·.riew, i-c 1-:e.s essential thut the Security Council should be in a position t:, exercise its :liscretion ar.d f;;rr., its judgement on the total situation confronting it, w!1er.ever the fG8.CC:: '.:as threntened or violated. It wns able to do so, without tte nee~~ fer a ucfini tion, thank" t::> the flexillle language of the Charter. f-1s e. non-nucleCtr-• .. ;eap::m St2te, Jrnstralia had naturally noted with great interest the secu!'i cy c,uarantees o;fer,:;d in connexi::m with the Non-Proliferation Treaty by three wajor nuclear-·.-reap::m State::, permanent members of the Security Council. The proposed Guarantees would c:arr.e int:i operntion in the event of nuclear aggression or the threat of such aggression. In one sense, they would give a neu dimension in the Security Council to the concept of aggression. In fact, for the purposes of hrticle 39, a findin~ 8f aggression by the Security Council was not necessary for it to exercise its powers 1•,ith a view to maintaining or restoring international peace and security. It c-:,uld act on the basis of a threat to the peace or a breach of tbe peace '.rithcut any finding of aggression. The position would be different in relation to the prcposed nuclear security guarantees: they would operate only if there had been a finding of aggression cir the threat of aggression with nuclear arms. Several delegations had accordingly expressed the view that the proposed guarantees would necessitate a definition of aggression. His delegation did not share that view. In its opinion, the security guarantees made the task of definition neither harder nor easier. The question t~ be decided by the Security Council, so far as a finding of aggression was concerned, was the same in relation to the security guarantees as it ,ms under Article 39 in general. The decisive question, whether in a given situation a State was the defender or the attacker, whether in effect the atta~k was really unprovoked, could not be solved by definition. In the view of his delegation, the nuclear security guarantees only served to emphasize the importance for world peace, of agreement among the nations, and particularly among the three nuclear countries in question. That remark was true generally, and very often the Security Council's inability to act had been due not so much to the lack of a definition of aggression as to a fundamental clash of views between the permanent members of the Council. His delegation would endeavour - and that was the fifth aspect - to identify the elements which should be included in any definition of aggression. 
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It was generally agreed that the Committee should remain at all stages within 

the limits of the text of the Charter as it stood. To propose a definition that 

went beyond those limits or necessitated an amendment of the Charter would be self­

stultifying. Moreover, the Charter gave clear guidance as to the general scope of 

the concept of aggression. It used the term "aggressiod' twice, each time squarely 

within the framework of the maintenance or restoration of international peace and 

security. Prima facie, an act of aggression was or involved a breach of the peace. 

In the Charter sense, aggression was concerned with the use of armed force. A State 

might use armed force by committing a classical act of aggression (invasion of the 

victim's territory, bombardment, naval blockade, etc.); it might also do so by 

supporting armed bands organized in its own territory for the invasion of another 

State. However, armed infiltration into the territory of another State for such 

purposes as terrorism, sabotage, subversion, or the fomenting of civil war seemed 

to his delegation to fall just as clearly within the concept of aggression as 

delimited in Article 1, paragraph 1, and in Article 39 of the Charter. 

His delegation had tried to avoid referring to direct or indirect acts of 

aggression, since all members might not be using those expressions to denote the 

same kinds of acts. In its view, the Charter did not contain anything that could 

justify an attempt to include in the concept of acts of aggression, non-military 

forms of pressure, whether political, economic or ideological. 

In the Australian view, the Charter made no exception in proscribing the use of 

force in international relations (Article 2, paragraph 4), so as to permit States to 

use arms against other States in support of what might be called colonial conflicts. 

The existence of different views on that point recalled that the whole subject of 

the interpretation and application of Article 2, paragraph 4, of the Charter was at 

present under reference to the Special Committee on Principles of International Law 

concerning Friendly Relations and Co-operation among States. The Committee might 

well await the results of those discussions. 

He had not mentioned the code of offences against the feace and security of 

mankind to which previous Corr.mittees had referred, In his opinion, that was an 

entirely separate question because it raised questions·of individual liability and 

jurisdiction, in addition to the definition of acts of aggression committed by a 

State. It did not appear to have been included in the Committee's mandate and it 

was currently assigned to a different United Nations organ. 

/ ... 
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If the Committee undertook to discuss specific texts, old or new, with a view 

to preparing a r.ew clefini tion of aggression, it should never lose sight of the need 

t::, arrive at as broad a consensus as possible. However designated, a definition 

should have so~ething of the quality of an agreed interpretation of the Charter. 

It could not have legally binding effect but, for what it was worth, could serve 

as something like a set of guidelines. With reference to Chapter VII of the Charter,

interpretation would normally be the responsibility of the Security Council, in the 

performance of its functions. But whether a definition was attempted initially by 

the General Assembly or by the Security Council, its influence must depend in the 

long run on the extent to which it received the collective support of the permanent 

members of the Security Council which, both by their votes and by their conduct, 

bo::>'.'e the main responsibility for the maintenance of .international peace and security. 

1'11'. HARGROVE (United States of America) recalled that at the preceding 

meeting his delegation had declared its willingness to comply with appeals made by 

many delegations to refrain from any allusions to particular concrete controversies. 

It had at the same time expressed_ its misgivings, because it fully recognized the 

bearing which actual events had on the work of the Committee. The representative 

of the USSR had, in fact, clearly rejected those appeals, stating that the Committee 

should proceed in its work by taking account of all relevant events in contemporary 

life. If the Committee so wished, the United States delegation was prepared to 

proceed on that basis, as it itself had stressed the importance for the work of the 

Committee of examining actual cases of aggression. 

One of those cases was South-East Asia, including but unfortunately not limited 

to the tragic case of Viet-Nam. It was true, as the representative of the Soviet 

Union had asserted, that an act of aggression had been committed in that part of 

the world, but the United States delegation categorically rejected the conclusion 

that the aggressor was the United States. The only aggressor was North Viet-Nam, 

and those in complicity with it. The United States delegation would be interested 

to hear the reasoning underlying the conclusions of the Soviet representative. 

Did he deny that the Hanoi regime, recognized'by the Government of the USSR, 

which maintained diplomatic relations with it, and which had proposed it for 

membership in the United Nations, was bound by the obligations of international law' 

enunciated in Article 2, paragraph 4, of the United Nations Charter? If so, did he 

also deny that the Govermuent of North Viet-Nam was bound in the strictest terms 
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by the Geneva Agreements of 1954 to refrain from using or even from permitting the use 

of force against the Republic of Viet-Nam? The comments made by the representative 

of the USSR, in fact, gave the impression that North Viet-Nam had assumed no 

obligations when it had signed the Geneva Agreements of 1954 on Viet-Nam and 1962 

on Laos. The fact was, however, that those international instruments, accepted 

voluntarily and presumably in good faith by North Viet-Nam, had imposed both 

obligations and restrictions upon that country. There tad been the obligation, 

contained in article l of the 1954 Agreement on cessation of hostilities, to regroup 

all its armed forces north of the demarcation line along the seventeenth parallel; 

there had been the obligation, contained in article 19, to ensure that the area to 

the north of the demarcation line would not be used either for the resumption of 

hostilities or in the service of an aggressive policy; there had been the obligation, 

under articles 5 and 6 of the same Agreement, to withdraw all military forces, 

supplies and equipment from the demilitarized zone established on either side of the 

demarcation line. There had been an obligation to permit no person, military or 

civilian, to cross that line unless specifically authorized to do so by the Joint 

Commission. Finally, there was the obligation, both in the 1954 and 1962 Agreements, 

for North Viet-Nam to remove its forces from Laos, to respect the sovereignty, 

independence, unity and territorial integrity of Laos and to refrain from any 

interference in the internal affairs of Laos. 

Those obligations, which had been accepted voluntarily by the Government of 

North Viet-Nam, were the same in essence as the principles on which the Charter of 

the United Nations was based and were an early formulation of one of the principles 

contained in the "Declaration on the Inadmissability of Intervention in the Domestic 

Affairs of States and the Protection of Their Independence and Sovereignty" which 

the General Assembly had unanimously adopted in resolution 2131 (XX). Article 2 of 

that Declaration addressed itself to the same points covered, as regards relations 

between North and South Viet-Nam, by the Geneva Agreements. rt specified that "no 

State shall organize, assist, foment, finance, incite or tolerate, subversive,_ 

terrorist or armed activities directed towards the violent overthrow of the regime 

of another State, or interfere in civil strife in another State11
• It was precisely 

those-obligations and restrictions which North Viet-Nam had refused to abide by in 

Practice in its relations with South ,Viet-Nam, despite its adherence to the Geneva 

/ ... 
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Agreer.,ents. It wus thoce: obligations which the Hanoi Government had violated with _r;rocressively :;re2.ter inter,sity since 1954. 
If the representative of the Soviet Union did not deny that North Viet-Nam was bour.d by those oblic;aticr.s, perhaps he denied that North Viet-Nam was in fact using force, in an effort to impose control of North on South Viet-Nam. He would in that case nave tQ refute the pclitical murders, terrorism, massive open and clandestine :::iili tary op er 2. tions i·7ar;ed by Horth Viet-Nam for years with the avowed purpose of chanr;ing the Goverr1nent cf the Republic of Viet-Nam and indeed the whole social syster.-. of that c::mntry. He would have to deny also that the territory of Laos had been turned into an oper. military staging ground and conduit of supply by the Hanoi regirr.e, as Laotian representatives themselves had repeatedly maue clear in the Ur.ited nations. Could the representative of the Soviet Union, finally, deny that even sir:ce the beginning of the ,rnrk of the Committee, the aggression which he had defended had ~anifested itself most abominably in the random murder of the civilian population of Saigon by rockets fired capriciously, with no military purpose ,-;hatsoever, for the simple purpDse of killing? 

The representative of a Government which was not merely a principle apologist of that aggression, but also a major material supplier, might incidentally be asked '.There the instruments of death employed by North Viet-Nam came from. The vie",!S expressed by the representative of the Soviet Union had demonstrated that it had no willingness to apply the principles of the Charter to the situation in Viet-Ham. They seemed to proceed from the premise that prohibitions on force and aggression could be turned on and off at will according to whether or not force was being used by those politically and ideologically acceptable to the SDviet Union, against those who were not. It also appeared that the inherent right of self­defence as recognized in Article 51 of the Charter could similarly be switched on and off at the discretion of the Soviet Union. It was doubtless for that reason that the Soviet Government had repeatedly opposed and had thwarted efforts to have its views tested against the Charter in that organ charged with responsibility for international peace and security. It was encouraging, however, to note that, in spite of the attitude of the Soviet Government toward seeking solutions in the United Nations, negotiations which could lead to a settlement had opened in Paris. The United States delegation agreed with the representative of the USSR that the Committee should never lose sight of actual events. It was puzzled, however, 
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by his statement that aggressors had always been confident that they would not be 

judged aggressors, and that indeed no such judgement had ever been made. Members 

of the Committee had already corrected that historical error. The Soviet Union 

occupied, in fact, the almost unique position among world Powers of having been 

formally judged an aggressor by a world body. 

It was instructive that the USSR representative seemed to think that history, 

as well as international law, could be switched off at will. At the twenty-second 

session of the General Assembly, the representative of the United States had felt 

it useful to recall some of the definitions of aggression proposed on a number of 

occasions by the Government of the Soviet Union, comparing them with the actions of 

a country which should have appeared an examplar of virtue in its own international 

conduct. He had recalled in chronological order that in 1933 the Soviet Union had 

incorporated its proposed definition of aggression into non-aggression treaties. 

with Estonia and Lithuania. A dozen years later those States had been forcibly 

occupied and incorporated into the Soviet Union. Everyone recalled the invasion of 

Finland in 1939 and the judgement by the League of Nations of aggression by the 

Soviet Union. A non-aggression treaty had also been signed with Czechoslovakia 

but, in 1948, the freely chosen Government of that country, under the threat of 

force, had been subverted with the assistance of agents of Soviet Communism and 

a pro-Soviet regime had been installed. Czechoslovakia had appealed to the Security 

Council, but the Soviet Union had paralysed the Council by a double veto. Four 

years later the Government of the Soviet Union had had the temerity to include in 

its proposed definition a paragraph calling it aggression to "promote an internal 

upheaval in another State or a reversal of policy in favour of the aggressor". 

Another version of the Soviet definition prohibited "invasion by its armed forces, 

even without a declaration of war, of the territory of another State". When the 

Communist regime of North Korea had done just that in 1950, the Government of the 

USSR had acted as accomplice. Everyone was familiar with the judgement of 

aggression which had been the result of consideration of the matter by the United 

Nations. In 1956 the Soviet Union had overthrown the free Government set up by 

Hungarian patriots and had reimposed a Communist regime by slaughtering those 

opposed to it. The Hungarian people must draw cold comfort from the pious 

declaration of the Government of the Soviet Union that no State could invade another 
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State, retain its arr:-.ed forces in another State without permission, or use any 

revolutionary or counter-revolutionary rc.ovement, civil war, disorders or strikes 
to justify an attack upon another. Soviet proposals had also always identified 
as aggression the "naval blockade of the coasts or ports of another Sta te 11

• A 
situaticn had arisen barely a year before in which a State Member of the United 
liations had fcr~ally ccmplained to the Security Council that just such an act had 
been co~.r:iitted. The very least that the Council could have done if it was to 
fulfil its responsibilities was to call on the parties to forgo those actions which 
threatened peace, to enable it to examine the competing charges. Just such 
proposals were !r,ade. The representative of the Soviet Union in the Security Council, 
who it had been hoped would show a greater sense of responsibility, had instead 
taken the position that the forces of imperialism had invented a crisis for their 
own purposes ar.d that there was no need for the Council to bother doing anything 
about the situation. The Corr.mittee did not need to be reminded of the catastrophic 
consequences of the Councilrs inaction at that time. 

That sampling of the record had showed that the Soviet Union had repeatedly 
condemned itself by acting against its own delcarations. The delegation of the 
United States had cited those matters not by way of comment on the work of the 
Committee, with which it intended to co-operate actively, but in order to suggest 
that prudence and comrnonsense dictated. that the attitude of the main apologist for 
a definition of aggression must be taken into account in relation to its own 
proposals. As the United States representative had stated at the twenty-second 
session of the General Assembly, if a definition of aggression was to guarantee the 
security of all States large and small, it must mean the same thing to everyone, 
regardless of ideology or power or political interests. For all should have one 

supreme interest and that was peace. 

Mr. CHIKVADZE (Union of Soviet Socialist Republics) said that he intended 
to reply in detail to the statement of the representative of the United States when 

he was given an opportunity. 

Mr. MARPAUNG (Indonesia) urged members of the Committee strictly to 
confine themselves in their statements to the tasks assigned to the Committee by 
the General Assembly, so that the work could proceed normally in a spirit of 
co-operation, and so that the hope expressed by many delegations at the General 
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Assembly could be realized. Understanding -and a conciliatory attitude must be shown 

if' the Committee was to submit a report, on the basis of which an adequate definition 

of aggression could be prepared. 

The CHAIRMAN said that he counted on the goodwill of all members of the 

Corr.mittee for the performance of the task entrusted to it. 

The meeting rose at 6.15 p.m. 

/ ... 
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CONSIDERATION OF THE QUESTirJN CF DEFINING AGGRESSION ( General Assembly resolution 
2330 (XXII)) (agenda item 5) (~ontinued) 

Mr. J!i.HODA (Czechoslovakia), replying to the statement made by the United 
States representativo at the previous meeting, objected to the latter's ill-founded 
allusion to the events which had taken placo in Czechoslovakia in February 1948. He 
rejected the assertion thnt those events had been produced by interference from 
outside. The changes made then had been in accordance with the country's Constitution 
and were an expression of the sovereign will of the Cz~choslovak people. Czechoslovakia 
was o.nd intended to remain an independent so•/E;reign State. 

Mr. CHIKVJ.DZE (Union of Soviet Socialist Republics), also replying to the 
statement made by the United States representative at the previous meeting, point8d 
out that the Committ8e had at no time decided to exclude rofGrences to political issues 
in its deliberations. It would indeed be moaningloss to try to define aggression 
without considering specific instances of aggression. 

The r.iost Daerant case of aggression since the Second World War was that of the 
United States in Viet-Nam, where half a million United States troops were slaughtering 
a patriotic people trying to defend their country. The United States Government's 
stock response to accusations in that regard was that it was acting in self-defence, 
notwithstanding the fe.ct that its own troops had attacked Viet--Nam c..nd .not vice versa. 
Even eminent United States citizens fow1d their Government's position untenable from 
the standpoint of international law. It had violated the 1954 Geneva Agreements. It 
was now trying to take the credit for initiating the Paris talks, whereas the credit 
was due entirely to the efforts of peace-loving forces throughout the world. 

He repudiated the United States reprosentative 1s statement regarding Soviet 
action in the Bc1ltic States and Hungary. The peoples of the Bo.ltic States had 
thefilselves overthrown their bourgeois regimes, which had been prepared to support 
Hitler, ~nd on tho basis of a free referendum. had proclaimed socialist republics.and 
had voluntarily joined the USSR with the same rights as the other Republics of the 
Union. The fects of the counter-revolution staged by reactionary elements in Hungary 
with the active pa.rticipat::;.on of imperi-a.lfst Powers were well known. Nevertheless, 
the United States representative had cited that clear case of United States-inspired 
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l indirect aggression against Hungary as Soviet interference in Hungaryrs internal 
,, 

affairs. The true position could be seen from the statements of Hungarian represen-

tatives on the subject in various United Nations bodies. 

He thought it injudicious of the United States representative to have mentioned 

the subject of naval blockades. The United States Government systematically used its 

fleets for intimidating small independent countries and imposing its will on tJiem. 

It would have succeeded in strangling Cuba's economic life if the USSR and other 

socialist countries had not come to that countryrs assistance. The United States 

representative had also distorted the facts about Israel's aggression in the Middle 

East and United States action in Korea. The USSR was anxious to arrive at a definition 

of aggression in the light of the actual international situation and would oppose any 

attempts to falsify history. 

He denied that the Soviet Union Government had adopted a negative attitude 

towards the definition of aggression since 1923, as claimed by the United States 

representative. The Soviet Union Governmentts statement in connexion with the draft 

agreement on mutual assistance in 1923 that it was not possible to· establish which 

country was the aggressor and which the victim in every international conflict could 

hardly be denied, especially in the context of the present international sitmtion, 

where covert aggression could take many forms. He reminded the United States represen­

tative that the USSR had acceded to the 1933 London Conventions and had applied the 

provisions of the 1928 Kellogg Pact in its relations with neighbouring countries. 

If a clear definition of aggression existed, the United States would not be able 

to accuse Viet-Namose patriots of aggression because they opposed the United States 

troops invading their country. It would not be able to label the acts of national 

liberation movements acts of aggression. The United States was hardly in a position 

to complain that people were being killed in South Viet-Nam when its own troops were 

using chemical and biological weapons, gas, napalm and famine to destroy patriotic 

people defending themselves. Killing seemed to have become the United States way of 

life, both at home and abroad. There seemed to be a link between the desire of the 

United States to play the part of a gendarme in international affairs and the widespread 

gansterism in its own territory. 

/ ... 
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The CHAL~;AN appealed to the representative of the USSR to confine his re~;arks 
to international problens and not to refer to the internal e.ffairs of nember countries. 

Vir. CHIKVADZE (Union of Soviet Socialist Republics), concluding his statement, 
assured the Co:r.r.uttee of his country's sincere desire to work with other delegations 
towards an agreed definition of aggression and to resolve the deadlock in which the 
question had remained for the past ten years because of the attitude of some of the 
western Powers. He thought it was useful for members to clarify their individual 
positions before trying to achieve unity. 

Vir. TARAZI (Syria) said that the question of a definition of aggression had 
been studied at length by the League of Nations and the United Nations. As early as 
9 November 1950, at the 389th meeting of the First Committee, the Syrian delegation 
had proposed that the question should be referred to the International 
Law Coimnission. Yet despite the many General Assembly resolutions adopted on the 
subject, the report of the Secretary-General and the reports of the two committees 
set up to consider the question, after eighteen years the General Assembly had still 
not managed to define _aggression. 

The task entrusted to the Committee in General Assembly resolution 2330 (XXII) 
was not only to consider the question from the legal point of view but to appraise 
it in the light of the present world situation. The Cor.nnittee would accordingly need 
to consider historic developments before it could make an accurate analysis of 
contemporary events. 

Operative paragraph 1 of the General Assembly resolution made it clear that 
the Assembly wanted a definition of aggressi'on. He could not share the views of 
the representative of Italy, who had described the resolution as a conprolnise leaving 
the main issue undecided. Nor did he understand how certain delegations could suggest 
that the Committee should not do its utmost to approve a definition of aggression; 
the delegations in question were, needless to say, precisely those that objected to 
any discussion of current events. Some delegations, after voting 
against the establishment of the Committee, had later agreed to serve on the 
Comrnittee; they should therefore be prepared to discuss the question on a factual 
basis. 
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Authorities on public international law had never been opposed in principle 

to defining aggression, as could be seen from the writings of such distinguished 

jurists as A. de la Pradelle, Charles Chaumont and Ian Brownie. During the 

inter-vrar period, the same attitude had been manifested in a number of treaties 

and in the League of Nations Declaration of November 1927, which had decreed 

that all wars of aggression were and remained prohibited. The Sixth Pan-American 

Conference, held at Havana, in 1928, had decided that all aggression should be 

considered illicit and as such prohibited. At the Disarmament Conference held in 

London in 1933, a great effort had been made to define aggression, but in vain. 

The inability of the League of Nations to adopt a definition of aggression had 

precipitated the Second World War. 

During the same period President Roosevelt, in his message on 16 May 1933, 

had called on Heads of State to sign a solemn non-aggression pact and had asked 

all Governments to undertake not to send armed forces of any kind across their 

frontier. Strangely enough, in 1933 the Soviet Union and the United States had 

agreed to adopt a definition of aggression. Why had their agreement not been 

maintained following the entry into force of the United Nations Charter, 

particularly in view of the fact that the stipulations of the Charter were 

stronger than those of the Covenent of the League of Nations? 

Another feature of that period had been the large number of bilateral and 

multilateral non-aggression pacts, including the London Agreement of July 1933, 

the Chapultepec Act signed by all the American Republics, the Soviet-Afghanistan 

Neutrality and Non-Aggression Treaty of 24 June 1931, the Franco-Soviet 

Non-Aggression Pact of 29 November 1932, the Little Entente agreements and the 

non-aggression treaty signed by Afghanistan, Iraq, Iran and Turkey at Teheran 

on 8 July l937. That last treaty, known as the Saad Abad Pact, had listed the 

following acts to be considered acts of aggression: the declaration of war; 

the invasion by the armed forces of a State, even without a declaration of war, 

of the territory of another State; the attack by a Staters land, sea or air 

forces, even without a declaration of war, on the territory, ships or aircraft 

of another State; and aid or assistance, either direct or indirect, to an 

aggressor. 
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Notwithstanding the desire to avoid war reflected in so many documents and treaties,
the League of Natio::1s had been unable to prevent the outbreai( of the Second world War. 
Its failure had been due to the superficiality and incoherence of the doctrine of 
collective security, toleration of violations of the Pact and the inefficacy of the ( 
measures envisaged by it. The failure of the United Nations to define aggression was 
harder to account for. The provisions of the Charter, particularly Article 2 (4) and I 
Article 39, made the need for a definition more th::m clear. The Uni·ter1 ... I 

The United Nations hr.d a far wider horizon thnn the League of Nations. · 
States had never been a :riember of the latter and the Soviet Union had joined only in ~I 
1934. Many of the States that were Members of the United Nations had been represented 
in the League of Nations only through colonial and mandatory Powers. In the League of 
Nations, all the Member States, apart from the USSR, had had the same economic and social J ij system, whereas both socialist and capitalist countries had participated in the 
foundation of the United Nations and had been joined later by th~ countries of the third 

world, which had their own peculiar structure and problems. Since the Charter 
prohibited recourse to force, the three categories of Member States needed peace, and a 
definition of aggression to help to preserve peace. It was regrettable that the 
formulation of that essential definition had been held up by the cold war and by the 
refusal to accept the principle of peaceful co-existence embodied in the Charter. 
Peaceful co-existence implied refraining from any attempt to intervene in the domestic 
affairs of other States or to overthrow the social order those States had chosen to 
adopt. The present situation was the more dangerous owing to the development of atomic 
weapons, which had led to what was aptly described as the balance of terror. 

In the nineteenth century, at the time of the proclrunation of the Second Republic ir 
France, which had been violently opposed by the European monarchies of the day, 
Lamartine, the French Minister for Foreign Affairs in the Provisional Government, had 
announced that his Government would apply the principle of peaceful co-existence in its 
relations with other countries. In explaining his policy, he had stated that monarchic 
and republican govern~ents did not represent absolute principles fighting each other to 
the death; they were realities which could live side by side rrrutually respecting each 
other. At the end of the Second World -:,Jar the opposing realities had been capitalism 
and socialism. The countries which did not agree with socialism not only had not 
wished to define aggression but had even regarded the desire for a definition as a 
manifestation of communist subversion. 

~ 
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The fact was that a definition of aggression was essential for the preservation 

of peace. The balance of nuclear power had prevented the outbreak of a third world 

war, but it had not been able to stop numerous local wars. The war in Viet-Nam was 

a striking example; the people of Viet-Nam were defending themselves against 

imperialist intervention in flagrant violation of the United Nations Charter. 

Another example was provided by Israel, which, acting for the protection of 

imperialist interests and financial monopolies, had on 5 June 1967 committed a 

deliberate act of aggression against three Arab countries, the United Arab Republic, 

Jordan and Syria, occupying territory belonging to those countries and remaining 

in occupation regardless of the injunctions of the Security Council. It was not 

surprising that the Conference on Human Rights held at Teheran had on 7 May 1968 

adopted a resolution condemning the Israel occupation. 

The reasons for the acts of aggression committed by Israel were to be found in 

the creation of that State out of a former province of the Ottoman Empire following 

the Balfour Declaration promising the Jews a national home in Palestine, and in the 

increase in the Jewish population of Palestine from less than 50,000 in 1917 to the 

far larger figure attained in 19!n, when the General Assembly had decided on the 

partition of the country. Israel was, in short, a colonialist creation brought into 

being against the will of the population of the territory as a means of safeguarding 

British imperial interests. The case was an exact parallel with that of Rhodesia, 

where a European minority, led by Mr. Ian Smith, was denying the right of the 

African Zimbabwe population to self-determination. 

The four Arab countries affected had nevertheless acted in conformity with the 

spirit and the letter of the United Nations Charter. In accordance with the 

decision taken by the Security Council on 16 November 1948, they had signed four 

armistice agreements with Israel and they had agreed to co-operate with the 

Conciliation Commission set up by the General Assembly in its resolution of 

11 December 1948, which also provided for the return of the Arab refugees and 

their indemnification. In spite of the fact that Israel had refused to allow the 

Arab refugees to return and had repeatedly violated the armistice agreements, the 

Arab countries had consistently sought a just and equitable solution of the 

Palestine question in accordance with public international law and the principles 

of the United Nations Charter; their attitude was reflected in the Final Communique 

of the Conference of Afro-Asian countries held at Bandung in April 1955, which 

called for the implementation of the United Nations resolutions on Palestine and 

for a peaceful settlement of the Palestine question. 
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The Middle East crisis of June 1S67 had comprised hro types of aggres:-,ion: 
direct aggression resulting from the use of force and the occupation of territory, 
and indirect ,~egress ion aimerl at bringing influence to bear on the policy of the 
Governments of Arab States, particularly those of the United Arab Republic and Syria, 
in the interests of the petroleum trust. 

The Hiddle East crisis and the Viet-IJam war were two outstandine; aspects of the 
internati::mal situation Hhich showed the vital importance of formulating a definition 
of acgressLm as soon as possible. That definition was necessary in o:cder to prevent 
local wars prejudicial to the countries of the third world, whose economic and social 
developr..ent ·.1ere adversely affected by international tension; to give humanity peace 
and security and preserve it from the danger of nuclear war; and to implement the 
General Assembly resolutions and the principles of the United Nations. 

Doubts had been expressed about the value of a definition. In the view of his 
delegation, the definition of aggression would have the same juridical value as 
other declarations made by the United Nations, in particular the Universal Declaration 
of Human Rights and the Declaration on the Granting of Independence to Colonial 
Countries and Peoples, and would serve to guide the Security Council in the exercise 
of its functions. Although the Security Council acted independently of the General 
Assembly, there was nothing to prevent the Assembly from giving it information on 
11hich to base its decisions. General Assembly resolutions had a function in the 
formation of law; they had a declaratory character, proclaiming the existence of a 
fact or a state of affairs. A definition of aggression would reflect the conscience 
of mankind, or, as Professor Manfred Lachs had said, it would be a first step 
towards the realization of the lex perfecta. It would be neither more nor less than 
a formulation of the general principles of law recognized by civilized nations, as 
envisaged in Article 38, paragraph 1 (c), of the Statute of the International Court 
of Justice. 

In his opinion, the work of the Committee should be guided by the followihg 
principles. (1) The Committee should first concentrate on the definition of armed 
aggressi0n; other forms of aggression could be examined later or, if there was not 
sufficient time, the General Assembly could be asked to make the necessary provision 
fer their definition. (2) The definition should be mixed, comprising the main 
elements of a general definition together with an enumeration of types of aggression 
corresponding to the principles adopted. (3) Action taken in self-defence should 
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not constitute an act of aggression. (4) Action undertaken by subject or colonized 

peoples for their national liberation should be considered legitimate in accordance 

with the terms of the United Nations Charter. (5) Repelling an invader and 

resisting occupation forces should not be considered acts of aggression. 

Mr. TSUKAHARA (Japan) regretted that some members appeared to be regarding 

the Committee as a forum for determining an aggressor rather than defining 

aggression. He supported the Indonesian representative's appeal to representatives 

to refrain from controversial assessment. 

His delegation, while considering that it might not be impossible to find common 

ground for further work through the general debate, thought that the substantial 

differences of view still found among the delegations must be co-ordinated and that 

j it was essential to proceed with caution and not to make a hasty attempt to produce 

I a single draft definition that might not command sufficient support to make it 

I serviceable. His delegation's intention in taking part in the Committee's work was 

l. to give full support to paving the way for formulation of a definition that would be 

generally acceptable in the broadest sense of the word. The definition should not 

prejudice the functions of the United Nations in maintaining international peace and 

security, nor should it be misused for political propaganda. Such a definition 

would in fact be unworkable if it was not accepted by any of the permanent members 

of the Security Council. Moreover, untiring efforts should be made to secure 

unanimous agreement for a possible draft definition. His delegation was indeed 

surprised that so many delegations had been convinced of the possibility and 

desirability of a definition of aggression without seeing any draft definition based 

on a consensus of opinion in the Committee. His delegation wished to reserve its 

position concerning the desirability and possibility of defining aggression at the 

present stage while it still had no concrete idea of the kind of definition to be 

produced. 

The delegations that supported the drafting of a definition had not explained 

how that definition would serve the competent organs of the United Nations in the 

practical determination of an aggressor. If a definition with two lists of examples 

of direct and indirect aggression were to be adopted by the General Assembly, the 

Security Council might have to consider whether acts of aggression were direct or 

indirect: there would be many borderline cases. Even in the debate in the 

Committee, which was composed of jurists, a certain confusion had arisen because of 

differences of interpretation of the words "direct" and 11 indirect", and that 

confusion might well be prolonged in the Security Council. At a time when science 
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and technology were developing so rapidly, it was almost impossible to predict all 
the ldnds of aggression that might endanger the security of a nation. Even if the 
Security Council was provided with a guideline by a perfect definition of aggression, 
its action might still be delayed because of the right of veto of a permanent member 
of the Security Council. 

For those reasons his delegation considered it of decisive importance to 
preserve the flexibility of the discretionary power of the Security Council. It was 
indispensable to include in any definition of aggression an explicit provision to 
the effect that such a definition should not be construed as affecting in any way the 
discretionary powers of the Security Council or the provisions of the Charter 
relevant to the functions of the United Nations to maintain peace and security. His 
delegation also agreed that any definition should be formulated strictly within the 
framework and upon the basis of the Charter. 

His Government considered that a definition of aggression should be so 
formulated as to state only what constituted an act of aggression, mentioned in 
Article 39 of the Charter, as distinct from the more general concept of "a threat to 
the breach of the peace" in the same Article. His delegation did not subscribe to 
the idea of expanding the concept of aggression to cover economic or ideological 
aggression; that would only lead to confusion. No distinction should be ro~de between 
direct and indirect aggression, for acts classified by some delegations as indirect 
aggression could be as serious as direct aggression, such as military invasion. 

To give direct aid and assistance to those already committing aggression, as 
mentioned in General Assembly resolution 498 (V), should, for example, constitute 
an act of aggression. 

His delegation was still not in a position to take a clear stand on many points 
at issue at that stage. It found it hard to understand the assurance regarding the 
merit of a mixed formula when there were still basic differences of opinion on what 
was meant by aggression. It also strongly doubted the wisdom of enumerating concrete 
acts of aggression even in a mixed formula. It was impossible to produce a faultless 
definition with an enumeration of concrete acts of aggression, for any non-exhaustive 
enumeration would be open to abuse and would omit examples that could not be 
predicted. Moreover, automatic application of a definition giving an enumeration 
might cause serious danger to the security of a nation, unless it were used in 
conjunction with an appropriate fact-finding system organized by international 
agreement. There was no assurance that world public opinion might not be influenced 
by such a definition in such a way as to underestimate acts not enumerated therein. 
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Aggressors might be tempted to concentrate their efforts upon evading the acts that 

were enumerated and the definition might result in encouraging acts of aggression 

not enumerated but in fact much more serious. 

Mr. CUENCA (Spain) stated that his delegation was convinced that a 

definition of aggression would be useful and thought that the Committee should do 

everything in its power to create a set of objective rules to override the arbitrary 

and subjective criteria at present prevailing. A definition would provide a moral 

restraint for potential aggressors, help to reinforce the conviction that aggression 

was an international crime and avoid misunderstanding or false interpretation that 

might confuse world opinion. Above all, a definition would help to create a system 

of collective security. The Committee must avoid sterile arguments and try to adopt 

a single draft definition acceptable to the majority of delegations. 

The primary element in any act of aggression was the use of force. However, 

his delegation considered that the term "force" should be understood to cover not 

only armed force, but also any other forms of coercion against territorial integrity 

and political independence of States, including economic and political pressure. The 

definition should be flexible enough to imply condemnation of any type of military 

occupation, non-recognition of situations created by the use of force and 

condemnation of military bases established without the consent of the State concerned 

and of the violation of national frontiers, air space and territorial waters. 

Moreover, proclamations of sovereignty over all or part of a State based on the 

existence of a de facto situation should be considered an act of aggression against 

territorial integrity. 

There was of course a danger that, in so extending the meaning of aggression, 

the meaning of self-defence as recognized in Article 51 of the Charter would be 

changed. That was not his delegation's desire. It was clear that only when a 

country had first been attacked could it exercise its legitimate right of self­

defence under Article 51. Any possibility of legalizing preventive war was out of 

the question. 

That restrictive interpretation of Article 51 did not imply, however, that 

self-defence always involved the use of armed force. If an act of aggression was 

committed by the use of one type of force, self-defence should be of the same 

nature. Some diversification of the idea of self-defence should therefore be 

accepted. As the system of collective security evolved, however, the right to 

self-defence should gradually be limited. The decision to abandon the use of force 
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must be accompanied by the decision to use peaceful means to settle international 

disputes and by effective collective action for peace. The definition of aggressio~ 

should not be considered in isolation, but as part of the much wider problem of 
maintaining peace by collective security. 

Although his delegation was in favour of a broad definition of aggression, it 

considered that the Committee should first deal with the task of defining armed 

aggression, on which agreement would be easiest. It would be useless to ignore 

the reality of power, but the Committee must be aware of the false realism of 

arguments that the present world situation would prevent any agreement at all. Men's 

thoughts, hopes and aspirations concerning realities were, themselves, realities. 

Mr. HARGROVE (United States of America) thanked the representative of 

the USSR for the implicit tribute he had paid to free speech and press in the 

United States by drawing attention to the wide range of literature on Viet-Nam 

available in the United States, which expressed every shade of opinion. He 

recommended the whole of that literature to the Committee. Such freedom of 

information constituted the very stuff of democracy, and he hoped for the day when 

even the great Soviet people could enjoy it. 

He recalled that at the previous meeting, as was appropriate for a committee of 

jurists, he had put some questions concerning the situation in Viet-Nam, the 

answers to which determined the truth or falsehood of every claim of right or law 

about Viet-Nam which had been made in the Committee. The United States had given 

its position on those questions, but they had otherwise received no answers. 

He welcomed the expression by the representative of the USSR of its intention 

to co-operate with other delegations in the work of the Committee. 

Mr. EL REEDY (United Arab Republic) recalled the reference made at the 

previous meeting to events in the Middle East in 1967, when one Member State had 

complained of a naval blockade against it. He wished to make it clear that there 

had been no naval blockade by his country or by any other Arab State. In that 

connexion, he referred to the United States proposal, mentioned in paragraphs 143 
and 144 of document A/2211, that naval blockade should be included as an act of 

aggression, and to the fact that that proposal had later been dropped upon the 

suggestion of the United States. In his delegation 1 s view, that action represented 

a retrograde step. 

/ ... 
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His own country, on the other hand, had always supported the need for a 

definition of aggression, from the very inception of the United Nations, and he 

recalled his delegation's attitude on the matter in connexion with the debate on 

the Caribbean situation on 24 October 1962. His country was still opposed to any 

use of force on the high seas or in the territorial waters of other States. 

The meeting rose at 6.15 p.m. 

I ... 
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CONSIDERATION OF THE QUESTION OF DEFINING AGGRESSION ( General Asserably resolution 2330(.XXII)) (agenda iten 5) (continued) 
Mr. HAMDANI (Algeria) said that it was distressing to see how some countries which had achieved a high degree of technical civilization were using their pow2r for purposes of aggression and the exploitation of others, rather than in the service of world security, of the struggle against ignorance and hunger, and of the reign of justice. l The Algerian people, who had freed themselves from colonial domination at the cost cf~ incalculable suffering and heavy sacrifice, were sincere lovers of justice and peace. Knowing the price of war, they would do everything in their power to help to end all 

t 

i 
\ 

forns of aggression. They did so, noreover, out of soliderity with the group of young countries to which they were conscious of belonging and many of which had been or still were victims of deliberate aggression. Apartheid in South Africa, the illegal annexation~ 
I 

of South West Africa by that country, oppression by a racialist minority in Southern Rhodesia, the continuance of Portugese domination over vast regions of Africa with the help of a nuraber of western Powers, attacks on the unity of the Deraocratic ReEublic of the Congo, the violation of the territorial integrity of the United Arab Republic and other Arab States by Israel, and the presence of the United States fleet in the Mediterranean, all constituted acts of aggression against or threats to the security of Africa. 

Mention could also be nade of aggression by United States forces in Viet-Nam and th8 blockading of and armed intervention in certain States in Latin Ari1erica. The .Algerian delegation took the opportunity to pay a tribute to the heroic resistance of the peoples under colonial rule or victims of aggression who were fighting for liberation by exercising their right of self-defence. His delegation had seen fit to recall those different cases of aggression, not for purposes of polemic, but in order to show the importance and urgency of a question whose basic el8raents could only be distinguished by practical experience. 
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If the Committee succeeded in proposing a definition to the General Assembly, 

even a definition limited to armed aggression, it would have done useful work. In 

order to achieve that, it should base itself upon the studies and proposals al,·eady 

in existence, without reconsidering the work which had been done earlier. The 

Algerian delegation did not deny that the question was technically complex, but it 

was convinced that the obstacles could be overcome if all members of the Cobmittee 

showed good faith and were determined to reach agreement. It was obvious that 

those who were opposed to any definition had themselves been guilty of aggression 

or were not committed to fnternational order and thus made themselves accomplices of 

aggression. 

Although resolution 2330 (XXII) did not oblige the Committee itself to define 

aggression, the spirit, if not the letter, of the mandate it gave the Committee 

left no doubt on the question. The General Assembly would certainly not blame 

the Committee if it accoTiplished only part of the work undertaken by defining, for 

example, armed aggression. If the Committee was content simply to submit a report 

to the Assembly, the latter would not be satisfied and the responsibility of 

certain countries would be clearly inplicated. 

'The basic principles which should guide the Committee in its work had already 

been set out in the United Nations Charter and in resolution 233() (XXII) of the 

General Assembly: respect for the territorial integrity and political ind~pendence 

of all States, condemnation of apartheid and racialism, and the right of peoples 

to self-determination. The charter of the Organization of African Unity, to which 

Algeria had subscribed, firmly emphasized in its objectives the need to protect, 

defend and strengthen the sovereignty, territorial integrity and independence of all 

member States. 

Armed aggression, however, was not the only dangerwhich threatened the countries 

of the third world. Many economic and technical pressures were being exerted upon 

them in order to keep them under imperialist doTiination. The Algiers charter showed 

the developing countries the road to follow in order to free themselves from those 
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economic shackles, to inprove their trading position and to ensure their sovereignty 
over their own natural resources. Solidarity among the countries of the third 
world was the main guarantee of success in their struggle against aggression of 
that kind. 

The views already expressed and the proposals put forward in the earlier work 
on the subject provided all the elements needed for an adequate d8finition. The 
Algerian delegation wished to remind the Committee of the draft put forward by 
the Soviet Union and the comments made by representatives of Latin American countries 
and of Spain and by other speakers. In its view, any armed attack by one State 
against another, either by crossing its territorial frontiers or by armed violation 
of ,its air space or territorial waters, should be considered to constitute armed 
aggression. There could be no justification for that form of aggression. The 
Algerian delegation reserved the right to return to the question in due course, in 
more specific terms. 

A definition would not, of course, automatically settle all cases of aggression. 
To achieve that, practical and effective means would have to be put into effect. 
A definition would, however, have the merit of establishing the primacy of right 
over might. While awaiting an effective guarantee, the great majority of States 
would find in such a definition juridical and moral assurance, which would also have 
the effect of discouraging any possible aggressor. It was to be hoped that, once 
the Security Council .was in possession of an adequate definition, a code of 
aggression, it would not·hesitate to apply it. Even if some of its members were ', 

opposed to doing so, international opinion would be unanimous in condemning them. 
Mr. Yasseen (Iraq) took the Chair. 

Mr. ALCIVAR (Ecuador) emphasized that the main purpose o~ the definition 
of aggression was to describe, in a legal rule devoid of all ambiguity, the offence 
which threatened to shake the foundations of the system of international security 
established by the United Nations Charter. 

I ... 
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The San Francisco Charter was not the only international instrument which 

had prohibited the use of force. The Covenant of the League of Nations had 

included a legal rule to that effect which had subsequently acquired the character 

of jus cogens. All the efforts made to crystallize the legal rule, such as the 

Draft Treaty of Mutual Assistance of 1923, the Geneva Protocol of 1924 and the 

resolution adopted by the Assembly on 24 September 1.927, bore historic testimony. 

The universality of the Covenant of the League of Nations was based on the 

concept of an international community consisting exclusively of members of that 

organization, omitting such countries as the United States of America. Moreover, 

a_ large par:t, of the world had at that time been living under a colonial system 

in the modern sense of the word, namely, a system imposed by the formation of 

great economic empires by capitalist society, and had lived outside the community 

as conceived in the Covenant. 

The Briand~Kellogg Pact of 27 August 1928 had been the legal complement to 

the constituent instrument of the League of Nations. · Firstly, it had extended 

the concept of universality and various States which were not members had been 

incorporated in the system of international secv.rity. Secondlyj it had transformed 

the prohibition of recourse to war into a strict rule of international public 

order which admitted of no exception. In admitting the right of self-defence, a 

right which had_ existed prior to the legal rule which sanctioned it, the Preamble 

had established that signatory Stat€S which had recourse to war to serve their 

national interests would be deprived of the benefits of the treaty. Lastly, the 

Pact had reserved to the international community the right to use force, for if 

war was to be abandoned as an instrument of national policy the only way to 

guarantee the existing system of security was to supplement it by a prohibition 

of any resort to.force. The argument that all signatory States to the Briand­

Kellogg Pac.t were not members of the League of Nations and hence were not subject 

to the rules of that org~zation- had no legal foundation. 
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On 8 August 1945 the Agreement establishing the International Tribunal set up 
to try the second world war criminals had been signed in London. Three categories 
of crimes were mentioned in article 6, including crimes against peace, or in other 
words the violation of the legal rule which prohibited war. Either that general 
rule had existed before the conflict which had started in 1939J or the London 
Agreement became a lex ex post facto. He himself espoused the first view, which 
had also been confirmed by the Nliremberg Tribunal and by the United Nations General 
Assembly in resolutiorn95 (I) and 177 (II). Moreoever, the Conference held at 
Vienna had recently recognized that a treaty was void if its conclusion had been 
procured by thethreat or use of force in violation of the principles of international 
law embodied in the Charter of the United Nations. 

The United Nations Charter was not simply a multilateral treaty like other such 
treaties. It represented the establishment of a legally organized international 
community. The expression "The High Contracting Parties", with which ali treaties 
started, had been replaced by "We the peoples of the United Nations". That change 
had not been made by accident: it_expressed a change in the philosophical conception 
of the international community,.which became a community of peoples in the sociological 
sense of_ the word, with an unrestricted universal character. That new conception 
had entailed a reversal of legal standards and a revision of the notion of sovereignty. 
Above the State, representing the national legal order, stood the internatiorial legal 
order. The notion of sovereignty-power had been replaced by that of sovereignty­
competence. 

The basic aim of the United Nations was to maintain peace and international 
security within the limits of justice and international law. That sine qua non 
deliberately deleted from the Dumbarten Oaks draft, had been introduced at San 
,Francisco by the small nations. To that end the principles of international law 
had been incorporated in the Charter and transformed into constitutional rules, 
of mandatory and universal application. 

The fundamental principle of the system of international security est~blished 
by the United Nations Charter was the prohibition of resort to the threat or use 
of force, as set forth in Article 2 (4). That principle had to be examined as 
part of the system as a whole. The prohibition was absolute within the framework 
of the constitutional system of the United Nations. Some people claimed, however, 
that it allowed of two exceptions: the application of the collective measures set 
forth in Chapter VII and the exercise of the right of self-defence recognized in 
Article 51. That interpretation, however, gave a distorted picture of the principle. 
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The prohibition of the threat or use of force was a rule of .jus cog~ns which 

admitted of no exception. What w~s claimed as an exception must therefore be 

examined from another angle. The centraliz11.tion of power had hnd the immediate 

consequence of placing the monopoly of force ,in the international legal order, 

with exactly the same characteristics ~.s in the national leg3.l order. Only the world 

organize.tion could use force in exercising its 1.uthori ty to maintain international 

pee.ce and security. A Stnte which improperly used force we.s committing the offence 

of aggression, except in the c~se of self-defence in the circumstances laid down 

in Article 51 of the Charter. It was clear, therefore, that the so-called exception 

wns the general lege.l rule, since the use of force was the exclusive prerogative of 

the competent organs of the United Nr-:tions, in so far as it was est,;.blished in 

the st2.tutes of the Organizo.tion. It was important to point out that regional 

orgn.nizations could not resort to force, unless •1.?ting under the authority of. the 

Security Council and within the terms of Article 53 of the Charter. Tho.t was the 

position th1.t Ecuador hrtd 0.lw2.ys upheld in the United N:ci.tions Hnd in the regions.I 

organizations of the American continent. 

In penql lnw self-defence was considered an inherent human right which man 

was obliged to exercise in order to repel aggression when protection was not 

available from the public authorities. The appearance of that right, prior to the 

legal principle sanctioning it in international law, went back to 1837. The United 

Nations Charter had not, therefore, introduced that right, which it described ns an 

II "nh T • t 
l erent right" nnd the exercise of which w1s subject to two conditions. he firs 

was that it could be invoked only in the face of armed aggression. In that connexion 

he pointed out that the French text of the Charter spoke of "agression armee", 

whereas the Spanish and English texts spoke of armed Attack. It w~s obviously the 

intention of the ruthors to exempt from all responsibility a Jtate which used force 

to repel an armed attack which it had not provoked. 

The second condition wi.s thnt a St1.te which was the victim of armed aggression 

could exercise the right of self-defence only until such time ~s the Security 

Council hP.d tR_ken the necessnry steps to mdntELin intern::i.tionttl peE.ce n.nd security. 



A/AC .134 /SR .10 -112-

(Mr. Alcivar, Ecuad0r) 

That brought up the cuestion of who should decide whether the measures adopted 
by the Security Council were '3.decu,:i_te to P.ttn.in the objective set out in 
Article 51. Some jurists considered thqt the decision rested with the Security 
Council itself; others considered th~t it wqs the right of the State which was 
the victim of aggression. He himself had no specific proposal to offer but he 
thought thr_t the Speci<>.l Committee should express 2. view on the riuestion. 

Article 51 did not mention one of the basic f~_ctors which, in penal h.w, 
conditioned the exercise of the right of self-defence, namely the r,:_tional 
need for the me<>ns employed in self-defence. The Committee should beer that 
f"_ctor in mind in its work, especie:.lly 0 s the Treaty on the non-proliferation 
of nuclerr woe.pons provided n rele.ti ve, but not ~bsolute, gu3.rc.ntee with regard 
to the possession of those instruments of wqr. 

While it was true, furthermore, that it we.s the genernl opinion thnt 
preventive self-defence w~s not recognised in Article 51 of the Chnrter, 
it would nevertheless be useful if the definition which wns to be dr~fted 
made it cleq,r that 8.n t\ct of thci.t kind constituted the offence of ~ggression. 

The Committee would find its task much e2.sier if it begm by esto.blishing 
the precise legn.l position of the monopoly of the use of force held by the 
United Nations, for it could then conclude that the use of r,_rmed force by a State 
o.lways constituted qrmed nggression. The Committee would then recognise the 
right of self-defence in the fri.ce of that kind of nggression, in [lccordance 
with the pro~isions of Article 51 of the Charter. The Committee sho~ld also 
recognise the sacred right of peoples to rise in arms qg,7-inst coloni:11 
domination. He recalled, in thc!.t connexion, th,,t Ecmi.dor h8.d always played 
.::>.n active part in efforts of the United Nations Genern.l Assembly to fight againSt 

coloniRl oppression, opposing on some occ?...sions those who h"'..d tried to 
describe the provisions of Chapter XI of the Charter as simple recommendations, 
P.nd on others those who had m0 ,intained thP.t colonial st0.tus came within the 
domestic jurisdiction of St2.tes in the meaning of Article 2 (7). 
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The definition of direct aggression should comprise a general definition and an 

,' enumeration of the most flagrant cases of that offence, an emmeration which could 

not, of course, be exhaustive. He had in mind, in particular, the use of force in 

frontier incidents and so-called "protective landing" operations, carried out under 

the pretext of protecting the lives and interests of foreign nationals or under any 

other political or economic pretext. 

It was obvious that armed aggression was not the only form of aggression. At 

the recent United Nations Conference on the Law of Treaties, the Ecuadorian 

delegation had co-sponsored an anendr.ient to article 49 of the draft Convention, 

proposing that the word 11 force 11 should cover econor,iic or political pressure. 

The Ecuadorian delegation supported the proposal by the representative of Cyprus 

that the Committee should first of all define armed aggression, a subject upon which 

it was easier to reach general agreeuent, and then define other forr.is of aggression. 

It considered that aggression should be defined in a fundamentally legal context, 

without disregarding the political realities of international society. 

Mr. RlJIZ VARELA (Colonbia) spoke of the efforts that have been made for 

nore than thirty years, first in the Leagu.e of Nations and later in the United 

Nations, to find an appropriate and generally acceptable definition of aggression. 

While the work of the General Assenbly, the International Law Commission and the 

1953 and 1956 Special Committees had not led to a definition of aggression_, it 

nevertheless showed that no-one any longer denied that aggression could and should 

be defined and that the drafting of the definition should be expedited. 

Under operative paragraph 3 of General Assembly resolution 2330 (XXII) the 

Committee was instructed to submit to the General Assenbly a report which would 

reflect all the views expressed and the proposals made. It was true that the General 

Assembly had not specifically instructed the Committee to prepare a single definition, 

since it was for the General Assembly to take the final decision on the basis of the 

Cornmittee 1s report. Nevertheless, in order to Dake it easier for the General Assembly 

to reach a final decision, one of the proposals included in the report should be a 

recommendation for a single definition. The Committee should therefore endeavour, 

by negotiation and by reconciling divergent views, to arrive at a single de'finition 

of aggression which might co:mnand the support of virtually all States members of the 

/ ... 
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Cot1nittee, in which all the geographical regions and the principal legal systens 
of the world were represented, a fact which should make it possible to reach agreement 
in the General Assesbly itself. 

The Colonbian delegation considered that the drafting of a definition of 
aggression was essentially a technical, scientific and objective task, which the 
;:;enbers of the Cor:ni t tGe shouLJ approCJ.ch as jurists, without passion, without pre­
concci voJ ir3.eas, an.J f0r the sole purpose of arriving at a juJicious text which 
wcul,_l be valiJ for the present ern. and capable of subsequent it1provenent. At the 
so.r::;e tir,12, in preparing that juridical definition the Con;:li ttee could not and should 
not disregard, the political factors on which tha definition depended, and still less 
th2 :;iolitical consequences which its application would entail. 

Auple material fc;r a uefinition was available in international doctrine and 
practice. Nontion night be nac1.e, for exanple, of President Roosevelt I s proposal of 
JO May 19JJ; of the definition of aggression prc;pareJ by the Co.r1rni ttee on security 
questions of the 1933 Disar:oanent Conference, baseJ on the report by Professor Politis, 
the general ilea of which was in essence that the aggressor was the State which 
first er.iployeJ force outside its territory; and of the proposal subr:1itted by the 
Soviet Union delegation to the 19.33 Disarnar.1ent Conference and submitteJ again in 
1950 and in 1952. With regard to the proposal made by the Soviet Union in 1952, he 
recalle:i that Colonbia had subDitted an amendraent to it proposing the addition of a 
paragraph which stated in substance that aggression was an offence against the peace 
and the security of r,ankind and consisted of any recourse to force which, in violation 
of the provisions of the UniteJ Nations Charter, was designed to alter the existing 
state of positive international law or which resulted in a disturbance of public 
order. 

The Cor:1.'J.ittee should also take into account the various draft definitions of 
aggression which had been subnitted to the 1953 and 1956 Special CoIJLlittees, those 
yet to be subTiitted and various international and regional juridical instrunents 
which might usefully contribute to thP. definition of aggression. 

/ ... 
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In international American law, for example, the principle of non-intervention had 

been established at the conferences of Montevideo in 1933 and Buenos Aires in 1936, 

in the Inter-A.'nerican Treaty of Reciprocal Assistance signed at Rio de Janeiro in 

1947 and in the 1948 Charter of the Organization of American States. 

The Committee should also take account of important decisions adopted by the 

~nited Nations in recent years and relating closely and directly to the problem of the 

definition of aggression, in particular the 1960 Declaration on the Granting of 

Independence to Colonial Countries and Peoples, resolution 1815 (XVII) on consideration 

of Hprinciples of international law concerning friendly relations and co-operation among 

St ates in accordance with the Charter of the Uni tcd Nations;;, resolution 2131 (XX) on the 

inadl'J.issibility of intervention in the domestic affairs of States and the protection of 

their independence and sovereignty, and resolution 2160 (XXI) on the strict observance 

of the prohibition of the threat or use of force in international relations, and of the 

right of peoples to self-determination. He recalled that at the twenty-first session 

of the General Assembly the ColoTibian repressntative had devoted a major part of his 

statement to a condemnation of the intervention of any State in the domestic affairs of 

another State. 

With regard to the type of definition which the Committee should adopt, his 

delegation was prepared to study all the drafts submitted to the Committee with a view 

to arriving at a balanced formula which might be gt::nerally accepted, not only by the 

majority, but also by the great Powers which were primarily responsible in the 

Security Council for the maintenance of international peace and security, pursuant to 

Article 39 of the Charter. 

Among the three possible types of definition, Colombia favoured a mixed definition 

combining the ndvantages of an abstract definition, general or composite, with those of 

an a.~alytic definition listing specific cases of acts of aggression. The appropriate 

formula would thus consist of a statement of the essential elements of aggression and 

a list which would not be exhaustive but would indicate the most frequent or most 

characteristic acts of aggTession according to the prevailing opinion. 

I . .. 
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That definition would not be binding on the Security Council, which would retain its autonomy in the discharge of its functions under Articles 39, 41 and /42 of the Charter. 

Such a definition would, however, have the immense advantage of serving as a guide for the competent organs of the United Nations, helping in the identification of aggressors and ensuring that decisions designed to preserve world peace were not taken by arbitrary methods. Moreover, the definition would have a great moral influence on international opinion and would constitute a kind of warning for would-be aggressors. In view of the procedural difficulties inherent in the adoption of a definition of aggression by an amendment of the Charter or by the conclusion of a multilateral convention, his delegation considered that the best course would be for the General Assembly to adopt a resolution based on the powers vested in it by Articles 10, ll, 13 and 14/of the Charter. A definition thus adopted would have considerable weight with the international community and might easily become a general principle of law recognized by civilized nations (Article 38 of the Statute of' the International Court of Justice) and thus become an integral part of international law. In those circumstances, the Security Council could not disregard the existence of such a principle of international law, so that ultimately the definition would contribute to the progressive development of international law, which was precisely one of the functions of the General Assembly under the Charter (Article 13 (1) (a)). Clearly, such a definition would not have any coercive effect or direct practical result, but it would be of great help in interpreting the Charter and instituting sufficient juridical security in a field which was inevitably governed by political judgment owing to the tensions still prevailing in an international community divided into political blocs and groups with different interests and concepts. 

I ... 



~ 

j 

I -117- A/AC .134/SR.10 

(Mr. Ruiz Varela, Colombia) 

The definition would also play an inportant part in the exercise of the inherent 

right of individual or collective self-defence if an arned attack.occurred against a 

Menber of the United Nations, a right set forth in Article 51 of the Charter.i since 

the use of force authorized by the Charter would be nore clearly defined, whether it 

was ordered by the organs of the United Nations or whether it was in application of 

the right of self-defence. Such uncertainties would.i of course, be avoided by an 

appropriate definition of 11 arned aggression", which entitled the State attacked to 

have recourse to war in its defence and constituted an exception to the principle 

of the general prohibition of recourse to war, to the threat or use of force laid down 

in the Charter (Article 2 (3)(4)). 

Since the inherent right of individual or collective self-defence was enshrined 

in the Charter, it was essential that the definition of aggression should stipulate 

that the aggressor was the State which first committed any of the acts listed as 

constituting aggression. That chronological criterion was in fact decisive for the 

identification of the aggressor St:1te or of the nation which was struggling for 

its independence but was not yet a State and which night be an aggressor or the victin 

of aggression. 

Another essential eleoent of the definition would be a clear statenent of the 

features which nust be present if the use of force was to be regarded as aggression; 

it would also be necessary to ensure that aggression w~s not and could not be 

justified by political, strategic, econonic or social considerations. 

With regard to the nethod to be adopted for the definition of aggression, it 

would be desirable to study the question in all its aspects and all its foms, 

including indirect aggression - a State which encouraged internal strife in another 

State, arr.iod organized groups for offensive purposes against another State, sent 

''volunteers" to talce part in hostilities against another State, intervened in the 

donestic or foreign policy of another State, sought to inpair the political integrity 

of a country by subversive action, incited to civil war or maintained a fifth colu.r:m -

econooic aggression, referred to in article 16 of the 1948 Charter of the Organization 

of Anerican States, and ideological or propaganda aggression. 
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The time available ta the 1968 Special Comr~ittee did not, it was true, allow 

it to define those indirect forms of aggression precisely, but the Committee might 

give 1,he1i1 sone study in order to prepare the ground for subsequent work on the matter. 

Hr. HARGROVE (United Stc>.tcs of America) said that he would confine himself 
to those aspects of tho question whi:h concerned the Committee at the current stage 

of its work. The first thing to decide was what concept of aggression it intended 

to define. The term !!aggression" covered various notions, according to the context 

in which it was employed. The Comraittee should therefore begin by asking in which 

context it was going to operate. The representative of Cyprus had been the first 

to answer th3.t question wh,m he had invited the Cornmi ttee to adhere to the concept 

of i:i.ggressicn set forth in the United Nations Charter. The General Assembly had 

obviously ecte.blished the Committee to carry out a specific; task of juridical 

drafting relating to the law of the United Nations Charter. 

Once that point had been settled, the Com.r:1ittee should ask itself what the utility 

o-:' such an 1.1nderta1dn;_,; would be. A number of speaters had implied that General 
Assenbly resolution 233C (XXII) did not allow such a question to be asked. Yet Na.ny 

speakers had done so at considerable length and, it would seem, justifiably. In 

fact, the views expressed about the value of defining aggression since the subject 

had first been considered had been based essentially on an objective evaluation of 

the relevant facts of international political and juridical life. Those facts were 

relevant not only to the question whtther it would be useful or desirable for the 

United Nations to undertake a definition of afigression, but also to the method to be 

employed for the defi~ition and the substance of the definition. Thus, even if the 

General Assembly had simply asked the Committee to define aggression, which it had not 
done, 'cor.m10n sense and prudence would have demanded that the Committee should reflect 

seriously on the reasons why that undertaking had for many years been viewed with 

doubt by certain States Members of the United Nations and why its advocates had 

shown such enthusiasm. 
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The scepticism of the United States Government with regard to the undertaking 

was due to the conviction that it proceeded upon underlying assumptions concerning 

the nature of the international order had been unwarranted at the time that the 

Charter had been adopted and were perhaps still more unwarranted now. That 

conviction was, of course, partly based on the very fact that the Charter, as 

drafted, conferred upon the Security Council very wide general powers of disc~etion, 

concerning both the conditions in which it could act and the nature of the decisions 

it could take. The authors of the Charter had well understood that the international 

juridical order which they had endeavoured to establish presupposed general rules of 

conduct and of procedure which the international community might apply with common 

sense and in a common resolve to make the system work. It was quite apparent that 

they had intended to base the Charter and the United Nations security system on a 

minimum of rules and a maximum of common commitment - as was appropriate to a great 

constitutional document. 

Their intentions had not always been fully acted upon, but there was no reason 

to conclude that the defects of the security system were due to the fact that the 

Security Council's discretionary powers were not more narrowly defined or that the 

provisions of Chapter VII of the Charter or the elementary rules of conduct for 

States were not more precise. His delegation was convinced that the essential 

problem was that referred to in the third preambular paragraph of resolution 

2330 (XXII), namely, "the strengthening of the will of States to respect all 

obligations under the Charter". rt had therefore held the view that a definition 

of aggression would probably do little or nothing to help towards the strengthening 

of peace and security and that, moreover, by undertaking that definition the United 

Nations might create the dangerous illusion of having accomplished something, when 

in reality it had not done so. 

His delegation remained sceptical but would help the Committee to discharge 

its task and would accordingly consider any draft definitions of aggression which 

might be proposed. He therefore wished to examine some aspects of the question of 

formulating a definition, relating to the method, scope and content of a definition 

and its relation to the Charter role of United Nations organs. 

Since there could be no question of going against the Charter, or of amending 

it, any definition of aggression must conform to the Charter, as to both the 

substance of the concept and its procedural consequences. It followed that the 

/ ... 
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Security Council's discretionary powers of deciding whether an act of aggression, a 

threat to the peace or a breach of the peace had occurred must be fully preserved. 

In other words, a definition could not be intended to change in any way the role 

assigned by the Charter to the Security Council and the General Assembly in matters 
of international peace and security. 

Similarly, as most speakers had affirmed, no definition of aggression could be 

of legal or practical value if it did not represent the consensus of all Members 

of the United Nations, including the permanent members of the Security Council. 

From the legal point of view, it was in fact essential that a definition of 

aggression adopted by the General Assembly should not reflect a fundamental 

disagreement within the international community on the questions of law to which it 

applied. From the practical point of view it would be futile to frame a definition 

whose sole effect would be to reflect a deep divergence of views among Member States 

with regard to the obligations of the Charter which they must respect. 

Although a discussion of the method for the adoption of a'definition was 

premature, the United States delegation considered that the method should take full 

account of the respective roles of the United Nations organs responsible for the 

maintenance of peace and security and, in particular, of the primary role assigned 

by the Charter to the Security Council in deciding that an act of aggression had been 

committed. 

With regard to the scope of the definition, his delegation agreed that acts not 

involving the use of force within the meaning of the Charter should not be described 
as aggression; that excluded, for e.,;:ample, mere threats of the use of force, as also 

economic, political or ideological activities. In fact, whatever consequences such 

activities might have, there was nothing to indicate that the Charter intended that 

collective force should be used to put an end to them. Nor did it seem reasonable 

to affirm that such a course should be adopted. Lastly, even if any act which a 
definition described as "aggression" should involve the use of force in violation of 

Article 2 (4), the Charter was so drafted as to require the Security Council to 

examine the situation afresh before concluding that aggression had been committed or 

that peace had been threatened or disturbed. The experience of the United Nations 

confirmed the practical wisdom of that provision of the Charter. Acts of force had 

been committed and would no doubt be committed in future which, strictly speaking, 

constituted a violation of Article 2 (4), but whose practical consequences were so 
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limited that it would be neither wise nor realistic to expect the full powers of the 

Security Council to be brought into play. 

It was not sulficient, however, to define the acts which should be regard,d as 

aggression; it was also necessary to define the political entities which could commit 

aggression or be its victim. Article 2 (4) applied to Members of the United Nations, 

but it was generally admitted that the principle of international law that it 

enunciated was binding on all States. Article 2 (6), moreover, expressly extended 

the Organization's general authority for the maintenance of international peace and 

security to States which were not members of the United Nations. No provision of 

the Charter expressly limited the Security Council's power to determine the 

existence of an act of aggression to cases involving only Members of the United 

Nations, or even States. There were at present certain political entities whose 

status in international law was more or less widely contested or subject to certain 

reservations, but the essential rights and obligations of international law and 

of the Charter concerning the use of force applied to them too. Any definition 

must take account of that fact. 

Finally, the concepts of aggression and of the use of force were closely 

associated in the Charter, but it was important to maintain a clear distinction 

between them. It was the responsibility of the Special Committee on Principles 

of International Law concerning Friendly Relations and Co-operation among States to 

develop the principle of the Charter relating to the prohibition of the use of 

force. Consequently his delegation did not think that it was within the purview of 

the Special Committee on the Question of Defining Aggression to examine' the details 

of the conditions in which force might lawfully be employed, whether in the exercise 

of the right of self-defence or for any other reason. That was not a part of the 

definition of aggression, which should merely take account in general of the various 

exceptions to Article 2 (4) of the Charter. For similar reasons, his delegation 

also had misgivings about including in a definition a list of illegitimate 

justifications for the use of force. 

The general debate had more or less accomplished its purpose, which was to 

bring out certain aspects which the Committee's report should cover, in order to 

enable the Committee to decide, in full knowledge of the facts, how to proceed 

with its work. As soon as the general debate was completed, discussion of the 

organization of work should be resumed. The question before the Committee not only 

/ ... 
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was of vital importance, but in many respects was of great complexity. If the 
Committee 1 s wor1<: was to be usefully pursued, its members would have to display not 
only great politic al insight but als•:::i exceptional juridical ability. His delegation 
was fully prepared to try to meet those requirements. It refused, h::iwever, to deal 
with such important and difficult questions in haste or by mere slogans. It would 
like to hope that all delegations shared that attitude, but it doubted whether that 
was the case in view of such statements as that of the Algerian representative, who 
had accused the United States of aggression in Viet-Nam, while at the same time 
protesting that he wanted to avoid all polemics. The United States delegation had 
given the Committee a precise statement of the international legal issues raised 
by such changes. If the representative of Algeria had been genuinely interested 
in dealing with the question of Viet-Nam in a non-polemical and responsible way, 
he would have treated those issues on their merits rather than utter epithets. 
Either one took the Charter and international law seriously, or one did not. 

The CHAIRMAN noted that after a long debate, which was nearing its end, 
few members of the Committee had expressed any doubt about the possibility of 
defining aggression and still less about the usefulness of that undertaking. Those 
who had done so had, however, shown their willingness to co-operate with the others 
to achieve a satisfactory result. The Committee should now start its consideration 
of the technical problems. He therefore asked delegations to submit their proposals 
as soon as possible, so that the Committee might continue its work and discharge the 
task entrusted to it. 

The meeting rose at 12.25 p.m. 

I ... 
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CONSIDERATION OF THE QUESTION OF DEFINING AGGRESSION (General Assembly resolution 2330 (XXII)) (agenda item 5) (continued) 

Mr. HAMDAN! (Algeria), speaking in exercise of the right of reply, 
said that in his statement of the previous day he had commented on acts of 
aggression taking place in different parts of the world because the question 
of aggression could not be studied in the abstract, without reference to concrete 
cases and without regard to rual ev0nts, and because his Government always 
supported just causes, wherever thoy existed. 

The Unitad States repre~entative did not share his views on the subject; 
that was his right. But to say that another delegation had acted irresponsibly, 
which is what he had understood tho United States representative to say, was 
a very different matter. 

His Government, like all those represented on the Special Committee, was 
fully responsibl8. His country had paid the price of its responsibility up 
to and after the time of obtaining independence. It had sacrificed immediate 
practical interests in defence of the high principles which, in its opinion, shoulu 
govern the world. 

No State was entitlad to pass judgment on the sense of responsibility of 
other States. His attitude to the questions of Viet-Nam, Southern Rhodesia, 
Mozambique and Angola had beeri in conforrr~ty with his Government's policy of 
supporting all just causes, which would indeed be its policy if the United 
States were ever so unfortunate as to become the victim of aggression. 

Mr. FREELAND (United Kingdom) said that in the course of the general 
debate he had reserved the right to refer later to certa?-11 points made by 0ther 
representatives. 
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Several speakers had suggested that any definition of aggression should take 

account of the so-called right of self-defence against colonial domination and of 

the alleged prohibition of recourse to force against colonial peoples. He recognized 

that many delegations felt strongly about those matters; and, indeed, he shared 

their opinion of the importance of the due fulfilment of the Charter provisions 

concerning self-determination. But he thought it was generally accepted that the 

Committee should concentrate its work on the elements comprised in the Charter 

concept of aggression, and, in the view of his delegation, the two closely related 

concepts to which he had referred had nothing to do with that. The Charter concept 

of aggression, like the prohibition in Article 2 (4), was concerned with the use 

of force in international relations. The relationship between a State and the 

peoples subject to its jurisdiction was not, therefore, a matter to which that 

concept extended. The Charter did not seek to regulate internal disorders unless, 

because of surrounding circumstances, the resulting situation could be described 

as a threat to peace. 

As representatives of his country had said in other contexts, any Government, 

whether in respect of its own territory or in respect of territories whose people 

had not yet achieved a full measure of self-government, must retain the right to 

exercise its responsibilities for the maintenance of law and order. The contrary 

assertion would tend to encourage terrorism, rioting and other breaches of the 

peace. 

His Government stood committed, in accordance with its Charter obligations, to 

develop self-government, and it certainly intended to promote, on a basis of 

consultation and consent, the advance towards full self-government, in a peaceful 

and orderly manner, of the peoples of the few Non-Self-Governing Territories for 

which it still retained responsibility. It was precisely the pursuit of that aim 

that made provisions of the kind to which he had referred unacceptable to his 

Government, for they would merely complicate the task of those administering Powers 

which were conscientiously seeking to complete the decolonization process. 

He agreed with the representative of Australia that the Charter did not admit 

any right for States to use force, or to supply the means of violent action against 

other States in support of colonial conflicts; to assert the existence of such a 

right could only exacerbate relations with States administering Non-Self-Governing 
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Territories in accordance with their Charter obligations and would in no way serve 
the true interests of the peoples concerned. 

He had suggested ~n hi3 previous statexent that the results so far of the work 

on friendly relations and co-operation among States might give some valuable 
guidance to the Corr.mittee in finding bases for agreed conclusions. Those results 
also showed clearly the existence of issues which, if pursued in the Committee, 
would greatly increase the difficulty of its task. 

Mr. BILGE (Turkey) said that, although a definition of aggression would 
not itself be enough to maintain peace, it would help to do so. The Committee's 

new venture was certainly justified and the poor results achieved in the past 
should not discourage it. 

His o,m country had ahrays taken part in the efforts to establish a system 

of collective security and to define aggression. In 1933 it had concluded two 
agreements and a ract on the definition of aggression; he suggested that the 

Secretariat should reproduce the text of those agreements. 

Since then, the United Nations system of collective security had been 
instituted. Under Article 24 of the Charter, the Security Council had primary 
responsibility for maintaining international peace and security on behalf of Member 
States. There was no question of relieving the Security Council of that duty 
without amending the Charter, and the Committee had agreed that that was 
undesirable. It must therefore consicier how to help the Security Council in 

discharging its responsibilities. 

One way of helping the Security Council would be to provide a definition to 
guide it in determining the existence of an act of aggression under Article 39. 
A definition, however, which would be more or less imposed on the Security Council 
might be considered to be incompatible with th·e Security Council's authority. 

Another method ,rnuld be to draw up a definition which could serve as a criterion 
to help the Security Council in determining an act of aggression. There had been 
much discussion in the past on whether aggression should·be defined in relation to 
the aggressorts aim or merely in relation to the existence of an act of aggression. 
The Committee could perhaps work out an objective definition and leave the Security 
Council to judge the subjective aspects in each case. i 

Even if the Committee could only supply a kind of interpretation of the idea 

of aggression, that might simplify the Security Council's task. 

I 
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His delegation had no firm preference as between the two kinds of definition 

and could accept either. It thought that, in view of the opinions expressed by 

members, the text of the definition should be in the form of a General Assembly 

res'.:llution. 

With regard to the content of the definition, his delegation considered that it 

was wise to concentrate on a definition of armed aggression, for two reasons. 

Firstly, since the Charter mentioned armed aggression, the extension of the idea 

of aggression to other fields would complicate the Committee's task and have 

repercussions on the economic and social provisions of the Charter. Moreover, 

Cow.mittees of the Economic and Social Council were already dealing with questions 

that might limit the possibility of economic pressure in the future. 

Secondly, the States which favoured extending the idea of aggression had already 

manifested their intention not to press the point. Article 3 of the 1933 Convention 

on defining aggression, which laid it down that no political or economic 

considerations could justify aggression, could perhaps be used to fill in gaps 

concerning economic or political aggression. 

Although the international agreements signed by Turkey had been enumerative, 

his delegation considered that, since the situation had changed since then, a 

''mixed" definition would be preferable. 

At the previous meeting, the representative of Ecuador had stressed the need 

to limit the exercise of the right of self-defence laid down in Article 51 of the 

Charter. At the present stage, before having read the summary record, he would 

hesitate to agree, for a definition of armed aggression without a definition of 

exceptions would be inadequate. Since, however, the Committee had agreed to work 

on the principle that it should not depart from the text and purposes of the Charter, 

he would, for the moment, merely draw attention to that principle. 

His delegation endorsed the hope expressed by others that a definition could 

be reached that would command unanimous support, for in that case its value would 

be far greater. 

Mr. BEESLEY (Canada) said that a difficulty in arriving at a definition 

of aggression was that aggression was not an abstract principle but a concrete 

happening. It had to occur in order to be identified. However, the Canadian 

position had been stated in the Sixth Committee on 2 December 1952. The Canadian 

Government was not opposed in principle to having a definition o:' aggression; it 
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would support any genuine attempt to arrive at a definition that was likely to be a 

help and not a hindrance to the appropriate organs of the United Nations in 

fulfilling the purposes of the Charter. He would explain what was meant by that 
statement. 

As he had said during the discussion on procedure, while the Committee had no 

specific mandate to draft a definition of aggression, its terms of reference did 

not exclude the drafting of such a definition. 

As to motivation, the Committee must not allow itself to be side-tracked by 

undue preoccupation with matters of national concern to individual members; the 

Committee bad been entrusted with the representation of the United Nations as a 

whole on the difficult question of defining aggression. However, there was at least 

one point at which the several national interests and collective interests 

coincided: namely, the common concern for the maintenance of international peace 

and security. That common aim should be the criterion for the appreciation of all 

statements or proposals made in the Committee. 

Any definition of aggression must be a constructive and positive contribution 

to the United Nations collective security system. To that end, it must be 

politically acceptable to the majority of the members of the General Assembly and 

to all the permanent members of the Security Council; it must also be legally 

adequate, namely, it must be neither so general as to be merely a restatement of 

Charter principles nor so specific as to give the impression that it was all­

embracing. 

The definition would have to be generally acceptable if it were to provide an 

authoritative interpretation of an existing international legal instrument, an 

instrument that was not only the fundamental law-making Treaty of the post-war 

world but also, as the representative of Ecuador had said, the constitution of the 

contemporary world community. If it was to be operative and effective, the 

definition would have to reflect the will of the world community, both from a legal 

point of view, since international law relied for its effectiveness upon the will 
of the community, and from a practical point of view, since the crux of the peace­

keeping problem, in Canada's experience, was the existence of a common will to act 

in support of international peace and security. 

While an acceptable definition of aggreRsion would not of itself prevent 

aggression, nor its abseLce prevent the Security Council from taking effective 
action, any rlP-fi 1,i L-i ,.n ,,.,,,M-1--- 1---.,,, nril i tically acceptable to all the permanent members 



-129- A/AC .134/SR.ll 

(Mr. Beesley, Canada) 

of .the Security Council if it was not to impede rather than assist the Council in 

carrying out its functions. The definition would also have to be legally adequate. 

With regard to the form of the definition, Canada had no strong views and agreed 

with the representative of Japan that it would be premature to express a definitive 

opinion on the matter before any definition had been tabled. Experience suggested, 

however, that there were more disadvantages in the enumerative than in the general 

approach to the question; a mixed definition might therefore best avoid the dangers 

in the other two approaches. With regard to the substance of the definition, his 

delegation considered that it must be such as would help the United Nations and its 

organs to fulfil the purposes of the Charter, in particular in the implementation 

of Articles 1 (1), 24 and 39. It must above all safeguard the discretionary 

authority of the Security Council. 

The overriding prohibition of the threat or use of force in Article 2 (4) of 

the Charter was framed in such a way that the drafting of any definition of 

aggression would have to take into account the fundamental purpose reflected in 

the Charter of protecting the territorial integrity or political independence of 

States. The question of intent was of equal importance to the act itself and 

the Canadian delegation would like to have the two elements, namely, the illegal 

act and the unlawful intent, duly stressed in the definition. 

The central question of self-defence in relation to aggression raised the 

temporal problem of the point in time at which the right of self-defence came into 

being and the qualitative question of determining what kind of action constituted 

aggression: whether it was sufficient to ask merely who fired the first shot; 

whether there must be an actual use of force; whether a threat of force could be so 

serious as to constitute a threat to the peace and, as such, aggression; 

alternatively, whether aggression was co-intensive with a breach of the peace; and 

thus whether a country must await the actual use of force before invoking its right 

of self-defence. The example of a State menacing another by massing troops on its 

border was a case in point. The Canadian delegation considered that the wisest 

course would be to indicate general exceptions to the prohibition of force and 

leave the Security Council to determine whether those exceptions were applicable 

in any given instance. 

As the representative of the United States had said, the Special Committee 

was not required to define the lawful uses of force under the Charter, nor the 

I 
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right of self-defence; but also, as the Mexican representative had pointed out, the 
Con.rnittee' s c:.mclusions sh::mld accord l"ith the work of the Special Committee on 
Principles of International Law concerning Friendly Relations and Co-operation among 
States. 

If the Cor~U1ittee uas trying to define aggression in the hope that the Security 
Council would make use of its definition, it might in effect be asking the Security 
Council to act as judge and jury rather than as policeman and protector of the 
peace, as hitherto. It might be asking the Security Council not only to prevent 
the crime of aggression or to arrest it in mid-flight, but to identify and punish 
the culprit and to do so, according to the wishes of some speakers, virtually 
automatically. The aim might seem unexceptionable, but it was open to question 
·,rhether tl1e international community was ready to take such a major step forward 
in international law enforcement. Many countries still refused to accept compulsory 
third-party settlement even of strictly legal disputeso If States were willing 
to take that step in so vital a matter as aggression, a great advance would be made 
towards a world order based on the rule of law, and towards ensuring that disputes 
vere settled "in conformity with the principles of justice and international law", 
as provided in the Chartero He feared, however, that the Committee might be asking 
the Security Council for more than could be expected of it. His delegation could 
r..ot in any case accept the notion of automaticity; it would prefer to leave any 
_possible definition of aggression as a tool to be used at the discretion of the 
Council. 

The role of the Council in determining a breach of the peace or a threat to 
the peace and in making a finding of aggression involved a further difficulty. It 
was easy to discern that a breach of the peace had occurred and only slightly less 
easy to determine the existence of a threat to the peace, but it was much harder 
to decide in a given controversy who was the aggressor. Judgement then called for 
access to the facts, which were not always readily obtainable, and involved the 
possibility of the subjective interpretation of disputed facts, especially in view 
of the _political tension normal in such situations. 

In short, it was advisable to go slowly in the development of jurisprudence 
on aggression and above all to safeguard the discretionary authority of the 
Security Council in making its findings. 

/ ... 
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Further considerations that should be taken into account in connexion with any 

possible definition of aggression were (1) the concept of threat of aggression 

contained in the Hon-Proliferation Treaty security guarantees resolution; (2) the 

difference between direct and indirect aggression, neither of which should be 

stressed to the exclusion of the other; (3) the question of the entities to which a 

definition of aggression should be applicable, which in the view of the Canadian 

delegation should be both States and entities that were not States or were not 

generally recognized as States; and (4) the status of the definition, which, since 

it would not be a draft code nor Charter amendment, should presumably at least be 

adopted by both the General Assembly and the Security Council in order to give it 

some constitutional status" 

The minimum requirements for an adequate definition were therefore that it 

should (1) in general, safeguard the discretionary authority of the Security Council 

and in particular permit it to make a finding of aggression in any case of a threat 

to or breach of the peace; (2) assist rather than impede the organs of the United 

Hations in their functions; (3) be consistent with and founded on the Charter 

provisions, therefore recognizing the primary role of the Security Council in the 

maintenance of international peace and security; (4) include the element of intent; 

(5) not be so general as to be merely repetitive of the Charter, nor so specific as 

to suggest that it was exhaustive; (6) be applicable to both direct and indirect 

aggression; (7) permit the Charter exceptions to the prohibition of force and only 

those exceptions; (8) be applicable equally to States and to entities that were not 

generally recognized as States; and (9) be politically acceptable to a majority of 

the members of the Assembly and to all the permanent members of the Security 

Council. 

It was satisfactory to note the areas of common ground that had emerged in the 

course of the debate" In procedural matters it was generally agreed that the 

possibility of defining aggression came within the terms of reference of the 

Com1nittee, and that the next stage of the Committee's work should be the 

consideration of forcible aggression. On substantive questions, it appeared to be 

agreed that any possible definition of aggression must be compatible with the 

provisions of the Charter and founded upon the Charter, that the primary role of the 

Security Council in the maintenance of peace and security should be recognized, 

that any such definition must safeguard the discretionary authority of the Security 

I .. o 
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Ccmr,cil, th,:t the only lce:itir:ote exce~pti_c)11s tn the Charter's prohibition of the 
1Jsc ·. f i':1rce ,:ere the ini,ercnt ri;'11t nf imhvic1w1l or c:Jllective self-defence or 
action ·ta:cn pu1·s·_;_c:nt to 2. \lC\'.i~;jnr: .S' the Security Council or the General Assembly 

0 1' 2. cc:nr'ctent -,·c: 0 ic1n·,l or;r,o.n:i Z?_ti-:Jn in accr,rdancc witll the Charter, and finally 
tl7'.~t U1'..: c1·j1:·c ,:;f Cli''.U''.:sslo!1 r,·Jr;,(!l'i..:~r.:cL t~·,l:,11 tlic L>rcible act itself and the unlawful 

The CcrnnrJian c1eleg,d;ion would be rlensed to co-0perate in the continuing work 

l!r. l-JJTUALE (Dern:Jcratic: Republic of the Congo) said he wished to speak on 
cert2in ~eneral aspects of the matter upon wl1ich his delegation had not touched 
ciiffi.c~ t)-,,~ cl.tsc,.1.ssi 0)n in the General /\ssembly nnd in the Sixth Committee. 

i:\ec~arding rr,ethocls of 1.-10rL, he felt tbat it was not feasible to try to find a 
definition cf armed arcressioL by the expeclient of clefinlng its various forms. 
J,rmc::d 2.(~e;ression coulcl n'lt be definecl without first defining aggression itself, aDd 
it 11as the Committee's task to determine, not the means by which aggression could 
be cor::m'!tted, but in 11hat ac;gression consisted. Moreover, the Charter did not use 
the 1.-1ord "asgression1

' in several different senses; aggression was a legal conce_pt 
0..rith only cme meaning, but the practical vays and means of carrying it out assumed 
many forms. 

Armed aggression was of course the most visible form of agr;ression, and in an 
era of proliferation of nuclear weapons an attempt must be maue to define it. The 
evil of aggression, however, lay not in the existence :Jf arms, but rather in the 
intent of GoveTnments to impose their 1-Jill on other Governments or peoples· 
Aggression could also take the form of econ:Jmic pressure by the industrialized 
nations against the poorer, more vulnerable ones, which represented two thirds of 
the world's population. Nations could die of hun~er and poverty as well as in 
wars. 

The delegations that were opposed to a definition which would include economic 
aggression were afraid that such an idea would be used as an instrument of propaganda 
by their enemies and that it might bring about a crusade for economic liberation 
that would be detrimental to international security 0 He would remind those 
delegations that Article 51 of the Charter recognized the inherent right of Member 
States to self-defence in the case of armed. attack. The right of self-defence did 

I ... 
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not, however, imply the right to retaliate by any possible means and there was a 

limit beyond which self-defence became illegitimate. Self-defence could only be 

justified when an act of aggression was so irrminent that there was no possibility 

of a peaceful settlement. Nevertheless, even when exercising the right of self­

defence, the victim of aggression was obliged to act in accordance with the 

Principle of moderation and of proportionality between the means of defence used 

and the need to halt the aggression. 

Although a definition of aggression would help to prevent war, the mere absence 

of war was not _peace, which could only be brought about by international 

co-operation. The legitimacy of the right to self-defence was closely related to 

the peaceful settlement of disputes, which was one method of international 

co-operation. The methods of aggression used against a State did not automatically 

give it a legal right to use similar methods against the aggressor, for only 

necessary and moderate action could constitute legitimate self-defence. 

Those arguments should, he thought, serve to reassure the delegations that had 

expressed apprehension concerning the possible proliferation of "wars of self­

defence". 

Although his delegation had no firm preference concerning the type of 

definition, it was inclined to favour a descriptive or general definition of 

aggression rather than an enumerative one. 

The question at issue concerned all the countries of the world, for all had a 

right to peaceful economic and cultlrral development. He therefore urged the members 

of the Committee to set aside the matters that divided them and to unite in the 

interests of mankind as a whole. 

The CHAIRMAN declared the general debate closed. 

The meeting rose at 4.35 p.m. 

I ... 
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CONSIDERATION OF THE QUESTION OF DEFINING AGGRESSION (General Asser.ibly resolution 
2330 (XXII)) (agenda iten 5) ( continued) 

The CHAIRMAN informed the nenbers of the Cami ttee that they now had before 

then a working paper prepared by t½e Secretariat (A/AC.134/L.2) which gave the texts 

of draft definitions of aggression proposed by States Mer:ibers of the United Nations 

in the Sixth Comnittee of tho General Assembly and in the 1953 and 1956 Special 

Cor.i.mittees. The Secretariat was preparing another docUI'.lent which would sUfll'!l.arize, 

in chronological order, the various views expressed concernin~ the content of a 

definition of aggression. 

The situation still gave cause for concern, for no draft definition had yet been 

placed before the Comr1ittee, which had only thirteen meetings left in which to 

cor::iplete its work. If it decided to set up a working party, that body would be abie 

to rieet only once a day, and in that case the Comm.ittee itself would not be able to 

meet. He would therefore be glad if delegations which proposed to subni t drafts or 

working papers would do so as soon as possible, so that the Connittee could proceed 

with its work. He urged the representatives who were already conferring with each 

other to speed up their consultations so that the results of their talks night be 

placed beforo the Corm1ittee without dolay. 

Mr. TARAZI (Syria) fully endorsed the Chairman's observations. Sone 

conclusions had eoerged from the general debate. Consultations had already taken 

place between delegations of one group, as also in other groups, so that all the ideas 

expressed during the debate had been clarified. Specific texts on which the Conriittee 

could work should now be subr.iitted There should f b • d neasure of - • o course o as wi ea. 
agre8rn.ent as possible on those docunents, so that the Cor:inittee could take the 

necessary decisions in the light of the terns of reference given to it by the General 
Asser:ibly. 

He therefore 

the consultations 

be devoted to the 

proposed that the next day's neeting should be cancelled, so that 

could continue, and that the meeting for the day after that should 

consideration of any texts that night bG ready. 

; ... 
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The CHAIRMl\.N said that the Syrian representative's suggestion would no doubt 

make it possible for the Cornmi ttee to start a useful discussion on the basis of the 

documents submitted. 

M!t'• CHTIMIYZE (Union of Soviet SociaJ.ist Republics) observed that the 

members of the Committee had opted by a heavy majority for the preparation of a 

definition of aggression, They had not been unaware of the difficulties involved in 

such·an undertaking, but they had stressed that it was necessary to overcome them. 

His delegation, for its part; was convinced that they could be overcome. A snail 

number of delegations had expressed doubts about the feasibility of producing an agreed 

text. Others had affirmed in all frankness that a definition was impossible in the 

present circunstances. Most delegations had, however, undertaken to collab_orate 

in the preparation of a definition. 

The Committee was not starting from nothing. Numerous draft definitions were 

already to hand, that of the USSR, for example, and those submitted by other States 

at various stages in the consideration of the question by the United Nations, If some 

delegations or groups were preparing to take fresh initiatives, that could only be a 

matter for satisfaction. They must be allowed enough time for reflection. As soon 

as th0 consu..ltations were completed and the proposals were made known, it would be 
wise to set up an informal working party, whose composition could be more or less based 

on that of the Committee. The working.party would gather together all the drnfts 

SUbm:itted since the beginning and see~ to discern any p~ints of agreenent. In that 

way, the Committee would have before it one -or more drafts on which a certain neasure 

of agreement had already been achieved. That would help it in its work and make 
th

e 

tusk of preparing the report to the General ii.ssembly easier. 
Mr, ALCIVAR (Ecuador) confirmed that consultations were taking place among 

several delegations, including his ovm.. It was possible that a joint text might not 

be produced immediately and the Committee might have before it one or more proposals. 

The Soviet Union representative had-made a useful suggestion: the working method that 

he had outlined corresponded exactly to that followed by the Sixth Cornnittee of 
th

e 
General Assembly in 1963 during the consideration of principles of international law 
concern• . . St t when informal consultations ing friendly relations and co-operation among a es, 
among the sponsors of proposals had enabled them to agree on a single text, which had 
be · d . th Se~ adopted unanimously. In that connexion, there seemed to be much wis on in e 
Yrian representative's suggestion that the next day's meeting should be cancelled and 

consu]_ tations held instead. 
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Tl:e CHAIRMAN said that he saw no objection to cancelling the next day's 
flleeting. He hoped that c::mcrete proposals would be submitted the following day or 
the day after that, S'.) that merr.bers of the Committee could study them at leisure 
over the weekend. 

Mr. HARGROVE (United States of America) said that the first question to 
be considered ·was pr'.)cedural, namely, how the Committee would organize the next 
stage of its work. It would of course be necessary to wait until the Committee 
kneH what pr:::iposals were to be submitted to it before any decision could be taken, 
for their nature might perhaps influence its decision. The United States delegatbn 
did not dispute the value of working parties or other informal arrangements, which 
had often proved effective, but it considered that before adopting that procedure 
the Committee should itself have an opportunity to study any specific drafts that 
might be proposed. From the comments that would be made on that occasion, the 
proposed ir..for,nal working party would no dcm'ot be able to gain some useful pointers 
which would serve, as it 11ere, as guidelines. 

The CHAIRMAN said that that suggestion did not conflict with those that 
had been rnade previously. The Committee could decide what method it would adopt 
when it had seen the type of proposals submitted to it and had expressed its views 
on them. In any case, there was nothing to prevent delegations from holding 
informal consultations. It was to be hoped that, by adopting that procedure, the 
Committee would be able to complete its wor~: successfully. 

The meeting rose at 3.45 p.m. 

I ... 
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CONSIDERATION ·oF THE QUESTION OF DEFINING AGGRESSION ( General Assembly 
resolution 2330 (XXII) (agenda item 5) (continued) 

The CHAIRMAN said that the Committee had completed its general debate but 
that unfortunately no drafts or wod:ing documents had yet been ::.~eceived for it .to 
discuss. 

In view of the limited time available he urged members to submit their drafts 
as soon as possible sc that discussion could start at the next meeting. 

Mr. GONZALEZ-GALVEZ (Mexico), supported by Mr. EL REEDY (United Arab 
Republic), explained that delegations had considered it desirable to meet informally 
in order to prepare their drafts. It was hoped to submit working documents shortly. 

The ::neei:.in,~ rose at 3 .30 p.m. 

I I ... 
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CONSIDERATION OF THE QUESTION OF DEFI!HNG AGGRESSION (Genoro.l Assembly resolution 2330 (XXII)) (.::i.g0ndn i ten 5) (continued_) 
ThG CHAIHlWl announceC. that tho proposo.l which th,; r(cprcscntativc of 

Ghana wi.shod to present on beh8.lf of c, nur:1bor of delegations could be circulated 
towo.rds the end of the afternoon. Hu o.ccordinc;ly proposed that the meeting 
should be suspended until 5 p.n. 

tlr, GROS ESPIE~,h (Urugu.::i.y) s0.id thG.t. tho d0lccations of Colombia, 
Mexico and Uruguo..y hG.d c.ls':l prcp,rred ,1 draft toxt on tho definition of aggression, 
which took i:r.to account tho tro.ditioncJ_ position of the L.1tin A.rnorican countries, 
the corunents of tho dolcg::i.tions of thoso countries durinG the goncr::tl debate, and 
events in the distant and recent past. The ~;jJorn:,on; of tho c."cr::i.ft were not trying 
to put forward particular points of view but marcly to provide a b~sis for 
negotiation; they hoped thG.t after tho general debate it would bo possiblo for 
the Special Connittce to adopt a draft resolution on the definition of aggression 
unnnimously. 

For the tir.le being tho draft resolution "ms being subr.tl ttod by the delegations 
of Colo:mbfo., Hexi.co and Uruguay. Ho hoped that the dologa.tion of Ecuador, which 
had holped to draft it, would shortly recoivc instructions :froi;i its Government 
enabling it to be included runone the sponsors. 

}lr. MARTINEZ COB~ (Ecuador) said that, in tho absence of an authorization 
fron his Ministry of Foreign Affe..irs, h0 regretted th~t ho could not join the throe 
Latin American c:'celcgations in subm tting the drrut resolution. He hoped that 
Ecuador would shortly bccor;-io n sponsor. 

The PRESIDENT proposed the suspension ::;f the meeting. 
It wns so ,_g__c..9idod. 
The noeting was suspended nt J ,30 n .m. ~ was resumed .. at 5.15 ,]2,:..m. 
~~~y (Ghan3.), intro:lucing the draft declaration on 11.ggression 

(A/AC.134/L.3), stated that Indonosia, Hndne.:i.sco.r a.nd Yugosl2.via had joined th0 
sponsors. 

·t d"d t i'nclude all The druft declaration was not, of course, perfect a.nd i l no 
the ideas that some delegations uould like to soo in a comprohonsive definition 
of aggression. In pcn·ticulo.r, the Afro-Asfo.n countries considered tha.t the term 
"force 11 in the Charter c,mbraced political and economic restraint as well as 
militcry force nnd that aggrossi0n ~]SO fac~o included ccono1--iic aggression. 
Consequently it had not boen easy for certain delegations to accept a cot1promise 
definition which oxclucted that notion. 
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SiEilv_,·ly 7 sorx, of the spcns':lrs who helcl th.st such nets as subversi:Jn ago.inst i7. 

St9.te MJ infil tro.tinn by n.rned grJups into a State should bo included in ths 

defi:1 i ticn JL,.d n::t L_r,.Jnd. it easy to agTeo that those acts shculc1 not be mentioned in 

iJevertheless, ;Jeini realistic, they hA.d realized tb:-ct efforts 

tc in lwis suc:1 ide:-.s in th,c; definition of aggression could at the present st2.ge lead 

Jnly :-o deacllnck. They therefore urged deleg:.:i.tions which he.d very decided. views on 

su;:li questi':lns tc; a::-:::-:ept the conp1·cnise in oper,CJ_tive paragraph 2 which h2.c-; been achieved 

cnly uith co;widorabL: ctifficulty. 

The: spoi1scrs of ti1.:: draft lnd t2ke;1 into account all the points of vieu expresssd 

in the go:--1er2.l debc.te ::i.nd the text covored, 3.S far as was possible 1 
the pc,ints on 

uhich agr2e1:::.nt had bGc1 reached during that debate. 

,~t the elc;venth ~1eeting the Carn1dia:1 representative had set forth the ninir.1m, 

conditions th:1.t a definition should fulfil in order to be satisfactory (!J,1c.13LJ SR.11): 

it shoulci (1) saf'egtnrd the discreti,)nary authority 0f the Security Coun:;il; 

(2) assist rather than inpedo the m·gans of the United Nations bodies in their 

functions 3 ( 3) b,2 c onsistm1 t with and founded on the Charter provisions, therefore 

rer~ognizing the prinary role of the Security Council in the n2inten1:mce c)f international 

peo_c<J and sec1--1.rity; (L1_) include the eler:ient of intent; (5) not be so general as to be 

nerely a ropoti tion of the Charter 01· so specific as tc, suge;0st that it was exhaustive; 

(6) be ai:iplice.ble to both direct avic1 indirect aggression; (7) pornit th::, Ch2,i~ter 

exceptions t,: the pro hi bi ti:-:,n of force and only thos,~ exceptions j ( 8) be applicable 

equally t·::.; S~ntes and tc, ,mti ties that Here not generally recognized as States; and 

( 9) be pcli ti.c ally accept2,blcJ to ,0.ll nsnbers of the i-issenbly and to the:: p8l"D.anent 

r.:ct1bers ,of th2 Security Coun,~il. Those -::ondi tions h2.d been to.ken into c•::.;nsideration: 

(l) th2 second, third Md f::m:::th preruJ.bulo.r p2.ragrc,phs fulfill2d the first c,:ndition; 

(2) the fi:cst, f,)urth and fifth pro01-::.bul,J.r paragr::tphs and the ,-:,perativo paT,:cf:;r:1phs net 

the sec-:md C'Jndi tion; (3) the pre21,lbular p2.ragraphs togGthcr eEbodiod the idea set forth 

in the thir::1 condition; (!;_) thG notion of intent w2s included L1pli,:;i tly in t;1e operative 

part; ( 5) th0 fifth condition was fulfillod by tho terms of the draft as a whole) 

( 6) for trw re2s()ns alraady given, indirect aggression was no·~ included in tho clnift _; 

(7) as was 2.pparent frc,r. the seventh and eighth preanbular pe.ragrqphs, th,J di·aft 

per:ci tted only the exceptions provided under the Ch2_rter; ( 8) the sponsors had not 

;:1entior1<::,d onti ties n,,t genGrally rec:-:,gnized as Statss, but were rGady t8 t2.ke int:::, 

consideration any text fon.mlating that idea tk,_t night be pr:posod; (9) a dr2.ft 

d0;clar2.tL,11 of tho kind noi-1 subv.i tted w2cs rc..roly acceptable t•'.! all nenbers of the 
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r.-d.ght gn:in the support ,:-f t;1c: C:-i::nc:rcl Asscnbly. In .'.ll1Y c2.se:; ,,., 3.raft d2clo.ro.tion of 
that kind could net be rcc-TI'ded 1::: iE12_--::, c"pt..,bl,0 ;-;-i.orcly bcc.::ius8 E: few r:enbers of the 
General P.ssenbly or po:rru.nent l.i2r:·0c:;._•.3 ~;f '.,:k S:.ci.ffity ~ouncil found it S,J. The sponsors 
had tried to take int:, ?.cce-u::1t the c:::.::.i~,icns 1;pocifi0d by the r;ci:iber St2.t0s fo 
question, in order t~ c:1~1ble then ti:-, n.c..cc-pt th-~ tax". Should they fail -'er: accept it, 
ho110ver, the: Speci~ :::;:;r:ni 1:tec sh::::uld not k disc.::;urc.i:;cd, bo.1.ring in cind. thD.t the 
Treaty on the Non-Prolif2r2.tbn of N-__:n.lc:,;.r Wee.pons :mcl th,:.: :;;112.rt'.Iltoes :1.g_c,.inst aggression 
given by virtue of thnt Tre;::ty had. been accpt.e;d by tho Cr,,neral AsseTJbly and the Security 
Council without the 2ctive supp:"lrt of all the pori::~·mont n.::nbGrs. 

}fr. CHIKVADZE (Union of Soviet Socialist Republics) congratulated the 
Afro-AsiCJ1 r;ountri8s on presentb.6 2. specific pr·:::posol \..'}1ich neri tcd carGful study by 
the Special Cor.inittee. S.::,oing, hcwevcr, that c;.eleee.tions had not yet h2,d tine b study 
the do~unrnt, and since it would bo better t::i c:cnsid,3r it c.t th2 sanE- tu1E: as ths Latin 
Anerican proposal, he su5·gested that c,:;nsidorati,::r1 sl1olUd bEo postponed until the latter 
proposal :1-iad been circul.'.'_ted. 

The CH;J:R}l.~l agreed that it wculd be ~12sir2..bl0 to study th2 two proposals 
kgeth.::r. 

E:~. GROS E9PIEIJ,_ (Uru;uay) c.lsci supp:rtGd the USi3R representative 1s proposal. 

The 1::ootin;: r;S,"' r>.t 5.40 p.n. 
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CONSIDERATION OF THE QUESTION OF DEFINING AGGIIBSSION (General Assembly resolution 2330 (L1II)) (agenda item 5) (documents A/AC .134/1.3 and Add.l and Corr.l, A/Ac.134/1.4) (continued) 

Mr. GONZALEZ Gl\LVEZ (Mexico), introducing the proposal in document 
A/ AC .134/1 .4 sponsored by the delegations of Columbia, Mexico and Uruguay, said that 
the basic idea behind it was that it was impossible to conceive of the principlo of 
the prohibition of the threat or use of force merely as a limitation on a State's 
activity; it was also necessary to recognize that the competent orzans of the 
United Nations had u virtual monopoly of judgement and decision and of the restraining 
powers necessary in any international community. 

The systeN of collective security introduced since the establishment of the 
United Nations provided for the use of force as a means of self-defence, but that 
exceptional right could not be extended to the field in which the United Nations 
had full powers to act without the co-operation of its Members, i.e. its responsibility 
for deciding whether and how force should be used. 

Paragraph~ of the proposal stated that the right of self-defence was justified 
solely in the case of an axmed attack. That sentence should be interpreted strictly, 
since under th8 Charter armed attack w~s the only justification for exercising the 
right of self-defence. Violation of international treaties or the rights or intereSt

S 

of other StQtes, repudiation of debts, acts of subversion and terrorism, military 
preparations which did not constitute anned attack, danger to the life or property of 
foreigners or brenkin8 of diplomatic relations could no longer be considered, as in 
the past, to justify the use of force in self-defence. 

Although the proposal referred exclusively to direct armed aggression it did not 
ovorlook the question of the support increasingly being given by Governments to 
subversive or terrorist activities against the territorial integrity or political 
independence of other States. Since the right of self-defence under Article 51 °.i'. the 
Charter could n?t be invoked in such cases, the sponsors had included par~L:>Taph 5' 
which covered the r:m:tter. 

/ ... 
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Under Article 103 of the Charter all Members of the United Nations had agreed 

that, in the event of a conflict between their obligations under the Charter and their 

obligations under any other international agreement, their obligations urider the 

Charter should prevail. There were, however, some conditions established by usage 

which should be considered-to prevail in matters for which the Charter made no 

provision. He was referring to the requirement that action in self-defence should 

be in proportion to the illegal act that had made it necessary and should be immediate. 

The sponsors hoped that by dealing only with so-called direct armed aggression 

and leaving the question of indirect armed aggression to a later stage in the 

Committee's work, they would make it easier to obtain agreement. It was clear that, 

although the commission of an act of terrorism or subversion by one State against 

another was basically a violation of the principles of non-intervention, such acts 

could, in certain circumstances, become acts that infringed the provisions of 

Article 2 (!1-) f t· C1 o· ne 1arter. 

The draft resolution was not presented as a definitive text but rather as a 

contribution to the negotiations in progress. The sponsors hoped that it would be 

possible to arrive at a joint text with delegations that had submitted or intended to 

submit other proposals. Meanwhile, they wished to make the following few amendments 

of form to their proposal: 

Paragraph 1 should be reworded to read: rrThe use of force by a State or group 

of States against another State, other States or another group of States is illegal 

Paragraph 3 should be reworded to read: "Consequently, the prohibition on the 
I 

use of force does not affect the legitimate use of force by a competent organ of the 

United Nations ••• ". 

Paragraph 5 should be reworded to read: "A State which is the victim of 

subversive or terroristic acts supported by another State or other States may take 

reasonable and adequate steps to safeguard its existence and its institutions". 

Paragraph 7 should be reworded to read: 11 The use of force to deprive dependent 

peoples of the exercise of their inherent right to self-determination, in accordance 

with General Assembly resolution 1514 (XV), is a violation of the Charter of the 

United Nations.". 

The last three paragraphs should be numbered 8, 9 and 10. 

I .. . 

II 
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The CHAIRMAN said that a revised version of the proposal would be issued 
later. He urged representatives to make a careful examination of both proposals 
(A/AC.134/L.3 and L.4/Rev.1), for full discussion at the next meeting. 
possible that a working group would be set up to exa.,..,."li.ne the texts. 

The meeting rose at J.45 p.m. 

It was 
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CONSIDERATION OF THE QUESTION C1F DEFINING AGGRESSION ( General Assembly resolution 2330 
(XXII)(agenda item 5)(A/AC.1J4/L.J and Add.land Corr.l, L.4/Rev.l)(continued) 

Mr. CUENCA (Spain) expressed his satisfaction that the suggestion made by 
the Cypriot representative and accepted by most delegations that the Committee 
should begin by defining armed aggression and defer consideration of other fonns of 
aggression to a later date had borne fruit: the Committee now had before it 
two proposals (A/AC.134/L.3 and Add.land Corr.l,and A/AC.134/L.4/Rev.l), both 
equally constructive and meetin~ the ~eneral wish that the session should achieve 
something positive and that the Cormni t tee should be able to submit a draft defini tLm 
to the General Assembly. 

The Spanish delegation considered that the two documents followed identical 
principles and methods, except for the fact that the twelve-Power proposal 
(A/AC.134/L.3 and Add.land Corr.l) was in the form of a dr~t declaration and was 
therefore more comprehensive with regard to objectives and more specific in the 
manner in which it conceived those objectives. The two texts were nevertheless 
close to one another and in his delega.tion' s view could easily be combined to form 
a single text. 

A comparison of the two proposals showed that the text submitted by Colombia, 
Mexico and Uruguay (A/Ac.134/1.4/Rev.l) was in substance contained in the twelve­
Power draft, with the exception of two important points, paragraphs 5 and 6, which 
introduced new features. 

With regard to paragraph 5, relating to subversive or terroristic acts, his 
delegation recogni~ed the need to condemn' such acts and reaffirmed its support 
for a general definition covering armed aggression, both direct and indirect. It 
agreed, however, that for the present the Corunittee should confine itself to a 
definition of direct armed aggression and it accordingly considered that it would be 
more convenient not to include cases of indirect aggression in the present definition. 
Such cases W'.)Uld be studied later and it would then be necessary to add to the 
PXamples in paragraph 5 other examples of acts .'Jf indirect aggression referred to 
by many delegations during the general debate. 

I . .. 
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Paragraph 6, relating to the conditions for the use of force by regional 

agencies, expressed the sar.ie idea asparagraphl of the twelve-Power proposal and 

might, in a single text, constitute a special 'paragraph which would strengthen 

the provisions of Article 53 of the Charter. 

With regard to the twelve-Power proposal, he noted that the first, fourth 

and fifth preanbular paragraphs gave the reasons justifying the Corn:tlttee's 

efforts to define aggression. They were also the reasons that were set forth 

in the General Assenbly resolutions and that had been referred to by Dany 

delegations, including the Latin .Anerican countries, during tho general debate 

in the Comm.ttee, and in other United Nations organs. The second and third 

preambular paragraphs enbodied ideas simlar to those in the Latin .Anerican 

proposal. It should be pointed out, however, that the Spanish version of the 

forner text used the expression autoridad discrecional (discretionary authority), 

while the second referred to facultad discrecional (discretionary power), which 

the Spanish delegation considered nore appropriate. The sixth preanbular 

paragraph, relating to the inviolability of territory, was drafted in terms 

si:oilar to those of article 17 of tho Bogota Charter, which had been signed and 

ratified by all States 1.1enbers of the Organization of .Anorican States. The last 

two preambular paragraphs strengthened the idea upheld by the Latin American 

delegations that only the United Nations had original competence to use force. 

The operative part of the twelve-Power proposal provided an extreuely useful 

feature: a general definition of aggression, followed by a non-exhaustive list 

of a series of acts which were among the most characteristic cx3m.ples of arned 

aggression. There was no contradiction, however, between that definition and 

the Latin .American draft, which was a mixed definition, as advocated by the 

oajority of delegations. The two drafts conbined a statenont of the principles 

which made up the general concept of aggression and a list of specific cases, 

leaving the conpetent organs of the United Nations the discretionary power to 

deternine the existence of a case of aggression not covered by the definition. 

r .. 
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The specific cases listed in the two proposals were essentially the same. When the 
twelve Powers spoke of military occupation and annexation in addition to the invasion 
of a territory,they merely described a series of acts of different scope, all of which 
constituted aggression against territorial integrity. Similarly, the reference to the 
air space or territorial waters merely drew attention to the possibility of acts of 
aggression against elements which under general international law formed part of the 
territory of a State and were therefore inviolable. 

Operative paragraph 3 corresponded to paragraph 7 of the Latin American proposal, 
both texts recognizing the need to respect the principles set forth in General Assembly 
resolution 1514 (XV). 

He had merely wanted to show that the two texts were ccnceived along parallel lines 
and basically embodied the same ideas. In other words, there was ample ground for 
achieving the object to which all aspired: a single draft giving a definition of direct 
armed aggression. 

!'t··. GROS, ESPIELL (Uruguay) said that he endorsed all the explanations which 
the Mexican representative had given concerning the meaning and scope of the Latin 
American draft. He would like to deal with certain questions arising from. a comparative 
study of that text and the twelve-Power draft declaration. 

Despite some differences, the two texts were in agreement on some basic points. On 
the one hand, they had both been drawn up as definitions; that meAnt that in both a 
preamble or statement of reasons set forth the principles applicable in determining the 
cases in which the use of force was permissible and those in which it was unlawful, as 
also the cases in which the inherent right of individual or collective self-defence 
came into play. Thus the essence of the preambular paragraphs of the twelve-Power 
draft was matched by paragraphs 1, 2, 4 and 10 of the Latin American draft, while 
operative paragraphs 2 and 3 of the former proposal correLJponded to paragraphs 6 and 7 
of the latter. 

The two drafts were not, of course, similar in every respect, for even when the 
principles were basically identical they were differently worded and paragraphs 5 and 6 
of the Latin American draft, fer example, had no counterpart in the other draft. 

He would not go into the reasons for paragraph 5 of the Latin American draft but 
he would like to point out that paragraph 6 reaffirmed a policy untiringly upheld by 
his country and based on a juridical criterion arising from Uruguay's doctrine of 
international law. 

l 
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Those few observations and a rapid comparison of the two proposals showed that 

every effort should be made tcJ amalgamate them in a sint:;le text. In view of tha 

points of agreement, there should be no technical difficulty ab,Jut that; all that 

was needed was a calm and frank exchR..nge of views in a spirit of conciliation. 

He suggested that a worldng group, informal perhaps, shoul9 be set up to 

draft a new text teJ:ing the two drafts into account. Even if full agreement was 

not possible, the Committee would soon have a single draft on the points of 

agreement which would enable it to discuss the remaining differences of opinion. 

Mr. HARIZAN3 (Bulgaria), co:rnnenting cm the draft submitted by the twelve 

P:.iwers (A/AC.134/L.J and Add.land C::,rr.l), noted that the definition in that 

text was :if the mixed type in that it comprised a general formula followed by a 

list of specific acts sf aggression. It should be noted that the list was 

confined to cases of direct aggression, althoueh the general formula did not specify 

what factors constituted direct aggression and was conceived in general terms 

embracing all the forms in which aggression might occur - direct, indirect, economic 

and ideological aggression. Thus the general f'Jrmula did not correspJnd to the 

list of specific cases of aggressbn and that contradicti-:m entailed a lack of 

precision which was inadmissible in a juridical definition such as the definition 

of aggression should be. 

Moreover, the specific acts listed in operative paragraph 2(a), (b), (c), 

( d) and ( e) might, from tho military and technicctl pJint of view, be either 

aggression 0r the exercise of the right '.)f self-defence. The general formula provided 

no element, no cri terLm by which the aggressor c,.mld be identified or which would 

help to identify the ac:;gressor. Yet such a criteri::m existed; it was that of 

priority in time: the State which first used armed force should be regarded as the 

aggressor in all cases. That·principle was derived frJm !.rticle 51 of the Charter, 

since according to that Article arned aggression preceded self-defence. In his 

delegation 1 s view, the principle of priority in tirae was fundamental for a definition 

of aggre s s i '.)n. The imp::irtar1t t,hing in the definition was, nr>t t::i give the fullest 

p0ssible list ,:if acts of aggression committed in the course 'Jf history, but to lay 

/ ... 
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down that the aggressor was the State which had been the first to commit. one of 
those acts. The fact that the definition offered in the draft under consideration 
did not embody that principle diminished its juridical value and would make it more 
difficult to apply in practice. 

The principle of priority in time was not, of course, applicable in the case 
of enf::>rcement measures adopted in accordance with the Charter against a State 
guilty of a breach of the peace or of aggression. It was therefore n::>t necessary 
to include in a definition of aggression, as was done in the draft, provisions which 
merely reiterated those of the Charter. The so-called exception clause was 
completely unnecessary; it merely made the definition of aggression more 
confused from the juridical point of view and might give rise to controversial 
interpretations. The same was true of the reference in the definition to the 
inherent right of self-defence enshrined in Article 51 of the Charter. It was obvious 
that a definition of aggression would have the effect of identifying the cases in 
which it·was permissible to use force in the exercise of the right of self-defence, 
but aggression could not be defined, as was done in the draft in question, solely 
in reference to self-defence. The essential purpose must be to define aggression 
in such a way that the aggressor c~uld not invoke the right of self-defence. The 
draft under review did not define acts of aggression but introduced the idea of 
self-defence, which itself would need to be clearly defined if the definition 8f 
aggression was to be of practical value. 

The list of acts of direct aggression in the draft was incomplete,since it 
left out of account acts ofaggressionperpetrated without a declaration of war, 
such as the aggression of the United States in Viet-Nam and the aggression·of 
Israel in the Middle East. 

In connexion with paragraph 2(b), he pointed out that the invasi~n of the 
territory of another State constituted in itself an act of aggression, even without 
military ~ccupation or annexation of the territory or part of the territory. The 
reference to space forces in paragraph 2(c) was unnecessary, since those forces 
were covered by the term 11 air forces". Similarly, in paragraph 2(e), the 
reference to 11 ballistic missiles11 should be deleted; it was sufficient to refer 
to bombardment or the employment of any other means of destruction. 

/ ... 
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In his dolegation 1s view, paragraph 3 concerning the inherent right to self­

deternination should also be deleted, since that question was dealt with in General 

Assenbly resolution 1514 (X:V) nnd the uso for force for the purpose of prevontirg a 

dependent people froB exercising its inherent right to self-deternination did not 

constitute a special forn of nggrGssion; fron the juridical point of view, it was 

therefore not an elonent; in the d0fini tion of aggression. 

Turning to the Latin Anorican draft (A/Ac.134;t.4/Rev.l), he pointed out that 

the list of acts of. aggression in paragraph 8 of the draft concerned only direct 

aggression, whereas paragraph 5 deolt with an act of indirect aggression, nanely, 

subversion; 'that inpaircd the juridical harnony of the definition. Moreover, the 

list of cases of aggression was not preceded by a general fornula setting forth the 

constituent elements of aggression; in place of such a fomula, the various para­

graphs set .forth certain provisions taken fron the Charter or from General Assenbly 

resolutions and dealing with questions not directly related to the constituent 

elenents of aggression. In his delegation 1s view, a definition which did not 

include n general introductory clause was devoid of all practicnl utility. 

Tho renarks he had nade with regard to the first draft before the Cor.rr:littee 

applied also to the second draft, particularly those concerning the criterion of 

priority and the reference to th0 right of self-defence and to international 

onforcenent action. NowhGre in the two drafts was there any reference to the fact 

that aggression was an act recognized in international law as a crino against peace 

and hunani ty. Nor did the drafts refer to the responsibility of those who 

perpetrated acts of a~gression. Thosu were serious onissions which deprived the 

definition ofo the necessary juridical precision. 

In conclusion, his delegation wished to point out that in accordance with 

Article 2 (4) of the Charter the term "aggression" comprised not only direct aggression 

but also the other forr1s of aggression. The definition of aggression should 

therefore not be confined to the idea of armed aggression: it should cover indirect, 

econonic and ideological aggression. 

The CHAifil1AN invited the ncnbers of the Cormttee to give their views 

on the Uruguayan representative's suggestion that a working group should be set up. 

I ... 
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Mr. GROS V:ZSPI:SLL (Urugm:i_y) thou:::;l1t that it would be) bett01° to wait until 
tlrn members of thu Commi tto0 ho.3. expresso.::l. their views on the two drafts before 
setting up th0 groupJ for it would b.a cdlod upon not only to runc1lgamc,te the two 
cl.rafts into a single toxt but 2,lso to take into account the various positive· 
tonchmcies that h;:i_d er.ierged in the coursiJ of tl10 debato. 

Mr. LL-R'ZDY (Uni tcd Arab Republic) agreed that it would be better to defer 
the establishr.12nt of the working group 2.11d to allow delegations tllno to consult each 
oth·.Jr on the group I s tarms of referonce. 

Mr. HARGROVE (United States of 1bc:ric2.J said that he to:J t:10ught that it 
would be premature to s,et up the working group before all delego.tions had had time 
to consider the two drafts and before the drafts had been duly considered at a plenary 
r.ieeting, 

He further pointed out, in connexion with the alleged Haggression of the 
United States in Viet-Nam;, to which the representative of Bulgaria. had referred, that 
the United States from the beginning had addressed itself to the substance and the legal 
merits o~ the question of Viet-Nam, and held itself ready to do so now, if the Committee 
so desired. He deeply regretted the fact that the representative of Bulgaria was apparentl:j 
unwilling to do so and -:.:;hat for him epithets took the place of argument. 

Mr. CHIKVADZE (Union of Soviet Socialist Republics)·said that he himse1f 
had drawn attention, at an earlier meetin6, to the need to set up e. working group to . 
combine the various dr.s.fts which would be submitted. It was in fact essential to 
m2.lce a digest of th3 general deb3.te, to specify the components in tho definition on 
which e.graement h2.d been roe,ched n.nd to dr2.w c.tt:::ntion also to· th0 divergcmcies of 
views. That worlc could ba done only by a working group. Of course, the document 
prepared by the working group would thsn be considered by the SpeciQ1 Committee in a 
plenary meeting. The setting up of thu working group should notJ however, be 
deferred beyond Monday, 1 July. The proposal to postpone it until a later date was 
d211gerous, for the delay might prevent tho Cr.:;mmi ttee from achiaving constructive 
results. 

I ... 
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It would be useless to try to find in the history of international relations 

a single case in which the aggressor had openly a~~itted that he had committed an 

act of aggression. Even Eitlerite Germany had never made such an admission. 

Hence the subjective opinion of tho aggressor could. not be taken into consideration 

when it was a matter of J.eterrrining what aggression was and who was the aggressor. 

That question must be decided b,y the countries which were the victims of the 

aggression and the other States of the international community. 

The CHAIRM:AlJ saici. that he agreed with the representatives who considered 

that it was essential to set up a working group 9 he pointed out 9 however 9 that the 

working group would :have to hav,3 all the material necessary for its work. He 

therefo.re urged the members of the Committee to make known their views on the drafts 

which had been submitted as soon as possible and he asked the sponsors of the 

drafts to consult together with a view to drawing up a joint text. 

Mr. MUTUAL~ (~emocratic Republic of the Congo) said that he thought that 

it was difficult to take a decision on the setting up of a working group before the / 
[ views of the members of the Committee on the two dra,fts wero known. 
) 

The question 
I 
• 

I 

I 
' 

I 

of the composition and terms of refarence of a working group generally gave rise to 

difficulties and to lengthy discussions. The CoYTimittee had only seven working days 

left and some of its meetings would have to be devoted to the consideration of the 

report that it was to submit to the General Assembly. He therefore hoped that 

delegations, and particularly the sponsors of the two drafts, would respond to the 

Chairman's appeal. 

Mr. TARAZI (Syria) 9 speaking as a sponsor of the draft declaration on 

aggression (A/Ac.134/1.3 and Add.land Corr.1), pcinted out that that draft was not 

definitive. 
~ 

He, for his part, was prepared to take account of the comments of 

members of the Committee in order to produce a specific definition covering all 

forms of aggression. Armed attack was admittedly not the only form of aggression, 

but a complete cmw-ner::1tion of the various forms was impossible. That was why the 

sponsors of the draft declaration had merely presentud a conspectus of the opinions 

expressed and the situations referred to in the general debate. The Committee 

should reach a compromise, not on the principle, but on the wa;y in which to put the 

principle of aggression in concrete form. 
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He agreed with the representative of Bulgaria that the draft declaration must 
mention the principle of priority in tine, according to which the State which first 
resorted to force was the a,3gressor. S:i.Bilarly, it would be well to state clearly 
in the- draft that aggression constituted a cri:me in international law because it 
was a crime against international peace and security. 

Referring to paragraph 2 (e) of the draft, he explained that the words "the 
employment of ballistic missiles" had been included in order to take into account 
the wish expressed by certain delegations. In his view) that detail could be 
retained. 

As far as the reference in paragraph 3 to General Assembly resolution 1514 (XV) 
was concerned, he agreed with the other sponsors of the draft that it was useful, in 
defining aggression, to go back to the provisions of that resolution, which had 
helped to speed up the process of decolonization. To ~ention only one case, despite 
the intervention of the General Assembly, the Security Council and even the 
International Court of Justice, South West Africa was still under the rule of South 
Africa. The reference to resolution 1514 (XV) was necessary, for national 
liberation movements in territories which were still under the colonialist yoke 
were entitled to revolt against the colonial Power and the latter was comoitting an 
act of aggression by resorting to force against them. 

Referring to paragraph 2 (b), he explained that in mentioning military 
occupation the sponsors had wished to draw attention to the gravity of the 
consequences of inv~sion. 

In conclusion, he said that he favoured the setting up of a working group, but 
he thought that the group should include not only the sponsors of the two .drafts 
but all the delegations which were really in favour of defining aggression. To 
appoint delegations which did not genuinely wish to define aggression to the group 
would be an act of sabotage. 

The weeting rose at 4.40 p.m. 
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CONSIDERATION OF THE QUESTION OF DEFINING AGGRESSION ( General Assembly resolution 
2330 (XXII)) (agenda ite~ 5) (A/AC.134/L.3 and Add.land Corr.l, A/AC.134/L.4/Rev.l) 
( continued) 

Mr. HARI'DlEZ COBO (Ecuador) announced that his del8gation wished to 
associate itself with those of Colonbia, Mexico and Urw01.1ay as a sponsor of the 
proposal appearing in docTuuent A/AC.134/L.4/Rev.l. 

Mr. RENOUARD (France) said that, despite what previous speakers had said 
about the sinilarities between the two drafts before the Corr.:;iittee (A/AC.134/L • .3 and 
L.4/Rev .1), he proposed to coil1l.nent on them separately because of the fundanental 
difference between them, both in approach and in structure. 

With regard to the draft declaration (A/AC.134/L.3), while his delegation had 
nothing against the fort1ula employed, it wondered whether an objective definition 
which was to be leeal in character should be preceded by a preamble. If the only 
purpose of the preamble was to make interpretation of the operative part easier, that 
interpretation could be better obtained by reference to the preparatory work both of 
the Special Conu;1ittee and of the Sixth Committee of the General Assembly. If, on the 
other hand, the purpose was to introduce new ideas not appearing in the definition or 
to give the latter a political rather than a legal character, a preamble was neither 
useful nor desirable. 

While it appreciated the efforts of the sponsors to produce a text which would be 
acceptable to all and their reasons for keeping within the framework of the Charter, 
his delegation noted that the text applied only to States or groups of States, and not 
to territories which were not States, and that it reaffimed the discretionary 
corapetence of the Security Council to supervise the maintenance or restoration of 
international peace and security. He wondered, however, whether the desire to achieve 
a compromise had not somewhat destroyed the clarity of the text. 

His delegation was uncertain whether the word 11force 11 was being used in the 
strict sense of 11arrc1ed force" or whether it was being used in the wider sense 
attributed to it by the spokesnan of the sponsors during the general debate. His 
d 1 t · ' t+ · -1. :i t h ' ft d t · to be .':i· ven to the e ega ions a ~i0uae o t e ara would depen on wha meaning was s 
word 11force 11 • If, as the sponsors had stated, the intention was to deal with the 
notion of aggression pure and simple, without reference to econo~ic and idealogical 
pressure, the word llforce 11 would 11ean ttarmed force", which was his delegation's 
understanding of the word, and that would have important consequences in so far as 

I .. . 
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the significance of certain of the provisions in the draft were concerned. The phrase 

"the use of force in arry forra 11 in operative paragraph 1 would then apply to so-called 

indirect aggression, in particular to subversive acts by anned forces. 

The seventh and eighth paragraphs of the preamble, however, seened to make a 

distinction between the two notions of force, the fo:rner condemning the use of force 

outright and the latter referring to the legitimate use of arr:ied force in accordance 

with Article 51 of the Charter. Similarly, the reference in operative paragraph 1 to 

the use of force against the people of a State would be pointless since that notion 

was implicit in the expression 11use of force against the territory of a State". If, on 

the other hand, the sponsors wanted to give the word "force" the wide meaning they had 

given it in their interpretation of the Charter, then the phrase "the use of force in 

any form" would apparently include not only indirect forms of aggression but also 

intervention of an economic and ideological nature. The phrase 11the use of force 

against the people of a State 11 would also allow of broad and incorrect interpretations 

since it might cover economic and ideological pressure, appreciation of which was of 

necessity subjective. 

Turning to more specific points, he said that he did not consider the reference to 

Article 1 of the Charter in the second preambular paragraph completely relevant. It 

was in any case unnecessary, since that Article did not refer expressly to the competence 

of the Security Council, with which that paragraph dealt. 

Apart from the fundamental question of the meaning of the word 11force 11 , there 

were serious gaps in operative paragraph 1. In that connexion, his delegation agreed 

to a certain extent with the remarks of the Bulgarian representative. It was 

absolutely essential that the noti.on of aggression should be defined by means of a 

criterion which took into account th~ nature and the gravity of the act in question. 

Reference to Article 2 (4) and Article 1 (1) of t~e Charter, as also to the wording of 

Article 39, would show that only breaches of the peace, and not minor hostile acts 

linked, ror exaiaple, with frontier incidents, came within the frarnework of the notion 

of aggression and authorized the taking of the defensive measures provided for in 

Article 51. Moreover, in cases of legitimate use of anned force between States, there 

were no material means of distinguishing an aggressive act in self-defence, since 

self-defence entitled the defending State to take action of the same gravity as that 

taken by the aggressor. To overcome that difficulty, definition of the second criterion 

for aggression was necessary. A basis for such a criterion might be 11the State which 
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first uses an:aed force against another State, thus provoking a breach of the peace, 

shall be considered the aggressor 11 • Such a principle, however, gave rise to certain 

difficulties. Firstly, it would be difficult to prove the facts, although the 

Security Council would always, whatever happened, have to nake a subjective 

appreciation of the quality of the proof supplied. The second difficulty was that 

the direct application of the criterion of priority would lead to the condemnation 

as an aggressor of any State which was shown to have used a.rued force first against 

another State, whatever the real circUI1stances were. It was clear that the adoption 

of such a criterion would need careful reflection, but there was a risk that without 

it any definition of aggression would be useless. 

His delegation found it equally difficult to take a final position in respect of 

operative paragraph 2 because of the ambiguity of the phrase "and without prejudice 

tn the declaration of other acts as forms of aggression in the fut-ure 11 • To the 

extent that the phrase might apply to acts which did not involve the use of armed 

force, it was inacceptable to bis delegation. If it applied to acts due to the use 

of armed force, the acts in question should be listed clearly. The forr1ula should 

not be used if it referred to purely hypothetical acts. Moreover, the words 
11 invasion11 and 11 attack11 were given too wide a meanin~. 

The type of statement in operative paragraph 3 had no place in a legal 

definition of aggression. The provisions of Article 2 (4) of the Charter and of 

Chapter VII governed only the use of force by one State against another and were 

not relevant in connexion with the natter dealt with in operative paragraph J. The 

affirmation of the principle involved, however, would certainly be the subject of 

study by the Co:onittee on Principles of International Law concerning Friendly 

Relations and Co-operation anong States in connexion with the principle of the 

equality of rights and of the self-determination of peoples. 
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Operative paragraph 4 had no real connexion with the definition of aggression; 

its inclusion was neither useful nor desirable. It was unwise to suggest in any woy 

uhatsoever th2t situations might arise which justified acts already qualified as 

aggression. Since aggression was to be condemned, there wo.s no justification for acts 

of aggression as such. 1'loreover, the idea expressed in the paragraph was implicit in 

ur,y definition of aggression. 

Hith regard to the latin American draft (A/AC.134/L.4/Rev.l), he had some 

difficulty in discerning what form the sponsors intended their ~efinition to have. 

His general comments on the substance were similar to those he had made in respect of 
·, 

the substance of the other draft. It was not cleo.r what was meant by 11forcei 1 ; the 

reference to armed aggression in paragraph 4 gave the impression that the 

interpretntion given to ilforce" in other paragraphs was very wide. Secondly, no 

criterion was suggested for determining the difference between the legitimate use of 

force and a.ggressi on. 

His delegation did not consider that paragraph 5 was compatible with the notion 

of aggression. I1oreover, that paragraph left it to the States concerned to decide 

subjectively whnt a subversive or terrorist act was nnd what the most appropriate 

counter-measures were. FUl'thor, it seemed to justify resistance to who.t appeared 

to be indirect a.ggression on a basis other than that provided by Article 51 of the 

Charter. That served to demonstrate the wnbiguity of cnses covered by the term 

nindircct aggression" which, more often tho.n not, came under the principle of 

non-intervention rather than under the notion _of aggression. The comments he had 

me.de on para.graphs 3 and 4 of the other draft applied equally to paragraphs 7 nnd 9 

of the Latin Americon draft. 

His delegation felt thut, once the ambiguity in connexion with the interpretation 

of the word llforcei1 in both the texts had been cleared up, greo.t progress would have 

been made. If it bec['Jlle clear tho.t the word wo.s being used in the restricted sense 

of na.rmod forcen, thert;J was no doubt that the two proposals, and particulfil'ly tho.t 

in document A/AC. 134/L.3, would provide o. basis upon which his delegation could 

collnboro.te. 

I ... 
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It was obvious that the definition being sought could only be the result of 
collective work if it was to be acceptable to the great majority of States Members 
of the United Nations, and in particular to those which, by virtue of the Charter, 
had the main responsibility for setting in motion the powers of action provided 
for in Chapter VII of the Charter. It was neither possible nor desirable for the 
Committee to consider a definition acceptable which did not receive the agreement 
of the permanent members of the Security Council. In that connexion, he wished 
to stress that the procedure followed for the Treaty on the Non-Proliferation of 
Nuclear Weapons was neither relevant nor adequate when dealing with the definition 
of aggression. 

Mr. BEESLEY (Canada) associated himself with the reservations expressed 
by the representative of France concerning the ambiguity of the phrase nforce in 
any form11 in operative paragraph 1. He recalled that at the eleventh meeting he 
had outlined various criteria of adequacy for a draft definition of aggression, 
the most important of which was the need to safeguard the discretionary authority 
of the Security Council. As the representative of Ghana had pointed out, the 
second, third and fourth preambular paragraphs of the draft declaration 

(A/AC.134/L.3) related to that requirement. The Canadian delegation recognized 
the inclusion of those references to the role of the Security Council as a genuine 
attempt to meet a widely recognized need, but wished to point out that it was the 
total definition which would determine whether or not the Council's role was 
safeguarded. For reasons relating principally to the question of indirect 
aggression, he was not satisfied that the draft wholly met that requirement 
although it did go some way towards so doing. 

The sponsors of the draft were to be complimented on recognizing, in the first 
preambular paragraph, the distinction between the term "aggression" as employed in 

. the Charter and its use as an abstract concept. The use of the phrase "may be 
enhanced" in that paragraph seemed to reflect an attempt by the sponsors to meet 
the point of view not only of those who were convinced that a definition of 
aggression would enhance peace and security but also of those who, while not 

opposed in principle to the definition, were not convincec1 of its utility. 
The second preambular paragraph contained the necessary references to 

ArticJe 1 (1) and Chapter VII of the Charter but failed to refer to Article 24, 
i,hich expressly conferred on the Security (;ouncil primary responsibility for the 
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maintenance of international peace and security. It might be desirable to transform 

that paragraph, redrafted to include a reference to Article 24, together, perhaps, 

with the first preambular paragraph, into an operative paragraph, or, alternatively, 

to provide for a parallel operative paragraph. 

The third preambular paragraph should also be redrafted to include a reference 

to the fundamentally important Article 24. 
In recognizing that the determination of aggression must be made in the 

circumstances of each particular case, the fourth preambular paragraph went a 

considerable way towards safeguarding the discretionary authority of the Security 

Council, always subject to the substantive provisions of the draft as a whole. 

The second requirement he had outlined was that any definition must assist 

rather than impede the organs of the United Nations and their functions. He wished 

to draw attention to the effect upon the operations of the Security Council of the 

absence of any reference to indirect aggression and to non-State entities in the 

draft, coupled with the ambiguities stemming from the phrase 11 force in any form11 

and the possible implications of operative paragraph 8, but he was pleased to note, 

with regard to the second point, the statement by the representative of Ghana that 

his group was open to suggestion. 

Much of what he had said applied also to his third requirement, viz, that any 

draft should be consistent with and founded on the provisions of the Charter, 

thereby recognizing the primary role of the Security Council in the maintenance of 

international peace and security. 

He was not satisfied that his fourth requirement, relating to the element of 

intent, was satisfied in the draft. Admittedly, operative paragraph 1 defined 

aggression as the use of force against the people or territory of another State or 

group of States or in any way affecting the territorial integrity, sovereignty and 

political independence of such other State or States, but, as the representative of 

Bulgaria had pointed out, the subsequent enumeration of acts of aggression was 

somewhat neutral in that they could apply either to measures of self-defence or to 

the commission of aggression. The question of intent was too important to be covered 

by inference only; it should be stated clearly and emphatically. Moreover, the 

language of the paragraph did not cover unsuccessful aggression which did not 

succeed in actually affecting the territorial integrity, sovereignty or political 

independence of States. That was a dangerous omission. 

/ ... 
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With regard to the requirement that a draft definition should not be so general 
as to be merely repetitive of the Charter or so specific as to suggest that it was 

exhaustive, he thought that the draft tended to meet the first half of that 

requirement better than the second, by the inclusion in operative paragraph 2 of the 
phrase 11 and without prejudice to the declaration of other acts as forms of 

aggression in the future11
• That phrase appeared, however, to be directed more 

towards possible further declarations by United Nations organs than towards the 
overriding right of the Security Council to make a finding of aggression when it 
saw fit to do so, and he therefore shared the misgivings concerning it expressed 
by the representative of France. Moreover, it might have been preferable to carry 
over the notion embodied in the first preambular paragraph, namely that the 
definition should bear upon the term 11 aggression11 as employed in the Charter rather 
than state flatly that aggression was one thing or another, thereby seeming to 
encroach upon the Council's prerogatives. 

He agreed with the representative of Bulgaria that the wording of operative 
paragraph 1 suggested that the definition was intended as a comprehensive one, 
whereas operative paragraph 2 dealt with direct aggression only, and the two were 
therefore incompatible. It would be most undesirable if the draft were to create 
the impression that indirect aggression was either outside the terms of a possible 
definition or of a lower order than direct aggression. It had long been the 
Canadian position that any definition must be applicable to both direct and indirect 
aggression, as would be seen by reference to document A/2211, paragraph 427, dated 

3 October 1952. 

As the representative of Ghana had pointed out, the draft went some way towards 
meeting the further requirement that only the Charter exceptions to the prohibition 
of the use of force should be permitted. That was indeed one of the merits of 
operative paragraph 1 as it stood. As the representative of Bulgaria had pointed 
out, however, the problem of determining whether the acts enumerated in operative 
paragraph 2 constituted aggression or self-defence remained unresolved. He agreed 
with that representative that the enumeration should be prefaced by some wording 
relating the paragraph to the essential elements of aggression. In the view of the 
Canadian delegation, a suitable reference to intent would suffice and it would not 
be necessary to touch upon the contentious question of "first use11

• Operative 
paragraph 3 might be more relevant to the studies of the Special Committee on 
Principles of International Law concerning Friendly Relations and Co-operation among 
States on the use of force than to a definition of aggression. 

I ... 
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The criterion that the definition should be equally applicable to States 

and to entities not generally recognized as States was not met by the draft 

declaration. The ir:lportance of that point was obvious, given the number of 

situations of conflict and potential aonflict involving entities not recognized 

by all parties as States. 

It was not yet possible to offer an opinion on the political acceptability 

of the draft to the majority of the members of the Assembly and to all the 

permanent members of the Security Council. Clearly, however, the absence of any 

reference to indirect aggression greatly reduced the chances of the draft being 

generally acceptable. 

He had some further reservations respecting the legal adequacy of the draft. 

He was not sure that he understood the exact force of the phrase ''military 

occupation" used in the sixth preambular paragraph. He presUBed that it meant 

forceable occupation without the consent of the host country, but it might be taken 

even to rule out ~ilitary manoeuvres by an alliance, or, as the French representative 

had pointed out, to include border incidents within the definition of aggression. 

He was not sure how the affirr2ation as a peremptory nom that only the United 

Nations had original co11petence to employ force ( sevonth prcnnbular paragraph) 

might affect the concept of the inherent right of individual and collective 

seli'-defence as recognized by the Charter. It might be that he nisunderstood 

the affirmation since the word "original" oight be taken either in a teniporal 

sense or in the sense of pr:ixlary corapetence. He would like the sponsors to 

enlighten hir:1 on that point. 

With regard to the eighth preambular'paragraph, his delegation would have 

serious reservations if it was intended to mean that one State or entity might enploy 

a•variety of means of indirect aggression against another, such as subversion and 

amed raids, leaving the other State or entity with no means of defence against that 

aggression. That problen was the cause of nuch tension at the present tir:le thoughout 

the world and great care was needed in dealing with it. 

He congratulated the sponsors of the draft on ~heir constructive efforts. 

He would reserve his coLIDents on the Latin .American draft (A/AC.134/L.4/Rev.l) until 

a later stage in the debate. 
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Mr. ALLAF (Syria) said that, while his delegation supported the 
establishment of a working group, it considered that there should first be an 
exchange of views on the two drafts, in the course of which it would be salutary to 
remember that the near-consensus of the Committee had been in favour of a limited or 
11first-stage 11 definition of aggression, confined for the time being to direct armed 
aggression. 

The parallels between the two drafts having been pointed out by previous 
speakers, it would be useful to try to establish the points on which the drafts 
differed. Tne first basic difference related to the reference in paragraph 6 of 
the Latin American draft (.A/AC.134/L.4/Rev.l) to the legality of the use of force 
by regional agencies with the authorization of the Security Council, in accordance 
with Article 53 of the Charter, and of its use without the authorization of the 
Security Council in cases of self-defence. Since the use of force in individual 
or collective self-defence was recognized as a right under Article 51 of the 
Charter on the sole condition that an armed attack had occurred, there was no need 
to specify the right of regional agencies in a separate paragraph; their case 
could be covered in a general clause recalling the terms of Article 51 of the Charter. 

The use of force by regional agencies·apart from the case of self-defence was 
a different matter and one whichhis delegation considered unacceptable - even in the 
unlikely event of authorization by the Security Council - if it was meant that 
regional agencies could initiate the use of fo1ce. Paragraphs 3 and 6 of the Latin 
American draft seemed to him to be based on a misinterpretation of .Article 53 of 
the Charter in that they spoke of the "use of force", whereas Article 53 referred 
to "enforcement action" by which the Security Council, normally after refusal by 
an aggressor to obey its decisions, decided to utilize a regional arrangement or 
agency for the execution of an enforcement action under its authority. In other 
words, Article 53 referred to action by regional agencies as agents of the Security 
Council, whereas the Latin American draft represented.the Security Council as a mere 
controlling organ which could permit or not permit an action decided on by the 
regional agency. The case of self-defence did not aris-e in that context, since 
Article 53 related to a much later stage of a dispute than that covered by Article 
51, viz. the stage at which an act of aggression had been committed, reported to the 
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Security Council, considered by it and the Security Council's decision disQbbJ~d 

by the aggressor; it waJ at that stage that Article 53 envisaged that the 

enforcement action to be taken by the Council might be assigned to the regional 

agency for implementation. For those reasons his delegation considered that 

enforcement measures taken by regional agencies on behalf and at the request of 

the Security Council, in accordance with Article 53 of the Charter, had nothing 

to do with aggression or self-defence and should not be nentioned in the draft 

definition. 

The second basic difference between the two drafts related to the right of 

a State which was the victim of subversive or terroristic acts supported by 

another State or other States to truce 11ree.sonable and adequate steps 11 to safeguard 

its existence and institutions (A/AC.134/L,4/Rev,l, paragraph 5). Apart from the 

difficulty of defining what steps were reasonable and adequate, even if one State 

provided material support for subversive and tJrroristic acts undertaken by the 

nationals of another .State, that dii not provide the clear and ID1disputed ele:r.ients 

of an act of aggression, provided that tho allegedly supporting State had not sent 

armed forces into the territory of the victir.1 State. If the theory of proportion­

ality in repulsing aggression were accepted, the launching of an armed attack upon, 

or the carrying out of a preventive ope~ation against, the supporting State would 

clearly be exr.luded. On the other hand, the rejection of that theory would 

jeopardize international peace and secu:d ty and allow international tensions to 

develop into wars and conflicts. If, however, what was envisaged by the reference 

to rirea~:;onable and ad0quatc steps" was that the victir.1 State should take internal 

measures against terrorists, such actions had no relation to int0rnational law 

and should not be mentioned in an international definition of aggression. 

In the event of the terrorists bejng nationals of the supporting State, the 

case would be one of indirect aggression, provided that the terrorists were 

individuals who did not form part of the armed or para-military forces of the 

supporting State. Such indirect aggression should not be mentioned at the present 

stage, since for the time being the Gomr.ri.ttee was concerned only with direct 

aggression. 
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The draft declaration (A/AC.134/L.3) covered two important points not included in 

the Latin American draft: in operative paragraph 2 (b) it referred to military 

occupation or annexation as a:i act of aggression, and in operative paragraph 4 it 

included security. considerations in the enumeration of those which rnight not be invoked 

to justify aggression. It was sometimes said that military occupation was included 

under invasion; his delegation did not agree, for invasion could be of short duration 

or even take the form of a rapid raid, whereas occupation might continue for months or 

years, as was shown by certain current events. Annexation was something different and 

more serious, involving as it did permanent invasion and occupation, in other words a 

continuing state of aggression. His delegation considered that such acts were more 

worthy of mention in the draft definition than the support of subversive acts. The 

Latin 1mierican draft did not include security considerations among those which could not 

be invoked to justify the use of force; yet those considerations were the very pretext 

which aggressors most frequently used in trying to disguise the true nature of their 

act:s. 

He reaffirmed his delegation 1s belief that the Co:rn."llittee could succeed in drawing 

up an acceptable draft definition if the spirit of co-operation which had so far 

characterized its work was maintained. 

Mr. MUTUALE (Democratic Republic of the Congo) asked whether a date could be 

fixed for the closure of the debate on the two drafts before the Committee. It was 

important that the Committee should not be obliged to report to the General Assembly 

that, for lack of time, it had failed to complete the task assigned to it. 

The CHiJ:Rlvi.AN pointed out that it was possible that further drafts would be 

submitted, It might therefore be premature to envisage the closure of the debate on 

the two drafts, but the Corfilnittee might wish to consider closing the list of speakers. 

The Committee could hardly claim that it had not had time to complete its work, 

since few of its meetings had been of the scheduled duration. He :recalled that he had 

made repeated appeals to delegations to express their views on the drafts. 

Mr. CHIKVADZE (Union of Soviet Socialist Republics) suggested that the 

Chairman might wish to inquire whether the silence of some delegations was to be 

regarded as signifying consent. 

I ... 
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The CHAIRMAi'J asked whether he might take it that those who had not spoken on 

the drafts accepted the pri:;1ciples set forth in them. 

~fr. TSUKAHARA (Japan) Sn.id that the sponsors, whose efforts his delegation 

greatly appreciated, had taken some tLme to complete work on their drafts. It seeI!led 

reasonable to ask that other delegations should be given time to formulate their views 

on the drafts. Many points of considerable legal Lmportance were involved and the 

Japanese Foreign ltinistry could o~sily spend several months in studying theB. He 

hoped, therefore, th1J.t the debate would not yet be closed and that he would have an 

opportunity of expressing his delegation 1 s views at an early neeting. 

1'1r. ISINGOMA (Uganda) asked whether it would be possible for the Secretariat 

to arrange for additional Neetings of the Committee in view of the alarmingly slow rate 

of progress so far. 

The CHAIRMA.l"\J recnlled that the Secretariat had made it quite clear before the 

Co.m.-r;ii ttee k:d been convened that it would be limited to one meeting a day. It might, 

however, be possible for the Secretariat to arro.nge for one or two extra meetings. 

Mr. CHIKVADZE (Union ov Soviet Socialist Republics) said that every effort 

should be ncd.e to ensure a successful outcome of the Co:rnnittee 1s work. He was 

sonewhat alarmed by the Japanese representative's reference to possible delays of 

several months. He wns sure that the Japanese delegation enjoyed every facility for 

frequent consultation with its Gover:nt1ent. Moreover, the problems facing the Committee 

had been familiar to all Governments concerned long before the present session and the 

delegations included highly qualified experts, 

He agreed th2t the Secretariat should be asked to explore the possioility of 

arranging ndditional meetings. 

It might be the case that some delegations were trying to hold up discussion so 

that they could later clam thAt there hnd not been time for the Committee to complete 

its task. 

}'ir. TSUKAH.ARA (Japan) pointed out that he had not asked for any postponement 

of the discussion or expressed form.al opposition to the closure of the dobnte. He had 

merely asked for the co-operation of the sponsors of the drafts in providing time for 

the study ,1hich the drafts ~erited and to allow all delegations to receive instructions 

from their Governments. 

/ ... 
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Mr. FREELAND (United Kingdom) said that it had taken the sponsors of the 

drafts some time to complete their consultations. He did not complain about that, 

since much effort and skill had clearly gone into the preparation of the two 

documents. Other delegations owed it to the sponsors to express themselves on the 

two drafts in terms which took full account of the views of their Governments. 

There was no basis for the suggestions made by the Soviet Union representative at 

the preceding and the present meeting that there was some element of deliberate 

delay of the Committee's work. He, for his part, fully expected to be ready to 

speak on the drafts at an early meeting. 

Mr. BEESLEY (Canada) said that the Chairman had clearly made every effort 

to accelerate the Committee's work. It had been necessary, however, to await the 

results of consultations among the sponsors of the two drafts. 

He thought it unrealistic to discuss the possibility of additional meetings at 

a time when the Committee was not making full use of the meetings already scheduled. 

The CHAIRMAN renewed his appeal to delegations to inscribe their names on 

the list of speakers for forthcoming meetings. He was sure that the Secretariat 

would give sympathetic consideration to the possibility of arranging additional 

meetings. 

The meeting rose at 5 p.m. 

/ ... 
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CONSIDERATION OF THE QUESTION OF DEFINING AGGRESSION (General Assenbly resolution 2330 
(XXII) (agenda iten 5) (A/AC.134/L.2, 1.3 and Add.l and Corr.l and 2, 1.4/Rev.l and 
Add.l) (continued) 

Mr. KOLESNIK (Union of Soviet Socialist Republics) said that tho 
Gonnittee had before it not only the two drafts subnitted during the current session 
but also the proposals presented in 1953 and 1956, the texts of which were reproduced 
in the working paper prepared by the Secretariat (A/LC.134/1.2) • 

.Although synpathetic to the twelve-Power draft (A/AC.134/L.3 and Add.l 
and Corr.1 and 2) and that of the Latin-.Ar:i.erican countries (.;\j.AC.134/L.!+/Rev.l 
and Add.l), he considered that the proposals put forward by the Soviet Union 
concerning the definition of arned aggression (1953) and of aggression of any kind 
(1956) were more conplete and took better account of the existing international 
situation. Those proposals were not, of course dogrn1tic statenents that were 
incapable of correction or improvenent, but their adoption could only strengthen 
international peace and security. On examining theB, a neutral reQder would have to 
recognize that, if they had been accepted, they would have greatly assisted peace­
loving peoples struggling against aggression. 

He regretted that the two now drafts before the Corn1i ttee did not take 
sufficient account of the proposals previously subnitted by United Nations Member 
States. 

The drafts contained other gaps. Neither of then nentioned the "first-in-tine" 
principle by which the State which first resorted to arr:ied attack was recognized as 
the aggressor. That principle, which figured in all the definitions proposed by the 
Soviet Governnent, should serve as a basis,for any definition of arned aggression. 
Moreover, the two drafts did not point out that aggression was a very serious 
international crine against hunanity. Any definition of aggression should contain 
such a stateDent. Lastly, the two drafts contained no provision concerning the 
responsibility of tho aggressor, whether a State, an organization or an individual, 
although such a provision would have the effect of deterring possible aggressors. 

With respect to the twelve-Power declaration (i,./AC.134/1.3 and Add.1 and Corr.l 
and 2), he considered that, in the fourth para.graph of the prear;ible, the words "the 
conpetent organs of the United Nations 11 should be replaced by the words "the Security -, 

I ... 
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Council". In the established order of things, it was not the United Nations General 

Assenbly but the Security Council which was competent in questions of war and peace. 

That order was a very democratic one, and it did not allow some States to take 

decisions that were opposed to the interests of others. Even if certain delegations 

considered that the prerogatives accorded to the Security Council undBr the United 

Nations Charter constituted a very strict rule, the Special Co:oni.ttee nust take account 

of positive international law without worrying about the wishes of individual States. 

The expression 11 the competent organs of the United Nationsn was a dangerous one, since 

it would enable all United Nations organs fror:i the General Assenbly to the International 

Court of Justice to claira competence to determine whether aggression existed. The 

Comittee should respect the United Nations Charter, which gave that power solely to 

the Security Council. 

Operative paragraph 1 of the draft declaration defined aggression as being the 

"use of force". In conformity with the expressed wishes of almost all members, the 

definition should relate solely to armed aggression. It should, therefore, be 

specified that aggression was the use of armed force.· Moreover, it was pointless to 

refer to a "group of States", an expreS"sion which did not, incidentally, appear in the 

other paragraphs of the draft. 

In paragraph 2, he thought it preferable not to list the various forms of 

aggression. At present, military techniques were developing so rapidly that any list 

of forms of aggression would very rapidly become out of date. 

He.fully approved of the prorlsion contained in paragraph 3. It should be 

brought out that colonial peoples had the right to fight for their independence, 

even by the use of arned force, if the imperialistic Powers refused to give then 

their freedom. 

The definition of armed aggression should be based on Article 2, paragraph 4, 

of the United Nations Charter. It should mention the illegal use of force by a State 

against the territorial integrity or political independence of any State, and the 

use of force against peoples struggling against coloninlism to obtain freedon and 

exercise their natural right to self-deternination. It was also inportant not to 

pass over in silence the fact that undeclared war was a forn of armed aggression. 

It was coIJt1on knowledge that the Second World War and all subsequent wars had never 

been declared. 

/ ... 
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With reference to the draft proposal submitted by Colombia, Ecuador, Mexicc and 
Uruguay (A/AC.134/L.4/Rev.l and Add.l), he noted that there was no preamble. Moreover, 
paragraph 3 did not specify that the 11 competent organ of the United Nations" was the 
Security Council. On the other hand, paragraph 6 recalled that the use of force by 

regional agencies required the express authorization of the Security Council. That 
provision was very important, for it should be made clear that it was the Security 
Council which could use regional agencies in the interests of international peace and 
not the latter which could make use of the Security Council. Similarly, in 

· paragraph 7, the reference to General Assembly resolution.1514 (XV) was useful and 
should be retained. 

In short, the draft definition should be based on the provisions of the United 
Nations Charter and should reproduce its terms. It should nention the discretionarJ 
power of the Security Council and include a list of the most typical and most 
dangerous acts of aggression, which, of course, could not be considered .as enumerating 
all possible forms of aggression. The draft should incorporate the principle of 
self-defence and the 11 first-in-time;1 principle. It should also declare that there 
was no consideration which could justify aggression, and that aggression could take 
the form of a declared war or of recourse to armed force without a declaration of 
hostilities. It should also stress the legitimacy of the armed struggle of the 
national liberation movements of colonial peoples to gain their liberty and indepen­
dence. Lastly, the draft should stato that aggression constituted a serious inter­
national cr:Luo and that the States, organizations or individuals who were guilty of 
that crime must bear the full responsibility. 

The report on the vork of the current session of the Special Committee should 
contain the text of the various draft definitions, including the proposals subraitted 
by the USSR in 1953 and 1956, together with the views expressed by the various 
delegations during the general debate. . Ho hoped that i.t would be possible, on the 
basis of that report, to draft a single text acceptable to all. That text would then 
be adopted by the competent United Nations bodies. 

Mr. CTTRTIS (Australia) recalled that, in the general debate, his delegation 
had set out the views of Australia on the main issues before the Comr:1ittee, outlined 
some of the difficulties in preparing an "adequate" definition of aggression and set 
out certain elements which an "adequate" definition should take fully into account. 

I ... 



-177- A/AC .134/SR.18 

(Mr. Curtis, Australia) 

The consultations and negotiations which had taken place during_ and after the 

general debate had led to the submission to the Committee of two drafts. He 

would address hl.i~self to both texts simultaneously since, although there were significant 

differences between them, there were also many common features. 

In the first place, he wondered what was the scope of those texts. 

considered that they were concerned solely with the use of force. But 

what interpretation should be given to the expression "use of force". 

It might be 

Operative paragraph 1 of the draft declaration (A/AC.134/L.3 and Add.land Corr.land 2) 

referred, for instance, to the use of force "in any form", an expression that was all 

the more ambiguous in that operative paragraph 2 contained the words "without prejudice 

to the declaration of other acts as forms of aggression in the future". In the opinion 

of his delegation, that was not an academic question but went to the heart of the 

problem. The Charter used the concrete expression "act.of aggression" which was linked 

with the concepts "threat to the peace11 and "breach of the peace". He agreed with 

the representative of the USSR that a definition of aggression would have to remain 

within the limits of the text of the Charter. In the sense of the Charter, an act of 

aggression concerned the use of armed force; his delegation could not accept a definition 

which failed to make that point clear and could be interpreted to mean that a range of 

measures beyond the use of armed force could-be considered as constituting an act of 

aggression in the Charter sense and could.provide a basis for invoking Chapter VII of 

the Charter. On that point, neither of the proposed texts could, in its current form, 

meet the Australian position. 

That point alsJ brought up the question of armed infiltration, on which important 

differences in views had been expressed. Some delegations considered such an action 

to be "indirect" aggression. His delegation would prefer to avoid attempts to 

distinguish between "direct" aggression and "indirect" aggression, since it was 

extremely difficult to give precise meaning to "indirect aggression11 and the term was 

not always used in the same sense. 

Any definition, to be adequate, should clearly indicate that an act of aggression 

covered not only classical acts such as armed invasion but also armed infiltration into 

the territory of another State for purposes such as subve~sion or fomenting civil war. 
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Neither the draft declaration (A/Ac.134/L.3 and Add.land Corr.land 2) nor the 

Latin American draft (A/AC.134/L.4/Rev.l and Add.1) satisfied that condition. 

His delegation also attached importance to the fact that the San Francisco 

Conference had deliberately left the Security Council discretionary powers as to 

a finding of aggression. The Council, in its wisdom, had often attempted to deal 

with the situations submitted to it simply as threats to the peace or breaches of 

the peace rather than involve itself in the technical difficulties of defining 

aggression. In all three cases, however, the Council 1 s powers were exactly the 

same. He welcomed the fact that both drafts endeavoured to take account of that 

point, but believed that it required a clearer and more complete enunciation and 

that, in addition, it should be clearly affirmed that the Security Council had the 

primary responsibility for the maintenance of international peace and security 

under Article 24 of the Charter. 

Both drafts referred to the use of force to prevent the exercise of the right 

to self-determination proclaimed in General Assembly resolution 1514 (XV); his 

delegation considered that that question was not within the Committee's mandate; 

it was the concern of other United Nations organs. 

Another difficulty for his delegation was the omission in both texts of any 

reference to "non-State entities 11
• The provisions of the Charter extended, of 

course, to such entities, but it was important specifically to cover that aspect in 

a definition of aggression. 

In the draft declaration, he could not follow the exact significance of the 

seventh paragraph of the preamble, and, he found unacceptable the statement in 

that paragraph purporting to express a peremptory norm of international law. As 

for operative paragraph 4, which was phrased in sweeping terms, it could be 

interpreted as imposing unacceptable restrictions on the right of self-defence. 

His delegation also questioned whether the draft proposal in A/AC.134/1.3 

was properly cast in the form of a 11 declaration on aggression11
• In the Australian 

view, the drawing-up of a draft declaration on aggression - a declaration which in 

any event made no claim to incorporate a complete definition of aggression - was a 

different task from that entrusted to the Committee. 

There was another question which had been raised by the USSR representative, 

namely, the possibility of improving the two texts by including in them the "first­

in-timen principle. It would be a drastic over-simplification and a standing 

I 
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invitation to provocation to follow that approach, and in so far as that suggestion 

was acted upon it could bind the Security Council to a highly abstract view of any 

breach of the peace that came before it. 

His delegation had found major elements of difficulty with the proposals 

submitted to the Committee as with other past proposals such as that of the USSR, 

and it wished to emphasize the fact that no permanent member of the Security Council 

had, so far, been able to accept those proposals as they stood and that the two 

permanent members which had commented upon them had expressed major objections to 

them. 

Nevertheless, whatever the fate of those proposals, a report of the Committee 

which reflected the views expressed and the proposals made would make it clear to 

the Assembly that the Committee had applied its best endeavours to the fulfilment 

of its mandate. 

Mr. FREELAND (United Kingdom) said he welcomed the recognition in the two 

drafts - in particular, in paragraph 10 of the Latin American draft and in the 

second, third and fourth paragraphs of the preamble to the draft declaration - of 

the need to preserve the Security Council's discretion under the Charter to decide 

what constituted the existence of a threat to the peace, breach of the peace or act 

of aggression in the circumstances of each case. Although, for reasons similar to 

those given by the Canadian representative, he doubted whether those provisions went 

quite far enough, their inclusion seemed a valuable step in the right direction. 

On the other hand, he regretted the concentration, particularly in the draft 

declaration, on direct uses of armed force, to the exclusion of indirect uses, 

which, in his view, were just as much a part of the Charter concept of aggression. 

Paragraph 5 of the Latin American draft did, indeed, recognize the need to take 

account of indirect as well as direct uses of force. In the view of his delegation, 

however, that paragraph did not deal adequately either with the culpability of 

States using those indirect methods or with the position of States which were 

victims of them. In fact, as his delegation had already pointed out in the general 

debate, it would be unrealistic to set out to define separately those forms of 

aggression involving the direct use of armed force, which were in any case the 

most easily recognizable, while leaving aside those less obvious but no less 

serious forms involving the indirect use of armed force. To do so would give a 

misleading impression of the relationship between the two and of their relative 

importance. 
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His delegation had not been alone in arguing that a definition of aggression 

should cover indirect uses of armed or physical force, such as the organization or 

support by one State of armed bands for infiltration into the territory of another 

State in order to foment civil strife. He had therefore been surprised by the 

Syrian representative's remark at the preceding meeting that there had been a 

consensus in the Committee in favour of starting with a definition of ndirect armed 

aggression11
• He had also been surprised by the stress which that representative 

had put on nationality as a test of whether an indirect use of force could be 

regarded as aggression. In introducing the draft declaration, the Ghanaian 

representative had explained that the omission of indirect uses of armed force 

had been due to the difficulty of reaching agreement on how they should be covered. 

His delegation recognized that that would indeed be a difficult task; but, in view 

of the importance of those indirect uses, it did not consider that the existence 

of the difficulty would be sufficient justification for the absence of an attempt. 

Another question was the difficulty of establishing, in each draft~ the 

intended relationship between the various parts. In the draft declaration, fer 

example, the relationship that was intended to exist between certain paragraphs of 

the preamble, such as that on self-defence,and the operative paragraphs, in 

particular operative paragraphs 2 and 4, was not entirely clear. Similarly, in 

the Latin American draft, it was difficult to establish the intended relationship 

between, for example, paragraph 8 and some of the earlier paragraphs, such as, 

again, that on self-defence. That might be mainly a matter of drafting, but his 

delegation considered it to be of some importance, in view of the need to ensure 

that any definition should not complicate the task of the organ responsible for 

deciding whether or not an act of aggression had been committed. 

In connexion with the twelve-Power draft, he shared the doubts which had been 

expressed about the appropriateness in the present case of submitting to the General 

Assembly a draft declaration. Questions had also been raised about the sixth and 

seventh paragraphs of the preamble to that draft. His delegation doubted the 

appropriateness of including the subject-matter of the sixth paragraph in a 

definition of aggression. That paragraph as it stood was couched in very general 

terms and, if it were to remain, some qualification would surely be necessary; in 

its present form it might be interpreted as prohibiting even a temporary military 

occupation of the teTritory of another State on what would otherwise be legitimate 

I .•• 
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grounds of self-defence. A similar comment could also be applied to operative 

paragraph 2 (b) of the draft. As for the seventh paragraph of the preamble, both 

its intent and its effect seemed obscure, perhaps partly because it was not clear 

what was meant by the expression 11 original competence" of the United Nations. 

He also shared the concern which had been expressed about the last paragraph of 

the preamble. His delegation had in the past pointed to the paradox that w~uld be 

created if the interpretation of Article 51 of the Charter which seemed implicit in 

that paragraph were to be accepted. The users of armed bands and other indirect 

methods of force would be in a position to carry out their activities secure in the 

knowledge that any forcible reaction against them would seriously risk being 

characterized as aggression. His delegation had also in the past pointed out that 

it was even more difficult to define legitimate self-defence th.an aggression. It 

,rnuld therefore be preferable to seek a formula which put no gloss on Article 51, 

With reference to operative paragraph l of the draft declaration, he shared 

the misgivings expressed by several representatives concerning the effect of the 

words 11 force in any form11
• He was also not sure what exactly was meant by the 

references to the use of force against "the people", as distinct from the territory, 

of another State. As to operative paragraph 2, he agreed with the French 

representative that the words 11 without prejudice to the declaration of other acts 

as forms of aggression in the future" carried an ambiguity which might give rise 

to difficulty similar to that created by the expression 11 force in any form11
• 

Furthermore, the fact that sub-paragraph (a) of operative paragraph 2 referred to a 

declaration of war "in violation of the Charter11
, whereas the other sub-paragraphs 

contained no comparable qualification, tended to emphasize what previous speakers 

had referred to as the uneutrality11 of the acts listed in sub-paragraphs (b) to 

(e). Those acts might, or might not, in practice constitute acts of aggression. 

In the circumstances of some cases they might be acts of legitimate self-defence; 

or they might be taken by or under the authority of the Security Council. As for 

criteria which might be introduced to indicate whether such acts were in any given 

case to be regarded as aggression or not, his delegation considered that the test 

of purpose or intent would be more useful than the test of who had acted firsL 

His delegation had already explained its reasons for seeing difficulty in any 

provision such as operative paragraph 3. Quite apart from details of formulation, 

it agreed with several other delegations that such a provision was out of place in 
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a definition of aggression, which, as a Charter concept, was concerned with the use 

of force in international relations. 

With reference to the proposal made by the Latin American countries, he had 

already noted that the intended relationship between the different parts of that 

draft was difficult to establish as it was in the case of the draft declaration. 

Considerations similar to those which he had outlined in relation to the seventh and 

eighth preambular paragraphs and to operative paragraphs 2 and 3 of the draft 

declaration applied equally to the corresponding parts of the Latin American draft. 

So far as concerned operative paragraph 9 of the latter draft, he too had doubts as 

to the desirability of including in a definition of aggression a provision such as 

that one, or such as operative paragraph 4 of the draft declaration, which might 

imply that there could be unstated considerations justifying aggression, or might 

indirectly encourage provocative actions of the kind described. 

His delegation had been impressed by the arguments put forward in favour of 

including by an appropriately framed provision acts committed by or against entities 

which were not generally recognized as States. It was glad to know that the 

sponsors of the draft declaration were not opposed in principle to that idea. 

The elaboration of the two drafts had been a constructive step, as was also the 

process of detailed examination now being carried out in the Committee. Replying 

to the USSR representative, who had expressed uncertainty about the reasons why the 

proposals submitted by the USSR in past years had not been discussed during the 

present session, he pointed out that those texts had been fully discussed and 

criticized in the past, and there was no need, in his opinion, to repeat views on 

them which had already been expressed ar:d which stood in the record. It was not as 

if those proposals, still less any variant of them, had been formally submitted to 

the Committee. 

Mr. ZAFIRA (Madagascar) said that his delegation supported the proposal 

made by several members of the Corrmittee that a working group should be set up to 

compare the two drafts and elaborate a single text, having regard to the observations 

made during the debates. His delegation hoped that the group would be set up as 

quiclcly as possible, as the Committee had only a short time left in which to complete 

its task. 

As one of the sponsors of the twelve-Power draft declaration, his delegation 

wished to explain that that draft could not be considered as anything more than a 

working document, to be used as a basis for general discussion. It recognized that 
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some of the preambular paragraphs, particularly the fifth, sixth, seventh and eighth, 

stated principles that were already contained in the Charter and were also 

reproduced in the body of the definition. It therefore regarded them as useless 

repetitions, which should be deleted. 

His delegation endorsed the remarks made by the French and Canadian 

representatives in connexion with operative paragraph 2 of the draft declaration, 

and it also supported the Bulgarian representative's proposal that the draft should 

include a wording to the effect that aggression was an international crime against 

the peace and security of mankind, thus repeating, moreover, the condemnation that 

had been included in the draft code of offences against the peace and security of 

mankind prepared by the International Law Commission. 

Mr. CAPOTORTI (Italy) thanked the authors of the draft declaration 

(A/Ac .134 /L .3 and Add .1) and those of the second draft (A/AC .134/1.4/Rev .1 and Add.l) 

for the help they had given the Special Committee in the task entrusted to it by the 

General Assembly. 

The two texts had some points in common, but there were also notable differences 

between them. The representative of Syria, for example, had stressed the fact that 

the questions dealt with in paragraphs 5 and 6 of the Latin American countries' 

draft (A/AC.134/Rev.l and Add.l) were not mentioned in the draft declaration, 

and that the questions of military occupation and annexation referred to in the 

sixth preambular paragraph and in operative paragraph 2 (b) of the draft declaration 

were not taken into account in the other draft. 

The Italian delegation wished to add two other basic differences. The twelve­

Power draft (A/Ac.134/L.3 and Add.1), being in the form of a draft declaration, 

seemed more rigid in structure, whereas that of the Latin American countries left it 

to the General Assembly to decide what form the final document should have and to 

add a preamble. From the point of view of substance, moreover, the draft declaration 

defined aggression in a general way as the use of force "in any form" and provided a 

limited list of some examples of direct aggression, while the other draft started 

with the notion of the use of force, without establishing whether or not it was 

identified with the idea of aggression, and then gave some examples of direct 

aggression. Lastly, the acts of direct aggression listed in paragraph 8 (f) of the 

second draft were not mentioned in the draft declaration. 

Some members had wanted the two groups of authors to try to agree on a common 

text, but it was for the Committee to decide between the two ways of tackling the 

problem. The Italian delegation pre_ferrEd the draft of the Latin •American countries, 
I 
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which referred to the notion of the use of force as it appeared in tho Charter, and 

which confined itself to providing the nocossary elements for the General Assembly, wi -\h 

which the final responsibility for defining aggression lay. 

Turning to the details of the draft declaro.tion, he expressed, uith reference to 

the responsibilities of the Security Council concerning aggression, the view that 

the second paragraph of the preo.nble should not only refer to Article 24, paragraph 1, 

and Articles 53 and 54 of Chapter VII of tho Charter, but also, perhaps, reproduce the 

relevant provisions of the Charter. 

The phrase 11 and in choosing what :noasures should be recommendocl or decided on 

for maintaining or restoring international peaco and securityH might usefully be added 

to the third paragraph of the preamble. 

He also agreed with the ropresentativo of the United Kingdom that, because of thoir 

importance, the contents of those two prerunbular para~raphs should be re-stated in the 

operative part. 

His delegation likewise considered that, logically, tho eighth paragraph of the 

preamble should come iI!lr.lodiately before the sixth nnd sovonth paragraphs, for the 

inviolability of the territory of n Stato and the competence of the United Nations to 

enploy force in the fulfill~ent of its functions to maintain internationol peace and 

security could be proclaimed only after the natural right of Statos to self-defence, 

recognized in Article 51 of the Charter, had been reaffirmed. 

As to the sixth prearnbular paragraph, if it 1,ms recognized that the terri-to:r.1 of 

a State was inviolable, ,there was no need to mention specifically military occupation, 

or even bom.bardnont (operative paragraph 2(o)), both of which co.me within the goneral 

category of neasures of force which were prohibited no matter what the motives were. 

The principle of condemninc territorial acquisitions obtained by force was very just, 

but was qoyond tho compotonco of the Conmrittee and outside the framework of the 

definition of aggression. 

The expression 11 original competence" in the seventh prearnbular paragraph had very 

little meaning. It was not used in, and did not add ?Jlything to, the Charter. In any 

case, the competence of the United Nations in the ll.lD. tter was lir;ri ted by recosni tion of 

the natural right of self-defence. 
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So far o.s concerned tho operative part, his delegation saw no need to say in 

paragraph 1 that aggression was the use of f orco 11in any form 11 • No such qualification 

appeared in the Charter, which should be followed a.s closely as possible. Nor did his 

delegation see any need to include in the definition of nggression separate references 

to tho use of force agcinst the people of a State nnd age.inst the territory of a State. 

Two solutions wore possible. The first, which was the better one, would be to follow 

Article 2, paragraph 4, of the Charter, which spoke only of the use of force. The 

er.iployment of the disjunctive 11 or 11 in the expression 11 tho people or the territory'; 

showed that it was obviously the intention to go beyond the provisions of Article 2, 

paragraph 4, of the Charter. The second solution would be to speak openly of 11 arnod 

force", since both direct arid indirect aggression consisted of the use of ar:oed force. 

That wording would not prejudice the position of delegations which wished to mention 

such forns of aggression as recourse to biological or o.tomc weapons. 

He agreed with the USRR representative that the uords ilor group of States 11 

should be deleted from operative paragraph 1. If resort to force by one country was 

condenned, resort to force by a group of States would be condemned a fortiori. 

In operative paragraph 2, it should be clearly indicated that the acts listed 

were acts of aggression, unless comr:rl.tted in the exercise of the right of self-dofonco 

or with the authority of the Security Council. Moreover, the list cts it stood was 

incomploto and did not mention cases of indirect o.ggression, which had nevertheless 

been covered by the drn.fts subIJ:i.tted by-the USSR in 1953 and 1956, the relevant 

passages of' uhich he road out, and by the draft subrrl.tted by the Latin-American 

countries in 1956. There wns no reason why refercmce should not bo r:IB.de to indirect 

aggression in the texts at present before the C01;rr:rl. ttee. 

Since a territory could not be occupied unless it had been invaded, there was 

no need to speak of occupation in po.ragraph 2(b). As for the questton of territorial 

annexation, it would be wiser to specify that what was involved was rumexation by 

force nnd not, for exrunplo, annexation which took place under the terms of a treaty 

with the consent of the interest0d States. 

As to paragraph 2(c), it was conceivable, for oxanplc, that the naval force~ 

of one State should be attacked outside the State's territorial waters. Casas of 

I 
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that type had been covered by tho drafts placed before the Comnittee in 1956; they 

IJight well be included in the text under consideration. 

Ho also wondered whother tho authors' omission to speak of nets agninst the 

p96plo in sub-paragraph ( c), whereas they hnd boon spoken of in sub-paragraph ( e), 

wo.s intentional. Ho uould like to lmow whothor tho.t discreponcy nroso from o 

problon of substance, or whothor it wo.s norcly a question of drafting. 

The principle contained in paragraph 3 was ctccoptablo to tho Italian delegation, 

which wondered, however, whethor it was in place in a definition of aggression. Thei·o 

was no question of jus.tifying the uso of force in c, given Stato to prevent the people 

fron exercising their right to self-dotorcino.tion, but it was dosirc.ble to sn.y 

whether such use of force constituted nn intorno.tiontl or an internal conflict. 

Pnragrc2ph 4 was too prolix. 1breovor, it should, as did the Charter, provido 

for the possibility of settling disputes by peaceful neans, that IJight avoid resort 

to force by States in the belief that they had no oth0r way out. 

Turning to the Latin-Ar1oricu.11 countries I draft, he pointed out thnt the functions 

of the Uni tGd Nations did not consist solely of r1aintaining intorno.tional pence and 

security, which was the i:opression given by paragraph 2 as at present dro.fted. 

!'Ioroover, as the USSR representative hnd said, it wo.s the Security Council, and not 

the United Nntions in general, whose prcrognti vo it wn.s to rmke use of force in 

npplic.::i.tion of the provisions of the Charter. Furthornore, the text would be 

bottor bal1J11ced if the exercise of the right to self-defence were nentioned 

innodia.tely nftor the competence o:f the Security Council. His delegntion therefore 

proposed that paro.gro.ph 4 should come innediatoly after pnragrnph 2. 

So far as concorhod paragrc.ph 3, it hnd already been pointed out thnt regioncl 

agencies wore not coripetent to decide to resort to force, nnd thnt thoy could toko 

no such action except on the instructions of the Security Council. Actually, that 

point was no.do in pnragrapl1 6, which referred to Article 53 of the Charter in thc.t 

connexion. His delegation considered that pnrngro.phs 3 and 6 should bo nore 

satisfactorily linked, OJ'.' at least tho.t Article 53 of the Chnrter should be ncntionod 

in paragraph 3. 
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Paragraph 5 as it stood gave the impression of dealing solely with the internal 

measures which a State could take to fight against subversion and terrorism; and, 

taken in that light, it had no place in a definition of aggression. What should be 

envisaged was not subversive acts as such, but the support given them from outside 

by another State or States. The steps to which reference should be made were thus 

international steps. That was a serious problem, and a much clearer text must be 

established. 

The present paragraph 5 had the merit of showing that it was not possible to 

speak only of direct armed aggression, and that the problem of indirect aggression 

always cropped up. The question must therefore be considered in all its implications, 

and paragraph 5 should be completely revised so as to deal properly with the support 

given by some States to internal subversive movements in other States. 

Paragraph 6 should be more closely linked with paragraph 3, but there was nothing 

to be gained by mixing the question of self-defence with that of regional agencies. 

Paragraphs 8 and 9 closely resembled the corresponding paragraphs in the draft 

declaration, about which he had already stated his views. 

In conclusion, he said he wished to stress three basic principles: (1) it was 

essential to respect the letter and the spirit of the Charter and, to that end, to 

eliminate from the proposed text all wordings which diverged from the text of the 

latter; (2) it was necessary to define all the forms of armed aggression; and (J) it 

should not be forgotten that the problem of aggression could not be dissociated from 

other problems arising from the obligation to respect the independence and sovereignty 

of States, to a~oid interfering in their internal affairs and to settle disputes 

peacefully. The attention of the General Assembly should be drawn to those relation­

ships, so that the Assembly could establish appropriate links between the competent 

agencies and fit all the material submitted to it irito a coherent whole. 

It was his understanding that the draft definition of aggression preyiously 

submitted by the USSR was to be considered on the same basis as the two drafts 

submitted at the current session. In other words, the Committee had at present three 

drafts before it. His delegation reserved the right to return to the question, since 

it was very important that the General Assembly should be able t~ take into account 

not only the USSR draft, but also the comments that had been made on it in the 

Committee. 
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Mr. HUTUJJ,E (Der:ncratic Republic of tho Congo) pointod out that the draft 

,:1Gclaro.tion was 0nly a wcirking docunont and shnuld not givo rise to unc.uo ap1Jrohonsi-,n. 

There was no question of imposing the ckJfinitLm of aggrossion contained therein on 

the conpotent b1di8s or hJdy. It WRs siIJply a declnratfon, which w:mld be plo.cec7. 

in tho hnnds Jf th,l .Security Council, nnd n"'t a cliroctive which WJuld deny the 

conpotenco •Jf tho Uni tod N0tions. That conpot8nco w1uld ronain discr,_:,tionary, which 

did not. noan arbitrarJ. 

The least that could be done was to gathor t,)gothor a nunber of ideas and 

principles and place th81:1 in th;;:; Socuri ty C•:mncil' s r.ancls. Tha W-Jrking .::1ocunents 

before tho C01inittee nust n)t ins~Jire nistrust, and curtainly n:-:Jt thnt of the 

delegations fron countries which had the privilege ~1f boing pcmnnent rwnbors of tho 

Security CJuncil, and which w•Julc1 thercJf•ore always bo able tn :'tceiclo wh.:::ther Jr not 

to nak,co, uso of th0 future declnratiJn 1n the dcfiniti'.m of aggression. It \.18.S, 'm 

the c:mtrary, fr<Jn .Stf\tcs which wero not n0nbors Jf the S,;curity C·1U11cil tho.t sori ms 

resorvati ms night b0 oxpcctod. 

8') far as the dcfinitinn of aggrossion was conccrnod, the last WJr,l ;v;uld belong 

b0th lognlly and in practicu to the c,,npctont <Jrgans 0f tho Uni tod Nati::ms, s' nuch s::-, 

that the roservations of snne c'Jnc0rning this .Jr that principle ·)r n1tbn sh-:iul:l n-lt 

pr,went their cr'-,porating in th0 ad8ption nf a text :Jn the dofini tiJn of aggrossL1n. 

It had boon said that the noti,Jn ,f force was ar:1bigu:Jus an,.:. that ,iforco :, in the 

sonsc in which it was used in the Charter 1mst bo undorst)•)d as meaning Grnoc~ f Jrco. 

Tho.t was a very c,Jntrov-:.,rsinl question. His clol0gatinn had alreo.dy str>.tcd during 

the gonc,ral dobato that the tern should be taken t J r10an L>rco in all i k, :r:1~rnif0stati ms 

l✓ic)rc•wer, it was really debatable whc,thor tho Charter referrod ,rnly b o.rncd 

force. Th0re was, in fact, nn provisbn in it t,) that effuct. Under il.rticlo 1, 

parngra1:Jh 1, for sxanpl0, n 11brcach 11 -,f the peoacu ncroly cll8W8d thd uso of arnod 

f0rco t-1 
1
)8 c'.Jnsidored. It was not only tho c:.rn,:;:d f-irccs .:,f a State, lnw0vcr, which 

c<mlcl c2uso a brouch ,')f tho .pence. F,r oxnnplo, public ,rd0r was n.::,-t, Jisturb0d by 

natiJnal arned f·,rccs; )n the c-mtrnry, it was frc.quGntly d.isturbc:::1 by n:1tfonal 

unarr:ec1 forc8s whoso pugnacity rcsult8d fron dissatisfaction with living c.,nditbns. 

I . .. 
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Peace and security were affected not only by arms, but also by economic 

problems; they were jeopardized by the ever-increasing-gap between the developed 

and developing countries. 

Moreover, the Charter was based on tolerance, as well as o~ the principle of 

equal rights of peoples and on the principle of self-determination, which implied 

disapproval of all forms of hegemony of one people over another or of one State over 

another. Economic pressure was thus a forn of aggression which should merit more 

then disapproval by the United Nations, whereas the only justification for the 

exercise of the right of self-defence was at present armed aggression. 

During the general debate, his delegation had spoken of the principle of 

proportionality as a factor to bo borne in mind in considering legitimte self­

defence. The representative of Syria did not seem to approve of that principle, 

which from the point of view of the Charter was nevertheless well founded and just. 

It was intended as a means of determining what acts of violence were pernissible 

and lawful in the exercise of the right of self-defence, and it concerned the nature 

or allowable limits of measures of violence applied on the grounds of self-defence. 

The principle followed from the Charter, which was the conventional law of 

peaceful procedures par excellence and wnich placed on all Members of the United 

Nations a general obligation to settle disputes peacefully. Hence, resort to 

violence, which was prohibited as a general rule, could not be absolutely permissible 

and lawful when used as a means of self-defence. Fron the point of view of Chapter VI 

of the Charter, self-defence was no more thnn a lawful, but exceptional, use of force. 

The aggressor was blameworthy, but it would be unjust to blacken him in the 

name of n principle whilst whitewashing the victim a priori and indiscriminately, 

whatever attitude the latter hinself decided to adopt towards the aggressor. It 
} 

was characteristic that, in establishing n rule of law, the jurist should weigh 

against one another the legal situations involved. The victi~, too, therefore, 

had obligations in respect of the m~intenance of international peace and security, 

and that was why Article 51 of the Charter laid down·thnt self-defence was permissible 

"until the Security Council has taken measures necessary ••• 11 • 

I •.. 
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But even if the Charter had not placed Members of the United Nations under the 
obligation to try and settle disputes by peaceful means, the principle of proportion­

ality would still be just from the points of view of equity and common sense. 
whether considered from the internal or from the international point of view, a 

principle based on equity and comnon sense could not be just and valid in one system 

and inopportune or negligible in the other. 

In that context, self-defence was the recognized right of any victim of violence 
to take, in the absence of the competent authority, such measures as might be necessaI"J 
to protect his legitimate interests by stopping aggression. It was not, then, a 
right that was given to the victim of aggression to usurp the authority of the 
competent United Nations organs and take the law into his own hands. It only enabled 
the victim to counter aggression by resorting to force, and, as soon as such resistance 
had succeeded in stopping the aggression, self-defence had achieved its purpose. 

From the point of vi0w of common sense, the principle of proportionality meant 
that the measures taken must be proportionate to the recognized aim, but that, beyond 
that point, the motive was the desire to achieve, no longer the recognized ain, but an 

aim that was not disclosed. If the action taken was to be prop)rtionate to the aim, 

the party entitled to the right must stop as soon as the aim was achieved. The 
disproportion of means to ends was the cause of wars of retaliation, which no Nernber 

of the Committee meant to encourage. The best way of protecting the interests of 
States, and particularly those of the weaker States, was to introduce more justice, 
more equity and more good will into international public law. 

Lastly, at the practical level, the principle of proporti~nality strengthened 
the protection tq which the .victim of aggression was entitled, for the obvious 
reason that the nore powerful the aggression was, the more powerful the acts required 
to stop it would normally be, it bein~ understood that the sole aim of such acts must 
be to stop the aggression pending intervention by United Nations organs. They must 
not go further than that, for otherwise they would tend to impose a solution of force 
and a settlement of the dispute by violence, which would run counter to the obligction 
laid down by the Charter to seek a peaceful settlement of disputes. In other words, 
self-defence must stop the aggressor, and all acts necessary and sufficient for achiev­
ing that purpose would therefore be lawful. If the victim went beyond that, he would 
be cou"rritting the same offence as the aggressor. 

I ... 
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To sum up, from whatever angle it was considered, the principle of 

proportionality was well founded, and it was conducive to the development of 

international law and the jnaintenance of peace. 

His delegation might revert to other points that had been raised when it 

had studied, in the SUI!1Iilary records, the ideas and arguments that had been put 

forward. 

The meeting rose at 12.55 p.m. 



Chairman: 

-193-

SUMMARY RECORD OF THE NINETEENTH MEETING 

Held on Tuesday, 2 July 1968, at 3.15 p.m. 

Mr. YASSEEN 

A/AC.134/SR.19 

(Iraq) 

/ ... 



A/AC .134/SR.19 -194-

CONSIDERATION OF THE QUE.STIO?i OF iJEFINL'.G 1',GGRESSIOrT (G::::noral Asscrn:bly rosolu:cfon 2330 
(XXII)) (agenda it.en 5) (A/AC.134/L.3 anC: s.dd.1 and Cor:c.J., A/.11.C.l.JL:/I..4/Rev.l) 
{continued) 

}ir. HA .. -q,Gr..OVE (United States of ::.r,10rica) saiJ t::10.t the announcement "':Jy t:1e 

President of t~1e United States of America ti1at t'le u~1itod States and USSR Go•rer:·ue:1ts 

:1ad expressed t 1Gir willinc;ness to discuss t:10 limitation or reduction of stl~o.-co;;ic 

nuclear delivery vehicles and .s.nti-ballistic liiissiles gave reason for optirnisn about 

the ability of t'10 United Nations and the world comrouni ty to deal with all questions 

relating to the maintenance of international peace and security. 

With regard to the proposals submitted to various bodies in past years by 

representatives of the USSR, the statement by the USSR representative at the previous 

meeting had left him mi.certain about their exact status in the proceedings of the 

Committee. Two of them appeared in document A/AC;l34/L.2, but neither had been 

submitted to the Committee. Although the Committee had not yet considered whether any 

or all of the proposals in that document should be included in its report, the 

proposals could, of course, be discussed. ' It was only because he was not clear how 

seriously the USSR delegation wished to ~ress its proposals that he did not intend to 

discuss them in detail on the present occasion. 

For the moment he proposed to comment on some of the major issues arising out of 

the two proposals before the Committee and the discussion on them, reserving the right 

to deal later with a number of other issues calling for comment. The thought that 

had obviously been given to the two proposals was welcome evidence of the responsible 

attitude to the Committee 1 s difficult task on the part of Governments traditionally 

sympathetic to the idea of a definition. 

In his statement at the tenth meeting (A/AC.134/SR.10) one of the criteria 

he had suggested for assessing the legal adequacy of definitions was that a definition 

of aggression should define aggression and not some other concept or principle of the 

Charter. He might also have said that it should be a genuine definition and not, for 

example, a mere enumeration of instances. The Latin American draft (A/Ac.134/L.4/Rev.1) 

seemed to raise questions on both those counts. Its first seven paragraphs, with the 

I ... 
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possible exception of paragraph 5, seemed to deal exclusively with the scope of the 

principle of non-use of force rather than with the concept of aggression and to be 

bgically independent of the rest of the draft. Although the prohibi ti::m of force 

and the notion of aggression were closely related in the Charter, they were quite 

distinct. 1-Jhilc, thercfor0, an adequate definition of aggression must make their 

relationship clear - which the Latin American draft failed to do - it ,ms not the 

purpose of such a definition to define in detail the scope and conditions of 

application of the principle of non-use of force embodied in Article 2 (4) of the 

Charter - which the bulk of the La tin American proposal was trying to do. The 

latter was true also of the twelve-Power draft (A/Ac.134/1.3 and Add.l and Corr.I), 

particularly in the last three preambular paragraphs and in operative paragraph 3, 

which seemed to deal exclusively with an elaboration of the principle of the non-use 

of force. In certain important respects, moreover, his delegation could not accept 

the legal accuracy of the sections of the two drafts to which he had referred, since 

they appeared to be at variance with the Charter. 

In so far as it dealt with aggression, the Latin American draft was only an 

enumeration of instances. It offered no criterion for deciding why the enumerated 

acts were acts of aggression or for recognizing as aggression acts which were not 

enumerated but with which the Security Council, for example, might be faced in the 

future. He did not wish to quibble over whether a simple enumeration amounted to a 

definition, or to rule out the possibility of leaving the concept of aggression 

essentially undefined, with the criteria governing its application left exclusively 

to the discretion of the appropriate organs of the United Nations - as was, in 

substance, the case with the Latin American draft" The point he wished to make was 

that, once the United Nations went so far as to draw up a text for a definition 

enumerating instances of aggression, there were additional elements which must be 

added before the definition was adequate. The method of simple enumeration had a 

fatal defect: it could not be stated in an enumeration of instances of aggression 

that a particular act of force in itself constituted aggression: such an act of 

force had to be one which violated the prohibition under the Charter. Hence a text 

which enumerated instances of aggression must also state the relationship between 

aggression and the principle of non-use of force. The most economical way of stating 

/ ... 
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that relationship was by a general provision identifying inconsistency with 

Article 2 (4) of the Charter as the principal criterion of aggression. For that 

purpose, he would support a paragraph of the form of operative paragraph 1 of the 

twelve-Power proposal as a starting point for defining aggression, although he 

reserved his delegation I s position on the scope and the precise wording of the text. 

Considering the two drafts from the point of view of the kinds of activity 

characterized as aggression, his delegation had already pointed out that a definition 

of the concept of aggression in the Charter could not properly describe as aggression 

any act not involving the use of force, although it must extend to all acts of 

force of sufficient consequence to amount to aggression regardless of the method of 

perpetration. In that respect both proposals had serious shortcomings. Both, in 

their enumerative sections, extended to acts not necessarily involving the use of 

force, such as the declaration of war, blockade and annexation of territory. The 

first two would presumably always involve a threat of force and might thus violate 

Article 2 (4) of the Charter, but the annexation, or purported annexation, of the 

territory of another State might not even involve the threat of force: it might 

amount to nothing more than an internal legislative act falsely purporting to have 

international legal effect. As to declaration of war, moreover, it might be 

a~guable that under the Charter it in itself had no legal effect at all on the 

fundamental rights and obligations of States with respect to the use of force, 

except to the extent that a declaration of war might be one of several circumstances 

jointly constituting a threat to peace and thus justifying action by the Security 

Council. Thus, by this view, the Charter had eliminated a system of law whereby 

a State, simply by declaring war, assumed a certain licence to use force, and 

similarly the notion that a declaration of war was of itself a licence to use 

retaliatory force. In other words, it might with reason be said that the Charter 

rendered the act of declaring war irrelevant to the determination of the rights 

and obligations of States with respect to the use of force in international 

relations. 

A declaration of war, a blockade or the annexation of territory might be 

accornpanied by the use of f'.Jrce - which was covered in the enumerative parts of 

both proposals - but they might not involve actual force; they should not therefore 

be included in the enumerative section of a definition of aggression. 

/ ... 
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In both proposals, on the other hand, the enumerative section did not cover 

even the range of acts of force constituting aggression which the world community 

had suffered since the drawing up of the Charter. They omitted, for example, 

the organizing, supporting or directing of armed bands or irregular or 

volunteer forces that made incursions or infiltrated into the territory of another 

State, of violent civil strife or acts of terrorism in any other State, or of 

subversive activities aimed at the violent overthrow of another State's 

government. If adopted in their present form the proposals would be incomplete 

and hopelessly anachronistic. It was obvious from earlier statements that some 

of the sponsors of the proposals were aware of that fact and that the proposals 

were so drafted because of differences of opinion in the Committee. The draft 

definitions proposed by the USSR and by Iran and some of the proposals sponsored 

by certain Latin American countries all recognized the need to cover acts of the 

type he had mentioned. Any definition which did not deal in a legally adequate 

way with activities of that kind would be worse than no definition at all. 

The Latin American draft acknowledged its incompleteness in that respect by 

stating that the acts enumerated in paragraph 8 were regarded as "acts of direct 

aggression". His delegation was not aware of any legally relevant distinction 

between "direct" and 11 indirect11 aggression or of any useful purpose to be served 

by drawing such a distinction in a definition of aggression. It was certainly not 

a distinction drawn by the Charter. It might be useful for a definition to 

acknowledge the fact that there was a wide variety of methods of using force, both 

direct and indirect, but that in no way implied that the Charter distinguished 

between "direct" and "indirect" aggression. Such acknowledgement would, on the 

contrary, make it clear that if an act of force amounted to aggression it was 

irrelevant whether it was direct or indirect, covert or overt, impulsive or 

premeditated, or how it was executed. He assumed that that was the intention 

and the effect of the expression nforce in any form" in operative paragraph 1 

of the twelve-Power proposal. 

I ... 



A/AC .134/SR.19 -198-

(Mr. Hargrove, United States) 

He was not clear about the meaning of the provision concerning acts of subversion 

and terrorism in paragraph 5 of the Latin An1erican draft. If such acts involved the 

use of force, they were violations of .l\rticle 2 (4) of the Charter and the "reasonable 

and adequate:; steps which might be taken for protection against them might be an 

exercise of the inherent right of self~defence recognised in .Article 51. The paragraph 

in question did not, however, make that clear. If they did not involve the use of 

force, he was not clear to what extent paragraph 5 stated a proposition of international 

law at all, except as a statement of the prerogative of a sovereign State to exercise 

authority and maintain control and order in its own territory. 

There was a further point on which the two proposals did not appear to be adequate. 

His delegation had stated earlier that the experience of the United Nations strongly 

suggested, and the scheme of the Charter itself indicated, that not every case of the 

use of force which was technically in violation of the Charter could properly be 

regarded as tiaggression 11 • A definition of agg'..'ession which invited future claims that 

Chapter VII of the Charter envisaged the use of collective measures to suppress cases 

that were, in a global perspective, trivial would debase t~e authority of the Security 

Council. Hence. any definition should make adequate provision for the exclusion of 

de minimis cases even when they involved the use of force in international relations. 

One way of doing so was to take account of the element of intention on the part of a 

State which was necessary to constitute an act of aggression. For exarnple, an act of 

force in a border incident or on the high seas might be attributable to sir1ple and 

excusable error. In the enumerations in the two drafts however, the only cases 

involving an element of intention were those which did not necessarily involve the use 

of force and which should therefore not be included at all. .Another method of 

elininating de m.inir.rl.s cases was to make it clear in the definition that the concept of 

aggression, even in cases which might technically fall within the enUL1erated 

categories, was to be applied by the Security Council when appropriate in the exercise 

of its responsibilities under the Charter for determining acts of aggression and 

threats to or breaches of the peace. Neither proposal seemed entirely adequate in 

that respect. 
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The preservation of the roles of the Security Council and the General Assembly 

had frequently beer::. emphasized by the United States and other delegations. The 

sponsors of the twelve-Power draft were to be commended on their efforts to deal 

with that matter but they had not done so in the operative paragraphs and 

consequently no statement of the procedural context in which the concept of 

aggression to be applied appeared as an integral part of the definition itself. The 

Latin American draft dealt with that matter in operative paragraph 10 but only by 

means of an inadequate general savings clause. 

An adequate definition should take full account of the existence of political 

entities whose claims to statehood might not be universally recognized, or which 

might not even make an unqualified claim to that status, but to which the fundamental 

obligations of the Charter respecting the use of force nevertheless applied. It 

should be made clear, for example, that a rebellious dependent Territory might 

become an aggressor against its neighbours even though its claims to statehood were 

not universally recognized or were even universally denied. The fact that a 

political entity consisted of a part of a country divided by international agreement 

did not absolve it from its fundamental obligations or deprive it of its rights 

under international law regarding the use of force, and a definition must adequately 

take that into account, An early effort to deal with part of the problem had been 

made in the USSR proposal submitted to the Sixth Committee at the twelfth session 

of the General Assembly, which had stated that an act of aggression could not be 

justified by "the affirmation that the State attacked lacks the dintinguishing 

marks of statehood11
• 

Other issues raised by the two drafts included the appropriateness or 

desirability of including a list of illicit pretexts for aggression, the legal 

accuracy of the provisions giving such lists in the two drafts, and the need for 

the enumerative sections to include the priority principle. As to the priority 

principle, for a number of reasons it was an inadequate and dangerous solution to 

the problem it was intended to solve. The enumeration of acts in the draft 

proposals was not, and did not purport to be, exhaustive. Consequently the 

priority principle created the obviously unacceptable possibility that a State 

which was the victim of an unenumerated but illicit use of force would itself 

become the aggressor when defending itself by one of the methods in the enumeration. 

It would also create the equally unacceptable possibility that a State which was the 

I 
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victim of aggression through the commission of one of the enumerated acts, but which 

responded by a similar act of force far exceeding what was necessary or 

proportionate to the danger confronting it, would be relieved of responsibility 

for its own aggression by virtue of not being the first to use force. That was a 

particularly dangerous consequence of the priority principle, since the prohibition 

of force would be undermined to the point of ineffectuality if it were not 

recognized that a retaliatory use of force might itself be aggression if it exceeded 

the limits of necessity and proportionality. On that point of principle he agreed 

with the representative of the Democratic Republic of the Congo, although his 

delegation had not believed that that and other points of detail concerning the 

conditions of the lawful use of force were part of the definition of aggression. 

Those problems could easiiy be solved if the priority principle was abandoned 

and it was made clear in the definition that any act of aggression, including the 

enumerated ones, must be a violation of the principle of non-use of force, and hence 

that acts of force in self-defence or pursuant to the authority of competent 

international organs could not be aggression. In other words, the relationship 

between the concept of aggression and the principle of non-use of force in the 

Charter must be clearly established in the definition, and in that process any 

such statement as 11 the aggressor is that State which first commits one of the 

following actsrr would have to be replaced by a provision identifying as the 

aggressor the State which committed a specified act of force inconsistent with 

Article 2 (4) and not in self-defence or otherwise justified under the Charter. 

The priority principle was superficially attractive because it seemed to 

promise an automatic technique for determining aggression, circumventing the 

application of the definition in the procedural and substantive context of the 

United Nations Charter. In fact, however, it would not work. 

Mr. JAHODA (Czechoslovakia) said that the two drafts were basically 

similar but differed in form and in methods used. He agreed with the USSR 

representative that both should have a provision defining aggression as an 

international crime against peace and humanity and stressing the political and 

material responsibility of States committing aggression. The idea of material and 

political responsibility was in accordance with article 6 (a) of the Charter of the 

Nuremburg Tribunal and with articles 5 and 6 of the Charter of the International 

Military Tribunal of the Far East, which were generally accepted in international 

law and had been confirmed by General Assembly resolution 95 (I). 
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In the general debate his delegation had expressed the opinion that the 

definition of aggression wou.J d be an imi:;ortant gm.de for the Securi t;r Council in .Lhe 

exercise of its exclusive right to determine the act of aggression as defined in 

Article 39 of the Charter. The Charter provided that the Security Council was the 

only organ having the right and the duty to determine the aggressor. His delegation 

considered that only the Security Council was empowered to authorize the use of 

force and that that should be specified in the definition. 

Any definition of agression should be based on objective criteria, His delegation 

attached importance to the principle that the State which first resorted to armed force 

should be declared the aggressor. That criterion, which was recognized in international 

law, was the only objective factor making it possible to distinguish between acts of 

aggression and acts of self-defence. Neither of the draft proposals included the 

priority principle, which was deeply rooted in the Charter. Article 1 (1) and 

Article 2 (4) drew a clear distinction between the threat and the use of force: 

Aggression was a.1.w~ys the outcome of the use of force. Article 51 provided for 

the excercise of the right of self-defence only in face of armed attack. Thus 

the Charter, in accordance with existing international law did not allow what was 

described as defensive war merely because it upheld the principle of priority in 

aggression. It admitted self-defence only on the assumption of actual war and 

not merely a threat of aggression. The priority principle was both realistic and 

logical; it should be the basis of any definition of aggression because it 

identified the agGressor in all circumstances and thus made it possible to define 

aggression. 

With regard to· the 12-Power Proposal, ho suggested that the second preambular 

paragraph should be brqadened by the inclusion of a reference to Article 24 of the 

Charter, whi.ch placed on the Security Council the main responsibility for the 

maintenance of international peace and security. He agreed with the suggestion that 

operative paragraph 1 should concentrate on the definition of armed attack. His 

delegation would support operative paragraph 3, based on the Declaration on the 

Granting of Independence to Colonial Countries and Peoples (General Assembly 

resolution 1514 (XV)), which condemned any armed action or repressive measures 

directed against people exercizing their right to self-determination. That 

paragraph corresponded to Article 2 (4) of the Charter prohibiting the use of armed 

force not only against States but also in international relations; it thus applied 

to colonial Powers seeking to suppress communities fighting for their freedom and 



A/AC .134/SR.19 -202-

(Mr. Jahoda, Czechoslovakia) 

ino.ependence. If the colonial Powers committed armed aggression against countries 

and peoples unQor their domination, it was only natural that those people should 

exercise their right of self-defence. The rights of the colonial peoples in that 

re,;:pect had beon recognized in a number of .Articles of the Charter and an 

overwhelming rnaj ori ty of the Member States of the United Nations. In operative 

?aragraph 10 of resolution 2105 (XX) the General Assembly had recognized the 

logitimacy of the struggle of peoples under colonial rule to exs~cise their right 

to self-determination and independence. 

with regard to the Latin American draft (A/AC.134/L.4/Rev.1), he agreed with the 

SJ1.~ian representative the pragraphe 5 related rather to the principle of non-interventiJ 

In connexion with paragraph 6, he considered that only the first sentence of 

paragraph 1 of Article 53 of the Chart.3r referred to in that paragraph, was relevant; 

paragraph 2 and the second sentence of paragraph 1 were concerned with a completely 

different question. It would therefore be better for paragraph 6 to refer to 

Article 53,, paragraph 1, first sentence. Moreover, that sentence referred not to 

tha use of forc-3 by regional agencies, as implied in paragraph 6 of the Latin American 

proposal, but to the use of regional arrangements or agencies by the Security Council 

for enforcement action under its authority. The term 11regional agencies 11 had been: 

broadly used in the literature and practice of international law mainly in the sense 

of a re~ional organization whose security system was based on .Article 51 of the Charter, 

nru,:.•:Jly 0:.1 collective self-defence. Consequently paragraph 3 of the Latin American 

0,:tO)osal was opon to differing interpretations, Some international law experts 

'..;onsidered that a 11 regional agency" which would be in strict conformity with 

Cl1a~tcr VIII of the Charter and would base its security system exclusively on the first 

se1ctence ,)f Article 53 as envisaged by the authors of the Charter did not exist. 

In that connexion he quoted from the Repertory of Practice of the United Nations Organs, 

volume II 5 .Article~ 23 to 54 of the Charter, page 443, which stated that with reference 

to resolutions 253 (III) and 477 (V) the General Assembly had refrained from 

making any pronouncement on whether the Organization of American States or the 

League of .Arab States fell wi thl n the purview of .Article 52(1). Consequently his 

delegation would find it difficult to accept paragraph 6 of the Latin .American 

proposal. 

I .. . 
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Mr. GROS ESPIELL (Uruguay) said that his delegation regarded the Latin 

American draft as a contribution towards the completion of the Cornmittee 1s task and 

not as a definitive text. It could and should be improved. In that spirit his 

delegation had on the previous day joined the other sponsors of the Latin American 

draft in initiating conversations with the sponsors of the twelve-Power draft. 

Comparing the two drafts, he said that the extensive preamble to the twelve-

Power draft was without parallel in the drafts relating to the definition of aggression 

prepared since 1951. The Latin American draft had no preamble, although its first 

three paragraphs laid down the criteria for fixing and limiting the general concept 

of aggression, but his delegation would not oppose the adoption of a prerunble provided 

that it was confined to references to the successive General Assembly resolutions 

on the subject and to an affirmation of the objectives and basic principles underlying 

the provisions of the operative part. 

Both drafts adopted the mixed definition approach: the twelve-Power draft 

expressed the general concept in operative paragraph 1 and enumerated typical cases 

of aggression in operative paragraph 2; the Latin American draft set forth the 

bases for a general definition in its first three paragraphs, and then, in paragraph 8, 

enumerated certain acts deemed 11 in particular11 to be acts of aggression. The use 

of the phrase "in particular 11 made it quite clear that the enumeration was not 

exhaustive. 

Furthermore, both drafts provided criteria supplementary to the definition and 

enumeration. Operative paragraphs 3 and 4 of the twelve-Power draft corresponded to 

paragraphs 7 and 9 respectively of the Latin American draft, and the third and fourth 

preambular paragraphs of the former to paragraph 10 of the_ latter. 

With regard to substance, the Latin American draft, and, he thought, the twelve­

Power draft too, dealt only with direct, i.e. armed, aggression. He did not wish to 

imply that he interpreted the word 11force 11 in Article 2 (4) of the Charter as 

referring only to armed force; on the contrary, he took it in a wide sense as including 

all illegal forms of constraint in so far as they were directed against the territorial 

integrity or political dependence of any State or were in any other way incompatible 

with the purposes of the United Nations. Nevertheless, his delegation had accepted 

that for the time being the Committee should confine itself to the definition of 
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direct aggression. Once that had been achieved, efforts would have to be continued 

to define the other forms of aggression, begim1ing with indirect aggression, the 

gravity of which was clear in the present-day international situation. P,is 

delegation would not therefore oppose any amendment of the Latin American draft 

to r.iaJrn it clear that the reference was to armed force only. 

Hith regard to the general definition of aggression, he considered that 

operative paragraph 1 of·the twelve-Power draft was not sufficiently clear and 

precise. He suggested that an amended version of that paragraph might advantageously 

be combined with the first three paragraphs of the Latin American draft, the latter 

possibly taking the form of sub-paragraphs illustrating the general definition. 

He had pointed out,in an earlier statement, that a national community not legally 

established as a State could be the object of aggression by a State or group of 

States. He therefore agreed with the delegations which considered that tha.t 

contingency should be covered by the definition. 

Neither of the drafts expressly included the criterion of priority for the 

determination of aggression. In his view, that criterion, which had been included 

in the Soviet Union drafts of 1951-1952 in the Sixth Committee, and of 1953 and 

1956 in the Special Committee, as also in the amendments by Egypt and Colombia to 

the Soviet Union draft of 1951-1952, was necessary in order to characterize aggression 

and distinguish it from self-defence. A reference to the principle should therefore 

be included in the general definition and, where relevant, under each particular 

instance. 

He considered the phrase 11 wi thout prejudice to the declaration of oth(:.:r ,?.cts as 

forme of aggression in the futurei1 in operative paragraph 2 of the twelve-Power draft 

to be both unnecessary and potentially dangerous. Any draft definition. should certainly 

not affect the Security Council's right to determine the existence of acts of 

aggression under Article 39 of the Charter, as was recognized in paragraph 10 

of the Latin American draft and the second and third preambular paragraphs of the 

twelve-Power draft. The phrase he had quoted, however, opened the way to such vague 

and unrestricted possibilities that it would deprive the draft definition of all 

significance. For that reason he preferred the wording of paragraph 2 of the Latin 

American draft. 
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Operative paragraph 2 (a) of the twolve-Power draft was practically identical 

with paragraph 8 (a) of the Latin American draft and raised no difficulties. 

In operative paragraph 2 (b) the twelve-Power draft expressly mentioned military 

occupation or annexation as acts of aggression, whereas the Latin American draft 

referred only to invasion. He agreed with the Spanish representative that there was 

no basic discrepancy between the two drafts before the Committee. Occupation and 

annexation were consequences of invasion; if invasion was branded as aggression, 

the two others would necessarily be included. Th0 draft might be improved by 

including a reference to invasion even without a declaration of war. The meaning 

was the same but it made for greator clarity .and would avoid doubts in any future 

interpretation. -Operative paragraph 2 (c) and (d) of the twelve-Power draft and 

paragraph 8 (c) and (d) respectively of the Latin American draft were almost identical, 

except that in the second case the Latin American draft was more specific. The 

same applied to sub-paragraph (e) .of the same paragraphs of the two drafts. 

His delegation considered that the reference in paragraph 8 (f) of the Latin 

American draft to the use of atomic, bacteriological or chemical weapons of mass 

destruction, which did not appear in the twelve-Power draft, was useful and had 

acquired special relevance by the recent adoption by the Security Council of the 

resolution relating to the non-proliferation of nuclear weapons, but in view of the 

difficult legal. problems involved the matter should perhaps be studied separately. 

His delegation preferred paragraph 9 of the Latin American draft to operative 

pn.ragraph 4 of the twelve-Power drQft, which, in attempting to specify more cases 

had forf ei tod clarity and weak,:med the very principle it sought to affirm. 

Paragraph 10 of the Latin American draft should be retained as an operative 

paragraph and not included in a preamble as in the twelve-Power draft. He h~d 

already discussed th0 means by which the prerogatives of the Security Council under 

Article 39 of the Charter could 1.:lc reconciled with a definition of' aggression by 

the General Assembly. He agreed with the delegations which had advocated the 

inclusion of a specific reference to the Security Council and its primary responsibility 

for the maintenance of peace in accordance with Article 24 (1) of the Charter. 

I ... 
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Paragraph 7 of tho Lo.tin Junerican dr~ft and operative paragraph 3 of the 

twelve-Power draft were in agreement. The inclusion of those paragraphs had been 

criticized on the ground that the problem concerned was irrelevant to the definition 

of aggression. He did not share that view; on the contrary he felt that those 

paro.graphs were necessary now that the use of force to deprive dependent peoples of 

the exercise of their inherent right to self-determination had been declared a 

violo.tion of the Cbarter in o.ccordunce with Generctl Assembly resolution 1514 (XV). 

As a consequence, it had been established that the use of Rrmed force by a people to 

achieve independence in the exercise of its right to self-determination did not 

constitute-an act of aggression, provided thut it was carried out within the limits 

lnid down by that resolution. The ;Jo.ragraph was therefore of great importance in 

relation to present or foreseeo.blo situations. 

The form given to paragraph 6 of the Lctin J'...merican draft corresponded to a 

lone;-standing interpretation of the question which had been accepted not only by the 

sponsors of the draft but by Argentina, Chile, Venezuela and Guatemala in the Committee 

on Princi:9los of International Law concerning Frirmdly Relations and Co-operation 

f.mon,y; States. The reason for its inclusion was to point out contrario sensu thut, 

if the uso of force by regional agencies occurred without satisfying one or both of 

the two specified prerequisites - solf-defenco or authorization of the Security 

Council - it would constitute an act of aggression. His delegation was intorosted 

in including in the definition the idea that aggression might be originated not only 

by ono State, but by a group of Stutes 2rnd ov0n a regional body in circumstances 

othor than those in which tho use of force was authorized by Articles 51 and 53 .of 

tho Chart,3r. Ho would be willing to accept tho suggestion m2de at tho preceding 

mooting that a reference to Article 54 should also be included. 
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The purpose of paragraph 5 of the Latin .ABerican draft was not to include a fom 

of indirect aggression in the definition but, in pursuance of the ideas expressed in 

paragraph 4, to specify the lini ts to the :oeasures which a State night adopt when it 

,ra3 the victim of subve:;~si ve or terroristic acts supported from outside. .If the 

prind.ple was established that only reasonable and adequate steps could be taken, that 

i1a.s tanta.Iilount to affirmng that, taking into account Article 51 (4) ·of the Charter, 

·it was not permissible to react to that type of aggression by the use of a.med force 

since the self-defence authorizing such use was admissible only in face of an arned 

uttack, i.e. in one of t~o cases of direct aggression established by the definition. 

;-re would not pursue that point for the :r;ioraent, since efforts were being made in 

louversations to tieet the views of other delegations on the question. 
) 

He was glad to accept the suggestion that the draft definition should describe 

Bggression as a crine agajnst'peace, as the CoI:lL1ittee on Principles of International 

Law concerning Friendly Relations and Co-operation among States had done in 1967. 

Mr. FD$SIDES '(Denocratic Republic of Cyprus), speaking on a point of order, 

irondered whether the Committee's work might not be expedited if delegations which had 

spo~sored one or other of the two drafts refrained froo further discussion of then 

until the inforr.ial conversations between the two groups of sponsors had been conpleted. 

Jhe CHAI~! pointed out that it was always p:issible that no new text night 

eae~ge from the conversations. In view of the short time remaining to the CoIJID.ittee 

-to conplete its \.iork, ha thought it might be unwise to linit the presBnt discussion in 

sr.y way. 

Mr!.. TUDOR (Romania) said that the two drafts before the Comni ttee had a nunber 

:,f po:..nts in comnon. :Both of them adopted a mxed definition, which concorded with 

the.majority view expressed in the general debate, and both were limited to the 

definition of direct, i.e. armed, eggressfon. While his delegation believed that the 

uajor interests of international peace and security would be best served by a 

cotprehensive definition, it had decide4 in a spirit of co-operation, to accept that 

app:ro ach. 
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.i'.nothvr o.spect of 1nrticul,..:r concern to his delcz2-tion -,as the right of 

dependent peoples to self-determination and the lc6itimacy of their struggle for 

freedom from colonial domination in accordance with the provisions of the Chu.rter 

anc.1. with General Assembly resolution 1514 (XV). H0 welcomed the fact thu.t the 

sponsors h~d included that inalienable right in their drafts,but thought that it 

v::mld. be pref8ra'cle to state tho.t the strug3le of colonic..l peoples for nation2.l 

independence could never be considered an act of aggression. 

His delc-eation had already G:xpressed th2 view that o.ny definition must take 

~ccount of the right of individual ~r collective self-defence against armed 

E'.ggression as recognized in articL 51 of the Charter. There was undoubtedly a 

dir8ct link between ,lrticle 2 ( 4), proscribinc in general the use of force, 

Article 39, which gave the Security Council the right to make recommendations or 

decide what mer,sures should be taken to mnintain er restore interno.tional peace c.nd 

security, and J.rticle 51, which gunrant8ed the ri8ht of self-defence against armed 

2.ttack. A precise and com:Jlete definition should reflect the close relationship 

between the provisions of those li.rticles and should not dep2.rt from the provisions 

and the purposes of the Charter. His deh6,;:tion noted v,i th satisfaction that that 

point was r'"flectcd in the two drc'.fts. 

He ngreed with the del8gc:,,tions v1hich had expressed the view th:::..t a condemnntion 

of asgression as a crime against international peace ~nd security should be included 

in a draft definition. 

Mr. BILGE ('I'urkey) said th,:t his delcg:tion 1 s basic concern was to arrive 

at a definition ,::f 2,ggression in accordance with the provisions of the Chi:,rtcr. 

Such a definition might not re:flect the particulc,r concerns of a given State or be 

sufficiently extensive to cover all future acts of e;.g,c;ression. It rnight be merely 

a common interpr-ctation of certain r..cts of ai:;gression which, in th0 present state 

c;f intern.s.tional relations, could-win thl; support of the c;rent majority of States. 

In the view of his delegation, if the Committee Rchievcd only a minimum definition, 

it would hD.ve fulfilled the task 8ntrust8d tc- it, i:J.t least as c~ ste1, towards a 

more general agreement. That we.s the point of view from which his delee;ation would 

m&ke its observations. 

I ... 
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He did not propose to go into the question of acts of aggression involving the 

use of non-conventional weapons, because his delegation considered that such types of 

aggression should be prohibited by a more formal agreement. 

He noted. that the twelve-Power draft was headed "Draft Declaration on Aggression". 

It had been pointed out that a definition of aggression might take the form of either 

a resolution or a declaration, but as those forms would have different effects on the 

discretionary powers of the Security Council and as the majority of delegations had 

spoken ap.inst any restriction of those powers, it seemed :i;ireferable to cast the draft 

in the form of a resolution. Furthermore, in United Nations practice, declarations 

generally bore on new subjects and represented the first stage towards the conclusion 

of a formal agreement. As the draft under discussion was only a concerted inter­

pretation of existing provisions of the Charter, his delegation was in favour of the 

form of a resolution. That was not a formal proposal but merely a suggestion to the 

sponsors of the draft. It might also be desirable to give it a more specific title, 

such as nDraft resolution on the definition of armed: aggression". 

His delegation accepted the first preambular paragraph of the twelve-Power draft. 

In the second preambulnr paragraph, reference was made to Article 1 (1) of the 

Charter. It was true that that paragraph specified the suppression of acts of 

aggression as one of the purposes of the United Nations. but since the paragraph of 

the draft referred to the responsibilities of the Security Council, it seemed more 

appropriate to refer to Article 24 (1) of the Charter. 

The third preambular paragraph of the twelve-Power draft and paragraph 10 of the 

Latin American draft had the same object. His delegation could accept either of them. 

His delegation approved of the approach to the definition of aggression in the 

fourth prear:1bular pa:..-agraph of the twleve-Power draft, although it had a few reservations 

about the \"Jording. If the 1Jrimary responsibility and discretionary power of the 

Security Council were accepted, his delegation thought that the words "for the guidance 

of the competent organs of the United Nations" should be replaced by the words 11in 

order to facilitate the task of the competent organs of the United Nations11
• Indeed, 

for grca.ter precision, it would be preferable to replace the words "competent organs" 

by the v10rds 11Security Council". 

.! 

'.·ii 
11 
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The sixth preambular paragraph reaffirmed the principle that the results of an 

act of aggression should not be recognized. He agreed vith that principle, which was 

the basis of the traditional policy of his countY1J, 

The seventh preambular paragraph of the t1,ml ve-Power draft and the first three 

paragraphs of the Latin .American draft had the same aira. In the English version the 

two drafts corresponded, the words 11 ori&;inal competence;' being used in both cases, 

but in the French version the words 11 competence inherente 11 were used in the twelve­

Power draft and 111a prerogative;' in the Latin American dro.ft. The texts of the two 

drafts differed in style, too. The twelve-Power draft created difficulties for his 

delegation by the use of such m .. 1Jressions as 11peremptory normn, 11 original competence", 

and "contemporary international law11 • His deleze.tion preferred the form of words used 

in the Latin .American draft, which it considered to be in closer confoi-·mity with the 

Charter. Apart fron those observations on drafting points, he thought that it would 

be useful to reaffirm the principle underlying the system of collective security. 

He would suggest that the seventh and eighth prear1bular paragraphs of the twelve-Power 

draft should be placed at the beginning of the preamble, since they established the 

framework of a definition of agc;ression. 

The eighth preanbular para~raph of the twelve-Power draft and paragraph 4 of the 

Latin American draft embodied the same principle, namely, the exercise of the right of 

individD.BJ. or collective self-defence. His deler,ation maintained that reference should 

be made to that right in a definition of ag~:;ression. He further wondered whether it 

was not possible to brinG the French and English versions - agression arnee and armed 

attack of Article 51 of the Charter into line, since th2..t difL:)rence in wording was a 

source of misunderstanding. 

Operative para6raph 1 of the twelve-Power draft gave a ceneral clefini tion of armed 

aggression. His delecation thought that the s:Jonsors hc.,cl c1.om · well to consolidate in 

it the views expressed by various delec/1tions during t:1e ccmeral Jebate. It was 

difficult at that stage to try to define azgression othor than arned a0E,Tession, but 

he wondered whether it was not d-3sirablc to i:p.mlify the expression Huse of force rr by 

the adjective Hn,rnedi1, since those who had not nttende(l the Co:r:naittee 1 s meetings might 

place differing constructions on the words "in ai1y form;;. 

I I • • • 
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Doubts had been expressed about the wisdom of defining aggression by invoking 

the conept of self-defence, a concept which itself required definition; there was 

also the question whether an act of self-defence could never constitute an act of 

aggression. His delegation considered that the paragraph in question did not 

define aggression by reference to self-defence but mentioned the exceptions to the 

illegitimate use of armed force. Thus interpreted, the paragraph had the support 

of his delegation. 

Operative paragraph 2 of the twelve-Power draft listed certain-flagrant acts 

of aggression and paragraph 8 of the Latin American draft followed that enumeration 

closely. The paragraph raised the difficult problem of whether acts of aggression 

were to be defined according to a subjective or an objective criterion. Would the 

principle of priority be strictly applied, thus automatically branding certain acts 

as aggression, or would a certain intent, an animus agressionis, be required? In 

addition to the discussion of those two criteria, another concern mentioned by 

several delegations was to maintain the discretionary authority of the Security 

Council. It might be asked whether the imposition of the principle of priority in 

the definition of aggression was compatible with the discretionary authority of the 

Security Council and what would be the value of the definition if the Security 

Council was not told which acts constituted aggression. It was difficult to give 

a satisfactory answer to those complex questions. His delegation thought that it 

was impossible to impose upon the Security Council a definition of aggression which 

would limit its discretionary authority. All that could be done was to facilitate 

the Council's task by giving an agreed opinion on certain acts which, after 

verification in each specific case, might constitute aggression. Such verification 

would include chronological research but that would not be the only type of research 

and it could not be the determining factor unless it was confirmed by the other 

circumstances in each case. It remRined to be considered whether the principle of 

priority, without being the sole determining factor, might be·mentioned in the 

paragraph as an evaluatory factor. IY.s delegation had no objection to its 

inclusion in the sense he had outlined. 

I ... 
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He also thought that, despite the existence of the third preambular paragraph, 

the wording of operative paragraph 2 should refer explicitly to the discretionary 

authority of the Security Council in each specific case. The words iiother acts 11 

should also be replaced by Bother armed acts:;. Apart from that comment, his 

delegation was in general agreement with the list in operative paragraph 2, with 

one exception~ sub-paragraph (c) did not mention armed attack against the armed 

forces of a State w:bich were outside their own territory. His delegation 

therefore thought that sub-paragraph ( c) should be amended to read '1 Armed attack 

against the territory, territorial waters, airspace or armed forces of a State by 

the armed forces of another State;,. 

His delegation had no objection to the inclusion of operative paragraph 3 of 

the twelve-Power draft or paragraph 7 of the Latin American draft in the 

definition, but if it was decided to retain that paragraph it would be preferable 

for it to bocome the final preambular paragraph. 

During the gener::;.l debc.te he: hr~d stated that i·:. might ]x; e,lScful to complete 

the definition of aggression by a paragra,h stating that no political, economic 

or other considerations could be invoked to justify acts of aggression. He 

therefore agreed uith paragraph 9 of the Latin American draft. The text of 

operative paragraph 4 of the twelve-Power draft was defective in that respect; 

in his delegation's view the final phrase ;;and in particular the internal situation 

in a State or any legislative acts by it affecting international treaties may not 

be so invokedn was vague and incomplete. While it was true that definitions of 

aggression proposed so far had referred to the internal situation in a State, 

they had always specified what was understood by the internal situation in a 

State, for example, its political, economic and social structure, alleged 

shortcomings of its administration, disturbances arising from any revolutionary 

or counter-revolutionary movement, civil warJ disorders or strikes. Moreover, 

it had been added that such a clause could never serve as a legitii~ate pretext 

for violations of international law. Unless operative paragraph 4 of the twelve­

Power draft was amended, the Committee would be adopting a text which, instead of 

prohibiting aggression, invited States to commit so to speak legal acts of 
aggression. Hence his delegation could not accept operative paragraph 4 without 
amendment. 
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Paragraph 5 of the Latin .American draft did not state that subversive or 

terroristic acts supported by another State might constitute an act of aggression. 

Only by implication, by authorizing a State to take steps to safeguard its 

existence, did it refer to aggression.- The scope of that paragraph was vague; 

it was not clear whether it referred to action which a State Llight take within its 

territory against subversive or terroristic acts or whether it also covered 

defensive :r:teasures taken outside its territory. His delegation had no objection 

to the definition of aggression including the indirect use of amed force showing 

conplicity by a foreign State with the intention of attacking the territorial 

integrity or political independence of another State, but it could not support the 

paragraph as drafted without some explanation fron the sponsors. On the other 

hand, his delegation could accept paragraph 6 of the Latin .Anerican draft provided 

its• phrasing and its place in the text were in accordance with the principl_c 

governing the system of collective security. 

He would comne11t on the draft resolutions proposed by the Soviet Union when 

he knew whether they had been subnitted as official working docunents. 

Mr. CAST.AN:~DA (Hexico) said that at that stage in the debate he would 

cornraent only on certain points of difference and s:i.n:i.larity between the two drafts 

before the Conm.ttee, placing special eflphasis on the points of _similarity. 

The Syrian representative, speaking on behalf of the sponsors of the twelve­

Power draft (A/AC .134/L. 3) , had said that it was not necessary to nake specific 

mention of the right of regional agencies to avail thenselves of the right of self­

defence. He agreed that that right was not peculiar to regional agencies but was 

shared by then with other groups and it was therefore not necess8ry to mention it 

in the paragraph on regional agencies. He thought, however, that the concept of 

prohibition of tho use of force by regional agencies, as in paragraph 6 of the Latin 

Araerican draft (A/AC .134/L. 4/Rev .1), should be naintai.ned. As the Uruguayan 

representative had said, the Latin .American States were particularly desirous of 

prohibiting the use of force by arry group, including regional agencies. - He 

considered it necessary therefore to refer not only to cases of enforcement action, 

in which groups of States night tl.ak.e .lawful use of force, but also to the use of 

force which would not be considered lawful. 

/ ... 
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So far as subversive or terroristic acts were concernedy he conceded that 

that was a difficult principle to enunciate 1 but difficulties of formulation did 

not constitute a valid reason for not including a desirable principle. Subversive 

or terroristic acts did not precisely imply rebellion by the nationals of a country 

with moral support from outside the country; that, as the Syrian representative had 

said, was not exactly action imputable to a foreign State, and support or encourage­

ment from abroad obviously did not constitute aggression. Neither, however, was it 

a.case of the opposite extreme, namely invasion by armed bands or the commission 

of the acts listed in paragraph 8. In considering subversive or terroristic acts, 

his delegation was not considering either of the two cases he had outlined, but 

situations siniilar to those envisaged in the Havana Convention on the Rights and 

Duties of States. He referred particularly to the duty of every state to ensure 

that within its territory no armed bands were organized to invade other States. 

The type of activities he had in mind involved~ certain use of force but one which 

did not exactly constitute aggression. He therefore believed that a suitable.way 

of covering such cases was not to include them in paragraph 8, which would make 

them equivalent to absolute aggression, but to take a different approach by 

recognizing the right of States victims of such activities to take reasonable and 

adequate steps to safeguard their existence and institutions. He agreed that those 

were somewhat Vague terms but in documents such as the Committee was trying to 

draft it was often necessary to use words which had no very precise connotation but 

might constitute a useful guide for such bodies as the Security Council. It was 

for that reason that paragraph 5 had been included in the Latin .American draft. 

The sponsors of ,the twelve-Power draft had pointed out that the Latin American 

draft omitted the concept of security considorations among those which did not 

justify the commission of acts of aggression. He agreed that that was one of the 

rights recognized by international law which had been most often abused and used as 

a pretext for the commission of acts of aggression and he therefore agreed that it 

was desirable to include it in the list of considerations which could not justify 

acts of aggression. He accepted the USSR representative's criticism that the list 

in the Latin A.~erican draft was lmduly detailed; the proposal would be redrafted 

bearing that in mind. He further agreed with the Bulgarian and other representa­

tives that the Latin .American draft should indicate that aggression should be 
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considered a crime against peace. It might moreover be stated that the commission 

of an act of aggression involved international liability on the part of the State 

committing it 1 even including criminal liability on the part of those perpetrating 

aggression. 

Mr.EL"".'OBAIDI (Iraq) said that he proposed to speak on the approach and the 

principles Gmbodied in the two drafts before the Committee, reserving his delegation 1 s 

right to make further comments at a later stage. Many of the principles embodied 

in the drafts were largely acceptable to his del0gation. Both proposals approached 

the question by giving a general formula for the definition of aggression accompanied 

by an illustrative non-exhaustive list of the most dangerous cases of armed 

aggression. That type of flexible and pragmatic definition was, in his delegation 1s 

view, more acceptable than a gener.o.l type of definition. A further reason for his 

support of both draft proposals was that the definition of armed aggression could be 

followed at a later stc.ge by on attempt to define indirect economi,c aggression. 

While agreeing in general with the drafts before the Committee, he had serious 

reservations in rospect of paragraph 5 of the Latin A.inerican draft, which he felt 

could be more appropriately dealt with in the context of indirect aggression. 

His delegation strongly supported operative paragraph 3 of the twelve-Power 

draft. The struggle of oppressed and colonized people was a just and h-0nourable 

causo and it should be emphasized that the use of armed force to suppress liberation 

movements was nn illegal act depriving people of the exercise of thGir inalienable 

right of self-determination. 

He associated his delegatfon with the views expressed by the USSR, Bulr,arian, 

Czechoslovak and other delegations on the use of the principle of priority in 

det0rminingtho aggressor. He supported the inclusion of that principle, believing 

it to be in accordance with-iu::ticle 51 of the Charter. 

In conclusion, he expre~sed the fervent hope that the negotiations to be 

undertaken by the sponsors of the two drafts would result in the production of an 

agreed joint version which would enable the Committee to complete its important 

task. 
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Mr. POLLARD (Guyana) said that his delegation had heard with intej_~est the 

useful and constructive criticism expressed by the United States representative, 

who had insisted that any definition of the concept of aggression should be strictly 

in accordance with the Charter sense of the term. There appeared, however, to be 

some contradiction in the United States representative 1s position in as much as he 

asserted that any definition of aggression should also take account of political 

entities which were not States. The Guyana delegation would welcome some 

clarification of that point. 

Regarding the contents of the twelve-Power draft (A/AC.134/L.J), his delegation 

wished it to be placed on record that his Government interpreted General Assembly 

resolution 1514 (XV) strictly and hoped that that strict interpretation would operate 

if the referenc:3 to that resolution was maintained. Secondly, .his delegation did 

not share the view that the priority principle Has not sufficiently recognized in the 

twelve-Power draft, since operative paragraph 1 expressly recognized the legality of 

the use of force in accordance with Article 51 of the Charter. Lastly, his 

delegation understood that the concept of aggression included the notion of economic 

aggression and it hoped that that aspect would be given full articulation at some 

future date. 

Mr. ALLAF (Syria) wished to make it clear that in his intervention he had 

not been speaking on behalf of the other sponsors of the twelve-Power draft proposal, 

as the Mexican representative had suggested. 

on his statement at a later stage. 

He would reply to other comments made 

The meeting rose at 5.55 p.m. 

I ... 
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CONSIDERATION OF THE QUESTION OF DEFINING AGGRESSION (GENERAL ASSEMBLY RESOLUTION 
2330 (XXII)) (Agenda item 5) (A/AC.13/4/L.2, 1.3, and Add.l, 1.4/Rev.l and Add.l, 
1.6) (continued) 

Mr.ALHOLM(Finland) said that the sp0nsors of both the texts before the 

Committee had opted for a mixed definition, but in neither case was the general po.rt 

satisfactory. For example, the exiprcssLms 11 the use of force in any form" in 

operative paragraph 1 -of the draft declaration (A/AC.134/L.3 and Add.l) and "the use 

of force 11 in paragraph 1 of the Latin American draft (A/AC.134/L.4/Rev.l nnd Add.l) 

were not sufficiently clear. 

Although the list of acts which, in the words of operative paragraph 2 of the 

draft declaration (A/AC .134/L.3 and Add.l), "in particular constitut8 acts of aggrossiJn11 

differed in form from tho list drawn up by the Com:r.1ittee on Security Questions of the 

Disarmament Conference in 1932-1933, the only thing that was new 1,,.,as "the. employment 

of ballistic missiles it in paragraph ( e). No:c did the draft declaration include the 

provision regarding armed bands. 

Operative paragraph 3 of tho draft declaration also included an innovation by 

stressing the right of dependent peoples to self-determina.tbn. Although that 

provision deserved full support, the Finnish delegation saw no reason for including it 

in a definition of aggression. 1Uso, the final paragraph of the operative part of 

the draft declaration was close to the draft proposal prepared by the aforementioned 

Committee on Security Questions in 1933. 

Turning to the Latin American draft (A/AC.134/1.4/Rev.l and Add.l), he found 

paragraph 6, dealing with "regional agencies11 , unnecessary, despite the argument to the 

contrary put forward by some delegations the uay before. Puragraph 8 followed fairly 

closely the list established in 1933 by the Comraittee on Security Questions, but a now 

element was introduced by the reference to "the use of atomic, bacteriological or 

chemical weapons 11 in sub-paragraph (f). It should likewise be noted that paragraph 5 
mentioned a form of indirect aggression, namely 11 subversivo or terrorist acts 11 , and that 

paragraph 9 took up once more a fundanental idea adopted thirty-five years previously. 

Paragraph 10, referring to the discretionary power of competent organs of the United 

Nations,/ required clarification; it might, moreover, perhaps be placed earlier in 

the draft. 
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The two drafts had no doubt done a great service to the Committee, but the 

Finnish delegation did not consider that either they or the sugsested combination of 

the two would solve the problem of defining aggression at the present stage. On the 

basis of what had been said during the genoral debate, it seemed to be more or less 

understood that the ComrJi ttee would limit itself to defi:r.J.ng armed aggression alone, 

which seemed quite proper in the light of Articles 39 and 51 of the Charter. The 

preamble to the definition should stress that the Security Council was the organ which 

had the discretionary power of interpretation in respect of any case of aggression. 

The definition should under no circumstances be drafted in such a way as to admit of 

interpretation as an effort to bypass the authority of the Security Council. Moreover, 

it must give d~e recognition to the natural exceptions constituted by measures taken on 

the initiative of the United Nations in virtue of Chapter VII of the Charter, as well 

as to the right of individual or collective self-defence in accordance with Article 51. 

For a futuro definition, the mixed formula recommended by several delegations 

might by itself be acceptable. The value of such a definition, however, depended 

entirely on its contents. The general clause should therefore be as precise as 

possible, and its wording should be based on the legal terminology of the Charter, 

since it was in the light of the Charter that the Committee was trying to interpret 

aggression. The specific individual acts mentioned in tho t~o drafts were certainly 

flagrant examples of aggression. Very c·a.reful consideration should, nevertheless, be 

given to the possibility of extending the list to cover some of the more complicated 

and perhaps more modern forms of aggression as well. Those forms of armed aggression 

seemed to require more attention and research. At all events, it was only by listing 

cases of aggression other than the r.1ost obvious ones that the Commi tteo could hope to 

provide .the Security Council with any real help. 

The Finnish delegation sincerely hoped that the results achieved by the 

Corrnnittee would provide the General Assembly with an amplo basis for future work and 

research, which would lead to the defining of aggression. It was worth emphasizing, 

nevertheless, that the Committee was now dealing with difficult legal drafting; the 

definition it was trying to draft deserved more than a hastily prepared compromise 

text. It would be far better to go rather slowly so as to give Governments sufficient 

time to study the matter carefully; that would be the best guarantee that aggression 

would be satisfactorily defined. 
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Mr. TSUKAHARA (Japan) said that the two drafts submitted to the Committee 

provided a starting-point for an attempt to establish an adequate definition of 

aggression which would be generally acceptable. The Japanese deleg::i.tion had tried to 

see what points the drafts had in common with its own views, but still found it difficult 

to give its opinion because it approached the problem in a way fund8Bentally different 

from that adopted by the two groups of sponsors. Without repeating the detailed 

co.mr:1ents already made at the ninth meeting, which of course applied to the two drafts, 

his delegation wanted to flake it quite clear that despite the support given by many 

delegations to t;1e use of a mixed definition, it was not convinced that lists of 

concrete acts of aggression, like those proposed, did not involve a risk of curbing the 

discretionary power conferred on the Security Council by the Charter. It was not 

ii,1possible that some countries would tako .J.dvantage of such criteria to try, for 

political reasons, to have them mochanically or automatically appliod in individual 

cases. 

The Japanese delegntion thought it better that rmy definition of Eggression should 

be in the form of a resolution rnther than a declar:i.tion, ·since the Security Council 

must not be bound by the definition. In any cc.so, the Gcmeral Assembly was in a better 

position to decide what form the instrunent to be adopted should take. 

With regard to the texts under consideration, the Japanese dologs.tion associated 

itsolf with the er:1phasis placed on the need for closely following, wherever possible, 

the terminology of the United Nations Charter. On the ·other hand, the General Assembly 

would be in a better position to express the ide9s contained in the first and fifth 

prearnbular paragraphs of the draft declaration (A/AC.1J4/L.J and Add.l) more succinctly 

after the report of the Special Committee had been studied, as it lJould be, by the 

majority of the Members of the Unitod Nations. 

It was essential to stress, in the instrument that would perhaps be adopted, the 

need for a system of investigation set up by international agreement, so that the 

definition of aggression could serve effectively as guidance for the conpetent organs 

of the United Nations in identifying n possible aggressor. 

I . .. 
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To be adopted·by the General Assembly, any instrument containing a possible 

definition of aggression should include an operative part which reflected the general 

view of the Special Committee that while the definition would serve as guidance for 

the competent organs of the United Nations in , identifying an aggressor, it must not 

be considered as curtailing the discretionary power of the Security Council to 

determine the existence of a.ny threat to th~ pence, breach of the peace or act of 

aggression as specified in Articlo 39, nor as modifying in any way the provisions of 

the Charter relatin8 to the role of the United NQtions in the ·maintenance or 

restoration of inter:iiational. peace an.d security. 

A sentence specifying that the competent orBnns of the United Nations should 

identify the aggressor in the light of the circumst.ances of each case should be added. 

The Japanese delegation hoped to be able to make a further, contribution to the 

deliberations when the debate had made it possible to bring the various views on the 

important questions raised in the two drafts closer together. 

The CHAIRM..1N informed the Committee that the preparation of~ combined draft 

would soon be completed. He proposed to suspend the meeting until the sponsors were 

in a position to submit a final text. 

The meeting was suspended at 4 p.m. and resumed at 5.35 p.m. 

The CHAIRMAN said that the United States representative desired to revert 

to certain questions raised in connexion with the two draft resolutions already before 

the Commit tee. 

Hr. HARGROVE (United States of America), replying to a question raised by 

the representative of Guyana, pointed out that in his statement of 17 June 1968 

(1/AC.134/SR.10), he .had not used the expression "non-State entities" since he had net 

been conce,rned with political entities universally acknowled0ed as not being States. 

He seemed to recall, however, that other delegations had referred to the possibility 

of an international organization - which was certainly a political entity and 

certainly also universally acknowledged as not being a State - becoming a victim of 

aggression or even committing agcression. He himself had had in mind certain 

political entities whose status in international law was in dispute, but which 

claimed statehood, with or without qualification, their claim being either supported 

or not supported by one or more other States. It certainly followed that to the 

extent to which they claimed statehood, such entities were held under international 

law to observe the basic obligations of statehood, which meant that they were-



A/Ac .134/sR .20 -222-

(Mr. Hargrove, United States) 

obligated to refrain from the use of force, in accordance with the United Nations 
Charter, and that they were answerable to the international community in those 

matters. 

Certain political entities whose status in international law was disputed but 
which controlled territory might be in fact in a position to use force against a 
territory which under international law was situated outside their frontiers and 
was not under their authority. Clearly, a judgement of aggression would not require 
prior resolution of the dispute as to the legal status of the aggressor. It should 
be added that in that case if the entity against which force was used was by law 
subject to the authority of the State using force, it was self-evident that use 

had merely been made of internal force. 

Correspondingly, a State could not lawfully arrogate to itself the right to 
resort to force by merely declaring that the entity against which it was using 
force, although not under its authority, was not a State in international law. 
That was the point covered by the Soviet draft of 1957, to which the United States 
representative had referred at a previous meeting. 

The only case of a breach of international peace in which the competent United 
Nations organ had determined that acts of aggression had been committed presented 
precisely the features which he had described. Those features of the concept of 
aggression were among the few formally recognized by a United Nations organ in the 
discharge of the functions vested in it by the Charter. 

Any global legal order not embodying the principles referred to above would 
not be a system of order but of anarchy. For example, it would be easy to affirm 
that the entity against which force was to be used did not have the international 

status which entitled it to the protection of international law; such an 
affirmation had already been made even against Members of the United Nations. 

Reverting to his remarks at the previous meeting concerning _paragraph 6 of the 
Latin American four-Power draft resolution (A/Ac.134/L.4/Rev.1), he said that the 
paragraph did not in all respects conform to the provisions :::if the Charter. 
Article 53 of the Charter did not refer to the "use of force" but to u enforcement 
action11

, an expression with a precise and restricted meaning differing from that 
of the term tt use of force". If it vias desired to alter the expression chosen by 
the authors of the Charter, that instrument would have to be amended in conformity 
uith the procedure laid down in Article 108 o Similarly, the term 11 express 

I 
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authorizationu did not occur in Article 53 of the Charter and was not consistent 

with the general practice of the Security Council with respect to Articles 52 

and 53 of the Charter. Lastly, the paragraph seemed to disregard Article 52 (1) of 

the Charter, according to which nothing in the Charter precluded the existence of 

regional arrangements or agencies for dealing with such matters relating to the 

maintenance of international peace and security as were appropriate for regional 

action, pr::wided that such arrangements or agencies and their activities were 

consistent with the Purposes and Principles of the United Nations. 

The Committee should respect the spirit and the letter of the Charter, and it 

was dangerous to paraphrase its provisions. That applied not only to paragraph 6, 

but also to paragraph 4 of the Latin American four-Power text. 

With regard to the suggestion that the draft definition should indicate that 

aggression must be regarded as a crime against international peace and security, 

he did not think that such an affirmation constituted a substantial element in the 

definition of aggression; rather, it expressed an indirect juridical consequence 

of the definition. 

Mr. ROSSIDES (Cyprus), introducing the new draft proposal (A/AC.134/L.6), 

said that the text reflected almost all the observations made by the members of the 

Committee; paragraph 2 of the preamble, for example, explained why the Committee 

was defining armed aggression. In order to reflect the fact that some delegations 

considered that the Security Council alone was competent to decide whether aggression 

had occurred, whereas others took the view that in certain cases the decision could 

be taken by the General Assembly, paragraph 5 of the preamble did not specify the 

United Nations body for which the principles set forth could serve as guidance. 

In any event, it was not for the Special Committee to decide that question. 

/ ... 
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In operative paragraph 1, the words "irrespective of the effect upon the 
territorial integrity" covered the case where a State which used force tried to 
justify its action by stating that it did not intend to violate territorial 
integrity. The W'Ords "enforcement action" had been inserted in operative paragraph 4 
in order to reproduce the terms of .Article 53 of the Charter. In operative 
paragraph 5, the words "in particular" indicated that the list of acts of armed 
aggression given in that paragraph was not exhaustive. In operative paragraph 6, 
the list of- considerations that could not be used to justify the use of force had 
been replaced by the words "no considerations of whatever nature~'. The principle of 
proportionality was embodied by implication in operative paragraph 7; and operative 
paragraph 8 referred to armed bands. Operative paragraph 9 stated that armed 
aggression and the acts enumerated in the previous paragraphs constituted crimes 
against international peace, because that aspect of the question, although within 
the competence of the International Law Connni~siou, should be covered by the draft 
definition. The Commission had in fact been obl~ged, for want of a definition of 
aggression, to inter:--upt its work on the draft co~e of offences against the peace 
and seouri ty of mankind. 

He explained that the list of countries sponsoring the draft was not complete, 
since some delegations ha~ not yet received instructions from their Governments. 

Mr. GROS ,IESPIELL (Uruguay}, also speaking in introduction of the new draft 
proposal, said he was gratified by the spirit of collaboration displayed during its 
preparation and the positive results achieved through the co-operation of the twelve 

\_ 

sponsors of the draf~ declaration (A/AC.134/L.3 0.!1d Add.l) and three of the sponsors 
of the draft submitted by the Latin .American countries (A/AC.134/L.4/Rev.l and Add,l), 
plus the Spanish delegation. 

The text was naturally the outcome of rather difficult negotiations, since 
the sponsors had been amdous to talce account of ill the observations madg during _the 
discussion. Hence his delegation did not regard it as a finished draft but as a 
working document to be discussed, criticized and improved~ 

I ... 
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Thu c.r::-_ft h[\c:. boon c.rnwn u;1 in the fom of a nixed dofinitbn. O:)erativo :x1.ragrct)h 1 

cJntaincd ,'.l g0ne:rcl clefini ti'Jn so c1raftoc1 as t) enbro.co all tho cor:rr1ents nade, and t-:i 

Giib•xly an cxprsss r0f0rrnco t.') arned f:Jrco. Operative paragraph 5 then listed concroto 

The draft rcfloctcx1 the attitude rif the Latin .Anerican countriGs, and oporotiv0 

;:io.ragraph 4, doe.ling with the us," of fe>rco by regional agoncios, reproduced r::'.Jre or 

loss the wording -_,f o~or3.tivc paragrnph 6 .of the draft s'lbnittod by the Latin A.r:iorican 

cJuntrios. Howevur, the new text covered only the uso of arood force and enforccnont 

action by regbnccl n~,mcies and :"JBittod any reference to self-dofenco- - 8 distinct 

logal Mnccpt with which th~) Corn_tlttoe wss n·Jt c:mpotent t,J deal. 

He had listcnec: with groat interest to the:: United States rcpresentative 1s statGL1ont, 

an'.:l if the Jcco.si,m nrose ho W'.Juld indicate in grcntor detail his delegation I s views 

0n the intorprGtati.:,n of Article 53 of t_he Charter. 

Operative ~Jo.ro.graph 6 .'.Jf the now draft reproduced the essentials ,')f paragreph 9 of 

the draft subnittec1 by the Latin Anerican coW1tries, but in an inproved and expanded 

fnn, since it reforrocl t::i the Juty to sottlo disputes by pacific r.1ethods. 

Sir.:tilarly, paragraph 8 .,f the new draft reproduceu the nain ideas c,,ntained in 

paragraph 5 of thu Latin Anerico.n draft. 

Tho four C·)lmtries which had sp,.msored d0cunent A/AC.134/L.4/Rev.1 and Adcl.l had 

takEm part in the pre;_JaratiJn of the new draft, rmd wore prepared t•J collab:Jrato further. 

Three c>f the ciuntries - CJlonbfo, Ecuade>r and Uruguay - wore alrwc~y in n pJsitbn t.'.:::, 

state that th8y W'.luld spons0r the new draft while the Mexican delegation was awaiting 

instructi"Jns fron its Gwernnont. 

~fr. HAMDANI (Algeria) said that his delegation in consultati8n with its 

GJvernnent, wa3 studying the new text anu could mt yet say whether it w::mld becone a 

spJnsnr. 

Mr. BEESLEY (Canadn) saiJ that although he did not wish to start a discussi.Jn 

Jn the nC;vJ c.lraft ho would approciato clnrificnti:m ::m n p-:iint he W'.1S not sure he h.'.'.,~1-

understood when the toxt was introduced by the reprosontativos nf Cy-prus and Uruguay, 

nanely, whether Jpcrative paragraphs 3 anJ 8 rrecludod the exercise .of tho inherent 

right of self-dofonce in the evont Jt indirect aggression. 

/. ... 
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Mr. ROSS IDES (Cyprus) thought that, since the two paragraphs had been 

taken from the draft submitted by the Latin American countries, it might be useful 

if one of those countries were to clarify the point. 

Mr • .ALCIVAR (Ecuador), in reply, said that tho Canadian representative 1 s 

interpretation of operative paragraph 8 was correct. The Latin American countries 

considered that the inherent right of self-defence could not be invoked in the event 

of indirect aggression. 

Mr • .ALLAF (Syria) pointed out that not all the twelve sponsors of the 

initial draft declaration (A/AC.134/L.3 and Add.l) were sponsors of the new draft. 

As the representative of one of those countries, he reserved the right, if the 

circumstances warranted it, to request that the first draft should remain valid and 

not be replaced by the new draft unless all the sponsors of tho first draft gave their 

consent. Otherwise, the sponsors of the first draft might request that their text 

be put to the vote on the same basis as the other drafts and be roferr2d to the 

General Assembly for consideration along with the other documents relating to the 

Committee's work. 

Mr. GONZP.LEZ GALVEZ (Mexico) said that the draft submitted by the Latin 

.American countries would not be withdrawn either u.>1less the co-sponsors so decided. 

The CHAIRMAN confirmed that a text could be withdrawn only with the consent 

of all its sponsors. Even if only ono of them opposed its withdrawal, the text 

would officially remain before the CoITllirl.tteo. 

Mr. CAPOTORTI (Italy) said he hoped that, at the be13inning of the next 

meeting, the Cor.nnittee would be told exactly how many drafts were before it; he was 

thinking not only of the initial draft declaration and the draft subr:rl.tted by the 

Latin American countries, but also of the draft submitted by the Soviet Union in 1956 

and seemingly re-submitted at a previous meeting by the USSR representative. 

Mr. RENOUARD (France) said that his delegation would examine the new draft 

with all due attention but would find it difficult to take a stand on it before it 

had seen the written text. 

The meeting rose at 6.45 p.m. 

I ... 
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After some procedural discussion, the CHAIRMAN invited the Committee to consider 

the first part of its draft report (A/AC,134/L.5) paragraph by paragraph. 
Paragraphs 1 to 4 

Paragraphs 1 to 4 were approved. 

Paragraph 5 

Mr. CHIKVADZE (Union of Soviet Socialist Republics) said that while he 
appreciated the Chairman's desire to hasten the Committee 1s work, on principle he could 
not express his views on the first section of the, report until he had soon the remainder, 
He did not think that the form of the draft report entirely reflected the organization 
of work within the Committee, since it gave the impression that after the opening of 
the session and election of officers the Committee had immediately begun to discuss 
the draft proposals submitted to it, whereas there had first been a general discussion. 

::-ir. HARGROVE (United StatGs of America) agreed with the USSR representative, 
Since the remainder of the draft repor~ was not yet available, it should be made clear 
that approval of the first section was contingent on approval of the rest of the report. 

The CHAIRMAN said that all decisions now being taken were merely provisional; 
the draft report would be considered as a whole at the end of the session. 

Subject to the comments made, paragraph 5 was approved. 
P11ragraph 6 

Mr. TSUKAHARA (Japan), making the same reservation concerning the adoption 
of the first section of the report, suggested that it be noted in the report,that in order 
to allow time for informal consultations, the C:Jmr;1itt00 had not r.1,3t 0n certain days. 

J:1r. CURTIS (Australia) said that the report should also indicate at which 
meetings the draft proposals had been introduced. 

Subject to the cormnonts made, paragraph 6 was approved. 
CONSIDERATION OF THE QUESTION OF DEFINING AGGRESSION (General Assembly resolution 
2330) (XXII) (Agenda item 5) (A/AC.134/L.3 and Add.land Corr.l, A/AC.134/L.4/Rev.l, 
and A/AC,134/L.6) (continued) 

Mr, TSUKAHARA (Japan) welcomed the new draft proposal (A/AC.134/L.6), though 
in the absence of adequate instructions from his Government it was di£ficult to embark 
on a detailed analysis at the present stage. The comments he had made at the previous 

I ••• 
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meeting on the draft proposals in documents A/AC.134/L,3 and A/AC.134/L.4/Rev.l 

held good for the corresponding points in the new draft proposal. In particular, 

his delegation believed that any instrument containing a definition of aggression 

to be adopted by the General Assembly should contain a provision in its operative 

part to the effect that although the definition might serve as a guideline for the 

competent organs of the United Nations in determining an aggressor, it should not 

be construed as prejudicing the discretionary power of the Security Council to 

determine the existence of any threat to the peace, breach of the peace or act of 

aggression under Article 39 of the Charter, nor as affecting in any way the 

provisions of the Charter relating to the functions of the United Nations in 

maintaining and restoring international peace and security. 

Mr. CURTIS (Australia) said his Government had not had time to consider 

the new draft and, in particular, how far it met the major difficulties Australia 

had found with the earlier draft proposals. The new text represented a genuine 

effort by its sponsors to bridge their differences. His general impression was, 

however, that the joint text bad been achieved by omitting or blurring a number 

of critical points of difference. That was a dangerous procedure since it might 

give an illusion of agreement where none in fact existed. The scope of the new text 

was now more clearly confined to armed force, but the first operative paragraph 

referred to armed force, direct or indirect. Did "indirect11 in that connexion 

cover infiltration by armed bands for purposes of subversion, and if so how was it 

related to operative paragraph 8 of the new text? If it did not, what precisely 

did it cover? He would like further clarification on that point, which was '.)f 

cardinal importance to his delegation. 

The same uncertainty appeared to exist in respect of operative paragraph 10 of 

the new draft. It was his delegation's view that aggression, in the Charter sense, 

involved the use of armed force. Operative paragraph 10 seemed to imply that the 

Security Council could make a finding of aggression in virtually any circumstances, 

whether involving armed force or not. The paragraph was vague and misleading. His 

delegation also had some difficulty with regard to operative paragraph 4. In that 

connexion he agreed with many of the observations made recently by the United 

States representative on the use of force by regional agencies. 

/ ... 
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The new text continued to omit any reference to the question of non-State 

entities. Another difficulty was the imprecise and unacceptable treatment in the 

new draft of the concept of self-defence embodied in Article 51. The right of self­

defence was an inherent right, which could not be eroded and should not be regarded 

simply as_ an "excuse" for the use of force. 

The new draft proposal was inadequate, in the Australian view, and an 

inadequate definition would be worse than no definition at all. He hoped that the 

Committee would agree to conclude its substantive discussion soon, so that there 

would be adequate time to consider its report, which was an important document 

and should contain a balanced account of all the views expressed during the 

discussions. 

Th~ CHAIRMAN announced that Mexico had joined the sponsors of the draft 

resolution (A/AC.134/L.6). 

Mr. R0SSIDIES (Cyprus), referring to the Australian representative 1 s 

comments on direct and indirect aggression and on paragraph 10 of the draft 

proposal, said that an argument frequently raised in oth8r committees by those 

opposing the definition of aggression was that they did not wish to restrict the 

Security Council 1 s authority to determine aggression. In the present case, when it 

was clearly shown that there was n:::i intention of in any way restricting the Security 

Council 1 s authority to determine aggression, objections were still raised. 

The Australian representative had said that there was no need to be over-hasty. 

The problem, however, had been under discussion for more than ten years, and many 

definitions, p:::issibly better than the one now proposed, had been rejected. The 

General Assembly had instructed the Committee to produce a definition as soon as 

possible. He urged the Committee to view the matter on more practical lines and 

not to produce a definition on which it would be too difficult to secure general 

agreement. 

Mr. M0TZFELDT (Norway) reiterated his Goverrunentts doubts as to the 

usefulness of defining the term uaggression" as used in the Charter and the 

possibility of reaching general agreEreent on such a definition, at least for the 

time being. A cursory look at the draft proposal had left him with serious 

misgivings concerning parts of it and he would need to study it with his Government. 

He recognized, however, that the sponsors had done their utmost to meet some of the 

difficulties connected with the two earlier proposals. 

l 

j 
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Mr. HARGROVE (United States of America) said that pending instructions 

from his Government on the new draft proposal, he would like to give his delegation's 

general assessment of the proposal for inclusion in the Committee's report. 

The efforts of the sponsors of the two earlier draft proposals had in some 

important respects resulted in improvements which made the text more generally 

acceptable. For example, the new proposal excluded the potentially contentious 

issue in paragraph 3 of the Latin American draft proposal and paragraph 7 of the 

twelve-Power draft relating to the use of force to deprive peoples of their right 

to self-determination. Moreover, the inclusion of the words "direct or indirect" 

after "force" in operative paragraph 1 was a genuine effo:rt to meet the views of 

his own and other delegations which could not accept a definition that did not 

deal adequately with indirect uses of force. One of the most serious difficulties 

in the new draft proposal, however, was concerned with that very issue: the 

inclusion of the words 11 direct and indirect11 in operative paragraph 1 was more 

than nullified by operative paragraph 8, which was seriously at variance with the 

Charter. The effect of paragraph 8 would be that, so far as the rights and 

obligations of the Charter regarding the use of force were concerned, the question 

whether it was permissible for one State to use force in international relations 

to destroy the population, change the Government or inflict physical damage on 

the people or territory of another State, would depend simply on the techniques 

of force selected. There could be no doubt that what were called in paragraph 8 

"subversive and/or terrorist acts 11 might involve the use of force in international 

relations. That was confirmed in the records of legal deliberations in the United 

Nations and in legal texts endorsed by some of the sponsors of the present draft 

proposal. Any possibility of an acceptable interpretation of the paragraph in 

the Latin American draft proposal referring to 11 subversive or terrorist acts" 

was removed by operative paragraph 8 of the present draft proposal, which 

specified that it was referring to the activities of 11 armed bands 11 organized by 

one State and operating on the territory of another. 

/ ... 
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Moreover, the new draft failed to contain in its enumerative section any 

instances of the indirect use of force which operative paragraph l envisaged as 

included by reason of the use of the expression 11 direct or indirect11 o The fact 

that operative paragraph 1 enlarged the scope of aggression to include every act 

involving the use of force in international relations, thus expressly going 

beyond the wording of Article 2 (4) of the Charter, was in his delegation's view 

a defect, because it clearly embraced de minimis cases, on which he had already 

explained his delegation's position. The wording of operative paragraph 1 clearly 

extended to such uses of force in international relations as were subsumed under 

operative paragraph 8, which referred to subversive or terrorist acts carried out 

by armed bands organized on the territory of one State against another State on 

the latter St&te's territory. The result was a definition which made every case 

of international use of force an aggression, but declared that the Charter 

permitted no self-defence against a large - and perhaps the most dangerous - class 

of aggressions. 

Operative paragraph 4 eliminated a requirement of express authorization by 

the Security Council for action by regional agencies under Chapter VIII. But the 

paragraph still extended well beyond the wording of the Charter, to include the 

"use of force" by regional agencies rather than "enforcement action"o That kind 

of amendment to the Charter required recourse to the amendment procedures provided 

thereino The paragraph was particularly difficult for his delegation to accept 

because it went so far as to debar the use of force by regional agencies in the 

exercise of the right of collective self-defence under Article 51 of the Charter. 

Similar comments could be made regarding the operative paragraph relating to the 

right of self-defence. 

Paragraph 2 introduced in the draft for the first time the claim that there 

were other forms of aggression than acts of force, which were proper for 

definition at a later stage. It was a move away from rather than towards general 

agreement to introduce into the draft proposal an express decision on a contentious 

issue on which agreement was unlikely at the present stageo 

/ ... 
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Furthermore, the draft proposal explicitly decided a highly contentious question -

n&.lllely, which United Nations organs might use or authorize force under the Charter -

the wrong way and inconsistently with the Charter, which he underst:)CJd to envisage 

the authorization of force by the General Assembly under certain circumstances. That 

was the inescapable inference, since operative paragraph 1 envisaged exceptions to the 

prohibition on the use of force only with or under the authority of the Security 

Council or in the inherent right of self-defence, despite the Cyprus representative's 

contention that prea..~bular paragraph 3 and operative paragraph 2 were neutral on that 

issue. 

Mr. ROSSIDES (Cyprus) said that Article 2 (4) of the Charter did not iruply 

that a Member State could use force as long as it was clear that it did not intend to 

threaten the territorial integrity or political independence of another State. When 

the question had ru.·isen at the San Francisco Conference it had been stated that the 

words "against the territorial integrity and political independence of another State 11 

were not meant to_limit the prohibition on the use of force: they had been included to 

satisfy the smaller States that they would be safeguarded against any threat or use of 

force. He believed that any use of force against the territory of another State, no 

matter what the intention was, was a violation of the territorial integrity and 

political independence of that State. 

Mr. HARGROVE (United States of- America) said that this delegation was not 

assertj_ng that Article 2 (4) permitted the use of force in international relations as 

long as it was clear that there was no intention to i.tipair the political independence 

and territorial integrity of the State against which force was used. He had drawn 

attention to the discrepancy between operative paragraph 1 of the draft proposal and 

Article 2 (4) of the Charter in order to make a point which the representative of 

Cyprus confirmed, namely, that the effect of operative paragraph 1 was to embrace all 

use of force in international relations and make it aggression in every case. That 

was a point which had caused his delegation difficulty, because it was the scope of 

the concept of aggression that the Committee was supposed to be def~ning. 

Mr. ROSSIDES (Cyprus) said he would have been entirely in agreer.i.ent with the 

United States representative if he had referred to 11 armed force 11 , because the word 

Harmed" appeared in the draft proposal. 



A/AC .134 /SR.21 -234-

Mr. EL-REEDY (United Arab Republic) said that his delegation had taken part 
in the consultations between the Latin American and the Asian and African groups and 
found the results encouraging. The new draft proposal contained the basic concepts 
from the two earlier draft proposals which were regarded as essential by both groups j 
of States. The emphasis on "armed aggression" was important because, that weapon had 
been used against the territorial integrity political independence and sovereignty of 
small States in both groups. The draft proposal also took into account such points 
as preserving the Security Council's discretionary powers and not undermining its 
authority in determining acts of aggression. 

There were, however, two defects, which he hoped could be corrected so as to help 
his country to become one of the sponsors. In the first place, he did not agree with 
the statement in operative paragraph 1 that armed aggression could be direct or 
indirect. In the past decade the idea of indirect aggression had often been used in 
international relations to describe what was really direct aggression. ·since the 
proposed definition was clearly confined to armed aggression the emphasis should be on 
the direct uso of armed force wh:~h threatened or restricted the territorial integrity 
of States. 

Secondly, the proposal contained no clear statement on the safeguarding of the 
rights of peoples entitled to self-determination, and subjected to the use of armed 
force, to resist and defend themselves. 

Mr. ALCIVAR (Ecuador) said that he.hoped to make a substantive statement on 
the draft proposal at the next session of the General Assembly. He noted, however, 
that the draft proposal embodied an important principle, namely, the centralization 
of force in the United Nations. All the other provisions derived from that principle. 
It was logical that the smaller States, especially those which had been victims of 
aggression, should want the definition of aggression to take into account the idea of 
self-defence. 

Mr. GROS ESPIEL~ (Uruguay) said that the new joint draft, of which his 
delegation was a sponsor, was the outcone of an effort to reconcile the two earlier 
drafts and to take account of observations m&de during the debate on them; a.s such, 
it did not reflect all his delegation I s views. Moreover, some of its provisions were 
open to various interpretations. His delegation therefore judged it necessary to 
make its standpoint on some essential matters clear. 

I 
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One of t11e points in which the new draft represented a considerable improvement 

Q
1Ter its predecessors was that it stateq explicitly, in operative paragraph 1, that the 

draft definition for the time being covered only the use of armed force, thus excluding 

aggression constituted by the use of other kinds of force. On the other hand, the 

inclusion of the words ndirect or indirect" clearly indicated that all forms of 

aggression resulting froI:J. the use of armed force were included in the definition. The 

enumeration in operative paragraph 5 merely gave examples of the direct use of armed 

force, and hence did not conflict with the general definition. 

Indirect forms of aggression were of extreme importance for the Latin .Ara~rican 

region in particular. Hence they must be referred to specifically in the definition, 

just as they would later have to be included when forms of aggression not involving the 

use of arned force came to be defined. Operative paragraph 8, referring to the right 

of States to take all reasonable and adequate steps to safeguard their existence and 

institutions against subversive and/or terrorist acts, recognized the fundamental 

importance of indirect aggression. It was t~e that the.paragraph went on to exclude 

recourse to the right of individual or collective self-defence against another State in 

accordance with Article 51 of the Charter. That was because in the case of subversion 

or terrorist acts Article 51, which was concerned with the rights of States suffering 

armed attack by another State, did not apply. 

Operat~ve paragraph 10 of the new joint draft had been criticized on the grounds 

that it night be interpreted as allowing the Security Council to.name as acts of 

aggression acts other than those involving armed force, thereby violating Article 2 (4) 

of the Charter. He did not accept that view. Operative paragraph 10 must be inter-­

preted within the context of the draft as a whole and in particular in relation to 

preambular paragraph 4 • 

. discretionary right of the 

acts of aggression. 

The purpose of operative paragraph 10 was to safeguard the 

Security Council under Article 39 of the Charter to deternine 

The new draft also took account of the fact that, although the Security Council 

enjoyed discretionary powers under Article 39 of the Charter, it was not only the 

Security Council but the United Nations as a whole which had responsibility for the 

maintenance of international peace and security, without prejudice to the primary 

responsibility of the Security Council referred to in Article 24 (1) of the Charter. 

I . .. 
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Preai~bular paragraph 3 accordingly took account of the responsibilities both of the 

General Assembly and of the Security Council. During the preparation of the draft, the 

Latin Arlerican delegations had had Article 11 (2) and (3) of the Charter particularly 

in Bind. 

In the view of his delegation, operative paragraph 4 of the new draft, referring to 

enforcement action or any use of armed force by regional agencies, was in strict 

conformity with Article 53 of the Charter. Referring to the relationship between that 

Article and certain problems arising in connexion with the Organization of .Ar:i.erican 

States, he explained that when article 8 of the Inter-American Treaty on Reciprocal 

Assistance had recently been invoked by the Consultative Committee of OAS in breaking 

off diplomatic relations with a certain .American State, Uruguay had taken the view that 

the Corunittee was entitled so to act without the authorization of the Security Council, 

inasmuch as a coercive act was not involved. 

The CHAIRMAN observed·that, since all four sponsors of the draft proposal 

contained in docur3ent A/AC.134/L.4/Rev.1 had sponsored the new joint draft (A/AC.134/L.6). 

the former docwnent was no longer before the Committee. Incidentally, the delegation 

of Iran had indicated its defision to become, a sponsor of the new draft. 

Mr'. CHIKVADZE (Union of Soviet Socialist Republics) said that in some 

respects the new draft was an inprovement on its two predecessors, but in others it 

appeared to be somewhat weaker. One advantage was that it contained a clearly 

fomulated preamble, though parts of the preamble were open to criticism: for exanple, 

preambular paragraph 5 said that the question whether aglression had occurred must be 

determined in the circumstances of each particular case but did not state who was to 

be responsible for deternining them. The Charter nade it absolutely clear that that 

right belonged to the Security Council. His delegation failed to understand why the 

sponsors had refrained fron stating that vitally ilnportant and fundamental principle. 

PreaDbular paragraph 7 reaffirned the inviolability of the territorial integrity 

! 

) 

.l 

r of a State, but said nothing of sovereignty and political independence. Unless those ~ 

points were also mentioned,, the implication might be that they could be violated provided I 
that territorial integrity remained unaffected. All three points should be mentioned, l 
or none at all. 

r 
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In view of the fact that it had been the consensus of the Committee that for the 

time being. the draft definition should deal only with-direct, or armed, aggression, he 

found it difficult to understand why the words rrclirect or indirectn were used in 

J, operative paragraph 1 of the new draft. There were many possible forms of indirect 

I 

aggression, some involving the use of anned force and others, as for example economic 

aggression, not involving armed force, and it was logical that all of them should be 

left until the task of defining. indirect aggression was taken up. 

The reference to the United Nations should be deleted from operative paragraph 2 

and reference made to the Security Council only, for the reasons which his delegation 

had stated at earlier meetings. 

His delegation did not understand the reference to enforcement action in 

operative paragraph 4. A new concept seemed to have been introduced which was of 

doubtful relevance to a definition of armed aggression. If the term were to be used 

at all it should be adequately explained. 

He appreciated the fact' that the sponsors had taken into account his delegation's 

observations in regard to operative paragraph 5(ii) on aggression without declaration 

of war. But they had failed to take account of a number of other points. The 

description of armed aggression in operative paragraph 9, for example, as a crime 

against internatio~al peace giving rise to international liability and responsibility, 

was too vague and indefinite. What was required was a clear and emphatic declaration 

that such acts were major crimes against peace and humanity. The draft also failed 

to include a clear and specific affirmation of the legality of the use of force by 

peoples under colonial domination in their struggle for freedom and independence. Nor 

was there any reference to the important principle of anteriority or llfirst usen as a 

criterion for identifying an aggressor, which his de~egation had several times urged 

should be included in the draft definition. He hoped the $ponsors would find it 

possible to modify the new draft on the lines he had indicated. 
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Mr. R0SSIDES (Cyprus) said he was confident that the sponsors would do their 

utmost to take those views into account. With regard to the Soviet representative 1s 

criticisms of preambular paragraph 5, the Committee 1s task was to define aggression, 

not to state who was responsible for determining whether it had occurred in particular 

cases. In any event, the Soviet representative had said that there was no doubt about 

the body responsible for such decisions. That being so, the need to specify was not 

apparent. 

He agreed that in preambular paragraph 7 reference should be made to sovereignty 

and political independence as well as to territorial integrity; and he noted the 

suggestion for inclusion of a reference to the right of self-determination. 

As to the use of the term "enforcement action11 , in operative paragraph 4, those 

were the words used in Article 53 of the Charter in connexion with the utilization of 

regional arrangements or agencies. The reason why the words "or any use of armed 

force" had been included in the operative paragraph was clear from the structure of 

Chapter VII of the Charter, which dealt with enforcement action by the Security Council. 

Two types of measures were envisaged - those not involving the use of_ armed force 

(Article 4l of the Charter) and those involving it (Article 42). It was obvious that 

if enforcement action of the first tYPe required the authorization of the Security 

Council, enfor_cement action of the. second type must do so a fortiori. Operative 

paragraph 4 had therefore been very carefully drafted to correspond precisely to the 

provisions of the Charter relating to enforcement action by regional agencies. 

With regard to the Soviet representative I s criticism of operative paragrq> h 9, he 

wished to point out that it -was not for the Committee to draft a code of offences 
against peace and huma_mty. 

Mr. F ... AMDANI (Algeria) regretted that his delegation had not been able to 

co-sponsor the new joint draft, the basic reason being its concern above all for a 

definition which protected small nations and oppressed peoples, as being those most 

liable to suffer from aggression. The principal weakness of the new draft as compared 

with the twelve-Power draft (A/AC.lJ,4/L.J), was that it made no reference to the right 

of colonial peoples to self-determination; indeed operative paragraph 8 could be 

interpreted as providing an arm against them. As a member of the Organization of_ 

African Unity, one of whose basic aims was to promote the liberation of all colonial 

territories, his country was bound to view that paragraph with concern. He realized that 

it was intended to meet the legitimate needs of certain countries, but he did not 
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believe that it would in fact do so. The difficulty was that the paragraph would be 

interpreted by certain colonial Powers - as establishing a juridical basis for 

repressive policies directed against liberation movements. His delegation therefore 

j considered it absolutely essential that operative paragraph 8 be either deleted or so 

, redrafted as to guarantee the rights of subject peoples in their struggle for 

independence. 

Mr. ALCIVJffi (Ecuador), referring to the observations of the Soviet Union 

representative on operative paragraph 2 of the new joint draft, said that his delegation 

regarded it n.s n. riin.ttor of principle that th0 refer0nce to the function of the United 

Nations to maintain international peace and security should be included. It was, 

however, understood that the United Nations could decide which of its constituent organs 

' should be entrusted ,Ji th the use of force, and his delegation had therefore agreed to 

the inclusion of a reference to the primary responsibility of the Security Council con­

ferred on it by Article 24 of the Charter. The basic principle for his country continued 

to be that the use of force should be centred on the United' Nations. 

With regard to the position taken by the representative of Algeria, he said that 

as an ardent defender of the rights of colonial peoples to independence, his country 

could not accept the view that the inclusion of operative paragraph 8 in the new joint 

draft was against the interests of movements for the liberation of colonial peoples. 

His delegation had been willing to consider including in the draft definition a paragraph 

on the lines of operative paragraph 3 of the twelve-Power draft (A/AC.134/L.3), but 

before that could be done there must be a clear understanding of what precisely 

constituted a national liberation movement. Ecuador, like the other countries of Latin 

America, had been obliged long ago to engage in armed struggle for its own independence; 

but the phrase "liberation movement 11 was often used in a very vague and loose way which 

made it unsuitable for inclusion in a legal text such as the draft definition of 

aggression, unless it was adequately clarified. 



A/AC .134/SR.21 -240-

Hr. Hl\1,IDANI (Algeria) said he had merely wished to point out that 
operative paragraph 8 of the new joint draft could be so interpreted by colonial 
Powers as.to become a weapon in their hands against the legitimate aspirations of 
colonial peoples. His delegation recognized the position of the Latin American 
countries and, at the time of its 01,m struggle for national independence; had recalled 
the example of those States in their fight for independence. The Organization of 

African Unity made a clear distinction between movements of opposition, outside aid 
to which would constitute interference in the internal affairs of States, and movements 
of national liberation, which could and should be supported from outside. 

Mr. ALHOLM (Finland) said that his delegation was not in a position to 
discuss the new joint draft in detail at the present stage, but would like to put on 
record its serious misgivings about certain aspects of the draft. 

The meeting rose at 6 p,m. 
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CONSIDERATION OF THE QUESTION OF DEFINING AGGRESSION (GENERAL ASSEJ.'IIBLY RESOLUTION 
2330 (XXII)) (agenda item 5) (A/AC.134/L.2, L.3 and Add.l, L.4/Rev.l and Add.l, 
L.6 and Add.1 and 2, L.7) (continued) 

Mr. CHIKVADZE (Union of Soviet Socialist Republics) noted with satisfaction 

that the Special Coom:i.ttee had r;iade progress in its work and that the great majority 

of delegations not only recognized the need to define aggression but were ready to 

collaborate in doing so, as was proved by the drafts before the Cornr:ti.ttee. Pessimistic 

or sceptical judgeoents had not been lacking, but it was interesting to see that even 

the sceptics, while not abandoning their viewpoint, had concluded that an attempt 

should be made to define aggression. 

The Soviet Union delegation considered that present conditions were favourable 

for producing an acceptable forr:rula. In that connerion, he was grateful to the 

delegations which had made critical comnents on the draft definition submitted by his 

country at an earlier stage of the work of defining aggression. 

Co-operation between delegations had now enabled a single draft (A/AC.134/L.6 

and Add.land 2) to be prepared, a consolidated text which though by no raeans flawless 

was a positive step forward. Together with the drafts already before the Comnittee, 

it constituted a starting-point from which a definition of aggression should be 

possible which could gain general acceptance. Unfortunately, the lack of time remaining 

to the Cornnittee prevented it from carrying out a detailed exanination of the new text. 

In view of the fruitful results oJ.roady obtained, and to supplon0nt the work al:ready 

done, the Soviet delegation had approached its Government and had been authorized to 

submit to the Conr.rl.ttee a draft resolution whereby the General Assenbly would instruct 

the Special Corn:littee to resune its work before the end of 1968 so as to cooplete its 

fornulation of a definition ,::,f aggression and t') subnit a single draft definition to 

the General Assenbly before the end of its twenty-third session. He then read out 

the draft resolution (A/AC.134/L.7). 

/ .. 
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Mr. JELIC (Yugoslavia) said that, unlike the other United Nations bodies 

which had been instructed to define aggression, the Special Committee had achieved 

results, modest no doubt, but most encouraging. 

Some delegations had expressed doubts as to the usefulness of defining aggression 

or fears that it would not be possible to produce a definition, but not one of them 

had failed to co-operate in preparing a joint text. That was an almost certain 

guarantee of success. 

All delegations had recognized that any definition that might be produced must 

not deprive United Nations o~gans of their competence under the Charter to determine 

aggression and identify the aggressor. That was a very serious obstacle which the 

Committee had succeeded in overcoming. 

Another positive factor was the agreement whereby the Committee would, for 

the time being, prepare a definition of armed aggression only, leaving the 

question of other forms of aggression until later. That would greatly facilitate 

its work. 

Another positive factor was that delegations had agreed to recognize that 

certain acts of aggression, such as the invasion or bombing of the territory of 

a State by another State, should in all cases be covered by the definition of 

aggression. 

It was encouraging.that large groups of delegations had attempted to prepare 

joint drafts, with the encouragement and active assistance of other delegations. 

Those significant facts were evidence of the firm intention of the Committee 

members to achieve real results as soon as possible. The importance of all the 

progress :mado should be brought out in the Committee's report. 
I 

Needless to say, there were still a number of questions to which it had not 

been possible to find a common solution, but his delegaticn firmly believed that 

the difficulty was not insuperable. In the first place, it had to be decided 

whether the Committee should immediately define all forms of armed aggression, 

both direct and indirect, or leave until later such acts as supp~rting armed 

bands and other acts of indirect aggression. That question should not be too 

difficult to resolve, since Committee roembers,were agreed that sooner or later 

indirect armed aggression would also have to be defined. 

With regard to the question whether declaration of war should be quoted in 

the definition among acts of aggression, that was a minor controversy which could 

be settled with a modicum of good will. 
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With respect to naval blockade, he hoped that delegations which were currently 

opposed to its inclusion in the definition would ultimately be able to agree to it as 

they had already done at earlier stages in the preparation of the definition. 

The question whether the definition should be based on the principle that the 

aggressor was the first party to commit an act of aggression was not a matter for 

controversy. According to the Charter itself, any party which used armed force, except 

to repel an armed attack, was an aggressor. All that remained to be done was to express 

that idea without giving rise to incorrect interpretations. 

The list of questions to be resolved was nevertheless far from complete. But 

despj_te the serious difficulties still outstanding, the progress made to date gave 

reason to hope for ultimate success and fully justified continuing the work of defining 

aggression. He hoped that the fact would be mentioned in the report and that the 

Connnittee would soon be in a position to resume its work. He was unable to take up an 

immediate position on the USSR dra...-rt resolution but he could say at once that he 

favoured the idea behind it. 

Mr. ALLAF (Syria) considered that lack of time had prevented the Committee 

from carrying out its duties effectively, but while fewer meetings had been held than 

might have been possible, many delegations had taken the opportunity to do constructive 

work, as was sho.m by the drafts submitted to the Committae. 

His delegation would in due course submit two amendments to the consolidated text 

(A/AC.134/L.6 and Add.land 2). In addition, it fully supported the Soviet Union's 

draft resolution (A/AC.134/1.7) but would have preferred it to refer to ildirect armed 

aggression;; and not simply to ii armed aggression;'. 

Mr. JAHODA (Czechoslovakia) thanked the sponsors of the joint draft 

(A/AC.134/L.6) for their endeavours to produce a combined text, which he considered 

to be of primary importance. 

His delegation considered that any definition of aggression should be based on 

objective criteria. In particular, it was convinced that the first State to have 

recourse to armed force should be declared the aggressor. That criterion, recognized 

in international law, was decisive and was the only one which made it possible to 

distinguish between acts of aggression and acts carried out in exercise of the right of 

self-defence. Unfortunately, it was not to be found in any of the provisions of the 

I ... 
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joint draft. In that connexion, his delegation supported the idea expressed in 

operative paragraph 3 of the draft declaration on aggression (A/AC.134/L.3) that any 

use of force to prevent a dependent people from exercising its right to self-determina­

tion in accordance with General Assembly resolution 1514 (XV) was a violation of the 

Charter. There could be no true peace among nations until all policies derogating 

from the natural right of peoples to determine their own future had been abandoned. 

Several recent international conflicts could, incidentally, be attributed to the use 

of force against dependent peoples, and the United Nations had had to take cognizance 

of situations resulting from the adoption by colonial Powers of repressive measures 

which endangered international peace and security. 

His delegation supported the joint draft in principle, but felt that it should be 

studied in much greater detail. Since the Committee had not had sufficient time, his 

delegation would support the Soviet draft resolution designed to enable the Committee 

to finish its work before the end of 1968. 

Mr. HARIZANOV (Bulgaria) said that his delegation fully endorsed the views 

expressed by the USSR representative. His delegation supported the Soviet draft 

resolution aimed at enabling the Committee to finish its work before the end of 1968. 

It deserved the support of all Committee members who wished to see a definition of 

armed aggression prepared as soon as possible. 

Mr. RENOUARD (France) said he was not in a position to comment in detail on 

the joint draft (.A/AC.134/L.6) since he had not received it early enough. He acknow­

ledged and approved the efforts made by the delegations which had helped to prepare the 

document and would study it with care. The text called for numerous comments, as to 

both substance and form. 

There had been a certain delay in distributing the summary records in French. 

For example, the summary record of the seventeenth meeting, held on 28 June, had not 

yet appeared in French which was all the more surprising in that two of the three 

statements it contained had been delivered in French. The summary record of the nine­

teenth meeting had likewise not been issued in French. That was hampering the 

Committee I s work. Similarly, the documents containing the various parts of the draft 

report had only been distributed that day in the late morning. 

/ ... 
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With regard to the Soviet draft resolution, his deleJation was not in a 

posi tirm to take a stand on thE> subject. It would like to know when the official 

text would be distributed. 

Mr. MOVCHAN (Secretary of the Committee) said that the Secretariat 

always made a special p,int of distributing all documents in all the Jfficial 

languages. In the case of the draft rep·:Jrt, the English French and Spanish 

versions had been prepared and distributed simultaneously. There had been some 

translation delays in preparing the Russian text, but the Secretariat had done 

everything ?:JSsible to supply Russian-speaking delegations with any information they 

required concerning the production \,)f the texts in questbn. Since the end of the 

session was approaching, it had seemed advisable to the Secretariat to distribute 

the text of the draft report in three :)f the official languages only. At the 

moment, only the Russian version of document A/AC.134/L.5/Add.2 had not yet 

appeared, and it would be distributed bef·,re the end ,f the meeting. 

In the case of the summary recrirds, ,_)wing t'.) the al term tion of teams, 

either the French version or the English version, cume •;Ut first according to 

whether the precis-writers covering the meeting belonged to the French or the English 

section. Committee members naturally wanted as rapid a service as possible, but 

technical problems made it impossible to distribute the summary records in all 

languages at the same time. 

Mr. RENOUARD (France) mted the Secretariat's reply but could mt say 

th~t it entirely satisfied him. 

Mr. BEESLI!.-Y (Canada) said that he t00 was still awaiting the summary 

record of the meeting of 28 June. Distribution must have been held U?,since the 

summary record f.Jr the 2 July meeting had already appeared. 

The CHAIRMAN said that the sU1nmary rec0rd ,)f the eighteenth meeting had 

appeared in French and Spanish but not in English; that that of the nineteenth 

meeting had already been distributed in English, but had not yet appeared either 

in French or in Spanish. Thus there was no discrimination. 

Mr. ASTANTE (Ghana) fc>und that the Q;nunittee had made notab1e progress, 

th,::iugh owing to lack of time it would n,-:i,t be able to complete its task. The Ghanaian 

delegation would have liked the Committee to be able to put a final draft 

defini ti:m of aggression before the General Assembl}r at its twenty-third sessi0n. 

It was therefore ready to support the USSR draft resolution, although it had not yet 
received the ~fficial text. If the General Assembly extended the Gornmittee 1s terms 

r:>f reference, it w0uld. certainly be in a position to subm.it a specific prop'Jsal 
before the end of the twenty-third session. 
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Mr. HAMDANI (Algeria) said that the members of the Committee had 

co-operated to achieve sorJething tangible and a large majority had been in favour 

of starting with a definition of direct armed aggression. 

The proposal by the USSR representative to request the General Assenbly to 

extend the Comrtlttee's nandate was sensible, since it would enable the Committee 

to finish what it had started. Opinions remained divided on sooe points and, in 

certain respects, the texts put before the Committee called for rectification. 

For inst~nce, his delegation would like the draft suh:aitted to the General 

Assembly to take a definite stand with regard to the interests of peoples 

under foreign domination, so as to form part of the drive towards the emancipation 

of oppressed peoples. In the texts before the Cor::IDJ.ittee that problem, when not 

onitted altogether, was insufficiently stressed. 

Mr. EL-REEDY (United Arab Republic) said he was satisfied with the 

progress achieved by the Conmittee in endeavouring to define aggression, a goal 

whose iruportance was recognized by the vast majority of States, including the 

perraanent menbers of the Security Council. Some delegations had ca$t doubts on 

·the possibility and utility of such a definition, but not a single delegation had 

been opposed to foraulating it. 

The·United Arab Republic had elready nade its position clear at the eighth 

neeting: being itself at present the victir1 of ~rmed aggression, it knew by 

experience that the deliberate abuse of the terminology enployed in international 

affairs had contributed to the definite deterioration in international relations 

over the past ten years or more. Such abuse should be stopped once and for all 

by a definition of aggression, and Article 51 of the Charter, concerning arned 

aggression, should be borne in nind. It was with a clear understanding of the 

obligations inposed by the Charter, lirliting resort to force, that the twelve 

countries stated in paragraph 4 of their draft declaration (A/AC.134/L.3) that 

"no political, econonic, strategic, security, social or ideological considerations, 

nor arry other considerations 11 could be invoked to justify an act of aggression, 

proclaiming the present legal position, which definite~ condemned the theory of 

preventive war. 

/ ... 
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Since under Article 51 of the Charter resort to force in the exercise of the right 

of self-defence pre-supposed a...~ act of armed aggression, his delegation was opposed to 

the inclusion of indirect aggression in a general description of armed aggression. The 

introduction of such a vague and controversial notion in the definition of e.rrned 

aggression or attack would serve only to open the way to subjective interpretation and to 

the distortion of Article 51. That did not mean, however, that it would be impossible 

subsequently to contemple.te a definition of indirect aggression, armed or otherwise. 

The relationship between armed aggression and the principle of non-resort to force 

was extremely delicate. It was true the.t the use of force was clearly prohibited in 

Article 2(/+) of the Charter, but it was not for the Committee to formulate the principle 

involved, which was the task of the Special Conrrnittee on Principles of International 

Law concerning F:dendly Relations and Co-oper.1.tion among States. The Committee was 

attempting to arrive at a definition of the term "aggression" within the meaning of 

the Ch2rter. Since armed aggression presupposed resort to force in the form of armed 

attack, it would be impossible to avoid invoking the principle of non-resort to force. 

In that respect, his delegation was among those which believed the prohibition of 

armed aggression to be a universal principle valid for Member and non-member States 

alike. Generally speaking, the principle should be equally valid for entities not 

recognized as States. However, they should also benefit from the exception provided 

in Article 51. When a people was deprived by force of its territory or its natural 

right to self-determination, it could not be_ A.sked to waive its right of self-defence. 

In that sense, his delege.tion attached historic importance to General Assembly 

resolution 1514 (XV), which defined the Charter obligations in relation to peoples and 

territories under foreign domin~tion, whether recognized as States or not. 

/ ... 
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Finally, it should be remembered that the Charter prohibited not only armed 

aggression, in other words armed attack against territori~s, territorial waters or 

a country's air space, but also the use of force in any other way incompatible with 

the purposes of the United Nations. It followed that the use of force at sea against 

another State or against its ships was also forbidden, and the representative of the 

United States had said that naval blockade was permissible if it did not involve the 

use of force. The same applied to annexation. The very term 11annexation11 pre­

supposed that a State imposed its will on another State by force, and that term could 

not apply to the merger of two States. As far as the concept of blockade was 

concerned, it was of course only conceivable in cases where the warships of one State 

used force to prevent access to the coast of an enemy territory, ·whether on the 

high seas or in the territorial waters of the State blockaded. Such an action must 

not be confused with measures.adopted by a State in its own territorial waters or 

to close its frontiers. 

With regard to the joint draft resolution (A/AC.134/L.6}, ne was glad that the 

sponsoring States belonged to three continents - Europe, Africa and Latin America. 

However, two criticisms could be levelled at the draft: in the first place, -Operative 

paragraph 1 defined aggression as 11 the use of armed force, direct or indirect"; but 

as he had already pointed out, the concept of indirect aggression was vague and 

could lead to misinterpretation of Article 51 of the Charter. Consequently, his 

delegation could not accept the draft unless the reference to i~direct aggression was 

dropped. Furthermore, the draft did not provide adequate pro~ection to peoples under 

colonial domination who should have the right to defend themselves against the unlawful 

use of force. 

The draft resolution submitted by the Soviet Union was dictated mainly by lack 

of time and by the need to pursue the efforts of the Committee to adopt a definition 

of armed aggression, with due regard to the very definite progress already made. He 

shared that view and supported the draft resolution in principle, pending an 

opportunity to examine the written text. 

Mr. MARPAUNG (Indonesia) approv0d in principle. the USSR draft resolution, 

which rightly stressed that if the Committee had not been able to complete its work 

the reason had not been lack of co-operation but lack of time. The Committee had 

already achieved positive results, which were encouraging. 

His country had always supported the right of colonial peoples to struggle for 

their independence, for example on the occasion of the adoption of resolution 22JO(XXI) 

concerning Equatorial Guinea, and it had itself applied that principle. 
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His delegation c::insidered that only a majority including all the permanent 

members of the Security Council could ensure that the CorJ!llittee would achieve the 

goal it had set itself. 

Mr, ALCIVAR (Ecuador) said that the USSR draft resolution was acceptable, 

since it would ensure that the Comnittee had the tit1e it needed to carry on its 

work, whose results were encouraging. He would prefer, however, that the next oeeting 

of the Comr.rl.ttee should be held in New York rather than Geneva, since some delegations 

raight have difficulty in being represented at the General Assembly and at Geneva 

simultaneously. 

Mr. CHIKVADZE (Union of Soviet Socialist Republics) pointed out that it 

was the General Asseubly and not the Cot:ll!littee which would decide the place of meeting. 

Mr. ROSSIDES (Cyprus) expressed his satisfaction with the constructive 

discussions of the Connittee and the progress which it had achieved. There was no 

doubt that the climate had been different from that of the previous Committees. 

In another direction, he was glad that negotiations were now proceeding between 

the United States and the USSR on the limitation of nuclear arrum.ents. However, a 

joint draft declaration still had to be worked out and consultations would have to be 

held at governr1ent level. The main point for the CommitteG was the definition of 

direct armed aggression, which represented the most serious forn of violation of the 

Charter, to the exclusion of all other aspects. 

In view of the little time at the Cor.mittee 1s disposal, he favoured the USSR 

draft resolution. 

Mr, BADESCU (Ronania) said that the joint draft resolution (A/AC.131/L.6) 

could constitute a useful basis for a definition of aggression, but the text still 

left room. for im.provenent. Ftetheruore, it had been subui tted too late for thorough 

exar:rl.nation. The Rona.nian delegation reaffirmed that it was vital for a definition 

of aggression to talce acccc.nt of the need to liberate peoples under colonial darn.nation 

and of the inalienable right of peoples t::i self-detorr.ri.nati::m. 

His delegation supported the USSR draft resolution. 

Mr. GROS ESPIELL (Uruguay) said he was gratified by the results achieved by 

the Committee and the spirit of collaboration shown by its members. Lack of time had 

prevented them fron C'.:iopleting their work. Moreover, the joint draft resolution 1 
(A/AC.131/L.6) called for improvenent, in view of the cor.i.~ents made by delegations and 

I 
l 

the need to r0concile their viewpoints. Efforts should therefore be continued with a 

view t::J producing a text which would ouster an adequate mjority and could be submitted 
to the General Assembly. In the circur.istances, he appr-::ived the USSR draft resolution, 

at the same tine supporting the renark of the Ecuador representative concerning the 

advisability of holding the next meeting at Headquarters on practical grounds. J 
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Mr. SULIMAN (Sudan) e.ndorsed the observations made at the current and the 

previous meeting by the representative of the United Arab Republic concerning operative 

paragraph 1 of the joint draft (A/AC,134/L.6). By listing the indirect use of armed 

force among acts of aggression, the authors appeared to imply that, in such cases, the 

.,., State which was the victim of aggression was justified in invoking Article 51 of the 

Charter, which enunciated the inherent right of individual or collective self-~efence. 

Operative paragraph 1 could hardly be inter-prated in any other way, and hence it was 

unacceptable to his delegation. 

The juxtaposition of the direct use and indirect use of armed force gave an 

impression which was quite different from that stated expressly in Article 51 by the 

authors of the Charter. 

Nor did he quito understand what was meant by the indirect use of armed force. 

The examples given in operative paragraph 5 related exclusively to the direct use of 

armed force, and nothing in the rest of the draft explained the meaning of the word 

"indirect 11 in paragraph 1. If what was meant was acts of subversion, they were 

covered, though imperfectly, in operative paragraph 8, which categorically denied, and 

rightly so, the right of self-defence to the victim state. Thus there was a puzzling 

contradiction between the provisions of paragraph 8 and the only possible interpretation 

of paragraph 1. 

With respect to the use of armed force against dependent peoples, he had been 

gratified to hear the representative of Cyprus say, at the previous meeting, that the 

sponsors of the draft had taken note of the suggestion that reference should be made to 

the right of self-determination. 

Lastly, his delegation wholeheartedly supported the draft resolution submitted by 

the Soviet Union with a view to extending the Committee's terms of reference. If the 

General Assembly endo~sed the draft resolution, his delegation hoped that members of the 

' Committee would come to the meeting with ful.1 instructions from their respective 

Governments so that last-minute consultations could be avoided. 

Mr. MOTZFELDT (Norway) did not altogether agree with the USSR representative 1s 

view that the Committee should meet once again because it had not had sufficient time 

to agree on a draft declaration. Progress had certainly been made, but much still 

remained to be done, and it was for the General Assembly to decide whether the CJrnmittee 1s 

terms of reference should be extended. The Soviet Union's proposal might be included 

in the report as a reflection of its opinion. 



Mr. CEIKVADZE (Union of Soviet Socialist Reputlics) said that the present 

deliberations had shown that the area of agreement had been broadened and that only 

lack of time prevented the Committee from completing its work. That was why he 

considered that the Committee's terms of reference should be renewed. 

Mr. HARGROVE (United States of America) said that owing to the late date 

on which the Soviet Union had submitted its proposal he had not had sufficient time 

to receive instructions from his Government and could only make some interim 

observations. Tt~re were a number of aspects of the question of extending the 

Committee's terms of reference, as well as some secondary questions about the nature 

of the mandate, which would require cai·eful examination. For that reason, the 

Norwegian representativets suggestion that the USSR proposal should be included in 

the Committee's report together with the other proposals made during the session 

seerned to be sound. That procedure would not result in greater delay than if the 

proposal were presented in the form of a recommendation, because in any event the 

final decision in the matter would have to be reached by the General Assembly. 

While he could not commit his delegation in advance, he had no reason to believe 

that its response to the Soviet Union's proposal would be automatically negative 

in the General Assembly. 

Referring to the observations by the representative of the United Arab Republic, 

he explained that the United States delegation had not said that naval blockade was 

lawful in international relations. His view was that blockade measures did not 

necessarily involve the actual use of force~ but did so only if the implicit threat 

to use force was carried out. Similarly, annexation or attempted annexation might 

be merely an internal legislative act which was null and void in international law 

in the absence of consent by one of the parties concerned. 

Mr. ROSSIDES (Cyprus) suggested adjournment of the meeting so that 

delegations could consult together on the submission of a number of recommendations 

to the General Assembly; the Committee should not simply transmit a large batch of 

proposals for the General Assembly to choose from. 

Mr. FREELAND (United Kingdom)_said that references had been made to lack 

of time; but what ·was quite clear was that there would be ample time between the 

closure of the Committee's session and the next session of the General Assembly for 

due consideration of the issues raised by the USSR proposal. The question for the 

Committee was really whether it should make a recommendation now on issues which 

/ ... 
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would in any event be considered subsequently, at a time when Governments had had 

a full opportunity to study them and were ready to state their positions. His 

delegation would, of course, examine the proposal in detail when it was available 

in written form, but its submission at that late stage raised obvious difficulties 

over consultations with Governments. At first hearing, the proposal seemed to 

involve not merely a procedural issue, and one which should in any event be decided 

by the General Assembly. It also raised, by its references to 11 armed aggression", 

an issue of substance, namely, whether the concept of aggression as used in the 

Charter extended beyond activities involving the use of armed force. 

The best procedure to be followed so as not to compromise the degree of 

agreement reached so far would be to transmit the USSR proposal to the General 

Assembly in the Committee's report. It could not be said that any draft would be 

shelved by that procedure; on the contrary, it was fully in keeping with the 

Committee's terms of reference, which required it to submit a report indicating all 

the opinions expressed. 

His delegation was concerned about the short time available to the Committee for 

the completion of its work, in particular work on its report, and requested the 

Chairman to allocate it as best be could among the various matters under 

consideration. 

Mr. ASANTE (Ghana) said that, as some delegations might find it difficult 

to accept or reject the USSR draft, be supported the suggestion made by the 

representative of Cyprus. 

His delegation accepted the USSR draft resolution, whose main purpose was to 

extend the Committee's terms of reference. The time factor should not be the 

Committee's only concern. The Committee's discussions had certainly taken place 

in a cordial atmosphere and progress had been made. However, by rejecting a proposal 

enabling it to continue its work, the Committee would merely add to the volume of 

documentation already available on the question. 

Mr. CURTIS (Australia) said he would confine himself to a few preliminary 

observations on the USSR proposal; he might revert to it when the written text was 

available. 

The Australian delegation had not received any instructions from its Government 

and could not do so before the closure of the session. It seemed to him preferable" 

to leave the matter to the General Assembly, as the Committee had carried out its 
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task, which was to provide the General Assembly with information and to enable it to 

take a decision with a full knowledge of the facts. It was now for Member States to 

study the Committee's report which contained the information needed to guide them 

in making their decision. The USSR proposal was premature because it sought to deal 

with a question ·which the General Assembly alone was able to decide, since all 

Member States were represented on it. Moreover, from a procedural point of view, 

the proposal had been submitted at an unsuitable time, when the Special Committee's 

~ain concern should be its report. 

Mr. HARGROVE (United States of America) pointed out further that, in any 

case, the Government of the United States would not wish to give instructions to its 

delega cion before it had received the information which the Secretariat had to 

provide, under rule 154 of the rules of procedure of the General Assembly, on the 

financial implications of the USSR proposal. 

, ;r. e,:_-iT( 11· 1::.:-=: (Unic..n of Soviet Socio.list F2putlics) ,1as s~upl"ised to see 

that his proposal was causing difficulties for some delegations, particularly those 

of the United States, the United Kingdom a1;.d Australia Had it been a question of 

setting up a new cowmittee, he would understand their hesitatir.:,n.. But the Ccrrrdttee 

already existed and it was :::nly a matter of giving it the necessary time to complete 

a task it had begun well. 

The representative of Australia had :caised a question of principle in stating 

that the Committee had carried out its mandatec He did not share that view: the 

Committee's task would only be completed when it had acc::cmplished what the General 

Assembly ex_pected of it, in other ,1ords when it had submitted definitive conclusions 

on the qc1estLm under c:::insicleration. The Committee was now at the point where it 

needed a little nore tirw to ccJi1iplete its w:Jrk. If it sincerely wished to do so, 

there Has no alternative to an extension '.Jf its terms ::::f refer-encF;. He did not 

understcJ.n:1 why some members of the Cor;1mittee complicated the issue J and he hoped 

that his draft resolution would be put to the vote. 

M.r. ALLAF (s;irria) uas surprised at the sudden change which had taken place 

in the atmosphere in the Committee. Since the only remaining obstacle to the success 

of the Corr:r;;i ttee' s work was lack of time, it seemed a pity to abandon what had been ,_ j 

·'}achieved, and WO'J.ld like to renew his support for the draft resolution submitted by 

the Soviet Union. 

I 
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The CHAIRMAN, summing up, said that the Soviet draft resolution 

recommending the General Assembly to extend the Committee's terms of reference, 

had been commented upon by a number of delegations which had considered it 

sufficiently clear, even though the written text had not yet been circulated. 

A number of members of the Committee had supported the draft resolution; others 

had expressed doubts, sometimes of a serious nature, on its timeliness, being of 

the opinion that the Committee's task would be completed with the adoption of its 

report. 

With regard to the question raised by the United States representative 

concerning the financial implications of the proposal made by the Soviet Union 

and the application of rule 154 of the rules of procedure, the Secretariat would 

probably be able to give some information on that subject within twenty-four 

hours. 

There were thus two remaining items on the Committee's agenda: consideration 

of the Soviet draft resolution and the adoption of the report. He proposed that 

the Committee should hold a night meeting to continue its consideration of the 

draft report. 

It was so decided. 

The meeting rose at 6.10 p.m. 

/ ... 
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ADOPI'ION OF THE REPORT (agenda item 6) (A/AC.134/L.5, Add.1, Add.1/Corr.1, Add.2 
and Add.3) (corttinued) 

Document A/AC.134/L.5 (continued) 

Paragraph 6 

Mr. CURTIS (Australia) suggested that the report should indicate the 

meetings at which the resolutions referred to had been introduced. 

It was so agreed. 

Paragraph 6 was approved on that understanding. 

Paragraphs 7 and 8 

Paragraphs 7 and 8 were approved. 

Document A/Ac.134/L.5/Add.l 

Paragraph 1 

Paragraph 1 was approved. 

Paragraph 2 

Paragraph 2 ....,as approved subject to a minor editorial cha.'tlge·. 

Paragraph 3 
Mr. RENOUARD (France) proposed that paragraph 3, like paragraph 2, should 

be drai'ted in indirect form, beginning "La question avai t ete exarninee ••• ". 

Mr. HARGROVE (United States of .America) endorsed· the proposal in respect 

of the English text, which would begin "The question had been considered·••"• 

It was so agreed. 

Mr. MOTZFELDT (Norway) suggested that the word 11respectively" be inserted 

ai'ter 11195611 in the fourth line. 

It was so agreed. 

Mr. BEESLEY (Canada), supported by Mr. CHKHIKVADZ:8 (Union of Soviet 

Socialist Republics), suggested that the word "satisfactory" in the fifth and sixth 

lines be deleted. 

It was so agreed. 

Hr. EL-REEDY (United .Arab Republic) suggested that the words. "no 

satisfactory definition met with the approval of a majority" in the fifth and sixtri 

lines be replaced by the words 11no definition was approved". 

It was so·agreed. 

Paragraph 3, as amended, was approved. 

/, .. 



I 
I 

I -259- A/AC .134/SR.23 

Paragraph 4 

Paragraph 4 was approved. 

Paragrcllh 5 

Mr. CHIKV1\DZE (Union of Soviet Socialist Republics) suggested that the word 

I "adequate11 
( ,11.ocTaTOttHo) should be deleted from seventh and last lines, since it did 

not appear in operative paragraph 3 of General Assembly resolution 2330 (XXII). 

/ Mr. MJVCH,ill (Secretary of the Comraittee) confirmed that the word had been 

omitted from the Russian version of the resolution, although the other versions 

referred to 11 an adequate definition11 • 

The USSR amendment was approved. 

Mr. TENA (Spain), supported by Mr. BEESLEY (Canada) suggested that the words 

1
'the elaboration ofa be inserted before 11 a definition" in the eleventh line in order 

to refer more correctly to the Committee's terms of reference. 

It was so agreed. 

faragraph 5, as amended, was approved. 

f§.ragraEh....§. 

Mr. FREELAND (United Kingdom) suggested that the comma after the word ildebate" 

in the fourth line fron the end should be replaced by a semicolon~ 

It was so agreed. 

Mr. CHIKVADZE (Union of Soviet Socialist Republics) proposed that the first 

sentence should end with the words 11 General Assembly", the rest of the sentence being 

deleted. 

Mr. HARGRDVE (United States of America), supported by Mr, LAMPTEY (Ghana), 

Rapporteur, pointed out that, although they did not relate to an important point, the 

words were an accurate account of the dipcussion. 

Mr. ROSSIDES (Cyprus) suggested that, to avoid confusion in the report, the 

words 11 the Committeeli should be used for the Special Committee and that any other 

corr.JD.ittee should be referred to by its full name. 

It was so agreed. 

Mr. CHIKVAIEE (Union of Soviet Socialist Republics) said that-the last 

eight words of the paragraph did not accurately describe the Committee's task, which 

according to operative paragraph 3 of General Assembly resolution 2330 (XXII) was to 

submit a report reflecting all the views expressed and all the proposals tabled. 
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Aftor 2 short discussfon, the ClIAifil/J.{.N suggestoc~ that tho words bo roplacec 

by tho relevant wording fror.1 tho General Assonbly rcsoluti::m as being clos0r to tho 

Corn:ri.ttoc 1s toms of reference rend sinilo.r in substo.nco. 

It was so ~~rood. 

1/, ''" P•JT·,·, (~h ) IT. 1-:..:..:,,.J.· ~ u. o.nn , supported by Nr. BEillLEY (C::-.n2da), proposed that the 

words "had explicitly instructud the S:')ocial Cot17i ttco II in tho second scntonco be 

replact,;d by the words 11l12d pr•')posccl that a special co11nitto0 be explicitly instructcJ. 11 • 

It was so ~0cidod, 

Paragraph 6, as o.nei1L~cd., was npprovcc1. 

Paragraph 7 

Hr. BEBSL:C-i (Crmaclo..) pnp-:)Sod tho.t the w::irds 11 to ostablish" in the second 

sontonc8 bo rql:ccccl by 11tJ Qctorr;une11 , the w,rd usod in article 39 of the Charter. 

It wns so ngrc~~. 

Mr. iillELli.N".O (United KingclJr.:) proposed the dolotLm '.Jf the word 11gonorall' 

in the snnc sentence •. 

It was s~ n~rocJ. 

Paro.graph 7, as ecncmc~oc~, was appr'.cve;cl. 

ii./AC.134/L. 5/Lc\.~ .1/Gorr. l 

Hr. &~B.GROVE (United St2t0s )f Anorica), supp:.irtod by Mr. CHKHIKV.ADZE 

(Uni':ln of Srwiot S)c,ialist Republics), pr::;:;;nscd thnt c::msidcration '.°:lf the docurJ.ont 

bo i.lof orrocl until inf-,rr.11::l consulto.tions on its contcmt wore C~)nplot0d. 

Hr. LL-REEDY (United Arab Roi_Jublic), Mr. HJJ-IDA.NI (iu.goria)and Mr. JJJIODA 

(Czcch~sbvnkin) scid thoy W"1uld prefer tu nako staten(:;nts on certain P?ints in tho 

docunont forthwith. 

Mr. l-I.i'.;.rlGROVE (UnitoC:. Sto. tos , )f l-1.i.'Jcrica) anc.1 Mr. CHKHIKVi.JlZE ( Union of Soviet 

Socialist Republics) withdrew their proposal. 

Hr. ROSSIDES (CY;_Jrus) u2,.'j_)rossod the hopo thfit tho Cor.mittoo woulJ rJo.kc -:mly 

very brief ncntion in its ro~)ort of no.ttors not directly rolo.toJ t::> th(:; drnftine; of 

a d0finition of o.ggrossion, in ortlcr t() give granter onpho.sis to legal than t:') 

pJlitical De.ttE;rs. 
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Mr. HARGROVE (United States of America) said that his delegation had 

indicated its ·willingness to accept that course. If, however, it was not acceptable 

to other delegations his delegation reserved the right to ask for full coverage of 

the matters concerned. 

l.1r. CEIKVJ\DZi{ (Uni en of Soviet Socialist Rei:;ublics) regretted that 

his delegation could not accept the suggestion by the representative of Cyprus. 

It was necessary to identify the aggressor and to bring out clearly the standpoint 

of delegations. 

Pc:-ragraph 7a 

After some discussion Mr. TSUKAHARA (Japan) proposed the adoption of an 

amendrr.ent by which the first sentence would be replaced by two sentences reading 

as follows: "Some representatives stated that legal considerations should 

predominate in the elaboration of a definition of aggression, Others, while 

agreeing with that view, stated that it was no less true that that definition must 

be based on real events in international life, in particular those of the last three 

decades, since it was only from the examination :::>f those events that the constituent 

elements of the phenomen'.Jn of aggression could be determined. 11 

Mr. TARAZI (Syria) proposed that the second sentence be further amended 

to read: 11 0thers stated that that definition must be based on real events in 

international life, in particular those of the last three decades, since it was only 

from the examination of those events that the constituent elements of the phenomenon 

of aggression could be determined." 

The amendment, as thus modified, was approved. 

11Jl'. CHIKVADZE (Union of SoviGt Socialist Republics) said that 7 although 

he recognized the major part of the paragraph as his own work, he did not remember 

having made any specific reference to "the last three decades!!. 

M~. HARGROVE (United States of America) said that statements made to the 

Committee by his delegation had been responsible for the inclusion of the phrase, 

I1r. CEI.1:ZVADz:;:;;_ (U:1ion of Soviet Socialist Republics) said that since the 

United States representative claimed responsibility for the inclusion of tbat 

reference, he might at the same time signify his approval of the rest of the 

paragraph, or indeed take over the authorship of the whole paragraph. 

I . .. 
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Mr. HARGROVE (United States of America) said that his delegaUon was 

particularly anxious t::i maintain the reference to three decades and not only agreed 

1:ri th but would wish to insist upon the retenti:m of the sentence of '.Jhich ic was a 

part; but that did not warrant any inference as to his delegation 1 s attitude to the 

remainder of the paragraph. 

The CHAIRMAN said that everybody seemed to be in agreement that the 

definition of aggression should be based on real events in inten,,ational life. 

Surely the reference to a specific period encompassing such events merely raised a 

peripheral question and could be omitted. 

Mr. ROS SIDES ( Cyp::..0 us) thought the confusion had arisen because a single 

paragraph contained a variety of views without specific attributi'Jn to the 

delegations which had expressed them. 

Mr. ASANTE (Gham) supported by Mr. BEESLEY (Canada) said that there 

appeared to be no objection to the sentence as it stood, and so far nobody had 

suggested any amendment. 

The Cff..AIRMAN suggested that the referEnce to three decades might be 

r:iaintained, but in another context. That would safeguard the f.ormal integrity of 

the statement by the USSR representative and at the same time meet the insistence 

of the United States representative thaL the reference be included in the report. 

Mr. HARGROVE (United States of America) said it was surely irregular to 

insist that a final report, which was after all intended to constitute a synthesis 

of the views exp::..0 essed in the course of a conference, co".ltain specific attributions 

of the report was to make clear that one particular delegation had 0.ttered the vrords 

in question, the parag;:apb could hardly start with the words: "Some represcmtative,s 

stated11
• 

Mr. EHSASSI (Iran) protiosed that the reference to tlcee dGc&des be - ·---· ' ~ 
removed from .(lareg~s.ph 7a and inserted in paragraph 7f. 

It was so decided. 

11r :_JPL:·REEJ:,Y (United h.rab Hepubli.r:) said that the W:J.i'.'dir,g of paragraph 7b 

,·rith regard to Israel' G aggressior;. was much weaker than the Dtatcriients on other 

events. For th2 same of balance, therefore: the first sentence of that paragraph 
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should now read: ttsome representatives stated that at the very time the Security 

Council was debating the situation in the Middle East, Israel launched a war of 

aggression on June 5, 1967 against three Arab States and that this aggression 

continued in the form of a military occupation of parts of the territories of these 

States.n 

Mr. HAMDAN_! (Algeria) agreed, and proposed that the second sentence 

should read: nPortugal was said to have launched a war of agg:cession against 

Mozambique~ Angola and other territories under Portuguese colonial oppression. 11 

It was so decided. 

Paragraph 7b, as amended, was approved. 

?aragraph 7c 

Mr. FREELAND (United Kingdom) said that the paragraph should begin: "The 

illegal regime in Southern Rhodesia and the Government of South Africa ... 11
• 

Mr. HAMpAI:J.1 (Algeria) endorsed that e.mendment, and said further that the 

expression nnative populations of Zimbabwe and Namibian should be replaced by 

11 peoples of Zimbabwe and Namibia11
• 

It was so decided. 

1::ar_§gr~_ph 7 c, as amended, was adopted. 

Paragraph 7d 

Mr. HAlvJDANI (Alge~ia) said that, although his delegation had joined with 

the others in condemning United Gtates aggression in Viet-Nam, it had not 

associated itself with the reference to Hitlerite aggression. 

The succeeding paragraph (7e) gave excessive space to the reply by the United 

States delegation t:, those charges. Lengthy formulatbns of that kind wer€ 

contained normally in the summary records and there uas no reason for granting t>ur.:h 

indulgence to one particular delegation in the final report. Otherwise the Algerian 

delegation would inslst that its own ,letailed statement on United States eggres.sion 

in Viet-Nam be inclt:.decl in the re:port in order to counterbalance the rcp1y by the 

United States delegation. 

I ... 
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Mr. LAMPTEY (Ghana), Rapporteur, said he would prefer to see document 

A/AC .134/L. 5 /Add .1/Corr .1 temporarily withdrawn to give the countries concerned 

the opportunity of redrafting the controversial sections. Those countries had 

originally been unwilling that the document should be discussed in its present 

form, and the Committee would have been spared the polemics had some delegations 

not insisted on dealing with the document immediately. Agreement in regard to the 

Algerian proposal would make the report much too long and unwieldy. 

Mr. ALLAF (Syria) said that his country should be included in the list of 

States condemning United States aggression in Viet-Nam. 

l~r. CHIKVALZE (Union of Soviet Socialist Republics) said tha.t the present 

wording did not reflect his delegation's position accurately; its condemnation of 

United States aggression had not been confined to Viet-Nam, but had included Cuba, 

Panama and the Dominican Republic, all of which should be included in paragraph 7d, 

Mr. MOTZFELDT (Norway) referring to the Cyprus representative's plea, said 

it would save time if political considerations were de-emphasized. It would be more 

useful to concentrate on the legal and more abstract aspects of the definition of 

aggression. 

Mr. ASANTE (Ghana) proposed that the delegations most closely concerned 

should get together to re-write the relevant parts of document 

A/AC.134/L.5/Add.1/Corr.l. 

It was so decided. 

The meeting rose at 11.36 p.m. 

I ... 
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ADOPTION OF THE REPORT (agenda item 6) (A/AC.134/L.5/Add.l and Corr.1 and Add.2 and 
Add.3) (r£ntinued) 

Document A/AC.134/L.5/Add.l;'Corr.l (continued) 

Paragra.£b.s 7d and 7e 

Mr. FREELAND (United Kingdom) proposed that the words ucertain other 

representatives did not accept this attribution of responsibility for events in 

Viet-Nam•i should be inserted at the beginning of paragraph 7e, which would be 

followed by the words: iiThe United States representative in particular rejected the ,. 
imputation ••• etc. ;i. The United Kingdom delegation, for instance, had clearly 

iniicated that it did not accept the opinion expressed in paragraph 7d, 

tu--.· CHIKVADZE (Union of Soviet Socialist Republics) saw no reason why 

the countries that had shared the United States view should not be named. 

Mr. CURTIS (Australia) said that although his delegation had not taken 

part in the debate, it was one of those which did not accept the opinion summed up 

in paragraph 7d. 

Mr. CHIKVADZE (Union of Soviet Socialist Republics) said that there was 

nothing surprising about the Australian attitude, since Australia was also 

participating in the action undertaken in Vietnam. 

Mr. ASANTE (Ghana) suggested that the difficulty could be overcome by 

using a more impersonal expression such as 11 some delegations i;. 

tfr. BEESLEY (Canada) asked whether opinions not actually expressed during 

the debate were to be recorded in the report, In principle, it was always 

preferable not to cite delegations by name in a report, since that greatly expanded 

the text. 

Mr. ROSSIDES (Cyprus) a.greed with the Canadian representative that the 

usual practice was not to mention countries that had taken part in the discussion by 
name. Since, however, it was a question of an accusation brought by one State 

against another, it was difficult to avoid mentioning the accuser and the accused. 
The entire discussion had in fact been outside the scope of the debate on the 

definition of aggression and had not therefore come within the Special Committee's, 

terms of reference. 

/ ... 
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Mr. CHIKVADZE (Union of Soviet Socialist Republics) said it was not a 

question of what certain delegations now thought., but of what had actually been said 

at the meeting. He himself had raised the question of Viet-Nam; the United States 

representative had then made a statement, followed by several other speakers. Those 

were the facts that should be mentioned in the report, and he did not favour impersonal 

expressions. There was no need to be afraid of taking up a position in the matter. 

Mr. ASANTE (Ghana) said that while it was undoubtedly important to have 

an accurate record of the Committee 1s proceedings, representatives did not usually 

all take the floor to restate views clearly expressed by another delegation with which 

they were in agreement. There was no reason why such delegations should not now 

ask for their names to appear in the report, but if the Committee followed that 

procedure it would run into serious difficulties. That was why the Ghanaian delegation 

had proposed that all the representatives concerned should meet to draft the text of 

the controversial paragraphs. The Committee should bear in mind that it had to 

complete the examination of its draft report and also had before it a draft resolution 

to which Ghana attached great importance. 

Mr, ROSSIDES (Cyprus) said he also thought that the Committee should examine 

the draft resolution submitted by the USSR (A/AC.13;/L.7). Once that problem had 

been settled, the adoption of the report would perhaps prove easier. 

Mr. CH:IBVADZE (Union of Soviet Socialist Republics) said he considered 

that his draft resolution should have priority over the draft report. The Soviet 

delegation would then be ready to examine the controversial paragraphs of the draft 

report in a conciliatory spirit. 

Mr. E:HSAS§;I (Iran) said he supported those delc•ga~:ion:, \;l:Li eh b,3}d_ U1:.:.~ 1,ho 

USSR draft resolution should be eY..amined forthwith. 

The CHAIRMAN said that in view of the grave difficulties raised by 

paragraphs 7d and e, direct contacts between the delegations concerned were necessar:r. 

To allow time for reflexion, he suggested that the Committee should suspend its 

examination of tho draft report and take up the draft resolution submitted by the 

USSft (A/AC.131/L.7). 

!,t was so decided. 

I ... 



A/AC .134 /SR .24 -268-

CONSIDERATION OF THE QUESTION OF DEFINING AGGRESSION (General Assembly resolution 
2330 (XXII)) (agenda item 5) (concluded) 

Consideration of the draft reso :ution submitted b ~ the Union of Soviet Socialist 
Renublics A AC.134 L.7) 

Mr. EL REEDY (United Arab Republic) said his delegation had already 

indicated its support for the general idea of the draft resolution. In its view, 

adoption of the draft resolution would consolidate the progress already achieved 

by the Cornn.ittee and make it possible to complete the definition of armed aggression. 

He would, however, like to draw the Soviet delegation's attention to two points. 

Firstly, the adverb "unanimously" in the last line of the second preambular paragrnph 

appeared to him to pre-judge the way in which the definition would be adopted; 

although the definition must admittedly be accepted by most States, particularly by 

the permanent members of the Security Council, unanimity was not a recognized 

principle in the General Assembly. Secondly, the draft resolution should take 

account of the fact that the Committee had had before it at least two or three 

proposals, which had received substantial support. 

Mr. ALLAF (Syria) said that he supported the draft resolution, although he 

shared the opinion of the representative of the United Arab Republic with regard to 

the adverb "unanimously". He also thought iL would be better to use the phrase 

"direct armed aggression" instead of 11 armed aggression (attack) 11 • Finally, operative 

paragraph 1 stated that the Committee should resU1:1e its work "before the end of 

1968"; his delegation would prefer not to fix so precise a date and proposed that 

the text should read: "as soon as possible and preferably before the end of 196811 • 

Mr. RUIZ VARELA (Colombia) said that his delegation, on tak:i.ng its seat in 

the Committee, had been ready to co-operate very closely with other deleg~tions in 

order to avoid as far as possible the disagreements that were inseparable from so 

complex a question as that of the definition of aggression; it was in that spirit 

that it had taken part in the delicate negotiations leading up to the submission of 

the joint draft resolution (A/AC.134/L.6), which had incorporated the basic ideas 

contained in the two earlier proposals (A/AC.134/L.3 and L.4/Rev.l) and had taken full 
account of the comments made by various delegations. Judging by the results already 

obtained, the Committee had come very close to success and lack of time alone had 

prevented it from fulfilling its difficult task. 

I . .. 
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(Mr. Ruiz Varela, Colombia) 

His delegation therefore wholeheartedly supported the USSR draft resolution 

I 
p~oposing that the Committee's mandate should be extended to enable it to prepare a 

. single text of a defini ti.::m. It associa.ted itself with the other Latin American 

I delegations which had suggested that, for practical reasons, the Com.mi ttee I s second 

. session should be held in New York. 

Mr. BILGE (Turke?) said he was afraid that, because of the General Assembly 

session, it would be impossible for the Committee to meet before the end of 1968. 

From the procedural point of view, the USSR proposal could undoubtedly be adopted as 

a separate resolution, but it would perhaps be possible to reproduce its substance in a 

paragraph of the report• the result would be the same and the difficulties which its 

. ' 
acceptance presented for cartain delegations would be avoided. 

Mr. ASANTE (Ghana) said his delegation could accept the amendment proposed by 

the Syrian representative that the date for the resumption of the Committee 1s work 

should not be specified. It would, however, like to retain the adverb 11unanimously 11 

in the second preambular paragraph; there would be little point in adopting a definition 

that had not been unanimously accepted, for such a definition would be likely to meet 

with even stronger opposition in the General Assembly. That was not to say that the 

Committee should renounce its responsibilities, but the majority must respect the opinion 

of those who believed that the time was not yet ripe for a definition of aggression or 

that that definition involved certain difficulties, and must attempt to convince the')" 

.in order to achieve results. Only when it was clear that certain delegations were 

strongly opposed to any definition of aggression should the :majority bring the full 

weight of its conviction and numbers to bear in order to overcome that obstacle. 

Mr. MOTZ.FELDT (Norway) supported the Ghanaian delegationts request for the 

retention of the adverb 11unanimously11 • 

He also wished to ask the representative of the Soviet Union whether the words 

"definition of armed aggression (attack)rr in operative paragraph 1 meant that the 

Committee, when it resumed its work, would be given new terms of reference by the 

General Assembly, since its current terms cf reference were to consider all aspects of 

aggression. 

I . .. 
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~r. HARGROi/E (United States of America) said that his delegation had already 

protested at the preceding meeting against the procedure of submitting to the 

Committee at the last rr:.om1ynt a draft resolution of which it had had no advance notice 

and which presented some delegations with the same difficulties as had a decision on 

the Committee 1 s establishment. The United States delegation had received no 

instructions that would enable it to take a position ::m the proposal. 

E'urthermore, at the tenth meeting (A/AC.134/sR.lG), the TJnited States delegation 

had emphasized that members of the Corr.lilittee must display political insight and 

exceptional juridical ability if a task ::if such complexity as the Committee 1 s was 

to be accomplished, and had said ttat it refused to deal with so important and 

difficult a question ir. haste. To ask the Committee to vote on a text which had 

been put before it only minutes before the scheduled closure of the session T!Tould 

merely create a needless di vis ion that vr'..luld be prejudicial to the Comn;i ttee t s future 

·.:ork ar..d would certainly net serve to speed it 1.1p. Fi.:..tting the proposal for a 

further meeting int:::, effect K01-,ld require the approval of the General Assembly, 

which could net act with any greater dispatch with a formal recommendation from the 

Corrm1ittee tr.an without one. 

Another important point about the USSR draft res:::ilution was that, in referring 

ir. the s02ond pres.mbular paragra9h to a defir.citi::in of "armed aggressicn (attack)", 

it r_::rejudged certain basic issues involved in the definitior. c:' 8.[g::ccssicn. Scv2ral 

delegations, including that of the United States, had refused t:::i accept any such 

distinction, f:::ir it implied the existence cf other f:::irms of aggressicn than acts of 

::orce, uhich would presumably be exarr.ined later by the Ger..eral J.ssembly. The 

Committee I s rr:andate was tc define aggression ir. general ar::d the USSR proposal was 

tantarr;onnt to a reccrr1nenda1;i::,n that it shculd be giver:. an entirely new mandate. 

He tl::er2fore rnted T,dth regret that the proponent of the draft resolution 

seemed ir1ter.t Jn pressing it to a vote and creating divisiou 11ithin the Corflm.ittee. \: 

If the pror;csal were put to the vote, the United States delegation would vote 

against it in its preser:.t form; if the text ,Jere amended so as to eliminate the 

prejudicial :eature he taci j;_;st menti::med, it would abstain. since it had received 

no inst::.'ucticns fr:::,m its Government. It was 3 however, ready to accept a compromise 

solutioc not involving a vcte s0.ct as had been prcposed by :)ther delegations. 

~}~· ,_ .:iI_,~"/",~~•Li.: (Uni c. n of Sovie"~ Socic:,list Repul lies); replying t::i the 

representative of Norway, explaine3- that the purpose cf operative paragrecph l cf 

the Jraft res:::,lutior: (A/AC.134/L.7) Fas s::clely t:) obtc.in the extra time the Committee 
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(Hr. Chikvadze, USSR) 

needed to finish its work, and not to request terms of reference other than those it 

had received from the General Assembly. 

The United States representative had said that be bad no instructions from his 

Government, but had then expressed opposition to the substance of the proposal. The 

Soviet delegation did not see how he could logically do so in the absence of 

instructions . 

The United States representative had said that the draft resolution referred 

to the definition of armed aggression, whereas the General Assembly had asked the 

Committee to prepare a draft definition of aggression in general. The Soviet 

delegation had mentioned only armed aggression in its text in order to take account 

of the opinion of the majority of the Committee, which had thought it preferable 

for the Committee to confine itself for the time being to the preparation of a 

definition of armed aggression. If, however, the United States representativets 

instructions were such that he could accept the Soviet draft resolution only if it 

dealt with the definition of aggression in general, he would be prepared to 

reconsider the question. 

The representative of the United Arab Republic, supported by the representative 

of Syria, had asked for the deleti:::m of the word rrunanimously11 in the second 

preambular paragraph of the draft resolution. In point of fact, the Russian text 

differed from the English and French versions in that the W:Jrd used, which had no 

direct equivalent in the other two languages, meant that all participants without 

exception had voted, but not necessarily that there had been unanimity. The word 

11
unanimously11 would either have to be deleted or some way would have to be found 

of rendering the exact meaning of the Russian text in French and in English. 

With regard to the date when the Committee could resume its work if the draft 

resolution were adopted by the General Assembly, it had to be remembered that the 

Committee 1 s current mandate expired at the end of the twenty-third session of the 

General Assembly. That being so, he asked the representative of Syria whether he 

could accept the following wording for the end of operative paragraph 1: II and 

submit its proposals to the General Assembly as rapidly as possible, and in any 

case' not later than the end of 1963". That wording would take into account the 

relationship between the work of the Comn:ittee and that of the General Assembly. 

I . .. 
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, (MT,' Chikvadze, USSR) 

The representative of Turkey had asked whether the draft resolution would 

be adopted as a separate resolution or would be added to the report, of which it 

would then form an integral part, as a text adopted by the m~jority of the Comittee. 

His delegation was inclined to favour the second course, provided the report gave 

the results of the vote and the position taken by the different delegations. 

The latter point was of great importance from the standpoint of the resumption 

of the Committee 1s work, for the position adopted by the different countries would 

roincide with their position on the question of the definition of aggression. The 

saI!le procedure had been followed on other occasions and was in.conformity with the 
Committeets nandate. 

He wished to re-emphasize that his delegation was asking only for a resunption 

of the Comnittee 1s work and not for a new mandate, stnce the current mandate had 

not expired and it was to the General Assembly at its twenty-third session that the 
Cor.nm:iittee 1s proposal for a definition of aggression had to be subnitted. Hence 
the importance of the Committee being able to continue and complete its work before 

the end of 1968. 

Mr. EL REEDY (United Arab Republic) said he wished to explain for the 
benefit of the representative of Ghana that his sole purpose in requesting the 
deletion of the word "unanimously" from the second preambular paragraph of the draft 

resolution had been to avoid creating a dangerous precedent. The Comnittee on 
the Peaceful Uses of Outer Space was the only General Assenbly body that took its 

decisions unanimously, although even in its case that procedure was not laid down 
in any resolution. The retention of the word "unanimously" might lead to a 

nodification of the established procedure which mght be prejudiclnl to the 

Committee 1 s work. 

M,')reover, from the practical point of view, if the Committee were to adopt a 

draft definition of aggression, it must be p0ssible to submit that definition to 

the General .Assembly even if it had not been adopted unanimously. 

Mr. ROSSIDES (Cyprus) said he also favoured the deletion of the adverb 
11unanimously11 because it introduced extraneous matter into the text. 
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(Mr. Rossides, Cyprus) 

With regard to the date for the resumption of the Committee's work, it would 

perhaps be better to be less rigid and use some such words as "submit its proposals 

during· or soon after the twenty-third session of the General Assembly". 

Mr. ASANTE (Ghana) said that in view of the explanation given by the 

representative of the United Arab Republic, he would not press for the retention of 

the word 11unanimously 11 • 

He proposed, however, that the words itdefinition of aggression11 in the second 

preambular paragraph and in operative paragraph 1 should be preceded by the word ii draft 11 

and that the word 11 armed11 should be deleted. 

He proposed that the third preambular paragraph should be replaced by the following 

text: 11Noting the progress made by the Committee and the fact that there was not 

enough time in which to complete this important work". 

Finally, he proposed that operative paragraph 1 should read as follows: 111. 

i that the Special Committee on the Question of Defining Aggression shall resume i ta work 

as soon as possible,before the end of 1968, in New York or Geneva, so that it can 

complete its work by submitting a report containing a generally accepted draft 

definition of aggression, if possible, to the twenty-third s~ssion of the General 

Assembly; 11 • 

Mr. CHIKVADZE (Union of Soviet Socialist Republics) said his delegation 

wished it to be clearly stated in operative paragraph 1 that the draft definition was 

to be submitted to the General Assembly before the end of itswenty-third session, but 

that apart from that, it accepted the amendments proposed by the representative of Ghana. 

The Soviet delegation would also be willing to reproduce in its draft resolution 

the text of operative paragraph 3 of General Assembly resolution 2330 (XXII), which 

defined the Committee I s terms of reference. 

Mr. ASA.i"ITE (Ghana) said that he agreed to the clarification the Soviet 

delegation wished to make in the text he himself had just proposed for objective para­

graph 1, but that he would like to retain the words 11 if possible" before the words 
11 to the twenty-third session". 

Mr. ALL.AF (Syria) said that he approved the neY text accepted by the Soviet 

delegation and withdraw his proposal for the de;t.etion of the words 11 before the end of 196811 • 

Mr. RENOUARD (France) pointed out that the draft resolution appeared to raise 

substantive issues as well as to create procedural difficulties. It would be unfortunate 

if, in adopting it, the Committee were to appear more divided than it actually was. The 

French delegation therefore supported the Turkish representative's suggestion that the 

proposals which had been generally accepted should be added to the report. 

If that solution were not adopted, the French delegation would be obliged, for 

procedural reasons, to abstain from voting on the draft resolution. 
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congratulated on the initiative it had taken, it had act8d so late that it had been 

impossible for some d"'logations, including that of Canada, to obtain instructions· 

on the matter. 

The amendments proposed by th2 Ghanaian deL,gation improvod the original text, but 

the Turkish represantative 1 s sugge;sticn, supported by the French representative, would 

undoubtedly provide the best ,3olution, because it would avoid any suggestion of 

differences within the Committee. The Cofilrn.itt0e could includ,:l the Sovit,t proposal 

at the end of its report, stating that, in its opinion, it should be ex3mined as a 

matter of priority b;y the G,.:mcr,:,.l Assembly. 

Mr. ROSSIDES (Cyprus) said that he, too, thought it would be better to ask 

for an extension of the Committee's mandate and to indicate at the end of the report 

the consensus of opinion that had emerged from the debate, but not to take a vote 

which would divide the Committee. 

}1r. CHIKVADZE (Union of Soviet Socialist Republics) said he would accept 

that solution, providod the r~port reproduced not only the Soviet draft resolution, but 

the amendments made to it and the position of the different delegations on the subject. 

It was particularly important that the position of members of the Committee on the 

substance of the problem should be clearly stated in the final docwnent. 

Mr. EHSASSI (Iran) said that his delegation was ready to support the draft 

resolution as amended by the representative of Ghana. He thought, however, that it 

would be preferable to leave the General Assembly completely free to decide the date 

and place of the Committee's next session. 

VJr. EL REEDY (United Arab Republic) said that, generally speaking, he 

supported the amendments to the draft resolution, but was uneasy at the idea of 

deleting the reference to liarmed'' aggression. The representative of Cyrus had 

contended since the beginning of the debate that the comrnitt8es which had so fdr 

attempted to define aggression had failed because they had tried to define all its 

aspects simultaneously. He had therefore expressed the view that, on the present 

occasion, the Committee should begin by defining armed aggression and then .go on to 

other type-s of aggression. That point of view had been reiterated both in the 

Connnittee 1 s discussions and in the texts that had been submitted to it. The work of 

the General Assembly would hardly be furthered if, in extending the Cornmittae's 

mandate, it had to ask the Connnittee to re-examine all aspects of aggression. 

I 

.1 
I 
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Mr. ROSS IDES (Cyprus) suggostad that the word rrrosumon in oporati vo 

poragr aph 1 should bG roplacod by the word 11 continuo 11 • Since the Committee had so 

far boon concerned sololy with armed aggression, there would be no further doubt about 

tho purpose of extending its mandate. 

11r. BEESIEY (Canada) said he supported th0 solution advocated by the 

ropruscntutivos of Turkey, France and Cyprus. If there was no objection to thoir 

proposal, tho Cornmi ttoo could add the following paragraph to its report: 11 It was tho 

consensus of the Commi ttoo tho.t the Gonoral Assembly should consider, as a matter of 

:priority, tho ext ons ion of thD rriandato of the Connni ttoa so as to enable it actively to 

pursue its work on tho qu;;stion of defining aggressionH. 

The Canadian dologution was willing to nccopt amendments to its proposal, which 

Hould ho.vo tho advantage of avoiding a vote. 

Mr. TSUKAIU\.R.A (Japan) thought that, in viow of the divorgencies of opinion 

which had become apporent uith regard both to the substance and the form of tho draft 

resolution, the. best solution vrould be to loavo 3. decision on tho Commit too I s future 

work to tho Goneral Assembly. Tho draft resolution and tho proposals modo during tho 

debate would, of courso, bo included in tho Committoo's roport. 

If tho draft rosolution wore put to th0 voto, the Japanese dol:;gation would be 

ohlic;od to abstain. Certain aspects of tho documont, on which ho could not olaborato 

for want of timo, hnd substantive implications for tho qu0stion of defining aggression. 

In arzy ovont, the Japaneso dologation's position on tho draft resolution in no 

wciy irapliod opposition to o:;~tending tho Commi tteo 's mandate. 

Mr. CHIKVADZE (Union of Soviet Soc-ialist Republics) said ho thought that 

tho discussion had gone on long enough. Somo delegations wanted the Committee to 

rosumo its work; othors did not. Tho question had to be settled ond tho only moans 

oi' doing so was to put tho draft resolution to the vote. 

T-1:r. FREE I.AND ( Uni tod Kingdom) said thnt nftor having examiD3d the writ ton 

toxt of tho draft rosolution, ho wished to reit,:;rato tho objections ho hod made the 

pr:Jvious day with regard to its contents and lut.::, submission. ThJ o.m0ndmonts proposod 

by the representntive ':lf Ghana ,,rould be helpful, but would n-Jt rer.-itwe all the 

difficulties. His delegation's attitude t::i the draft resolutLm srnuld not be ta',en 

to im9ly :::ipposition on the part of the United Kingdor:1 Governrr,en.:, t1 a pr'.'llongatLm 

of the Committee's work, which was not at present the O'.)int at issue. The most 

appropriate suggestion seemed to be that macJe by the representatives of France, 

I . .. 
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(Mr. Freeland, United Kingdom) 

Turkey and Canada that the proposal should be included in the report. It was to be 

hoped that the representative of the Soviet Union would concur in that solution 

since, whatever the Committee's decision on his proposal, the final word would lie 

with the General Assembly. 

Mr. ASANTE (Ghana) thought that since not all delegations were ready to 

approve the draft resolution, although they did not oppose an extension of the 

Committee 1 s mandate, a generally acceptable compromise formula should be found. 

He therefore suggested that the amended draft resolution should be included in the 

report with an indication of the number and names of the countries that had 

supported it and that it should be followed by the Canadian proposal. 

Mr. HARGROVE (United States of America) said that he had no objection to 

the proposal made by the representatives of Canada and several other countries, nor 

to that made by Ghana. The paragraph proposed by the representative of Canada should 

be reproduced in extenso in the report. 

Mr. IlliALED (Algeria) said that while he appreciated the Canadian proposal, 

the Soviet draft resolution was particularly useful because it took account of the 

progress already made and would enable the Committee to continue its discussions. 

Moreover, as was shown by the various drafts submitted to the Cormnittee, the majority 

view was that the Committee should confine itself to submitting a draft definition 

of direct armed aggression" 

In his view the Soviet draft resolution should be put to the vote. 

Mr. ROSSIDES (Cyprus) considered that the draft resolution might be 

included in the report together with the text suggested by the representative of 

Canada, and that the time limit given might be the end of 1S63 or Parly in 1969. 
He pointed out that the phrase 11 as soon as possible before the end :Jf 196811 

in the Ghanaian amendment to operative paragraph l was redundant, since the meaning 

was conveyed by the words II if possible 11 before the words 17 to the twenty-third 

session of the General Assembly" a few lines below. 

Mr. ALLAF (Syria) proposed that the words II if possible" should be a.eleted, 

Mr. ASANTE (Ghana) said that, with the agreemecit of the representative 

of the Soviet Union he would delete those words. 

/ ... 



-277- A/AC .134 /SR.24 

£:I.!.. . .: BEESLEY, ( Canada) said that he could accept the com;;ircJmtse suggested 

by the rspresentative of Ghana, Furthermore, in accordance witb the sugge1:,tion made 

by the represEmtative of Cyprus, he would insert the ,,,ords 11 'uefore the end of 1968 

or early in 196c/' between the words nits work11 and 11 on the questicrn of defining 

aggressior:.11
, in the text of his own proposal, which would become the last paragraph 

of the report. 

The CrtAIRMAN asked the Secretary of the Committee f.:Jr information on the 

financial implications of an extension of the Special Committeets mandate, as 

requested by the United States representative at the previous meeting. 

Mr. MOVCFc.AN (Secretary of the Committee) said that, under operative 

paragraph 9 of General Assembly resolution 2239 (XXI), all proposals involving new 

meetings were subject to examination by the Committee on Conferences, which made 

recommendations on the matter. Only when that stage had been reached wculd the 

Secretariat be able to prepare estimates in 3-ccordance with rule 154 of the General 

Assembly 1 s rules of procedure in the light of all the necessary data (date and pl2.ce 

of the session, number of meetings, etc.). 

By way of guidance, the Committee 1 s current session at Geneva had involved 

supplementary expenditure in the amount :::if $l!O,OCO. If the Committee held its next 

session at Headquarters, the supplementary expenditure would be less and possibly 

non-existent. 

Mr, BEESLEY (Canada), sup_ported by Mr. RCSSIDES (Cyprus), said he thought 

that the Ghanaian representative 1 s suggestion would make it unnecessary to put tte 

draft resolution to the vote, since the names of the countries supporting it would 

appear in the report. 

i-ir. S:::HIK1/AU0E (Union of Soviet SocLtlfot Rcputlics) reouested a roll­

call vote on his delegation's draft resolution, 

Mr. HARGROVE (United States of America) said f~hat, for the reasons he had 

already stated, the United States delegatioD would ucc0rdic1gly abstcdr:, although no 

conclusions should be drawn from its abstention ~:ith regard tc the position it would 

take on the question in the General Asseir,bly. 

Mr. BEESLEY (Canada) said that he would not take part in the vote, 

because he considered it su_perflu::;us. 

I 
I••• 
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Mr. CURTIS (Australia) said he regretted the need for a vote on a 

controversial text, which had been inadequately prepared and was open to question 

from the procedural point of view. The Australian delegation's vote would in no 

way prejudge its position in the General Assembly. 

Mr. RENOUARD (France) said he would abstain from voting, not because he 

considered it pointless for the Committee to continue its work, but because the 

Committee should confine itself to the task it had been set by General Assembly 

2330 (XXII), which was to submit a report on all aspects of the question, leaving 

it to the General Assembly to take steps to reach a generally acceptable definition. 

The French delegation deplored the need for a vote, which would have the effect of 

dividing the Committee and would point to disappointing results. 

At the request of the representative of the Soviet Union, the vote was taken by 

roll-call. 

Algeria, having been drawn by lot by the Chairman, was called upon to vote 

first, 

In favour: 

Against: 

Abstaining: 

Algeria, Bulgaria, Cyprus, Czechoslovakia, Ecuador, Finland, 

Ghana, Indonesia, Iran, Iraq, Mexico, Romania, Spain, Sudan, 

Syria, Union of Soviet Socialist Republics, United Arab 

Republic, Yugoslavia, 

None. 

Australia, France, Italy, Japan, Norway, Turkey, United 

Kingdom of Great Britain and Northern Ireland, United States 

of America. 

The draft resolution submitted by the Union of Soviet Socialist Republics 

(A/AC.134/1.7), as amended, was adopted by 18 votes to none, with 8 abstentions. 

Mr. EL REEDY (United Arab Republic) thought that the Canadian proposal was 

not incompatible with the draft resolution which the Committee had just adopted and 

could also be adopted, subject to the deleting of the words 11 early in 196911
, which 

conflicted with the draft resolution. 

The CHAIRMAN suggested that the words 11 as soon as possible" should be used 

without specifying any date. 

Mr. BEESLEY (Canada) said he could accept that solution but wished to know 

whether his proposal was acceptable to the Committee. 

Mr. ROSSIDES (Cyprus) thought that no reference need be made to a time 

limit if the end of the Canadian proposal were amended to read: 

it e.ctive1y and urgently to pursue its work". 

11 in order to enable 

I ... 
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Mr. 2EIKVADZZ (Union of Soviet Socialist Republics) said that he saw no 

point in reverting to the Canadian proposal, which was drafted in very general terms 

and gave no specific date for the resumption of the Committee's work. Moreover, the 

Committee's debates bad revealed fundamental differences between the views of the 

Soviet Union and Canada. The Soviet Union maintained that a definition of 

aggression was necessary, while Canada had opposed such a definition. There were 

now two alternatives: Canada could either press for a vote on its proposal or 

could withdraw it, and reference would be made to it in the sunnnary record. 

The CHAIRMAN drew the Committee 1 s attention to the fact that, under 

rule 93 of the rules of procedure of the General Assembly, the Committee could 

decide after a vote whether to vote on the next proposal. The Canadian proposal 

was not perhaps entirely compatible with the draft resolution the Committee had 

adopted, but it stated an idea which had the support of all members, namely, that 

the Committee's work should be continued. It would be possible to vote on the 

Canadian proposal, provided that any reference to dates incompatible with the draft 

resolution was eliminated. 

Mr. BEESLEY (Canada) said he repudiated the motives imputed to him by the 

representative of the Soviet Union, whose attitude had made him decide to withdraw 

his proposal. 

Mr. BILGE (Turkey), supported by Mr. MOTZFELDT (Norway), said he hoped 

that the Canadian proposal would be fully reproduced in the report, together with 

the discussion to which it had given rise. 

:,ir. 2HIKVA.GZ:2: (Union of Soviet Socialist Republics) said he would also 

like the summary records and the report to give a detailed account of the discussion 

at the current meeting not only of the Canadian proposal but also of the draft 

resolution submitted by the Soviet Union. 

Mr. HARGROVE (United States of America) explained that the United States 

delegation had been prepared to vote for the Canadi.an proposal, which had been 

supported by several delegations as a compromise between the different points of 

view and in lieu of the Soviet proposal. The Soviet representative's attitude had, 

however, made that course impossible. The United States delegation therefore 

reserved the right to adopt in the General Assembly whatever position it cleemed 

appropriate with regard to the question of a further meeting of the Committee .. 
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ADOPTION OF THE REPORT ( concluded) 

Document A/Ac.134/1.5/Add.l/Corr.l (coEtinued) 

Paragraphs 7d to 7f (continued) 

The CHAIRMAN after pointing out that paragraphs 7d to 7f had already been 

examined, and that their inclusion in the report was not essential, ap9ealed to the 

States directly concerned to agree to their deletion in order to speed up the 

Committee's work. 

Mr. HARGROVE (United States of America) said that the solution suggested 

by the Chairman had from the outset been acceptable to his delegation. If, huwever, 

it was thought necessary for the report to deal with those matters at all, they 

ought to be dealt with fully and in complete accordance with the summary record. 

:,D.". Cxfft(VA1Zl (Unicn of Soviet Socialist Republics) said. that heJ for 

his part, considered that the report should objectively reflect what had occurred 

The Soviet delegation could not endorse the dishonest practices of e:ertain 

delegations, which were deliberately endeavouring to complicate and frustrate the 

Committee 1 s work. It was understandable that those delegations should be unwilling 

to establish a definition of aggression, since their c-:mntries, the United States, 

for example, were themselves aggressors wh::ise armies were continuing to massacre 

innocent populati:ms. It was known that those countries had opposed the 

establishment _]f the Special Committee; they had similarly abstained from voting on 

the draft resolution and would invariably adopt the same negative attitude towards 

the definition :::if aggression. The Soviet delegation could not consent to a 

compromise on a q_uestion of capital importance. 

Mr. CURTIS (Australia), recalling that the Soviet representative had 

previously accused Australia and the other Viet-Nam allies of aggression in Viet-Nam, 

said he wished t'.) reply to that accusati'.Jr:. The Australian delegation deplored the 

fact that the rep:ceser.tative of the Soviet Union had been unable tc refrain from 

raising C'.Jri.troversial po}.itical. issues and O:i.'inging unsubstantiated charges against 

other delegations. It categorically rejected the allegations that Australia's aid 

t" Viet-Nam cor.;stituteJ. aggression or an illegal act or was in any way contrary to 

the United Nations Charter, In the view of the Australian Government, the Republic 

of Viet-Nam uas the victim of aggressi'.Jr.. directed, inspired and supported from 

outside South Viet-Ham with the aim of imposing on the South Viet-Namese by force 

a total.i tari.ar::. regin,e. Australia, like many other c::mntries, was assisting Viet-Nam 
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(Mr. Curtis, Australia) 

in response to the request made by that country in the exercise of its right of 

self-defence. 

Mr. HARGROVE (United States of America), referring to the remarks of the 

Soviet representative, said that the question of Viet-Nam bad already been fully 

discussed and that the statements made by the United States delegation on that 

subject had remained unanswered. His delegation agreed to the inclusion of 

paragraphs 7d to 7f in the report. 

::1,. :;EirCVLGZ~ (Unicn of Soviet Socia~ist Republics) said he tad 

criticized the acts of aggression committed by the United States not only in 

Viet-Nam but even earlier in Cuba, the Dominican Republic and Panama, and would like 

those statements included in the report. Other delegations, including those of 

Algeria, Bulgaria, Romania and Syria, bad also requested that their statements on 

Viet-Nam should be rec:Jrded in the report. 

Mr. HARGROVE (United States of America) said be saw no objection to that 

procedure, provided that the United States delegation's reply was also recorded in 

detail in the report, and its arguments reproduced in extenso in paragraphs 7e and 

7f, as was the case with the Soviet delegation's arguments in paragraphs 7g and 7h. 

The latter paragraphs had been taken verbatim from the summary records. 

It was so decided. 

Mr. FREELAND (United Kingdom) reminded the Committee of his proposal at 

the opening of the meeting for the insertion of a phrase at the beginning of 

paragraph 7e. 

The CHAIRMAN said that consideration of that proposal had been suspended, 

because the representative of the Soviet Union had proposed that the countries 

which supported the United States view should be mentioned by name. 

Mr. FREELAND (United Kingdom) said that, as other representatives had 

pointed out, it was customary for United Nations reports to be couched in general 

terms without attributing the views expressed in the discussions to particular 

delegations by name, Since, however, the representative of the Soviet Union 

appeared to attach special importance to the matter, he had no objection to the 

United Kingdom being mentioned by name. 
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Mr. CURTIS (Australia) said he also agreed to his country being mentioned 

in the report. 

Mr. FREELAND (United Kingdom') proposed that the text might be worded to 

say that the representatives of Australia, the United Kingdom, the United States 

and any other delegations who might be named 11 did not accept this attribution of 

responsibility for events in Viet-Nam. The United States representative, in 

particular ... 11 
• 

:~r. CELWlDZ3 (Union of Soviet Socialist Republics) said he did not 

think that any delegations other than those of Australia and the United Kingdom had 

supported the United States point of view. 

Mr. JAHODA (Czechoslovakia) requested that the report should include the 

text of the statement his delegation had made at the ninth meeting on the subject 

of the events in Czechoslovakia in 1943. 

Mr. EL REEDY (United Arab Republic) said that he would like the following 

summary of the statement he had made at the ninth meeting to be included at the end 

of paragraph 7f: 
11 The representative of the United Arab Republic stated that the 

allegation made by Israel after it had committed its war of aggression that 

a naval blockade prior to 5 June 1967 took place was merely made by the 

aggressor in a vain attempt to justify its war of aggression. The 

representative of the United Arab Republic asserted that neither his country 

nor any Arab country had proclaimed or resorted to a naval blockade. He 

also expressed his country's opposition to the policy of naval blockade in 

the Security Council on 24 October 1962, when the crisis in the Caribbean 

was considered. He reaffirmed his country's opposition to any use of force 

on the high seas or in the territorial waters of other States." 

Mr. FREELAND (United Kingdom) said he saw no need to give the position of 

each delegation in detail, since that information was already contained in the 

summary records. It would be preferable to use more general wording and annex the 

summary records to the report. 

The CHAIRMAN said that he thought the Committee could treat that part of 

the report more fully and deal with the other parts differently. 

/ ... 
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Paragraphs 7g and 7h 

_ :r-. CEIKV/\DZ:2: (Unicn of Soviet Socialist Republics) :r,ointed out that 

the two paragraphs could be combined, since both expressed the opinion of the· 

Soviet Union. 

Document A/AC.134/L.5/Add.l/Corr.l, as amended, was adopted. 

Document A/Ac.13!+/L.5/Add.l (continued) 

Paragraphs 8-11 (Value of a definition of aggression) 

Paragraphs 8-11 were adopted. 

Paragraphs 12-14 (Type of definition) 

Paragraphs 12-14 were adopted. 

Paragraphs 15-18 (Form to be given to the instrument embodying a definition) 

Paragraphs 15-18 were adopted. 

Paragraphs 19 and 20 (Relations between the definition and the Charter) 

Paragraphs 19 and 20 were adopted. 

Paragraphs 21 and 22 (Meaning of the concept of aggression) 

Mr. CURTIS (Australia) proposed that the complete text of Article 2 (4) 

of the Charter should be reproduced in paragraph 22, because it was a question of 

a principle of international law binding on all States. 

It was so decided. 

Paragraph 21 and paragraph 22, as amended, were adopted. 

Paragraphs 23 to 27 (Activities proposed for inclusion in the concept of aggression) 

Mr. ALLAF (Syria) thought it would be more accurate for paragraph 23 to 

begin with the words 11 A large number of the representatives". 

The Syrian representative's suggestion was adopted. 

Paragraphs 23 to 27, as amended, were adopted. 

I ... 
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Mr. CURTIS (Australia) proposed that the following new paragraph should 
be inserted after paragraph 27; 11 The view was expressed that the classification 
of acts of aggression as 1direct1 or 1indircc~ should be avoided, and that all 
representatives were not using those expressions to denote the sat1e kinds of 
actsii. 

The new paragraph was adopted 

Paragraphs 28 and 29 (Econonic and ideological aggression) 
Para.graphs 28 and 29 were adopted. 

Mr. llii.RGROVE (United States of .P.nerica) proposed the insertion of the 
following new paragraph after paragraph 29: 
11Activitios involving the use of force, direct or indirect, overt or covert. 

11 Sone representatives did not accept the distinction anong various forns of 
aggression set forth in the foregoing par.agraphs, since that distinction was 
foreign to the Charter. They were of the view that the definition r.mst be 

concerned simply with aggression, which would extend to all nethods of the use of 
physical or arr.ied force, whether direct or indi~ect, overt or covert11 • 

Mr. ALLli.F (Syria) pointed out th~t very few delegations had expressed 
the views set out in the United States representative's proposal. 'He would therefore 
prefer their nDDes to be included in the text. 

After an exchange of views in which Mr. Hl.Jl.GROVE (United States of .Anerica), 
Mr. ALLAF (Syria) and Nr. AS.ANTE (Ghana) took part, the CHAIRMAN suggested that the 
words 11Sor.1e representatives 11 should be retained, as had been done on a previous 
occasion. 

The new paragraph proposed by the United States representative was adopted. 
Paragraphs 30 to 32 (The principle of priority) 

Paragraphs 30 to 32 were aQopted. 
Paragraphs 33 to 35 (Aggression ru1d self-defence) 

Mr. GONZALEZ GALVEZ (Mexico) proposed that the word 11 solo 11 should be 

inserted ir;inediately before the word n12odria"in the last sentence of the Spanish 
text of paragraph 34. 

Mr. EL REEDY (United fi.rab Republic), speaking on behalf of the 
representative of Algeria who had had to leave, suggested. that the words 11 social 
or ideological" in the first sentence of paragraph 34 should ~c replaced by the 
words "social, ideological, or security11 • It should be nado clear in the second 
sentence that the 11reasonable a.Il.d adequate stops11 to be envisaged did not corae within 
the scope of Article 51 of the Charter, provided that that corr sponded to the position 
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(Mr. El Reedy, United 
Arab Republic) 

of the tlelegations whose views were sur.inarized in the sentence. If those 

delegations did not agree with tho.t suggestion, the second sentence could renain 

as it stood, but the following third sentence should be added to the paragraph: 

"Others thought that this should not give rise to .Article 51 of the Chartor 11
• 

The first and third suggestions were adopted. 

Mr. HARGROVE (United States of J,..nerica) proposed the addition of 

the following new sontenco o.t the end of the anended paragraph 34: 1isone delegations 

took the view that when such acts involve a use of force, they nay give rise to the 

right of self-defence laid down in Article 51'1. 

Tho United States proposal was adopted. 

Paragraph 34, as anended, was adopted. 

Paragraphs 33 and 35 were adopted. 
Paragraphs 36 to 38 (Acts considered as not constituting acts of aggression) 

Mr. FREELAND (United Kingdon) thought that the connexion between 

pe.ro.graphs 36 ancl 37 was not very cl8ar. In his ~pinion, it would be preferable 

to replace paragraph 37 by the following text: nThese views were opposed by other 

roprosentativos, who considered that provisions on this question wore not appropriate 

for inclusion in a. dofini ti·Jn of o.ggression11
• 

The .now paragraph 37 was adopted. 

Paragraphs 36 and 38 wero adopted. 
Pa1agraph 39 (Relationship between a definition of aggression nnd the question of 
friendly relations) 

Mr. HARGROVE (United St".l.tcs of Lr:erico.) proposed the addition of thG following 

sentence to the end of the paragraph: 11Sone delegations pointed out that a definition 

of agg~ossi~n should therefore not deal with tho details of the conditions of lawful 

use: of force 11 • 

Mr. GONZALEZ GALVEZ (Mexico) proposoc:. that the sentonco 11 Othors, however, 

held the contrary opinion" should bo added to the Uni tee-:. States anenclrnent. 

Mr. CHIKVADZE ( Union of Soviet Socialist Republics) so.id ho did not 

quit0 understand the connexion between the Unitod States proposal and paragraph 39, 
which dealt only with the question of friendly relo.tions. The proposod text could 

perhnps be inserted in another part of the r0port. 

I . .. 
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Mr. HARGROVE (United States of America) said his amendment reflected the 

fact that his delegation, supported by others, had stressed in its first statement in 

the Committee the inadvisability of the Committee dealing with questions already being 

discussed by the Special Committee on Principles of International Law concerning 

Friendly Relations and Co-operation among States. 

The United States amendment, as modified by the representative of Mexico, was 

adopted. 

Parag~"Qh._J9,__as amended, was adopted. 

Paragraph 40 (Connexion between a definition of aggression and the Draft Code of 

Offences against the Peace and Security of Mankind and the question of an international 

criminal jurisdiction). 

Paragraph 40 was adopted. 

Document A/AC .134/15/Add.l, as amended, was .:1dopted. 

Document .A/AC.134/L.5/Add.2 

Paragraphs 1 to 5 (Debate on draft proposals) 

Mr. HARGROVE (United States of America) said that since the report did not 

adequately reflect the criticisms of the draft declaration on aggressi~n (A/AC.134/L.3) 

and of the draft proposal by the Latin American countries (A/AC.134/L.4/Rev.l), he 

proposed that the following new paragraph should be inserted between paragraphs 

4 and 5: 

"Some delegations stressed that both drafts failed in a variety of fundamental 

ways to satisfy the criteria of an adequate definition. It was said that both 

drafts went beyond the concept of aggres~ion in attempting to define various 

aspects of the lawful use of force, such as the inherent right of self-defence 

or the use of force by regional organizations, and, in addition, deviated from 

the Charter in their treatment of these other concepts. Both drafts were criticized 

for failure adequately to preserve and reflect the Charter system in which the 

term iaggression 1 was to be applied, particularly in respect of the discretionary 

power of the Security Council. Further, it was pointed out that both drafts 

failed to apply to certain political entities which might not be· generally 

recognized as States, but which were nevertheless subject to the prohibitions of 

international law regarding force and aggression. Some stressed, as a major 

fault of both drafts, their failure to apply to· use of force by one State against 

I ... 



-287- A/AC.134/SR.24 

(Mr. Hargrove, United States) 

another, directly or indirectly, through such means as infiltration of armed 

bands, terrorism, qr subversion. In the view of these delegations, no definition 

would be acceptable which did not deal adequately with such cases of aggression. 

Some noted that both drafts failed to exclude trivial or de minimis violations of 

the prohibition on the use of force 1 a failure which debased the meaning of the 

term 'aggression' and was not appropriate to its role in the Charter system11
• 

Mr. GONZALEZ GALVEZ (Mexico) thought that the United States amertlment did 

not accurately reflect the debate and that the point of view of many other delegations 

which had not accepted the statements contained in that amendment should also be 

mentioned. 

Mr. ALl,AF (Syria) said he agreed with the representative of Mexico. The 

United States proposal was not in keeping with the spirit in which the discussion of 

the three draft proposals had taken place. If the delegations that had in fact 

supported the views expressed in the amendment were not specified, he would have many 

objections to the amendment. Since those delegations were so few, he thought that 

it would, in fact, be preferable to mention them by name. 

Mr. ROSSIDES (Cyprus) said that the part of the draft report now under 

consideration did not give a true picture of what had occurred; for example, it 

contained no reference to the arguments put forward in support of the draft proposals 

before the Committee and did not show that any progress had been made. The text ought 

to be redrafted from start to finish to make it more balanced. 

Hr. LAMPTEY (Ghana), Rapporteur, said that the representative of Cyprus 

was being over-optimistic. There had not really been as much progress as he would 

like to suggest and the report was not as unbalanced as he maintained. 

Mr. ROSSIDES (Cyprus) said that he was not criticizing the authors of the 

report, who had had to work under very difficult conditions. But the fact remained 

that, during the debate, replies had been given to all the arguments roproduced in 

the United States amendment. Those replies should appear in the report to avoid giving 

the impression that the Committee had rejected the proposals submitted to it. If 

there had really been no progress, it was pointless to ask the Assembly to prolong the 

Committee's mandate. 

I . .. 
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The CHAIR.i.'1.t\N drew the Committee 1s attention to the fact that if it disputed 

the basic text prepared by the Rapporteur, it would find it difficult to continue its 

work. 

Mr. ROSSIDES (Cyprus) thought that, given enough time, the Committee could 

put the defects of the draft report right. In the circumstances, he would not oppose 
the proposed text so as not to hamper the Committeets work, but he would not be true 
to himself if he did not state his point of view. He wished to have his comments 

included in the surrunary record so that the same error should not recur. 

Mr. CUENCA (Spain) said that the insertion in the draft report of a paragraph 

of the kind proposed by the United States representative would give the General 

Assembly an erroneous impression of the Committee 1s reaction to the draft proposals 

and would make the report unbalanced, unless the opinion of delegations which had 
spoken in favour of the drafts was also included. 

Mr. HARGROVE (United States of America) pointed out that reference to the 
summary records would be enough to show that the views set out in the United States 
amendment had indeed been expressed. There was, however, rio reference to them in the 
draft report. 

Mr. BEESLEY (Canada) said that in view of the difficult conditions under 

which the authors of the ·draft report had had to work, they had not been able 
adequately to reflect the discussion in the part of the text under consideration. 
That was why delege.tions whose views had not been included should be given a chance 
of filling the gaps. 

Furthermore, the degree of consensus obtained on the draft definitions proposed 
to the Comnli "t tee was not an adequate measure of the progress of the Committee I s work. 
Many delegations, the Canadian delegation among them, had been glad to see that the 
authors of those drafts had taken account of the views they had expressed. The same 
delegations had also criticized certain points in the texts before the Committee. 
For example, the Canadian delegation had tried to specify the elements that siould be 
included in a definition of aggression. The USSR representative had done the same, 
although he had sometimes adopted different criteria. Yet there was no reference to 
those two important statements in the draft report, which ought therefore to be 
amplified on that subject. 

/ ... 
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Mr. CHIKVADZE (Union of Soviet Socialist R0publics) said that members of the 

Committee would be able to give their own version of events in the reports they mad.J to 

their respective Governments. but the Special Cornmi ttee I s report, while not repeating 

everything that haa beAn Gaid during the debate, should be a balanced docwnent, as the 

Spanish representative had 0mphasized. If it• ware not count::ir-balanced, the long text 

proposed by the United stat0s representati vo w-:mld give undu3 prominence to certain 

arguments put forward in the course of the discussion. Moreover, as the representative 

of Cyprus had said, it would not be· normal practice for the report to reproduce only 

criticisms of the draft proposo.ls that had been exartlned and it would not be in the 

Comrnittee 1 s interests to give such a distort2d picturG of its work. The Soviet Union, 

for example, had spoken of positive featuras of the draft proposals before the Commi tteo, 

particularly of the joint draft ;iroposal (A/ AC .134/L. 6). Progress had certainly been 

made, as many delegations had observed during tho daoate, and thG nature of that progress 

should be explained in the report. 

Mr. FREELAND (United Kingdom) said hG could not refrain from pointing out that 

ther0 was some inconsistency in the attitud3 of the soviet representative; when it was :1 

question of accusations made against another state that raprosontativa insisted on those 

accusations being reproduced in extanso in the roport, but he adopted a rather different 

attitude when what was involved were serious lega:l.. considerations relating to a draft 

definition. 

The United Kingdom dalegation, which was satisfiod that the text proposad by the 

United States was an accurate record, would have no objection to delegations which 

th'.)ught it nclcosnary to stress certain other aspects proposing a text for the purpose, 

if they considered it indispensable for the balance of th2 r0port. 

Mr• CUENCA (,Spain) proposed the addition ::if the following text to the new 

paragraph submitted by the United states: "Howc,vor, raost delegations emphasized the many 

constructive and positive faatures of the two draft proposals. They nevertheless 

recognized the need to modify certain points in ordGr to obtain a single draft which would 

facilitate the Commi ttae I s task of defining aggression. 11 

Mr• EL REEDY (United Arab Rapubli c) said h 8 was prepared to accept the new 

paragraph proposed by the Uni tod States, but would like to make the following insertion 

after the word Hsubversionn: "although other delegations expressed the thesis that these 

acts ara not acts of aggrassion and do not call for the application of Article 51 of the 
Chartertt. 

The new paragraph proposed by the United states, as amcmded, was adopted. 
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Paragraphs 6 - 1~ (Debate on the twelve-Power draft definition) 

:Mr. CUB,TI§ (Australia) proposed that paragraph 6 should begin with the words: 
11 Some :representatives were opposed to the fomulation of the proposal as a draft 

declaration on aggression". 

It was so decided, 

Y1r. FRBEL.C\.ND (United Kingdom) proposed that, in paragraph 13, a full stop 

should be placed after the words 11 self defence" and that the following sentence should 

begin 1,ri th the words: 11 Some of them considered that this was because the definition 

did not take into account ••• 11 • The text would thus give a more accurate account of 

the argume,.1ts which had been put forward on the subject. 

It was so decided. 

YJT" EL REEDY (United Arab Republic) said that he could not see the reason 

for including the words 11 on the other hand" in paragraph 15. The paragraph did not 

seem to him to reflect the opinions generally expressed and needed redrafting. He 

had not heard any representative object to the statement that military occupation 

should be regarded as aggression. The Bulgarian representative had indeed said that 

the invasion of a territory constituted an act of aggression even if there was no 

annexation of that territory. 

Vir. HARGROVE (United States of America) supported the representative of the 

Uni'u8d Arab Republicc He proposed that the words "military occupation" should be 

deleted and that the sentence should begin_; "Some representatives, on-the other hand, 

held the v::l.ew that it was unnecessary to list declaration of war, blockade or 

annexation ••• 11 • 

f1r2_EL REEDY (United Arab Republic) proposed that the Rapporteur ·should be 

left to redraft the paragraph on those lines. 

It..J:!:BS_so decided. 

;par~gra'Jb.s 6 to 18, as amended, were adopted 

Farap;:E:.§:Phs 19 to 25 (Debate on the four-1:ower draft resolutioi1)· 

Mr J.:REF.J,f,.ND (United Kingdom) said he feared that th:: use of the word 

"consonsns 11 in tha second sentence of paragraph 21 might be misleading. 

Mr. ~~BQROV~ (United States of America) suggested a new sentence 

after the words "direct armed aggression", as follows: "Other delegations rejected 

the distinction between 'direct' and 'indirect' aggression in a definition, 

maintaining that both direct and indirect uses of force should be covered." 
It was so decided. 

'i 
I 
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Mr. HARGROVE (United States of America) proposed the addition of the 

following text at the end of paragraph 22: "Other representatives pointed out 

that paragraph 5 was inappropriate since, in so far as the reasonable and necessary 

measures it permittod were internal, the paragraph had no bearing on internatiLnal 

law, and since terrorism and subversion as well as armed bands could be uses of 

force by one State against another, constituting aggression. In any event, these 

acts gave rise to a right of self ....::l.efence against that other State, as recognized 

in Article 51, irrespective of the nationality of the agents, terrorists or 

infiltrators used. n 

Mr. ALLAF (Syria) drew attention to the fact that the last sentence of 

paragraph 22 dealt with indirect aggression, and proposed the addition of the 

following words: 11 and. since the Committee had confined itself for the time being 

to a definition 0f direct armed aggression, it would not be proper to take that 

possibility into account now". 

It was so decided. 

Mr. HARG~OV'~ (united States of America) proposed that the following text 

should be add""d to the enJ of paragraph 2.3: 11 0ther representatives questioned 

the relevance and legal accuracy of this paragraph. To them, it seemed to be at 

variance with tLe Charter, since Article 53 spoke neither of 1express 1 authorization 

nor of 1 use of force I and the paragraph failed to take into account Article 52•" 

Mr. EL REEDY (United Arab Ref)Ubli c) said that he could agree to the 

inclusion of that opinion in the report on condition that the contrary view was 

also mentioned. 

Hr. HARGROVE (United Sta tos of America) said he could accept that 

condition, for he considered tha.t ti10 report should fully reflect all the opinions 

expressed. 

The proposal by the United States representative was adopted. 

Paragraphs 19 to 25, as amended,. were adopted. 

Document A/AC.134/L.5/Add.2, as amended, was adopted. 

I ... 
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Document A/AC.134/L.5/Add.J 

Paragr0uhs 1 to 9 (Debate on the Thirteen-Power draft proposal) 

f.rr. EL REEDY (United Arab Republic) said that his delegation and that of 

Sudan had decided to submit.an amondment (A/AC.134/L.8) to the Thirteen-Power draft 

proposal (A/AC.13,4./L.6 and Add.land 2). He would like to have that amendment 

included in the report L"1Illediately after the draft proposal in question. 

Mr. Fft.EELAND (United Kingdom) said that he hoped the report would indicate 

that the amendment could not be fully examined because of the stage at which it had 

been submitted. 

Mr. EL REEDY (United Arab Republic) pointed out that the two ideas 

contained in his amendi"1lent had been clearly expressed by his and other delegations 

at the beginning of the discussion on the joint draft proposal (A/AC.134/L.6). 

Mr. FREELAND (United Kingdom) reminded the Committee that his delegation 

had made it clear during the debate that provisions on the lines of those contained 

in the a"1endment the United. .Arab Republic ,-ms subr.-iitting would increase the difficulties 

which the United Kingdom saw in the joint draft proposal (A/Ac.134/1.6). 
It was decided to include the amendment submitted by the United Arab Republic 

and Sudan in the draft repor-:-, after the Thirteen-Power draft proposal. 

Mr. HARGROVE (United States of America) proposed that the following text 

should be added to the end of paragraph 2: liQ{her representatives stated that a 

number of their basic criticisms had apparently still not been met." 

He also proposed that the following sentence should be added to paragraph 4: 
11 0ther representatives, however, pointed out that the inclusion of 'indirect 1 use 

...,. 
of force was a step in the right direction, albeit one regrettably not carried out 

elsewhere in the draft.a 

It was so decided. 

1-.fr. EL REEDY (United Arab Republic) said that in his view paragraph 5 

did not accurately reflect what had bee~ said by several delegations, including his 

own. He proposed that the.words following 11 clear statement11 should be replaced by: 

llsafeguarding the right of peoples who are forcibly denied from exercising the 

right to self--deterrnination, to secure to them the right to exercise it. 11 

It was so decideq. 

/ ... 
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Mr. HARGROVE (United States of America) proposed that in paragraph 6 the 

words nor not legally sound II be inserted at the end of the second sentence. 

It was so decided. 

Mr. ALLAF (Syria) proposed that the second sentence of paragraph 8 should be 

replaced by the following: HQther representatives objected to paragraph 8 because it 

related nerely to internal affairs of States, except in its prohibition of the resort 

to self-defence (Article 51 of the Charter) in reprisal for ar-+s of subversion. 11 

It was so decided, 

Mr. ROSS.IDES (Cyprus) said he thought that paragraph 9 referred to an 

exchange of views which was sur:lLlarizod in paragraph L{J of o.ocument A/AC,134/L.5/Add,l 

and in which he had taken part (A/AC.134/SR.6). He had pointed out that, in 1957, the 

General Assembly had decided in its resolution 1186 (XII) to defer consideration of 

the question of a draft Code of Offonces against th0 Peace and Security of Mankind 

until the question of dc,fining aggression had been settled ru1d, in its resolution 

1187 (XII), had taken the sru:ne decision with regard to consideration of the question 

of an international criminal jurisdiction, thus demonstrating the urgent need to 

define aggression. He hopod that his stateri1ent would be reflected in the report. 

~ragrap];ls 1-:-9..L as a.mend_s§....Lwcre adop~-· 

l?_o_cument A/A_Q_,134/J,.5/Add~- as anended 2 uas adopted. 

The_ draft repo3t as a whole, as BL1ended, was adopted. 

CLOSURE OF THE SESSION 

The CHAIRMAN said that, in view of the late hour, the Special Com .. rni ttce 

should forego the custor:i.ary expressions of congratulation and thanks. He wished, 

however, to convey. h:i.'s sincere thanks to the members of the Committee and to pay 

a tribute to the devoted work dono by members of thc Secretariat. 

He declared the session of the 1968 Special Comni ttee on the Question of 

Defining Aggrossion closed. 

The L1eoti.E,g_ rose at J ,45 p.m. 
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