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SUMMARY RECCRD COF THE FIRST MEETING

Held on Tuesday, 4 June 1968, at 5.45 p.m.

Acting Chairman: Mr. STAVRCPOULCS (Iegal Counsel)
Chairman: Mr. YASSEEN (Iraq)
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OPENING OF THE SEsSSION (item 1 of the provisional agenda)
Tne ACTING CHAIRMAN welcomed the delegations taking part in the session on

benalir of thc Secretary-General.
FLECTION OF OFFICERS (item 2 o *he provisional agenda)

The ACTTHG_CHATIRMAN said that the Cormittee had to elect a Chairman, three
Vice-Chairmen and a Rapporteur.

M. 1LRTINEZ-0030 (Ecuador), seconded by Mr. ALLOUANE (Algeria) and

W AANGASORVIFA (Madegascer), nominated Mr. Yasseen (Iraq) for the office of
Crairman.

Mr. Yassnen (Irag) was elected Chairman by acclamation.

Mr. Yasscen (Imag) took the Chair,

Mir. GROS ESPTELL (Uruguay), scconded by Mr. SIRRY (United Ardb Republic),

qominated Mp. Martines-Cobo (Ecuador) for the office of First Vice-Chairman.
¥ir  Martinoz-Cobo (Ecuador) ves elected First Vice~Chairman by acclamation.
152, JAHODA (Czechosliovekia), seconded by Mr. KOLESNIK (Union of Soviet

Socialist Republics), nominated lMr. Harizanov (Bulgaria) for the office of Second Vice—§

1

Chairman.
1'c. Perizanov (Bulgariz) was elected Second Vice-Chairman by acclamation.

The CHATRAEN suggested that, as there were no nominations for the office of é
inizd Vice-Chairesa, 2lection to that office should be postponed until after the
slection of the Rarporveur. / i

Yr. HARGROYE (United States of fuerica) suggested that the electlons of the
Repporteur and the Third Vice-Chairman shonld be postponed until the next meeting.

It was so agracc.
ADOPTION OF THE AGENDA (item 3 of the provisional agenda)
The prorisiorsi zcenda (4/AC.124/T:,1) was_adovted.
CRGANIZATION OF WORK (item 4 of- the agenda) R

Mr. STAVROPOULOS (Legal Counsel) briefly described the principal United %
“Iabions documents vhich had a bearing on the question of defining aggression and which%
wcre listed in the arnex io document A/AC.134/1. |

The subject hed been discussed at length by the General Assembly, the Internationé

s mreeergoe sty g A S o & 1 g

Lay Commission and a number of committees; Governments had also submitted observations
"he Committce might, therefore, feel that it could dispense with a general debate., -Or
4he other hand, under General hgsembly resolution 2330 (¥XI11), it was called upon to

consider all aspects of the question and to submit to the Assembly at its twenty-third
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(Mr. Stavropoulos,
Legal Counsel)

session a report which would reflect 21l the views cxpressed and the proposals made,
It could thus properly express its views on the question as a whole. It would find
the reports of the 1953 and 1956 Special Committees particularly useful in drawing up
its work programme in the light of General Assembly resolution 2230 (XXII).

Mr. ROSSIDES (Cyprus) said it was essential to decide what aspects of

aggression werc to be discussed by the Committee, 1In his view, if the Committee
wished to achiove concrete results, it should first concentrate on a definition of
direct =aggression, to which Articles 1 and 39 of the Charter referred, leaving the
question of economic, ideological and cultural aggression to be considered later. A
nunber of definitions and draft definitions of aggression already existed but, in the
absence of general agreement on a definition of armed aggression, no international
treaty to prevent the proliferation of nuclear weapons would be meaningful, since such
a definition was needed if non-nuclear-weapon States were to be given guarantecs

against aggression with nuclear weapons.
Mr. GROS ESPIELL (Uruguay) thought that, in view of the Committee's terms.of

reference, thc procedure suggested by the representative of Cyprus was not feasible.
General Assembly resolution 2330 (XXII) stated that the Committee should consider all
aspects of the question so that an adequate definition of aggression could be pfepared.
The Committee had the inescapable duty of preparing a report to the General Assembly”
covering all the points of view expressed during its deliberations. But it must also
do its utmost to formulate a definition of aggression which would reflect the sense

of the deliberations. The Committee should therefore hold a general debate in which

all members could express their views on the question of aggression.

The meeting rose at 6.20 p.m.
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SUMMARY RECORD OF THE SECOND MEETING

Held on Wednesday, 5 June 1668, at 3.15 p.m.

Chairman: Mr. YASSEEN (Trag)
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ELECTICH OF OFFICERS (agerda item 2) (continued)

Flecticn of the Third Vice-Chairman

Sir Kenneth BAILLY (Australia) proposed Mr. Capotorti (Italy) for the
office of Third Vice-Chairman.

br. GROS_ESPIELL (Uruguay), Mr. AL-OBAIDI (Irsq) and Mr. ASANTE (Ghana)
supported the proposal.

lir. Capotorti (Ttely) was elected Third Vice-Chairman by acclamation.

Bl

“lection of Rapporteur

Mr. RCSSIDES (Cyprus) proposed Mr. Lamptey (Ghana) for the office of
kapporteur.

bMr. SIRRY (United Arab Republic), Mr. ALCIVAR (Ecuedor) and Mr. AL-OBAIDI -
{Iraq) supported the proposal. )

lir. Lamptey (Ghana) was elected Rapporteur by acclamation.

ORGANIZATICK OF WORK (agernda item L) (continued)

Iir. JAHCDA (Czechoslovakia), referring to operative paragraph 3 of General
Assembly resolution 2330 (XXII), which defined the Special Committeet!s terms of
reference, expressed the view that work should be so organized that members of the
Cormmittee could have an exchange of views on the problems inherent in the definitio{
o aggression. That part of the debate must be limited in time, because much more
time should be devoted to the main task of the present session, namely the work on
proposals on the definition of aggression. ;
hAs could be seen from its terms of reference, the Committee was to submit a ?
report to the General Assembly at its twenty-third session; that report would E
contain not only the views expressed on the guestion, but also, principally, the g

proposals on the definition of aggression which the Committee might elaborate.

Mr. TARAZI (Syria) said that he felt it necessary to reiterate that untilg
zggression had been precisely defined, the United Nations would be confronted with %
situations which, owing to their gravity and the suffering they entailed, could notg
but impair its authority and prestige. The aggression perpetrated exactly a year
ezrlier against three Arab countries, with the acquiescence of the very countries é
-thizh refused to accept any definition, was a flagrant example from which the §
Ccrmitbee might usefully profit. The United Nations had been confronted with a §

rejor chellenge and the territories usurped were still occupled, in defiance of

/oo
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. (Mr. Tarazi, Syria)

the resolutions adopted by the supreme international authority. It was essential to
ensure that the consequences of that aggression were eliminated and that there
could be no recurrence of such an act in the future. The Speciai Committee should
therefore consider the question in all its aspects and should hold a general debate
for a given number of meetings, at the end of which a definition of aggression

might be drawn up. He supported the Czechoslovak representative!s suggestion.

Mr. RAMANGASOAVINA (Madagascar) thought that the tradition according to

which the definition of aggression was included in the agenda of the United Nations
General Assembly every year was not calculated to enhance the prestige of the

United Nations. It was necessary to decide whether the Special Committee was
empowered under 1ts terms of reference to convert itself into a drafting committee
with a view to preparing a definition of aggression or whether it had merely been
requested to determine whether the time had come for the General Assembly to consider
the question afresh. If the Special Committee was to do useful work, it must show

a constructive spirit and not merely indulge in polemics.

It was common knowledge, moreover, that eminent jurists had already attempted,
with varying success, to provide an adequate definition of aggression. Some
authorities on the guestion even went so far as to consider that a definiticn of
aggression might be dangerous in the present international situation, and that
there must first be a reduction of tension and an agreement on disarmament and
on the non-proliferation of nuclear weapons. Young countries like Madagascar,
on the other hand, were convinced that a definition of gggression would be a step
towards the maintenance of peace.

The Malagasy delegation, for its part, considered that there was no need to
adhere to a systemetic definition. The United Nations Charter, and more particularly
Article 2 (M) and Articles 39 and 51, contained positive elements which might serve
as guidelines for the definition of aggression.

His delegation thought that a general debate would be useful, provided the
Committee avoided repetition and then concentrated on seeking a definition of

aggression, even if only a provisional one.

Mr. KOLESNIK (Union of Soviet Socialist Republics) recalled that at the

twenty-second session of the General Assembly the USSR delegation had taken the
initiative in proposing the inclusion in the agenda of an item entitled "Need to

expedite the drafting of a definition of aggression in the light of the present
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(Lir. Kolesnik, USSR)

internaticnal situation". A number of other delegations had also advocated
practiczl measures and those proposals had culminated in resolution 2330 (XXII),
thus rutting an end to the ovrocedural debate which had been going on for years
and which had been used in some circles as a pretext for delaying the drafting of
a definitioen.

Fer the first time, favourable conditions for seeking a definition had been
created. The developing countries were now better represented ard their
participation should have a positive influence on the Committee's deliberations.

Lt the previous meeting, the Urugueyan representative had affirmed that the
Ccrmittee had not been invited to prepare the definition itself and that it should
hold a general debate inwhich g1l members might express their views on the guestion
of aggressior.. In that statement the Uruguayan representative did not appear to
have taken sufficient account of paragraph 1 of resolution 233¢ (XXII), which
recognized the need to expedite the definition, or of paragraph 3, which in
instructing the Special Ccrmittee to submit & report which would reflect all the
views expressed, seered to imply the.need for the preparation of a definiticn.
His delegation considered that any tendentious interpretation of the Committee's
terms of reference might have an adverse effect on its work. It was convinced of
the need to frame specific proposals for the drafting of a definition which would
guarantee the security of all States and all peoples. Since the definition of
eggression, however, was not exclusively a juridical task, his delegation agreed
to a general debate, provided that the debate was limited in time and that each
delegation took advantage of it to make specific suggestions which the Committee
could endeavour progressively to reconcile. On that point, the USSR delegation
supported the view expressed by the Czechoslovak delegation and endorsed by the

Malagasy and Syrian delegations.

Mr. BADESCU (Romania) said that, while a general debate which would
enable the various delegatiocns to express their basic views on the definition of
aggression was desirable, it should not be unduly prolonged, since the Specisl
Cormittee's specific task, as defined by resolution 23530 (XXIT), was "to consider
all aspects of the question, so that an adequate definition of aggression may be

prepared”.

/e
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Mr. ACLAND (United Kingdom) said that he too thought that an exchange of
views on all aspects of the gquestion would be useful. That would perhaps provide
an ansver to some of the questions raised by the representatives of Madagasca: and
Cyprus and enable the Committee to reach agreement on a general interpretation of
aggression. On the basis of the general debate, the Committee could then decide

what direction its work should take.

Mr. TSUKAHARA (Japan) said that he considered it a privilege to join all

members of the Special Committee in trying to reach agreement on a generally ‘
acceptable definition of aggression. It was admittedly a most complex guestion, as
was clear from the studies carried out so far without résult by various United

Nations organs, and views on most aspects of the guestion were known to differ
profoundly. Nevertheless, it might be hoped that certain constructive suggestions 1
would emerge from a joint effort. For that purpose, it was essential that the
Committee's work should not be disturbed by politicel statements and that the
juridical aspects of the guestion should be analysed dispassionately. It should,
however, be borne in mind that fundamental differences of view existed, even
among the States which considered a definition of aggression desirable. It was
that situation which had led the International TLaw Commission to give up an
attempt to produce a definition by enumeration.

His delegation wholeheartedly supported any efforts that might be made to
prepare an adequate definition of aggression which should neither prejudice the
function of the United Nations in maintaining international peace and security nor
lend itself to purposes of propaganda. It considered, however, that such a
definition should not be adopted by the General Assembly or by other organs on the
basis of a majority decision which might give rise %o arbitrary interpyetations.
Bearing in mird General Assembly resolution 2350 (XXII), the Special Committee
should endeavour to reconcile the different views, in order to determine whether
it was desirable to draw up a definition. It should therefore make a full study
of the question and, if it could not agree on a generally acceptable definition, it
could submit a report embodying the various proposals which had been made. The
Committee's terms of reference, as set forth in resolution 2330 (XXII), were quite
clear. The Committee was not asked to draft a definition and submit it to the’
General Assembly}l Only after a general debate, which was a prior cqndition, could

the Committee decide on the orientation of its subsequent work.
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¥Mr. GRCS ESPFIELL (Uruguay) said that the statements made at the current

reeting had strengthened his conviction that a general debate was 1ndlspensable,

crovided that it was of limited duration. In reply to the USSR representative's

i
!
b
rerark concerning his staterent at the previous meeting, he pointed out that he ha&
never szid that the Special Cormittee was not empowered to draft a definition of il
aggression. He had merely draun attention to the exact terms of reference laid *

dewn ty the General Assembly in resclution 2330 (XXIT), under which the Committee {

was "to corsider 21l aspects of' the question, so that an edequate definition of
agcression may be prepared and to submit to the General Asscmbly at its twenty-thir!
session a repcrt which will reflect all the views expressed and the proposals made”.

With regard to the position taken by the Uruguayan delegation in the Sixth
Committee, a glance at the Sixth Committee's report (A/6988, paragraphs 5 and 6),
surmerizing the debates, would show the difference between the resclution adopted
and the zmendment submitted by Chile, Colombia, Uruguay and Venezuela. Moreover,
it could te seen from the same report (paragraph 19) that the amendment had been
withdrawn by its sponsors. His delegation had no objection whatever to the
Cormittee drawirg up a definition of aggression if it was able to do so, but under
its terms of reference, which must be scrupulously respected, it was required to
submit a report tc the General Assembly.

Lastly, his delegation associated itself with those which had pointed out that
it the Special Committee was to bring its work to a successful conclusion, it must
make an objective study of the question, certainly taking into account the realitie
of the contemporary world, but avoiding all polemics and all political digression,

which would merely impede the efforts made to find a common definition of aggressic

Mr. TARAZI (Syria) thought that, whatever certain representatives might
affirm, the Special Committee had not been instructed merely to prepare a report ‘
for the General Assembly. The need to elaborate a definition of aggression was
apparent from the preambular paragraphs of resolution 2330 (XXII) and, more
explicitly, from operative paragraph 1, which referred to "the need to expedite the
definition of aggression". Some representatives had tried to find arguments for a -
limitation of the Special Committee‘s terms of reference in paragraph 5. 1In that
paragraph, the General Assembly indicated the means whereby the Committee might
arrive at a definition of aggression, namely by a study of the whole background

and of all aspects of the question. Those who declared that the Committee's terms
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of reference did not include a definition of aggression were exceeding their pbwer;,
since it lay with the General Assembly alone to say whether the Special Committee
should give up the attempt to find a definition.

Some delegations, however, did not want to define aggression at the present
time and, having been unable to oppose the adoption of resolution 2330 (XXII), ﬁhey
were now trying to hold up the Special Committee's work. They were also refusing
to listen to any reference to contemporary facts. It was impossible to draft rﬁles
of law in a purely abstract fashion, not based on reality. In fact, it had been
thought necessary to set up a Special Committee on the question of defining
aggression because of such events as the Second World War ard the conflicts which
had followed it and because of contemporary political events. It might therefore
be agreed that the Special Committee should hold a general debate of limited
duration, always bearing in mind that its task was to draw up a definition of

aggression.

The CHAIRMAN pointed out that General Assembly resolution 2330 (XXII)

fixed the limits of the Committee's terms of reference. All the Committee members
would surely agree that consideration of the work already accomplished should not
lead it to revert to questions already dealt with, such as the importance and
necessity of defining aggression, to which resolution 23350 (XXII) constituted a
reply. From the abundant documentation which the Secretariat had made available
to it, the Committee should seek new and important elements which might help it tq
formulate an adequate definition of aggression. In its report to the Generg}
Assembly, it would have to take into account all the opinions expressed and all the
proposals made, and it was on the basis of that report that the General Assembly
would be able to take a decision.

It was therefore important that the general debate should be limited in order
to avoid a repetition of what had already been sald in other United Nations bodies.
The Special Committee should endeavour to accomplish work that was intelligent,
scientific, and juridically sound and to tackle the problem in such a way as to

succeed where other United Nations bodies had failed.

Mr. ROSSIDES (Cyprus) said that a general debate could be constructive

provided the Committee did not stray into useless repetition and took the existing
elements as its point of departure, as resolution 2330 (XXII) instructed it to do.
The general detate should be directed towards one aim, and that was the definition

of aggression.
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(Mr. Rossides, Cyprus)

Some appeared to think that aggression was an indefinable notion. Yet every
crime was definable; to deny that would be tantamount to denying contemporary
civilization. With regard to the need t» define aggression, it did not behove the
Committee to revert to a question with which the General Assembly had already dealt.
The countries which did not wish such a definition to be drawn up could simply
refrain frem participating in the work. His delegation was further of the opinion
that, since the Committee was a legel rather than a political body, it was
essential that vain political rectriminations should be avoided. While contemporary
realities and the examples of aggression which might serve as a basis for
preparing e definition should nnt, of course, be disregarded, all pnlitical
propaganda should be excluded. With respect to the terms of reference assigned to
the Committee, it was not explicitly instructed to prepare a definition of
aggression, but that did not mean that it was prohibited from submitting constructive
propesals to that end. The general debate could be useful for precisely that
purpose.

Mr. CAPOTORTI (Italy) thought that the general debate should be opened

without delay. Nevertheless, the somewhat disparate interpretations that had been

given of the Committee'!s terms of reference, as set forth in General Assembly
resolution 2330 (XXII), prompted him to make a few observations on that point. The
text should not be interpreted literally, but the circumstances in which it had

been approved by the Sixth Committee should be borne in mind. It was because

the resolution sought t» establish a certain balance between the various points

of view that it had been unanimously adopted. If that balance was upset, the
resolution might be erroneously interpreted. For example, by its very wording
sperative paragraph 1 acknowledged the existence of the conviction of a minority
which did not see the need to expedite the definition of aggression. Furthermore,
some representatives had drawn particular attention to operative paragraph 3,

which spoke of the preparation of an adequate definition of aggression. In the same
paragraph, however, the Special Committee was instructed to take into account all
the relevant antecedents and the debates in the Sixth Committee and the General
Assembly, as well as the present discussion. Thus resolution 2330 (XXII) contained :
imperative, which was consideration of the antecedents and the submission of a ‘
report tn the General Assembly, the definition - aggression being a possibility who:

realization depended on the proposals which would be made in the Special Committee.

[ee.
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That interpretation certainly did not mean that the Committee must confine itself
to an academic debate. On the contrary, only after a broad and objective general
debate, if possible of unlimited iength, would it be possible to determine whether
the Special Committee could define aggression or could do no more than submit a report
to the General Assembly informing it of the results of the debate.

He noted that all the delegations agreed that all political polemics should be
excluded because they éould only be prejudicial to the Committee!s work. Without
confining itself to pure abstracfion, the Cormittee should remember that the definition
must be broad and general enough to stand the test of time.

Mr. SIRRY (United Arab Republic) thought that the Chairman should limit the
general debate to one week, for that would give the various delegations ample time
to express their opinions. |

Mr. ALCIVAR (Ecuador) thought that the question was no longer whether or
not agreession must be defined. The matter had been discussed in 1967 A/AR;lBA/SR.Z.
and General Assembly resolution 2330 (XXII) had put an end to the discussion. The
task of the Special Committee now was tc submit specific proposals for the definition
of aggression.

His delegation had already stated that it hopéd that a legal definition would
be drawn up, but that did not prevent international political realities from being
‘taken into account. What must be avoided at all costs, however, was the elaboration
yof rules of international law reflecting the polemics of the Great Powers. It was to
" be feared that a general debate might become unduly protracted and deflect the
Committee from its specific objective. If the majority deemed the debate indispensable,
. however, his delegation would not oppose it, hoping,/as did the United Arab Republic,
that the debate would not go on for more than one week.

‘ Sir Kenneth BAILEY (fustralia) said that he saw no reason why the Special
Committee should not follow the practice of other United Nations bodies, which was
iusually to begin with a general debate and then to submit proposals. It would be
Somewhat unusual to fix the length of the general debate in advance. Furthermore,
}General Assembly resolution 2330 (XXII) called for a thorough examination of many
tdifferent elements. It would be necessary to look for the reasons why all past
%attempts at defining aggression had failed. It was possible that after a few dayé

-of general debate proposals might be submitted, and the'Chairman, in consultation with
}the Bureau and the members of the Commiftee, would undoubtedly be able to determine
:Whether the debate should be extended, taking into account the time needed to amend
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Mr. GALVEZ (Mexico) said that he knew from experience that, as s rule, it
was useless to discuss the terms of reference of a committee.
2 general debate on the substance of the question should be opened as soon as
possible, for that would enable the Committee to form an idea of the methods to be
adepted. Althcugh opinions on the nature of the Committee's terms of reference
differed, it was possible, in keeping with United Naticns practice, to adopt a
formula wnich would reconcile all points of view and allow of both narrow and broad
interpretations of the Ccmmitteet!s terms of reference. An analysis of the third
and cther operative peragraphs of resolution 2330 (XXII) could hardly serve as a
basis for formulating specific guidelines. Mexico, for its part, had already
expresse’ its opinion in the General Assembly and the Sixth Committee, regarding
the scope of the terms of reference assigned to the Committee.

With respect to the distinction which should be drawn between legal and
political principles, which had been mentioned by the Japanese representative, he

thought that specific references to concrete cases, either past or recent, could
be avoided.

Mr. HLRGROVE (United States of America) pointed out that there were
differences of opinion concerning the organization of the Committee's work, but
that almost all speakers thought that the Committee should begin with a general
debate. Differences would relate primarily to what would follow the general
debate.

Operative paragraph 3 of resolution 2330 (¥XII) gave virtually no specific
indications in that respect, for although it instructed the Committee to consider
all aspects of the question, it did not define those aspects. In his opinion, the
purpose of the general debate was to identify those aspects with which the
Ccmmittee's report was to deal. A number of speakers had already referred to one
such aspect, the advisability and expediency of defining aggression, but the
guestion had many other aspects. For example, it might be asked whether the word
"gggression” was to be understocd in the sense in which it was used in the Charter
or in the context of other international legal instruments. Another question, as

had been pointed out by the representative of Cyprus, was what body should be asked

to prepare an adequate definition of aggression and what differences there would be,

for example, between the definition that might be drawn up by the General Assembly
and that of another body. The relationship, if any, between the concept of
’ /...

In the case in point, |

b e
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aggression as used in the Charter, and that found in various othér contexts -~ for
instance, what was referred to as "ideological" aggression, or "cultural"
aggression ~ would also have to be considered. Furthermore, if aggression was to
be understood in the sense given to it in the Charter, what relation would a
definition bear to the responsibilities of the various United Nations bodies in
connexion with the maintenance of international peace and security? ILastly, the
relationship between the work on the definition of aggression done by the
Committee and that done by the Special Committee on Principles of International
Law should be studied.

The General Assembly resolution did not give the Committee an explicit
mandate to draft a definition of aggression, although that possibility was not
excluded. He recalled in that connexion that in the Sixth Committee the original
text of operative paragraph 3 had been much more emphatic in that regard and had
explicitly instructed the Special Committee to draft a definition.

In conclusion, he thought that the general debate would give some indication
of the procedure to be followed for the preparation of an adequate report and that

the debate should begin without delay.

Mr. BEESLEY (Canada) said that he was prepared to consider in an impartial
spirit all aspects of the question suggested by representatives or by the context
of the relevant documentation. Referring to resolution 2330 (XXII), he pointed out
that operative paragraph 1 implicitly acknowledged the existence of a difference of
opinion concerning the need to expedite the definition of aggression since 1t used
the expression "a widespread conviction"”, implying that only a majority of Members
were of that opinion. Furthermore, in that paragraph the General Assembly did not
instruct the Committee to accomplish a task, but merely recognized the existence
of that conviction. Operative paragraph 3 assigned specific tasks to the Committee.
None the less, an analysis of the terms of that paragraph showed that the
preparation of a definition of aggression was envisaged only as a possibility; the
only tasks explicitly assigned to the Special Committee were examination of all
aspects of the question and submission to the General Assembly of a report
reflecting all the views expressed and the proposals made. In his opinion, those
terms of reference were flexible enough to allow of constructive work. The general
debate was of special importance because it would show what were the areas of

agreement.
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Mr. ASANTE (Ghana) noted that all the members recognized the need for a
general debate. The orientation of the Committee's work would hinge largely on that
debate and on the points of agreement that would be revealed. The fact that the
Committee's work had not yet achieved success did not mean that it would not do so

in the current session. The important task was the preparation of a report with or
without a draft definition.

Mr, ISINGOMA (Uganda) thought that the legal task entrusted to the Cormittes:
should be stressed. It was not simply a matter of drawing up a report or expressing
opinions but of making progress towards a definition of aggression as rapidly as
possible, Operative paragraph 3 of the resolution in question described the methods
by which that aim could be achieved.

Polemicé and repetition should be scrupulously avoided if constructive
proposals were to be made, :

Mr. RENOUARD (France) shared the view of the preceding speakers and thought
that a general debate should be opened during the first phase, in which all
delegations could state their positions. During the second phase, the Committee
could undertake more concrete work and draw up formulae which would meet with the
approval of the majority. The length of the debate need not be strictly limited;

if a date had to be fixed, it should be looked upon as a desirable goal rather than
as an obligation,

The CHATRMAN observed that all the members agreed on the need to open the
general debate as soon as possible. He did not think it necessary to limit the
length of the general debate, which should not, in any event, exceed one week. The
Committee's task was only to lay the ground-work for the elaboration of a definition
of aggression by the United Nations and its role was to submit proposals to the
General Assembly. If a single proposal could be reached, that would be a success
for the Committee. Otherwise, consultations might be undertaken to reduce the areas

of disagreement. If that course failed, the report would reflect the views expressed

The meeting rose at 6.10 p.m,
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CONSIDERATION OF THL LQUISTICH COF DTFINING LGGRISSICH (General Assembly
resolution 2330 (XXII)) (agenda itcm 5)

The CHAIRMAN said that, at the express desirc of the Committee, he had

reserved the current mecting for a general debate in which all members could
express their views on the question of aggression. No applications to deliver

general statements had been received by the Chair, and no other work was scheduled

for the meeting.

The meeting rose at 3.25 p.m.
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CONSIDZRATION OF THE QUESTION OF DEFINING AGGRESSION (General Assenbly
resolution 2330(XXII)) (agenda item 5) (continued)

Mr. ROSSIDES (Cyprus) said that the sole purpose of the Special Committee
set up under General Assembly resolution 2330 (XXII) was to expedite the definition
of aggression, as was proved by the fact that the decision to establish such a

Cormittee immediately followed the first operative paragraph in which it was

recognized "that there is n widespread conviction of the need to expedite the
definition of aggression". The way in which that task should be dealt with was
specified in operative paragreph 3. The proposals to be rcflected in the report
could obviously ocontain a draft definition, thus meeting the actual purpose of
the resolution. It should be noted that the resolution did not specify who would
be instructed to prepare an adequate definition of aggression.

To judge by precedents, methods, practices and other relevant critcria, one
would be terpted to think that the problem was virtually insoluble, but if that
was so, it was hard to see why a Special Committee hLad bsen set up. If the
General Assembly expected the Cormittee to do constructive work, its members
should combine their efforts in a spirit of nutual understanding, without pre-
conceived ideas, and be actuated by a cormon will to succeed. They rust therefore
be convinced of the necessity of the task which they wer:s undertaking.

That necessity was particularly apperent at the present time. The inter-
national situation had steadily deteriorated during recent years in various parts
of the world, which was living under the constant threat of generalized nuclear
conflict.

The Security Council; the supreme body responsible for designating the
aggressor in the event of conflict, should be in a position to pronounce an
inpartial judgenent based on a legel definition, so that it could take an unbiased
and just decision without being influenced by political motives and subjective
considerations which often had the effect of paralyﬁing its action. As was
cormon knowledge the Security Council had already found itself incapable of acting
when a conflict had broken out and the situation had become so acute that a

détente was no longer possible.
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Although 1t was too much to expect that a definition in itself would act as a
talisman for preventing aggression, it would nevertheless undoubtedly have a restraining
influence on a potential aggressor. It would be difficult for the latter to embark
upcen an act of aggression if he knew that such an act fell within the scope of the
definition of aggression. Indeed, it sometimes happened that States committed acts
verging on aggression on the assunption that they did not constitute aggression or
that the Security Council would not recognize them as such. The adversary, on the
other hand, deeming it to be a case of aggression, replied with an armed attack, in
the belief that he was exercising his right of legitimate self-defence. The uncertainty
on both sides gave rise to a warlike situation which could have been avoided had =
definition of aggression existed. The very fact of reaching agreement in the United
Nations on a definition of aggression would be a happy augury, showing that the world
was determined to renounce the principle of force as a political instrument and to
advance towards the recognition of international law and order. Such recognition
would have a profound psychological effect on behalf of peace,

The sort of revolt currcntly to be observed among young people might well be an
expression of their anguish in the facc of a world which, twenty-two years after the
establishment of the United Nations, still presented theﬁ with the spectacle of war.

In point of fact close interdependence existed between the various States, and between
the States themselves and the international community. If they did nof decide to

make their policies conform to the fundamental principles of the United Nations Charter,
States ran the risk of finding themselves faced with a dilemma: either law and order
would replace the spirit of anarchy in the international community, or the spirit of
anarchy would prevail over law and ordcr in the national community. That was why the
Cypriot dclegation was firmly convinced that every effort should be made forthwith to
see that law and order reigned in the international community. A definition of
aggression would be a step in that direction.

Another very important reason for expediting the definition of aggression was that .
the Draft Code of offences against the Peace and Security of Mankind, formulated in
1951 by the International Law Commission in its report (4/2693) and submitted to the
General Assembly that same year, had remained in abeyance pending a definition of

aggression. The difficulties encountered by the London Conference of 1945 convened

/...
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to prepare the trial of war criminals, which stermed from the absence of international
criminal jurisdiction, were also well known. Judgment had therefore had to be based

on a rctroactive law contrary to the maxim "Nullun crimen, nulla poena, sine lege".

It was cxpected that the United Nations, when it camc into being, would defineaggressic
and prepare such a code of international criminal jurisdiction. Indeed, as long ago as

1946, the General Assembly in resolution 95 (I) directed the Committeec on the

Codification of International Law to treat as z matter of primary importance plans for%

3

the formulation, in thc context of a genceral codification of offences against the
peacce and scecurity of nankind, or of an International Criminal Code, of the prinpip165%
rccognized in the Charter of the Nirnberg Tribunal and in the judgment of the Tribunal.
If a dcfinition of cggression was unnecessary, how was it that measures of such
inportance designed to prevent offences against the peace and security of mankind couli
not even be considered for want of 2 definition of aggression?

In his view, thc Special Comnmittee should, as a first stage, consider the practices
and nethods followed by the various bodies which had dealt with the question, in order
to avoid f21ling into past errors or being confronted with the same difficulties. The
Secrctary-General's report (A/2211) constituted a valuable guide in that respect
because it placed in historical perspective the setbackshitherto suffered each tine
that an attempt had been made to define aggression. If one went back to the League
of Nations epoch, it was apparent that, although the efforts to define aggression had
been very constructive, they had failed because the use of force had not yet been
rulcd out and because therc existed a limit beyond which a country could invoke its
right to go to war, not only in self-defence but also as an instrument of its'national
policy. The situation was entirely different today since Article 2, paragravh 4, of
the United Nations Charter explicitly condermed recourse to the threat or of force.
But another difficulty hﬁd arisen because some maintained that aggression was a "vague'
concept which had to be defined according to its "natural" meaning and that such a
definition should embrace all possible forms of aggression, whether economic,

ideological or even cultural.

/..
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That was why the Special Committees set up in 1953 and 1956 had come up against
insuperable difficulties and why ‘the report of the 1956 Special Committee (A/3574)
constituted, to repeat the words used on that occasion by the representative of
Belgium, "a veritable maze of contrary opinions". In theucypriot delegation's view,
those difficulties were artificial, for the only definition required was a legal one
complying with the requirements of the Charter, particularly Articles 1, 39, 42, 43
and 51 which dealt with aggression. .It could not sincerely be asserted that aggression
was a "vague' concept which would baffle definition, when the term was used in some of
the most important articles of the Charter, particularly in Chapter VII concerning.
"action with respect to threats to the peace, breaches of the peace, and acts of
aggression®. The Special Committee should therefore endeavour first of all to define
direct aggression, to the exclusion of any other form of aggression, threats to the
peace and breaches of the peace. Although an act of aggression was indisputably a
breach of the peace, the reverse was not the case, As Sub-Committee 1/1/A entrusted
with the preparation of the Charter in 1945 had pointed out, breaches of the peace
could occur other than those currently described as aggression. They constituted a
different category which the Special Committee had not been called upon to define.

In the opinion of the Cypriot delegation, it was nccessary to renounce an all-
inclusive definition and to adhere to a legal definition of aggression proper as
intended under the Charter. The definition of what was called "indirect aggression"
could be tackled separately and perhaps subsequently. A definition of aggression
proper would in no wqy"diﬁinish the jurisdictional power of the Security Council to
determine aggression or breaches of the peace beyond those covered by the definition.
On the contrary, such a definition would provide fhe Security Council with legal
guidance which would enable it to take objective decisions. When the report of the
1956 Special Committee was examined, the representative of Belgium had also considered
that "in order to avoid complete confusion and certain contradictions, such concepts‘as
indirdet, economic or ideological aggression should be discarded, and efforts should
be limited to defining aggression within the meaning of Article 51 of the Charter, with
the specific proviso that that definition did not restrict or make subject to
conditions the infinitely broader action of the Security Council". He hoped that,
through the co-operation of all its members, the Committee would be able to achieve

that result.
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Mr. NADIM (Iran) thought that the general discussion should be a continuation
of the talks which had taken place between the members of the Committee. There was no

question of resuming the discussion on the desirability of defining direct, indirect,

armed or economic aggression. In view of the abundant documentation at the Committee's
disposal, there was no need at present for it to undertake such a study. b

The Committee should rather concern itself with the procedure for carrying out th&
task entrusted to it by the General Assembly. First of all, it should be ascertained
whether the Committee was competent to prepare a draft definition. 1In that connexion,;
it should be noted that the mandate given to the Committee by the General Assembly in
resolution 2330 (XXII) was not as precise as that which it had given to previous
Committees. Thus, under resolution 688 (VII) the first Special Committee had been
requested to submit draft definitions of aggression or draft statements of the notion ¢
aggression; similarly, under resolution 895 (IX) the second Special Committee had been
requested to submit a detailed report followed by a draft definition of aggression. .

The 1968 Committee had been instructed to consider all aspects of the question
so that an adequate definition of aggression might be prepared, but it had not actually
been asked to prepare such a definition. However, in his opinion, that did not mean
that the Committee was not competent to submit to the General Assembly one or more
draft definitions, on which the General Assembly would give a ruling in the final
analysis.

However, the success of the Committee's work would depend on the methods which iﬁ
adopted. For its part, Iran had always attached great importance to the question of tk
definition of aggression, and its policy had always been based on a sincere quest for
peace, co-existence and mutual understanding with all countries, whatever their politic
system, and non-interference in the internal affairs of other countries. Even before
the establishment of the United Nations,'lran had concluded treaties of non-aggression,
or treaties containing definitiohs of aggression which still held good. From the time
that the question had been broached by the General Assembly, Iran had taken an active
part in thé work of the Committee and had associated itself with the sponsors of é

draft definition which had been fully discussed in the various United Nations bodies.
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In the light of its past experience, therefore, Iran considered thut a definition
of aggression, to be of real value, should be supported by the vast majority of the
Members of the United Nations, including the Permanent Members of the Security Council,
who had an essential part to play in the maintenance of peace.

A formula could, of course, be found which would obtain the required majority
in the General Assembly, but would nevertheless be opposed by many Members of the
United Nations; clearly, such a formula would not merely fail to contribute to the
maintenance of peace, but might actually prove dangerous. Consequently, it was
essential for the Committee to obtain the approval of an overwhelming majority, and,
to that end, to explain at the outset the reasons why it had not so far been able to
bring its work to a successful conclusion.

In his view, failure was due essentially to the fact that the draft definitions
submitted aimed at laying down absolute criteria, valid at all times and in all
circumstances. Such an ambition could not fail to create difficulties and give rise
to disputes, and, if the Committee were at present to pursue the same end, it might
encounter the same obstacles. It was therefore necessary to approach the question from
a new angle and to explore fresh methods.

To be sure, the problem was a highly complex one, both from a political and a
legal standpoint, but that did not mean that a definition of aggression was impossible.
Numerous examples could be mentioned showing that happy solutions had been found for
highly controversial problems, such as the Declaration on the Granting of Independence
to Colonial Countries and Peoples, which had been adopted almost unanimously after
lengthy negotiations; the Treaty Banning Nuclear Weapon Tests in the Atmosphere, in
Outer Space, and Under Water; and the Treaty on Principles governing the Activities
of States in Exploration and Use of COuter Space, including the Moon and other Celestial
Bodies. Finally, the International Conference on Human Rights had recently adopted

unanimously a Proclamation.
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Those examples pzinted the wny. In the first place, flexible and pragmatic
nethods must be ad~pted, in the lisht i current realities; and secondly, the
question must be dealt with from a legal angle and p~litical pslemics avoided. A
study c-culd nls» usefully be made f the satisfactery solutions found within the
United Nations f-r pr-blems very cl-sely related to th.se bef-re the Committee, such
as the resnlutions :n the inadmissibility ~f interventinn in the d-mestic affairs

>f States and the protecticn »f their independence and sovereignty; ->n the right

>f pe:ples and nati-ns t: self-determinatirn; and on the prohibition >f the threat
>r use »f farce in internatisnal relations.

However, an essential prerequisite f-r the success ~f the C-mmittee's wsrk
was that all its members sh:uld have the will to achieve results and to discover
psints >f agreement. In that spirit, it was desirable, as was customary in the
United Nati-ns, to have inf-rmal consultations, t> which the Chalrman could contribute
Thet compromise formula w~uld enable the C-mmittee t~ emerge from the present
deadlock. For its part, the Irenian delegati:n wes willing t» participate in the
discussicns with an spen mind, its s»le desire being that the Committee's deliberati~
should lead t» fruitful results.

Mr. SULIMAN (Suden) said that, in his delegatisn's view, the question of
the desirability and feasibility of defining sgzressi~m - a matter with which
previsus C-mmittees appeared tc have been greatly c-ncerned - shwuld in n- wise
arise »n the present occasicn.

The General Assembly had already answered that questinon in the affirmative in
res~lution 2330 (XXII) and in such an explicit fashin - both in the preamble and
in operative paragraph 1 - that the C-mmittee could hardly re-open the discussion
without exceeding its mandate. The fact that the C-mmittee, under nperative paragrap
3, had been instructed t- consider all aspects >f the question, would not justify suc
discussion, either,

Attempts t~ define aggressinn went back s-me thirty years, as was made clear
in the rep-rt prepared by the Secretary-General in pﬁrsuance of General fissembly
resslution 599 (VI) (4/2211). The first part of that report retraced the history
~f the search for a definition of aggression from the days of the League of Nations

until the seventh session »f the General Assembly.

/..
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The Sudan was firmly convinced that a definition of aggression was essential,
if the United Nations was to continue its work for peace; as a peaceful, developing
African country, it considered that such a definition should lie within the reach
of all peace-loving peoples.

The question of defining aggression was particularly urgent in the current
international situation. It would be remembered that a year previously, the lack -
of such a definition had opened the way for a classic act of aggression.

His delegation did not believe that the concept of aggression was one which it
was impossible to confine within the limits of a definition. In its view, the
difficulty of the task was in no way inherent in the problem. Nor did his
delegation believe that the existance of such a definition would enable unscrupulous
nations so to shape events as to be covered by it, or that the whole enterprise was
liable to lead the innocent to their doom, while the guilty benefited.

Judge Lauterpacht had observed that in civil law, generally speaking, no objections
were raised to defining murder or assassination on the pretext that such a definition
night, on occasion, prove inadequate or unjust, and that confidence was placed in the
skill of the draftsman and the wisdom of the courts. Such was tﬁe attitude of the
Sudan towards the definition of aggression.

It might perhaps be alleged that the General Assembly had no authority to

exercise any form of constraint over nations and that, consequently, all its efforts to

 define the concept of aggression were in vain. But it was equally true that a

definition adopted by the General Assembly could eventually become a principle of
law recognized by civilized nations, and subsequently an integral part of international
law.
In any event, the Committee's mandate was clear and precise: it had been asked
to work out a draft definition of aggression and submit it to the Geﬁeral Assembly.
It must begin where previous Committees had left off. It must avoid blind alleys,
and make sure that its discussions did not degéherate into polemics or lose sight
of the essentisls of the problem.
Mr. SIRRY (United Arab Republic) ﬁhought that the representative of Iran
has clearly stated the essentials of the problem. General Assembly resolution

2330 (XXII) clearly did not preclude the 1958 Special Committee from defining

 aggression: the letter and spirit of the resolution called for a definition of

aggression.
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The representative of Iran had rightly nointed out that such a definition must

have the support of the vast majority of United Nations Member 3tates. The

possibilities he had outlined should enable the Committee to deliverate on its

nethods of work. He wholeheartedly supported the Iranian representative's

suggestion that there should be consultations at group level to identify common

ground and non-controversial issues. The report of the 1956 Special Committee, in

whose work Iran, together with Iraq, had played a prominent part, contained some very
useful proosals, as did somz of the earlier texts quite rightly mentioned by the

representative of Cyorus.

He therefore supported the very cogent suggestions made by the representative
of Iran.

The meeting rose at 4.30 p.m.
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CONSIDERATION OF THE QUESTION OF DEFINING AGGRESSION (GENERAL ASSEMBLY RESOLUTION 2330
(XxX11)) (agenda item 5) (continued)

Mr. GROS ESPIELL (Uruguay) stated that the valuc of a definition of aggression
had already been sufficiently stressed and that the Committee should now set about the

discussion of such a definition in concrete terms, It was clearly possible to arrive

at a legal definition of aggression on the basis of the copious documentation available.

The first question which arose related to the form to be given to the internationel
instrument which would embody such a definition. There were three theoretical
possibilities. The first was to include the definition in the United Nations Charter.
That possibility, however, would unfortunately have to be ruled out at the present time
in view of the difficulties of procedure which would be involved in any attempt to
revise the Charter. Indecd, the attempts made at San Francisco, mainly as a result of
proposals from the Philippines and Bolivia, to liave a definition of aggression included
in the Charter had failed. The second possibility was to draw up a multilateral

convention including such a definition. There, too, the procedural difficulties would

|
be substantial and, even if it proved politically possible to draft and agree on such ﬂ
convention, it would take far too long for it to come into effect.

The only feasible approach at present appeared to be the adoption of a resolution
on the subject by the General Assembly, whose competence was established by Articles 1€
11 and 13 of the Charter. A well-founded juridical definition of aggression, arrived
at by the States represented in the Committce and put forward as the recognized
juridical norm of a major group of civilized countries, would provide the Security
Council with a valuable general guideline for its future decisions, without entailing

_any violation of Article 39. Hitherto, the Security Council had not been equipped
with such a general criterion and had been compelled to take action on specific
situations as they arose. Furthermorc, such a resolution, apart from serving initiall
as an indication of world public opinion on the matter of aggression, might even

subsequently become an integral part of international law.
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Hitherto, the attempts to define aggression had fallen into three categories.
In the first place, there had been an enumerative and limitative definition,
covering specific instances of aggression. The second type of definition, a
general one, had been merely a synthetic and absiract classification without any
reference to specific cases. The third type had constituted an attempt to combine
the two schools of thought. It was that combination which the Committee should
now aim .at - a definition which should be at the same time conceptual and specific.
It was essential to establish a juridical and objective criteribn of aggression,
In attempting to establish such a definitién, however, the jurist should neither )
be overwhelmed by political considerations nor fall into the opposite error of
complete abstraction.

The best approach would be to refer every part of the text adopted
specifically to the appropriate Articles of the United Nations Charter. The
definition should include, for example, provisions to the effect that not only
States but also unions of States and even international organizations could be the
authors or victims of aggression. Secondly, it should be recognized that a nation
which was struggling for independence but which was not yet established as a State
should also be regarded as capable of being an author or a victim of aggression.
Attention should also be paid to the question of the chronology of the use of
force, since the right of self-defence was well established by the United Nations
Charter itself, among other instruments. Furthermoré, it should be recognized
that no political, economic, strategic or social consideration should be regérded
as adequate justification for the commission of acts of aggression. Furthermore,
the definition should exclude such subjective considerations as the will to
aggressions. The act of aggression should be immediately identifiable as a
concrete, objéctive and unquestionable fact. An excellent basis for a definition
of armed aggression was provided, for example, by the draft submitted in 1956 by
the Dominican Republic, Mexico, Paraguay and Peru.

There were, however, other forms of aggression which, although much more
difficult to define; were perhaps nonetheless important. Those weTe the indirect

forms, such as economic and ideological aggression. Although there would probably

. not be time to establish precise criteria for such indirect forms of aggression,

the Committee might usefully make some progress in their study so as to provide a

basis for later efforts.
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Mr. AUGUST MARPAUNG (Indonesia) stated‘that a definition of aggression, by
providing an authoritative interpretation of the provisions of the Charter relating to
the riaintenance of international peace and security, would provide a vital guideline
for the United Naticns, for other international bodies and for Menber States in their
atterpts to consolidate the world security systen.

His delegation was in favour of a combined definition of aggression: a general
section describing the characteristics of aggressive acts -- the tine elenent, the
will to dominate and/or the use of force -- based on the relevant provisions of the
Charter and the General Assembly resolutions, and an enumerative section giving a non-
linitative and non-exhaustive series of exarples of aggression.

The definition should cover both direct and indirect aggression, divided as
follows:

Under direct aggression could be listed the following cases:

(1) invesion by the armed forces of cnc State of the territory of another State;

(i1) armed attack by one State with its armed forces or arned masses against
another State;

(iii) blockade of the coasts or ports or any other part of the territory of a
State by the land, naval or air forces of another State;

(iv) the organization or the encouragement of the organization of armed bands by
o State within its territory or any other territory for incursions into the territory
of another State; the toleration of the organization of such bands in its own territo
cr the toleration of the use by such arred bands of its territory as a base of
nperations or as a point of departure for incursions into the territory of another
State, as well as direct participetion in or support of such incursions.

Under indirect aggression should be understood:

(1) intervention by one State in the donmestic as well as in the external
affairs of another State, violating the territorial integrity and the political
independence of the latter;

(ii) participating in or encouraging subversive activities against another State

acts of terrorisn, infiltration and diversionary acts, etc.;
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(3i1) pronoting the fomenting of civil war within another State;

(iv) promoting an internal upheaval or rebellion in another State against the
constitutionel Government;

The concept of indirect aggression should also include the following:

(1) acts of one State paralyzing the national econonic life of another State;

(i) acts of imposing a certain ideology upon another nation.

Furthermore, his delegation thought that no political, military, economic or
social considerations could serve as a justification for aggression. o

Although he would agree to a separate discussion of direct and indirect aggression,
it should not be inferred that his delegation considered indirect aggression to be
o secondary importance.

Mr. JELIC (Yugoslavia) said that his delegation agreed wholeheartedly with
what appeared to be the general view that aggression could and should be defined. 1In
other words, the problenm could be tackled constructively once the Committee agreed
upon the type- of definition it wished to arrive at, namely, a general abstract definition
an analytical and enumerative definition, or a combined definition. In any event, the
views of Governments were clearly stated in the Cormittee's documents, which provided
a comprehensive list of the relative merits and disadvantages of various types of
definition.

He warmly supported the Iranian representative's proposal that the Cormittee shquld
first deal with problems on which agreement could be reached. That approach was all
the more desirable in that, by first agreeing upon the various elements to be covered
by a definition, the Committee wouid be in a better position to make an objective choice
of the type of definition required.

In that comnexion, the“Coﬁmittee would have to decide a number of questions, such
as whether the éefinition éhould be confined to direct armed aggression or be extended
to cover indirect aggression, econonic aggression, cultural aggression and ideological
aggression and whether it should be based on a time factor, namely, whether the State
vhich cormitted the aggression should be in all cases recognized as the aggressor.

The Cormittee would similarly have to decide whether the definition should take into
account the degree of aggression and exclude fron the concept of aggression acts such
as frontier incidents, and whether it should take into account the intent of the

aggression (animus agressionis) and refusal to put an end to hostilities.
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All those problens had been discussed at length in the rast without any apparent
result. The Committee, however, was in a ruch better position to find compromise or
even agreed solutions, and al the end of its discussion it could decide whether agree-
ment had been reached on a sufficient number of points so that a valid joint definition
could te drawn up or whether a number of alternative definitions should be prepared.

In any event, the task of draftini; one or more definitions would be greatly facilitated
by an exchange of views which would bring the Committee closer to its goal. If the
exercise was to be successful,. hcwever, delegations would have to embark upon the
discussion in a spirit of good will and co-operation.

Mr. RAMANGASOAVINA (iiadagascar) said that the abundant background information
available made it quite clear what path the Comrniittee should follow.

In his delegation's view, the Committee should try to reach agreement on a single
definition and submit only one proposal to the General Assembly, since in essence the
aims of its members were the same: namely, to safeguard peace and security and to
develop a body of international law dealing with aggression. For that reason, every
effort should be made to draw up a legal definition reflecting the views of the over-
whelning majority of members of the Cormittee and covering all types of aggression.
Needless to say, the Committee should proceed with caution and in stages, in view of
the various types of aggression, such as direct, indirect and insidious, with which it
would have to deal. As the preparation of a comprehensive definition would obviously
require a great deal of time, c¢fforts should first be concentrated on a definition of
direct aggression, which could be supplemented later by a definition of indirect
aggression. That procedure would, in his view, be particularly desirable in that 1t
would stimulate a general exchange of views and at the same time constitute progress
towards the Committee's goal.

He emphasigzed that the proparation of a definition of aggression was vital, not
only in order to make good a scrious gap in international law but also to safeguard
the independence and collective security of the international comnunity and particular]
the developing countries.

The neeting rose at 11.15 a.m.
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CONSIDERATION OF THE QUESTION OF DEFINING AGGRESSION (General Assembly
resolution 2330 (XXII)) (agenda item 5) (continued)

Mr. CAPOTORTI (Italy) considered that, under resolution 2330 (XXII), the

Committee was entitled but not obliged to submit a draft definition to the General
Assembly.

The success of its work would not depend on the formulation of a definition

at all costs. A definition must be found which was really acceptable to all and the

points on which agreement could be reached must be brought out.

Consequently, his delegation, while it was still convinced that its initial
perplexity about the usefulness of a definition had not been groundless, now intended
to collaborate in seeking an acceptable definition and to indicate what should be

the characteristics of such & definition.

There was one fundamental requirement in that connexion, namely, respect for
the Charter. There could be no question either of amending the Charter or of submittin:
to the Assembly a draft multilateral convention. What was necessary was to provide
the General Assembly with the basic elements of a resolution or recommendation which
it would formulate in accordance with Article 11, paragraph 1, of the Charter. The
Assembly must in fact act within the framework of the Charter and, in particular, it
could not contemplate any change in the powers of the Security Council, which was
responsible for the maintenance of peace, as set forth in Article 24, paragraph 1, in
the three cases listed in article 39: threat to the peace, breach of the peace and
act of aggression.

The Committee was only called upon to define the act of aggression. The concept
of threat to the peace, including the threat of aggression, did not concern it, and
while it was true that the concept of breach of the peace included the concept of
aggression, that was no reason why the Committee should attempt to identify all cases
of breach of the peace. The Security Council must remain free to designate a situatdion
as a threat to the peace, breach of the peace or act of aggression, to adopt a
recommendation or decision and to choose the measures to be taken. Those three
powers, defined in Article 39, were essential to the balance of the Charter. There
were therefore no grounds for envisaging automatic action by the Council, even after
the adoption of a definition of aggression, since the problem had been resolved at
San Francisco by the decision to assign to the Council those discretionary powers.
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A correct interpretati-n of the Charter also provided the basic elements
for a definition of the concept of aggression. Aggression was an act of breach
of the peace (Article 1, paragraph 1), hence en act incompatible with the mainteneance
of peaceful relatisns. Although the Charter, in order to prevent any dispute
on the matter, did not menti-n war, it spoke of the use of force (irticle 2,
paregreph 4). There was, moreover, an indisputable harmony and correlation
between the purpnses of the United Nations set forth in Lrticle 1, paragreph 1,
which referred to “facts of :1ggression‘I and the principles set forth in article 2,
paragzraph 4, which mentioned the "use of force", just as there was between the latter
paragraph and Article 51 which related to derogations of the principles of Article 2
if an armed attack occurred against a Member but not, he emphasized, in the case
of a mere threat.

There appeared t» emerse from those various provisions a concept of aggression
comprising two basic elements: for there to be aggression, there must be resort to
arms and viclation of territorial integrity and political independence. Two cases
wore dealt with: armed attack (Article 51) and action based on recommendations or
decisions of competent organs »f the United Nations (Article 42 et seg). Those
elements recurred in many drafts of a general definition.

In view of the inadequacy of general definitions, which merely repeated the
Charter, and the risks inherent in lists which were always incomplete and
inflexible, he was in favour of a mixed type of definiticn. It seemed to him
essential both to formulate the general concept in accordance with the Charter
and to give a list of hypothetical cases (for example, declaration of war, invasion,
intrusion of armies without the consent of the governmen® concerned, naval
bl-ckade), while making it clear that such a 1ist was not exhaustive. In addition, .
it was necessary to safeguard the Security Council's power to appraise the
situation, since the Security Council decided whether it was a case of aggression .
or legitimate self-defence, verified the chronological s»rder of events and o
determined the element of intent, the intention of aggression being presumptive,

but resort to arms having possibly been accidental.
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Various problems arnse in seeking a definition.of aggression; in the first
place, the problem ~f indiréct aggressinn, by which was meant the orgenization »r
support =f armed bands, active suppo>rt of an insurrectinn, encruragement ~f civil
war, despatch of volunteers, etc. In his view, that type of aggression should be
distinguished from ideological or economic aggressi-n and sh-uld be classified
with direct aggression, in s» far gs it involved the use »f force.

In indiceting circumstsnces serving as a pretext fHr aggression, it was
better n»t to establish too detailed a f-rmula and to rely on the Council's power
1o appraise the situati-n.

The problem of internetisnal criminel law went beyond the existing terms of
reference of the Committee. The definition nf aggression c~uld probably be used in
that connexinn, but it would be necessary to resolve other aspects of the question,
including that of internati~nal criminal jurisdiction.

In his Upinion, the Committee should recommend co-ordinating the results
of its work with that of the Special Committee nn Principles of International Lew
¢rncerning Friendly Reletions and Co~operation Amaong States, which was studying
the principle »f Article 2, paragraph 4 and which had an overall view of the
questinsn,

In conclusion, he emphasized that if the Committee wished to achieve more
positive results than its predecessors, it must observe two conditions: it must
limit its field of research s- that the definition would be a strict one and in ;
eccaordance with the Charter, and it must record the points of general agreement; it %
must seek unanim-us consent without which the definition would serve no purprse.

Mr. JAHODA (CZechnslovakia) said that his delegation felt sure that a
definiti-n »f aggression would contribute greatly to the maintenance of peace
between nations and universal security. Czechoslovakia's keen interest in the
questisn could be explained primarily by its historical experience, its gengraphical
location and its appreach to questions concerning the meintenance of peace and
security in Burope and throughout the world.

The Committee's work was facilitated by the experience accumnulated during
previous exchanges of opinisns and the fact that it could make use of proposed
definitions which had elready been approved or submitted.
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During previous sessions of the General Assernibly and its Special Committees; a
considerable degree of rapprochement had been achieved between many delegations on some
essential points. In his delogation's view, the points of agreement appeared to be the
following: any definition of aggression must be based on the Charter and procéed from
its principles; aggression constituted the most dangerous breach of international
peace and was described by international law as the gravest international offence; it
eppeared desirable, in drafting a definition of aggression, to concentrate on its most '
dangerous form and first of all on armed attack; it was recognized that the definition
of aggression was possible both juridically and technically.

He believed that the Committee, in seeking a common formula, could also consult
General Assembly resolution 2131 (XX) on the inadmissibility of intervention in the
domestic affairs of States and the protection of their independence and sovereignty,
and General Assembly resolution 2160 (XXI) on strict observance of the prohibition of
the threat or use of force in international relations, and of the right of peoples to
self-deternination. The purpose of both those resolutions, which was to prevent the
creation of situations which were dangerous for the maintenance of international peace
and security, was very similar to that of a definition of aggression.

Ir his opinion, it seemed expedient that the Committee, after studying the
provisions on which there had been a rapprochement of views, should concentrate on what
were still controversial questions in order to try to elininate differences of opinion
and work out an acceptable definition in conformity with the Charter.

The Charter, which banned the use of force in relstions between States, was a
political instrument but at the same time a basis of intermational law in general.

It was true that Article 39 made no precise distinction between the concepts of
"threat to the peace", "breach of the peace" and "act of eggression", but the concept -
of "aggression" as referred to in the Charter certainly included armed attack as
defined in Article 51. Moreover, Article 41 in speaking of "measures not involving
the use of armed force" to be decided upon by the Security Council envisaged also

forme of aggression other than armed attack.



A/AC.12L/SR.G hoo

(iir. Jahoda, Czerchoslovakia)

That the Charter understcod under the term "aggression” not only direct armed
attack, was clearly attoested by the formulation of Article 1, paragraph 1 of which
expressly clarified the notions mentioned in Article 39. It was precisely that

paragraph on which the provisions of the entire Chapter VII of the Charter were
based.

The Charter in Article 2, paragraph 4, absolutely prohibited aggression of
eny kind, not only ermed attack. The term "force" in thet paragraph did not
imply armed force only, but any force used illegally against the independence,
soverelgnty or territorial integrity of any State. The term "force" thus
constituted the cornerstone not only of the notion of armed attack, but also of
the notions of the other known forms of aggression such as indirect, econcmic and

ideological aggression. Thus under Article 39 all known forms of aggression were
to be understcod.

In his delegation's view, the ban on aggressicn and the preposed draft
definition should cover not only the relations betwecn States, but also between j
States and nations that exercised their right to self-determination and independence.%
That opinion was based on resolution 2270 (XXII), regarding Territories under :
Portuguese administration, in which the General Assembly strongly condemned the
colonial war being waged by the Government of Portugal against the peaceful peoples

of the Territories under its domination, which constituted a crime against

'
b
b

humanity and a grave threat to international peace and security.

His delegation considered that all the elements of a definition were already
incorporated in the text of the Charter and it was not necessary to amend the
Charter in order to define aggression. The merit of the definition consisted
precisely in determining the elements constituting aggression. Those elements
being predetermined by the Charter, the definition became a question of procedure
and method. The exlsting wording of the Charter made it possible to define
aggression both technically and juridically.

Three principal types of definition had been proposed. His delegation
favoured a definition containing the basic elements constituting aggression. Such
a definition had been presented in the Soviet Union proposal whose clear-cut
formulation fully satisfied the needs of the internatiocnal community. OCzechoslovakig

was moreover e party to the Convention for the Definition of Aggression signed in
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London in 1933 by the Scviet Union, Turkey, Romania and Yugoslavia, which was based
on the draft definition of aggression proposed at that time by the USSR. His
delegation was however prepered to consider carefully any other definitions and

to do everything necessary for a rapprcchement of views in a spirit of co-operation.

His delegation wished to point out the urgency of defining armed attack,
which had always entailed the greatest loss of human life and the destruction of
immense cultural end material values. The international situation was particularly
alarming from thaet point of view. The Committee should therefore give priority
to that form of aggression, without neglecting other forms which it might study
at a later stage of the current session. It must be realized that in existing
circumstances it was for the individual State to decide whether or not it was
entitled to use force.

The definition of aggression was necessary not only in order to achieve the
objectives of the United Nations but also for the develcpment of international
law. More than forty instruments of international law, not to mention the United
Nations Charter, referred to the notion of aggression; hence international law
could hardly get along withcut a definition of aggression.

Moreover, the Security Council, which was empowered under the Charter to
establish the existence of any breach of the peace or act of aggression, would be
greatly assisted in its task if there was a clear-cut definition of aggression to
guide it in determining the guilty party and to reduce the risk of arbltrary or
unjust decisions and the application of subjective political criteria. A definition
of aggression would also serve to guide'world public opinion which had for some
time been exercising a decisive influence on the course cf world events. Finally,
such a definition would be effective in restraining aggression.

In that connexion, he emphasized that his Government had welcomed the idea of
an agreement on renouncing force and securing strict application among European
nations of the fundamental principles of the Charter. It had actively supported
the proposal to conclude an all-European treaty on the subject and on non-intervention
in the internal affairs of States. His delegation was firmly convinced that the

definition_of aggression could contribute to progress in that respect.
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The drafting of a definition was a difficult undertaking when one considered
its scope and content and the fact that'it had to cormand acceptance and be observed
by the largest possible number of States. His delegation was nevertheless
optimistic and thought that the task could be successfully carried out since few
principles were as widely supported as the condemnation of aggression. His
delegation's optinisn also sprang from the fact that important changes had taken
place in the world and in the membership of the United Nations since the last tine
the organization had taken up the problem of defining aggression. His delegation,
for its part, would spare no effort to help the Committee to complete its undertakin:

Mr, ISINGOMA (Uganda) said that the preamble to General Assembly
resolution 2330 (XXII) establishing the Special Cormittee gave an excellent surmary
of the general views expressed during the debates‘in the Sixth Comnittee and in the
plenary neetings of the General Assembly with regard to the urgent need to define
aggression. The Cormittee should therefore try to examine as quickly as possible
sone of the essential features of that concept. It should avoid engaging in
further procedural discussions, which had been the cause of previous failures.

The question was not a new one and adequate data were available for its
discussion. The Generel Assembly had taken decisions which the Committee might
find it useful to bear in mind, particularly resolutions 290 (IX), 377 (V), 378 (V),
380 (V), 1534 (XV), 1815 (XVII), 213L (XX) and 2160 (XXI), all of then more or less
directly concerned with the problem of aggression. However, the most important
international legal instrument was still the United Nations Charter, notably Articles
1, 39, 41, 42 and 51 bearing directly on aggression and more especially on "armed"
attack, which could be described as direct asggression. ’

All those articles referred to armed attack, the use of force, acts of
aggression and breaches of the peace, but the main theme was a breach of the peace
by arnmed attack. That was the form of aggression which, in the opinion of his
delegatioh, should have the irmmediate attenﬁion of the Special Cormittee. The
guestion of -indirect aggression could be exanined at a later stage 'if time allowed.
AN though the Cormittee's terms of reference required it to consider all aspects
of the guestion,. there was nothing to prevent it trom classifying those aspects ang
dealing with them systematically. It could, on the other hand, consider all aspectg
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of the question as a background to its work without laying undue emphasis on them
as had been done hitherto. The Committee wis asked to propose a legal definition.
The procedure was no different from that followed in municipal law, where the
legislature took into account the various aspects of the crime, but only as
guidelines to indicate its precise nature and scope. -

It had been said that a definition of aggression would provide an easy
escape for a potential aggressor. lThat might be true byt the mere fact that a
would-be aggressor would have to consider, before embarking on an act of aggression,
vhether his action would core under the definition, would be an indirect deterrent.
Some aggressors might go unpunished, but that was not peculiar to the crime of
aggression. In that respect, a parallel could be drawn between aggression and
burglary. Besides, it was not a valid argument, for action was always preferable
to inaction. The Security Council or any other competent United Nation organ needed
a legal basis to enable it to identify an aggressor. Its examination of the evidence
ought to be based on a juridical criterion, so as to remove or at least to reduce the
risk of an arbitrary decision on its part.

The Cormittee's terms of reference did not require it to consider the possilble
effects of a definition of aggression on the organs of the United Nations; that was
for the General Assembly to decide. The difficulty could however be overcome if the
Committee were to reach agrecnent on an objective definition based on realities and
on the provisions of the Charter.

The work of the Committee had a direct bearing on the draft Treaty on Non~
Proliferation of Nuclear Weapons (4/7072), vhich had annexed to it a draft Security
Council resolution co-sponsored by the Soviet Union, the United Kingdon and the
United States of America (ENDC 222). Operative paragraph 1 of that draft resolution
read: "Recognizes that aggression with nuclear weapons or the threat of such
aggression against a non-nuclear-weapon State would create & situation in which the
' 'Security Council, and above all its nuclear-weapon State permanent nenbers, would have

to act immediatel& in accordance with their obligations under the United NationsCharter®,
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During the devtmte in the First Ccmmittee of the General Assembly on that question,
scme delegations, including his own, had pointed out that lack of agreement as to
what constituted an act of aggression weakened the security guarantees. As long
the guestion cf what constituted aggression remained unansvered all professions
of peace and world order would remain no more than pious hopes. The collective
security system of the Charter had to be strengthened and peace-keeping procedures
irproved so that in dealing with & given situation the Security Council or some
cther competent international organ could reach an objective and equitable decision
based on a recognized juridical principle.

I the members of the Committee were prepared to approach the problem from &
strictly legal and unbiased standpoint, they should be able to reach agreement on
a single definition embodying the essential elements of armed attack. A definitior
of that kind woula exert a restraining influence on a potential aggressor and
facilitate the task of competent bedies in determining the existence of an act of
aggression and in adopting speedy and effective measures to end it. It would,
moreover, help to preserve the territorial integrity ard independence of all
States. That was both desirable and feasible. The Committee's task was a difficul

one, but it was essential for the maintenance of satisfactory international

relations both at the present tire and in the future that it should be carried out

successfully.

Mr. GONZALEZ GAIVEZ (Mexico) observed that his delegation had come to

the Ccrmittee to set forth its position on the guestion of defining aggression with
the moral zuthority of a country which had never attacked another and in the
conviction that only through peace could progress and human harmony be ensured.

Mexico's position on the legal and technical feasibility of defining
aggression had already been stated in the General Asserbly and in the Sixth
Cormittee, and also in the draft definitions which it had submitted (A/AC.??/L.lO
ard A/AC.T7/L.11). TIn the Mexican delegation's view, the General Assembly had
already ansvered that question in the affirmative through the mandate which it had
given to the Ccmmittee in resolution 2330 (XXII), which had nevertheless been
interpreted in a variety of ways.

The purpose of a legal definition was not to prevent or encourage a given
course of action, but to mark the limits of what was permissible for legal persons.
Aggression could occur or cease, depending on the effectiveness of the coercive

/
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mackinery supporting a given legal definition, not because of the definition itself;
for that reason, if aggression was to be defined, a series of related problems
should be anslysed, such as the effect which the definition would have on the
United Nations constitutional system.

Mcreover, while a definition was not of direct use, unlike the adoption of
measures to strengthen the coercive machinery of international law, in accordance
with Article 43 of the Charter, it would nevertheless make it possible to overcome
the uncertainty and subjectivity of political judgements not based on law. To
be sure, an arbitrary action (in the sense that it did not conform to a pre-
established pattern of conduct) might nevertheless be a just one and mean peace;
but, as a standing practice, such action indicated a total lack of legal security
and a ccmplete divorce between the United Nations political activities and
international law.

Those considerations did not in any way mean that his delegation thought it
necessary to amend the Charter. For that purpose, a reform would be required, if it
was desired to establish a new legal norm to replace Articles 39 and 51 of the
Charter, worded more or less as follows: "A State which commits any of the
following acts... shall be declared an aggressor by the Security Council."
Indeed, whether or not a definition of aggression existed, the Security Council
must retain full freedom to appraise the situation and decide what steps would be
necessary to maintain peace; A fortiori, the object was not to replace one legal
rule in the Charter by another, but to interpret it from a legal standpoint, in
other words, to determine its scope and content, account being taken of world
public opinion, which was exerting an increasing influence on the elaboration of
national policies.

With regard to the methods to be adopted, he considered that the most
appropriate formula would be a mixed definiticn, first of 21l setting out the
essential elements of the legal and political notion of aggression, and then
listing the most typical examples of aggression; additions could be made to that
list as developments of international law and practice in United Nations bodies
progressed. In that connexion, the Secretariat might be asked to prepare, after
the close of the general debate, a working paper containing the views expressed
on the content of the definition, bearing in mind the ideas expounded in the

General Assembly and in the Sixth Committee, in a form similar to that of
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document DC.10 of 30 September 1S6h, which had been of very great value in the

negotiations on the formulation of principles of international law concerning

|
friendly relations and co-operation among States. ‘

5o far as the substance of the definition 1tself was concerned, his delegatio:

had reservations as to the advisability of including a provision expressly

empovering competent bodies of the United Nations to add
of th

another act to the list
e rost typical cases of aggression, as proposed by the Soviet Union in 1957,
for it would be contradictory to provide a guide for the Security Council, and at
the same time invite it to adqg other acts to the 1list.

In his delegation's view, the criterion of priority was fundamental in

deciding whether aggression had been committed
to attack.

» 1.e., which country was the first
It could not be maintained that the country which had been preparing
for war was the aggressor, for it should be remembered that in practice war

preparations were hardly distinguishable from the arms race; moreover, it would

be difficult to distinguish preparations for legitimate self-defence from those
for a war of aggression.

Articl

That criterion was also recognized in the Charter, for

e 51 clearly stated that the right of legitimate self-defence could be

invoked if an "armed attack” occurred against a Member of the United Nations.

In view of the importance of the Committee's task and the need to avoid the

mistakes of the past, it would be desirable, as the representative of Cyprus had

proposed, to begin by defining direct aggression.
Again, the Committee could seek a definition of the Yarmed attack" referred

to in Article 51, as distinguished from the "act of aggression" in Article 39,

and should not try to adopt a definition which would apply to both cases. Clearly i

Article 39 cornferred on the Security Council the right to decide what measures
should be taken to maintain or restore peace, including military action, while
Article 51 permitted a country to wage war only for the purpose of legitimate
self-defence. "Armed attack” should be given a strict definition limiting the
scope of a State's reaction.

Such a definition should exclude "indirect" - i.e., ideological or economic
aggression. There existed in international law a principle - non-intervention -
which permitted a country to condemn those illicit activities, which neverthelessg

did not, strictly speaking, constitute aggression.

/...

.
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Lastly, he epproved of the Italian delegation's suggestion that the need should
be established of co-ordinating the Committee's work with that of the Special
Committee on Principles of International Law concerning Friendly Relations and
Co-operation among States.

It must be borne in mind that a definition of aggression would serve to
characterize and stigmatize "preventive war" by mobilizing public opinion against -
that kind of activity. Furthermore, the need to adopt a definition of aggression
vas more evident at the present time, in view of the tendency of several legal
experts to distort the meaning of Article 51 of the Charter. Lastly, one of the
Committee's legitimate preoccupations should be to analyse, in all their aspects,
the possible consequences of a definition of aggression on the collective security
system of the United Nations. He reserved the right to deal more fully later
with some of those aspects, notably the question of the value which a definition
of aggression embodied in a General Assembly resolution would have in comparison

with the general theory of international law sources.

Mr. RATON (Secretariat) referring to the suggestion made by the Mexican
representative to the effect that the Secretariat should prepare a document setting
out the opinions expressed in the General Assenmbly, the Sixth Committee and the
Special Committee on the question of defining aggression, asked how long a period

that document was to cover and what form it should take.

Mr. GONZALEZ GALVEZ (Mexico) replied that the document would deal solely

with the period 1967 and 1968 and would summarize only the opinions expressed

concerning the proposed content of the definition, all related questions being

excluded.

Mr. CHIKVADZE (Union of Soviet Socialist Republics) pointed out that in

1952 and 1957 the Soviet Union had submitted proposals relating to the definition of

aggression; he hoped that those proposals would be included in the document in

guestiocn.

The CHATRMAN pointed out that the suggestion made by the Mexican

representative limited the scope of the document to the debates that had taken
place during the last session of the General Assembly, in plenary and in the
Sixth Committee and during the current session of the Special Committee. If the

Soviet Union so desired, however, its proposals could also appear in the document.
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The CHIXVALZE (Uniorn of Soviet Socialist Republice) streoced that

rreposals made by sther delezations eould likerige apptaer 1n the yroposed documert.y

1. RCESITES (Cyprus) Supported the surpestion made by Lhe Mexican
f o N

representetive ard censidered thet o surmary of the diccussions weuld be extremels
nelpful for 4re Committects work., As the representative of Ecuador head proposed r

in the Gerneral Assenbly, it would be useful if, during the first stume,

. LI ion ~Anld Toe e~ " . ~ S s . . P
consideration could bLe giver to all the draft definitions dealing with direct arrs.,

attack, t2 the cxclusion of other aspects of
later.

i

aggression vhich could be studied

The CHATIRIAL rointed out that the Committee had not decided to define

Girect eggression. lioreover, the draft resolutions submitted to the bodies that

had been requested by the General Assembly to define aggression were not confined

to direct aggression; consequently, it might be difficult for the Secretariat +o

separate the verious components of those drafts. ’

lir. RCSSIDES (Cyprus) maintained that such an analysis would nevertheles:
be possible. For instarce,

the draft resolution submitted to the Special Committes:
by the Soviet Union in 1557 made separate mention of armed attack.

Mr. CAPCTORTI (Italy) said that although the proposed summary would §
undoubtedly be useful, it could not take the place of the formal proposals '

submitted to the Committee in the context of the current situation. !

The CHAIRMAN said that the summary would be presented purely for
information and that the Committee would not be called upon to pronounce on

proposals made during earlier discussions.

Sir Kenneth BAILEY (Australia) considered that the suggestion made by

the Mexican representative would be likely to help the Committee in its work. As
the Soviet Union representative had suggested, the document might also contain the
proposals put forward by the Soviet Union and other delegations, including those
mede by the representative of Uruguay at the preceding meeting. Those proposals
should be reproduced in toto, since it was not desirable to ask the Secretariat to
try to distinguish the various elements in past proposals with a view to limiting
the document to references to "direct! éggression' the Chairman had already pointed
out the difficulties of doing so, and, as the Itallan representative had observtxi
it was not yet certain whether the expression "indirect aggression" had the same

meaning for all members.
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Mr. ALCIVAR (Ecuador) said that, however impressive, the documentation
prcduced by the Secretariat was toé voluminous to permit & study in depth. He
supported the suggestions made by the Mexican and Australian representatives to
the effect that a recapitulatory report should be prepared; such a document,
setting out the proposals so far submitted and preceded by a summary of the

discussions, would be most useful.

Mr. GROS ESPIELL (Uruguay) suggested that the proposed document should be

divided into two parts, the first of which would contain, as suggested by the
Mexican representative, a summary of the opinions expressed during the last session
of the General Assembly, in plenary and in the Sixth Committee and during the
general debate in the Special Committee. Such a summary, produced as a workihg
paper, would commit none of the members but would give an over-all idea of the
possible content of a definition of aggression ard of the methods to be followed
for its elaboration. The second part of the document would consist of the text

of the draft resolutions relating to .the definition of aggression that had been
submitted to the various bodies since the United Nations had teken up the question,
including those put forward by the USSR and Mexico, Paraguay, the Dominican
Republic and Peru, and proposals submitted by other delegations. That second part
would consist of only eight or ten pages, since the texts would be reproduced
without comment. The Committee would then have an excellent basis for its work.

It was important, however, that the preparation of such a document should not hold

up the Ccmmittee!s work.

The CHAIRMAIY, noting that all the members of the Committee agreed that

the document in guestion would be useful, requested the Secretariat to take the

necessary steps to prepare it.

Mr. ROSSIDES (Cyprus) said that he was obliged to go to New York to

take part in the work of the Security Council and would not be back before the
end of the general debate in the Committee. He therefore repeated his country's
concern for the establishment of an international order and hence for the
elaboration of a definition of aggression. His delegation had taken part in the
work of all the successive Committees which had considered the question and had
always submitted concrete proposals. It was glad to collaborate again in &
conciliatory spirit and was pleased to note that other delegations had expressed

the same desire.
: /
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The recent zdoption by the Tirst Committee of the draft Trecaty on the
fon-Proliferation of Iluclear Veapons (4/7072) and its probable refercnce to the
General Assably was a proof’ o1 the collaboration which had been established among
the rreat Pewers. The draft was accompanied by a draft resolution (ENDC/222),

sconsered bty the United Kingdom, the United States and the USSR, whose purpose it

., r, e
VIR

any act of aggression with nuclear weapons or the threat of such aggression. The

(

sponsors of that draft resclution were obviously anxious that the concept of
agpression shculd be defined and it was to be hoped that they would unite their

efforts to that end. The work of the Special Committee was therecfore proceeding

urder favourable auspices which made it possible to hope for a positive result.
With regard to the draft ccde of offences against the peace and security of

ankind, he recalled that in 1957, the General Assembly had decided by resolution
1186 (XII) to

Assembly took

defer consideration of the question "until such time as the General

up again the question of defining aggression™. The General Assembly

had taken the same decision with regard to consideration of the question of an

interrational criminal jurisdiction by resolution 1187 (XII). That mede it clear

how urgent it was to define aggression.

With regard to the document which the Committee had asked the Secretariat to
prepare, he thought that it might be desirable to include the Politis draft, the

work of an eminent Greek jurist, which formed a classical basis for defining

aggression. Priority should be given to the definition of direct aggression, in

other words armed attack. Consideration of indirect aggression could not fail to

give rise to confusion. Vhile a definition would not solve every problem, it

would be a step in the right direction.

The meeting rose at 5.15 p.m.

Lo puzrantee the sccurity of States not in possession of nuclear weapons agalns
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CONSID?RATION OF THE QUESTION OF DEFINING AGGRESSION (General Assembly resolution
2330 (XXII) (agenda item 5)(continued)
Mr., ASANTE (Ghana) considered that it was the Committee's duty to make a real

effort to further the search for a definition of aggression. It should not be daunted

by previous failures but should rather learn from the shortcomings of its predecessors.

His delegation suggested that priority should be given to the definition of direct

aggression, and in particular srmed aggression. It favoured a mixed definition, defini:

armed aggression as comprehensively as possible and enumerating by way of example action
which constituted aggression. The 1list would not be exhaustive, nor would it oversimpl
the issue or leave loopholes which would exoncrate acts not included in the definition.

The definition envisaged by his delegation would amplify the provisions of the
Charter of the United Nations .and be complenentary to the work being done by other Unite
Nations bodies.

It was not his delegation's purposc to prevent consideration of forms of indirect
aggression, including economic and ideological aggression. To many small countries
aggression in such forms was as dangerous as direct armed aggression and more likely to
occur. His delegation was asking for priority to be given to armed aggression because-
was firnly convinced that the definition of aggression was not a mere legal or intellecy
exercise but a vital necessity for world peace. Armed aggression was ripe for a definit
although enough had been said about other forms of aggression to cnable the Committee
attenpt a useful draft, time was linited and if the Gommittee tried to cover all aspect:
of eggression at once it night end by achieving nothing.

Whether legglly justified or not, a definition would tend to give moral justificat%

to unilateral action against States accused of aggression. In the case of indirect E

aggression, that would lead to dangerous situations and nore carc was needed not only'id
drafting the definition but also in exanining and delimiting the action that might be
taken by an aggrieved party. Moreover, the Committee's definition should clearly excls
certain actions which would normally be regarded as constituting indirect aggression.
For instence, the organization and encouragenent by a State of armed bands within its
territory for the purpose of overthrowing a colonialist or apartheid regime should be

justifiable if the Charter of the United Nations and its various pronouncements were to
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have any meaning. His delegation felt that as soon as the Committee had completed its
consideration of the definition of direct aggression it should go on to study other forms
of aggression. Consideration of the indirect forms, including indirect economic and
ideological aggression, would then follow., If the Committee was unable to conplete its
task in the time at its disposal, that should be stated clearly in its report. It
night be argued that a piecemeal definition would create difficulties but that point
could be dealt with in the preamble of the definition.

Mr. RENOUARD (France) recalled that the question of a definition of aggression

had originally been raised, on his country's initiative, in the League of Nations, since
when his country had always supported efforts to arrive at such a definition.

His delegation was well aware of the difficulties involved. It thought that the
only way to obtain satisfactory results was to consider the matter from the point of
view of positive international law, of which the sole universally accepted expression was
the Charter of the United Nations. Since international affairs were characterized by
divergent interests and conflicting ideologies, to abandon the Charter would be to open
the way to disputes between the various. positions. Since, however, the rules laid down
in the Charter were of too general.a nature, the Committee's task was to define them nore
brecisely. In so doing, it should bear the following two points in mind,

Firstly, any definition that went beyond the Charter could have only the force of a
directive, not of a contractual obligation. To convert such a directive into an
obligation, the Charter itself would have to be amended in accordance with Article 108,
which in his delegation's view was undesirable.

Secondly, a definition of aggression based on the Charter could be used only in
accordance with the procedure laid down in Article 39, which empowered the Security
Council to determine the existence of an act of aggression and to decide what measures
should be taken to restore peace and security. No United Nations organ, not even the
General Assembly, could compel the Security Council to adopt a given line of conduct in
the matter, The Committee's definition of aggression must therefore be general enough
to leave the Security Council its powers under the Charter. It should be a comprehensive
definition, and not merely descriptive. The inclusion of some examples of acts of

aggression would, moreover, be useful.
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(lir. Rersuard, Frence)

His delesation concluded from Article 2 (4) of the Charter, which stated that
"£11 merbers shell refrain in their international relations from the threat or use
of force", that azgression, within the meaning of the Charter, could only be a
certain use of armed force and could not have an unlimited meaning, covering all
Torms of eccnomic, political or ideological pressure. Any mention of such pressures r
should therefore be excluded from the definition. That did not of course mean that
cecercion other thun by armed Torce could be considered lawful under the Charter, but
simply that such coercion was covered by other principles of international law, in
particular by the principle of non-intervention in the domestic and externsl affairs
ol States.

ilot 211 uses of arred force could be considered to warrant intervention by the
United llations. Under the Charter, only the use or threat of force against the
territorial integrity or political independence of a State or in any other manner
inconsistent with the purposes of the United Nations could justify such interventio:.

Moreover, Chapters VII and VIII of the Charter provided exceptions to the
prohibition of the use of force; in fact, Article 51 concerning the right of self-

defence constituted a permenent exception. That exception was perhaps the

greatest obstacle in the way of defining aggression, for the test of which party
hed acted first was extremely hard to apply, and the problem of proof remained
untouched. ‘
Despite those difficulties, his delegation felt that an objective definition
of aggression which would recelve the approval of the great majority of Member
States and also that of the Powers bearing the primary responsibility for the
maintenance of peace could not fail to be of value to the Security Council in

arriving at its decisions.

Mr. BADESCU (Romania) said that the need to work out a definition of
aggression followed logically from the postulate that the use or threat of armed
force was inadmissible as a method of solving international prpblems. The basic
principle of non-aggression had long been recognized in international law and was
embodied in the Charter of the United Nations.

His country's position with regard to the definition of aggression stenmmed
from its active policy of promoting peace, world security, and co-operation with
all States vhatever their political and social systems, and from its acceptance

of the principles of independence and national sovereignty, equality of rights ang

/
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non-interference in domestic affairs. Respect for those principles was the only |
sound basis for international relations. | /

The legal, political and moral essence of such relations resided in the
exclusive right of each nation to choose its own destiny and the pathévit wished
to follow in its development without any foreilgn interference,-to assert its
personality and dignity and to create the conditions necessary for developing its .
availeble human, material and spiritual potential.

The adoption of a scientific definition of aggression would help to prevent
and put down acts of aggression, which, like those being committed in Viet-Nam,
were a grave threat to international peace and security. His country resolutely
condemned the United States aggression against the heroic people of Viet-Nam. o

The complete, immediate and unconditional cessation of the bombing and all acts
of war against the Democratic Republic of Viet-Nam would create favourable conditions
for a political solution on the basis of the 1954 Geneva Agreements and for
respecting the legitimate right of the Viet-Namese people to self-determination
without any outside interference. Romania was following with close attention the
Paris talks, which were intended to clear the way for peace negotiations.‘

His delegation considered that a definition of aggression was possible,
necessary and expedient, and should constitute a legal and political indictment of
aggression in any form. In drawing up the definition, account must be tezken of the
right of individual or collective self-defence against armed aggression, as laid
down in Article 51 of the Charter, and of the legitimacy of the struggle against

colonialist rule.

Mr. HARIZANOV (Bulgaria) said that his delegation considered the guestion

of the definition of aggression to be of fundemental importance, not only for the
development of international law but for the maintenance of international peaée
and security.

The United Nations Charter had introduced a system of collective security, but
the efficacy of the system had been reduced by the general terms in which the
Charter was drafted and particularly by the absence of a definition of aggression,
which had on several occasions rendered the United Nations powerless in the face
of acts of aggression. Under Article 39 of the Charter the Security Council had -
threg legal functions: to determine the existence of any threat to peace, breach
of the peace or act of aggression; to choose between meking a recommendation or »

taking a decision; and to indicate what measures should be taken to meintain or
/
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restore internaticnal peace erd security. To enable it to fulfil those functions,
greater legel precision should be given to the terms of the Charter relating to
sce of the forms of eppression in internstional 1ife. TIn the opinion of the
Bulgerian delegation, an adequate definition of aggression adopted by the General
fssertly would go a long way towards clarifying the terms used in the Charter.

Apcressiorn constituted the greatest danger to peace and security and indeed,
in the current atemic era, to the survivel of humanity. Since aggression took
oiace at the international level, an international legal rule was nccessary in
orcder to establish the rcsponsibility of the eggressor State. Such & rule could
take the form of & General Assembly resolution, which could thercafter be applied
in practice and tecome in due course =z rule of interrational law. His delegation
was convinced that 2 General Assewmbly resclution of the kind would exercise a
restraining influence on potential aggressors as soon as it was adopted.

Doubts had been expressed by certain delegations sbout the possibility of
defining aggression; his delegation considered that the crime of aggression was
rore menifest than many penal law crimes and should therefore be easier to define,
provided subjective considerations were not alloweC to confuse the igsue. Nor was
the question as complex as some countrics meintained; the obstructionist policies
of certain States, in particular the United States of America, had complicated the
discussion without contributing anything of value to the study of the substantive
problem and had also been responsible for the suspension of work on it for several
years. The rezsons for the obstructive attitude of the United States were common
knowledge. While it was true that legal considerations should predominate in the
elaboration of a definition of aggression, it was no less true that that definitior
must be based on real events in international life, since it was only from the
examination of those events that the constituent elements of the phenomenon of
aggression could be determined.

His delegation was of the opinion that, apart from legal considerations, a
definition of aggression was necessary for political reasons, especially in the
prevailing state of international tension created by the aggressive policies of
certain States.

The absence of a definition of aggression had made 1t easier for the United
States. to perpetrate crimes against the peoples of dependent countries in all
parts of the world, carrying out acts of military aggression against national

liberation movements and intervening forcibly in the domestic affairs of other
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States. United States aggression in Viet-Nam and the aggression of Israel in the
Near East; the use of political and economic pressure; the armed intervention of
sovereign States; mass bombing of peaceful populations and the recruitment and
dispatch of mercenaries to attack and occupy foreign territories; all those were
only some of the forms of the aggressive policy of imperialism, which sought by
21l possible means to prevent the United Nations from producing a precise legal
definition of aggression and thereby contributing to the preservation of peace.

He shared the views expressed by several delegations on the value of having a
definition of aggression adopted by the General Assembly. He would only add that
in the opinion of his delegation an adequate definition of aggression would give the
United Nations, and particularly the Security Council, an effective legal instrument
in its struggle against aggression and war and would provide convincing proof that
the United Nations was deteérmined to act in accordance with the principles and
purposes of the Charter and not to allow the forces of aggression to perpetrate
their criminal acts with impunity. The United Nations was morally and politically
bound to adopt a definition of aggression, and the Special Committee should spare
no efforts to help it to accomplish that duty.

The Bulgarian Government was ready to support any initiative or measﬁre
calculated to contribute to the maintenance of international law and order and the
establishment of rules for the international conduct of States which would exclude
the use of violence and aggression as an instrument of national policy. It could
not therefore fail to support the preparation of a single adequate definition of

aggression in the mixed form favoured by most members of the Special Committee.

Mr. MARTINEZ COBO (Ecuador) said that the definition of aggression was

one of the most urgent requirements fqr the consolidation of the system of
collective security established by the United Netions Charter. His Government
considered that a definition of aggression would dissipate much of the uncertainty
enveloping the legal concept of aggression and could perhaps serve as a means of
moral suasion in cases of real or potential aggression. His country, which had
been a victim of unjust aggression, regarded legality as its best defence and had
therefore co-operated continuously and wholeheartedly in all discussions of the

question of aggression held by the international community.
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It was no harder to define the concept of aggression than it was to define any

other legal or scientific concept. 1In the view of his Government, a definition of

aggressicn not only was legally and technically possible but would be of the utmost

value. Since the United Hations system was based on the rejection of aggression and

since the preamble to the Charter stated that armed force was not to be used save in
the common interest, a definition of aggression was essential for the determination of

the principles and rules that would enable the United Nations to fulfil the purpose
for which it had been founded.

It might seem strange that in twenty years no definition of aggression had been

arrived at.  All the definitions proposed by States or groups of States had been mor:

or less defective, The greatest difficulty lay in the subjective approach to the
question adopted by many delegations, which linked the concept of aggression to
particular international events. Unfortunately, the debate in the Committee had %

revealed that that attitude still persisted.

His delegation was convinced that it was a mistake to allow political disputes
or specific international problems to enter into a purely legal issue such as the
definition of aggression. That definition should be reached as a result of serious
legal study, so that it could become a rule exerclsing real influence on the conduct
of States and could gain the support of the majority of the General Assembly. It
could then provide guidance for the organs of the United Nations and for States, w ict
would be in no doubt about what acts constituted aggression. It would also be a
criterion for world public opiﬁion, helping it to judge the action of Governments.

His Government had always held that the definition of aggression should take the
form of a General Assembly resolution. An amendment of the Charter would be neilther
2 practical nor a desirable alternative. Nor would a multilateral convention be
appropriate, if only because of the long time it would take to bring it into force.
The General Assembly was competent to adopt a resolution of that kind. The terms
of the preamble and of Articles 31 and 39 showed that the Charter had been intended
only to lay the foundations for a more complex legal structure to be set up in time
by the organs of the United Nations. The General Assembly resolution should of
course reflect universal readiness to accept the definition as a valid principle of
international law.

/...
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The definition should teke into account-the fact that the Security Council,
in accordance with the Charter, would continue to be the body competent to decide-
vhether a given act was or was not an act of aggression, and the purpose of the
definition should be to faciiiia.e the werk of the Council by replacing the
present subjective criteria by clearly defined legal rules. ' :

Recent United Nations declarations on the granting of independence to
colonial countries and the inadmissability of armed aggression and subversion, as
also General Assembly resolution 2160(XXI) on the observance of the prohibition of
the threat or the use of force in international relations, provided guldelines
for the Committee's work. The London Convention of 1933 and the Nuremberg and
Tokyo trials could also be usefully borne in mind.

His Govermment favoured a mixed type of definition, namely, a statement of
the basic elements of the legal concept followed by a list of typical cases of
aggression. A purely general definition would not provide the necessary means of
maintaining peace and international security, while a purely enumerative list of
acts constituting aggression would be both restrictive and incomplete. revious
objections to the mixed type of definition had not been objections to the concept
of a mixed definition, but only to draft proposals that had been.submitted. A
definition to meet the requirements of modern legal science must (1) serve to
Judge aggression on legal grounds; (1i) be based on the rules and principles of
the United Nations Charter; (iii) safeguard the right of gelf-defence; (iv)
authorize the just struggle of peoples against colonialist oppression; (v) not
be subordinated to political, economic or military considerations put forward to
justify acts of aggression. The definition should cover direct and indirect
aggression and include an analysis of the different types of action that could
constitute aggression in the widest sense of the word. |

Direct armed aggression by military force would undoubtedly be the easiest
type of eggression to define, because definitions of it already existed and its
definition was more likely to command agreement. The Committee could therefore
start with the question of direct aggression and later go on to examine economic,
ideological and other forms of indirect aggression. Should there be too little
time for the preparation of recommendations relating to indirect aggression, the
Committee could at 1east provide the General Assembly with material for the

Preparation of a definition.
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His Government had no marked preference for any one of the draft definitions
proposed at previous meetings held under United Nations auspices; it considered

that all those definitions, and the objections made to them, should be carefully
exarined.

Mr. HARGRUVE (United States of America), speaking in exercise of the
right of reply, recalled that carlier in the debate it had been suggested that

speakers should refrain from referring to specific situations and from indulging

in political recrimination. He had listened to the suggestion with interest and

with misgiving, for he fully appreciated the important relation between current

events and the yuesticn under consideration. He had none the less been ready

to defer to the wishes of previous speakers. He had therefore been the more

surprised to hear the comments on Viet-Nam made by the representatives of Romania
and Bulgaria, although he not only recognized but would even stress the relevance of
events there and in the whole of South-East Asia to the deliberations of the Committe:z

He agreed with the Romanian representative that an act of aggression was
being committed in Viet-Nam, but he flatly rejected his imputation of that act to
the United States. He would be interested to hear the grounds that had led the
Romanian representative to reach that conclusion. Could it be that the principles
of non-aggression and the prohibition of the use of force did not apply when force
was used by those who were politically or ideologically acceptable to the
Governments of Bulgaria and Romania against those who were not?

He would also be interested to hear why Romania and Bulgaria, in view of the
remarks of their representatives on the nature and structure of the United Nations
Charter, had not insisted that *he question of Viet-Nam and South East Asia should
be dealt with by the competent United Nations organ and had indeed actively opposed
the proposal that the question of Viet-Nam should be brought before the Security
Council. He had no need to remind members of the Committee of the repeated cfforts
made by the United States to bring the guestion of Viet-Nam before the Council,
or of the causes that had prevented the Council from doing its duty.

The Bulgarian delegation appeared to consider itself able to rebut the United
States position on the question of defining aggression before the United States
representative had stated it. He would ask members of the Committee to be so kind
as to wait for information on the United States position until the United States

statement in the general debate had been made.

The meeting rose at 4.30 p.m.
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COEEIDERATION CF Ty QUIsricy CF DLFILLIG 2GS SLT100 (Geno;al Assembly
resolution 2330 (3X11)) (azenda item 5) (coniinueq)

Hr, CRIXVADZY (Umiop of Soviet Sncialist Rzpublics) drey attention to the

fact that it yae the delezation of tl

Assenbly that the letter shoulg place on its agenda the item "Neeqd +a expedite the

drafting of » definition of aggression

~7
1@ Soviet Union which had proposed to the General

in the light of the present international
cetermined opposition of the peovle and Governmart

s irrespective of the party which committed it. i
Historically, it was only relatively recently that aggression had been condecrmed
by international law, In fact, while the peoples
governments ang lays had endorseqd it and, for centyu

been basad not on equity,

situation”, and he emphasized the

had always denounced aggression,
ries, international relstions had

but on sayings such as "might is right" or "the defeated
are alwsys wrong", and 4ggressors who launched wars

could hope to go unpunished.
It was only

in October 1917 that a decree of historical importance, drafted by Lenin

himself, haqg branded wars or 3E8TeSsion as "the greatest crime against humanity".

In the periog between the two world wars, the USSR, which

s contrary to the
pessimistic views of some delegations,

had considered that efforts to end aggression

could be effective only if there was a clear definition of the concept of aggression,

had on g number of oceasions advocated the consideration of measures agimed at avoiding

the threat of war, It was proud to ncte that m

any treaties signed in different partS:
of the world hag adopted the formlations

Ooriginally broposed by the Soviet Union,
In 1933 the Soviet Union hag Suggested the first definition of aggression to the

League of Nations; +he PTOPOsal hal come - nothing because of soposition foom bne
Viestern Poyers. After the war, in 1945, and then in 1950
the United Nations should consider the question. The General Assembly, in resolutions
59¢ (VI), 688 (VII),895(IX) and 1181 (XII), hag acknovledged the need to define 4

aggression through its constituent factors and had set up speci
and 1956.  The work of those committees hag

What wag the resason for that failure?

> it had again proposed that

al committees in 1953

» however, produced no results.
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The question had certainly lost none of its relevance since, in the ten years
since the end of the work on the definition of aggression, repeated acts of aggression/
had teken place: aggression by the inmperialist Powers against Egypt; acts of
aggression committed by the United States against Cuba in 1961, then in 1963 against
the Republic of Panama, and in 1965 against the Dominican Republic. During the sane
period the Portugﬁese colonizers had continued their war of aggression against
Mozanbique, ingola and the pecoples fighting for their mdependence. Therc were other
exanples, but it was impossible to refrain from nentioning in that connexion the
unjustifiable war waged by the United States against Viet-Nan and the nonstrous
erines committed by its zrmies on Viet-Namese territory. Mention must also be made
of the aggression committed by Israel against the United Arab Republic, Syria and
Jordan, an act whose consequences were still being felt, in spite of the resolutioﬁs
adopted by organs of the United Nations.

The fact that the Committee had been unable to complete its work in that
international situation was the fault of those who had, in fact, comnmitted the acts
of aggression. Therc was a dircct connexion between the aggressive policy of a given
country and its attitude to the question of defining aggression. States which
comitted aggression werc not in the least anxiéus to engage in its definition and
sought pretexts for refraining fron doing so, citing, for example, the difficulty
of such an enterprise. The task, adnittedly, was not an easy one, but the same could
be said of nany questions which had ultinately resulted in the adoption of
international instrunents. It was sufficient, for example, to mention the Treaty on
the Non~Proliferation of Nuclear Weapons and the Declaration, later the Convention, on
the Elimination of all Forms of Racial Discrimination. All difficultics could and ;
mist be overcome with goodwill and a real concern for the elaboration of a definition
of aggression.

It had also been alleged that a precise definition of aggression nmight hanper
the practical work of the Security Council, since that organ played a kind of police
role and not a court function. In his view, however, not only would a definition of
aggression not hamper the activities of the Security Council, but it night help it
to identify aggressors, in the same way as the provisions of a civil code helped a

judge in carrying out his functions.
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Some members of the Committee hed also relied solely on lsgal arsuments

and hzd viewed the gquestion in a opurely abstract way.

He recalled that the question
on the agenda ol the General Assembly had related to a definition of aggression

“in the licht of the present internctional situation”.  The delegation of the
USSR, for its part, considered that only a detailed analysis of the international
situation, which tcolt into uccount current casss of aggression, could make it
possible to draw up & valid definition. It was easy, in Geneva, to forget the
scenes Of agzression, the noise of explosions and the suffering of populations, but
it should be borne in mind the Committee bore a responsibility before history and
would be harshly judged by posterity if it did not succeed in carrying its work to
completion, because of opvosition from the imperialist countries.

Conditions were, however, fovourzble for elaborating a definition of
aggression. On the one hand, the socialist and peace-loving countries, and the
mjority of members of the Committee, were interested in the question.  Furthermore,
the United Notions Charter contained the basic elements needed for a definition, as
did the provisions of various international instruments such as the Iondon Convention
on the definition of aggression and the Charter of the Nirnberg International
Iiilitary Tribunal, Other United Nations documents, including the resolutions of
the twentieth and twenty-first sessions of the General Assembly regarding the
legitimacy of the struggle of pecples under colonisal rule to exercise their right to
self-determination, the inadmissibility of interﬁention in the domestic affairs of
States and the brotection of their independence and sovereignty, and strict
observance of the prohibition of the threat or use of force in international
relations, and of the right of peoples to self-determinstion, could help the
Committee in its work. Finally current acts of aggression by the imperialist
countries, notably in Viet-Nam and in Israel, provided the necessary data for

analysing specific forms of aggression,

L
/
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“ith regurd to the wmethod to be adopted, he shared the view of the Iranian
representative th.-t the points of agreement should be identified. For that purpose,
it was necessury first to .igree on the meaning of the concept of aggression. The
concept could ve taken in its broad sense, in other words, as including any use of
force, or in its nerrow sense, in other words, as implying armed aggression in the
sense of Article 51 of the Charter. Ezach interpretaition had its attractions. The
Soviet Union hxd submitted in 1952 a draft definition of :rmed aggression and in
1<

of ziression., Those, together with proposals which would be submitted during the

19

53-56 a definition dealing not only with armed aggression but with other aspects

N

vresent session, should be considered by the Committee. There was also another
solution which had been proposed by the representative of Cyprus: the Committee
cculd begin by considering armed aggression and then go on to look at other uses of
force prohibited by the Charter.

With regard to the form any definition of aggression should take, studies
carried out so far had shown thot there were three possibilities: (i) a general
definition; (ii) an enumeration; (iii) a mixed form of definition. In previous
discussion, the dclerntion of the USSR had favourad the idea of a definition based on
an enumeration of concrete facts to illustrating aggression. The mixed formula,
however, might have the support of a larger number of members. He'emphasiZed that
any definition should, above all, be based on the Charter and correspond exactly
with its terminology. The Charter was a universal document accepted by all countries,
and a document based upon it would have every chance of being a valid legal
instrument. On the question whether the¢ Committee should prepare a convention or
a resolution, his delegation believed that it would be preferable to prepare a
convention, but it was also willing to consider the idea of a special resolution of
the United Nations.

He expressed the hope that the members of the Committee would show a co-operative
spirit and pool their efforts in accomplishing a task which was of particular
importance for strengthening peace and the security of the peoples, and for the

development of modern international law,
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vir, MOTZFELDT (Horway) said that when the General Assembly had adopted

resclutior 2330 (IXII), the ilorwegian delezation had voted against operative
paragraph 1, which recognized that there was a wideepread conviction of the need
to expedite the definition of aggression, but had abstained in the vote on the
resolution as a whole, It haé not votud against the resolution because it had not

wished to opnoze the csiablishrent of a speeial committee where the question of

the definitien of sgereccion could be ctudicd in detail.  His delegation considered
that progress vould be achicved if the work of the 1268 Special Committec succeeded
in convincing all its members that in substance the problem was not legal, but
esscntially political, and could not be solved by legal formulas alone.

In that connexion, his delegation noted with surprise that some members of the
Committee insisted on defining the concept of aggression, which was more political
than legal, although there was an organ - the Security Council - whose task it
was to act when it considcred that an act of aggression had been committed. It
had been surprised to hear the representatives of the same countries at the Conference
on the Law of Treaties react strongly against the idea of defining the legal concept
of jus cogens while at thc same time refusing to establish an organ to decide
cases of jus cogens,

The problen of defining aggression had been discussed before, but the
proceedings had always ended in failure. The causes of that failure were many, but
it was an over-simplification to maintain that States opposcd the-definition of
aggression because they had committed aggression in the past or wished to be free
to do so in the future. Political propaganda was of little help to those who were
genuinely sceking effective means of maintaining peace and opposing aggression. It
also contradicted the historical facts, The reasons why a definition of aggression
had not been included in the Charter had been explained by the rapporteur of the
relevant committee at the San Fransico Conference; he had pointed out that the
progress of thc technique of modern warfarc rendered very difficult the definition
6f all cases of aggression, and that a potential aggressor might take advantage of

any omission in 2 definition.
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The records of the Sixth Committee and of the Special ‘Committees showed wide
disagreement as to the type and object of the definition to be adopted. Was it a
question of defining the term "act of aggression? or the term "armed attack” as used
in Articles 39 and 51 respectively of the Charter? Should the definition include the
threat or usc of force, or so-called economic and ideological aggression?

The adoption by the General Assembly of a resolution on the definition of
agaression would amount to amending the Charter without regard to the procedure to
be followed in such cases. Under those circumstances, a definition could only create
doubt and confusion. It was clear that in a given situation, the decisive factor
would have to be the relevant articles of the Charter.

He was ready to admit that those difficulties should not necessarily prevent
the Committee from continuing its work; but it remained to be seen whether a definition .
of aggression would really achieve its purpose and whether it might not encourage ‘
attempts to restrict the freedom of action of the Security Council. 1In any case, it
would be dangerous to adopt a definition without first settling those questions.

Since a definition of aggression might create confusion, and even be dangerous,
it was comforting to realize that it could also be regarded as unnecessary. For it
was not difficult to recognize aggression provided the facts were known; the real
difficulty lay precisely in ascertaining the facts, since each party tried to conceal
or distort what had happened. So, if there was no agreement on the facts, what
purpose would even the most perfect definition of aggression serve? Some delegations
vere pore optimistic, or perhaps had less confidence in the Security Céuncil; However,
the attempts by the League of Nations and then the United Nations to define
aggression had shown that at least for the time being, there was very little
possibility of reaching general agreement on such a definition. It might of course
be possible to find a majority of the General Assembly in favour of a definition,
complete or otherwise. But to serve any useful purpose, a definition of aggression
would have to be all but perfect and have the support of all thc major Powers and a
laprge majority of the States Members of the United Nations. Without that. suppori,
it would not only be unnecessary, and even dangerous, bubt also complctely worthless.
His delegation doubted thc possibility, under those circumstances, of reaching a
generally acceptable definition, but it would participate in the Committee's work

with an open mind and goodwill, in the hope that it could accomplish its task.

Mr. Harizanov (Bulgaria) took the Chair.
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Zir. FREELANL (United Kingdem) suzid that the representative of the USSR
weuld not exrect him to accert his attributions of the term "

aggression”™ to various

events. He noticed, however, that the list given by that represcntative had not

includel the Zoviet Union's action against Finland, cordemned as aggression by the

Lssembly ard Council of the League of Nations in 1959. He 4did not intend to pursue

nose mutters now, but references which had been made to the situation in Viet-Nam,

ot

in rarticilar, obliged him to Say at the outset that the view of the United Kingder

Governmert on where responsibility in thet conflict lay was, of course, very

1ifferent from the views expressed by the delegations of Romaniz, Bulpgaria and the
USCE. devertheless, his delegation did not believe that to apportion blame on one

siZe or the other would help to bring the conflict to an eng - particularly so at

o

tire whern meetings iere taking place which might lead to the negotiation of a
settlement, a result towards which it was the overriding aim of his Government to
assist. XNor did his delegation believe that the introduction of polemics augured
well for the Committee's work. That work must take account of contemporary
realities, but that did not require a departure from objectivity.

although his delegation had not supported the establishment of the Special
Cormittee, it had agreed to be a member of it and intended to participate fully
in discharging the mandate set forth in resolution 2330 (XXII).

£lthough experience showed that discussions on the interpretation of terms of
reference vere generally unprofitable, the fact remained that the Committee was
inctructed to consider all aspects of the question, so that an adequate definition
might be prepared, and to submit to the General Assembly a report on the views
expressed and the proposals made. No one familiar with the history of the question
could fail to realize that a definition of aggression involved important and complex
issues. No decision should be taken without the fullest examination of all the
implications in the light of current conditions. It was therefore entirely
urderstandable that the General Assembly should have required the Committee to
consider all aspects of the question as an essential Prerequisite to the preparation
of a Jdefinition which could be regarded as "adequate". That crucial part of the
work had to be done, even if it entailed going over some familiar ground.

Referring to the third preambular paragraph of resolution 2330 (XXII), he said
that, in his delegation's opinion, the strengthening of the will of States to

Téspect all obligations under the Charter was at the heart of the matter. Tt was

/..
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rot the absence of a definition of aggression»which had hampered the organs of the
United Nations in their efforts to mainbain peace and security. Success or failure
had depended on the willingness, or lack of willingness, of States Members to
respect their Charter obligations.

He thought it necessary to dispel any misunderstanding regarding the general
attitude of the United Kingdom to the guestion of defining aggression. In the
vwritten comments which his Government had submitted in 1954 and 1965, it had clearly
indicated that in principle it would not be averse to a definition of aggression.
Tts attitude had been, and remained, that whether, considered as an abstract
croposition, a definition was desirable depended on whether a satisfactory
definition was possible. That was doubtless also the thought behind the words
"adequate definition" in resolution 2330 (XXII). The desirability of adopting any
particular proposal for a definition likewise depended on whether or not it was
satisfactory. That attitude was prompted by prudence and reasomn. .

The objections which his Government had raised to the Various definitions
previously proposed had stemmed ndt from any lack of sympathy with the desire of
many countries to define aggression but from the intrinsic diffliculty of the
endeavour. His delegation was prepared, in the light of what it considered the
appropriate criteria, to consider objectively any proposals submitted to the
Committee.

Those criteria were essentially practical. The first test was that for any
proposed definition to be regarded as satisfactory, it must demonstrably have more
advantages than disadvantages. In particular, the likelihcod of its being a
deterrent to aggression must be greater than the likelihood of its hampering the
prospective victims of aggression in their efforts to resist; and it must be more
likely to help than hinder an international organ in determining the existence of
aggression or organizing collective resistance. It was relevant to note that the
committee which had considered the gquesticn at San Francisco had deliberately decided
against the inclusion of a definition of aggression in the Charter, mainly owing to
the difficulty of finding a definition which would not encourage & future aggressor
to twist its meaning or which might not delay action by the Security Council. It had
been decided that, in all the circumstances, it should be left to the Council to
determine what constituted a threat to peace, a breach of the peace or an act of

aggression.



L/hC.13L fsRr.8 -72-

(lir. Freeland, Unitea Kingder)

hnother criterion to be applied to any broposed definition was the extent to

which it left the decision on what constituted aggression to be taken in the light

of 2ll the facts of a case ang all its surrounding circumstances. In the last

resort, the paramount consideration must be the general impression gained by the

organ concerned from all the factors involved. That was not to say that the organ

toncerned would have difficulty in recognizing aggression when it occurred, but it

would bte dangerous to rely too much on a priori formulations which could not
=B sDr

possitly apply to all cases,
Tet anocther criterion, and one which several delegations had mentioned, was
that any definition

rmight be

which might ve adopted should be generally acceptable. There
disagreement about the utility of even a generally accepted definition,
tut there could surely be none about the inutility of a definition which was not
S0 zccepted,

His delegation alsc agreed that any definition should be derived from the
concept of aggression ag used in the Charter, where what was envisaged was clearly

the use, in one form or another, of physical op armed force. The first of the

four aims set out in the preamble to the Charter was "to save succeeding

generations from the scourge of war". Another preambular paragraph said that

"armed force shall not be used, save in the common interest". Article 1,
bParagraph 1, distinguished between "collective measures for the prevention and
removal of threats to the beace, and for the suppression of acts of aggression or
other breaches of the peace" and "adjustment or settlement of international
disputes or situations which might lead to a breach of the peace". A similar
distinction appeared in Article 2, paragraph 3 of which dealt with the peaceful
settlement of disputes, while paragraph 4 set out the fundamental obligation of
Members to refrain in their international relations from the threat or use of
force. The distinction was also reflected in Chapters Vi and VII, the latbter ’
empowering the Security Council to "determine the existence of any threat to

the peace, breach of the peace, or act of aggression" and to decide what measures
should be taken "to maintain or restore international peace and security". As
stated in Artiéle L2, such measures might include the use of "air, sea, or land
forces". It could not, surely, have been intended that the Security Council
would be authorized to use armed force of that kind otherwise than to counter the
use of armed force. Nor was there any doubt that when Article LYy referred to a

"
decision by the Security Council to use "force", that word could only mean "armed

force' .
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His delegation was therefore unable to accept the view that the concept of
aggression, as used in the Charter, included so-called ideological aggression or
economic aggressicn, at least unless they involved some element of physical or
armed force. The activities described under those headings fell into quite a
different category. They might, indeed, involve breaches of international law,
depending on the circumstances, but to read them into the concept of aggression as
used in the Charter would amount to amending the Charter. His delegation had
therefore heard with interest the suggestion by the representative of Cyprus that
the Committee should concentrate its attention on what that representative had
described as "armed aggression", to the exclusion of so-called ideological or
economic aggression. On the other hand, his delegation considered that it would be
unrealistic to try to define separately those forms of direct aggression involving
the direct use of armed force in violation of territorial integrity, which were in
any event the most easily recognizable, while leaving on one side those less
obvious, but no less serious, forms of aggression which involved the indirect use
of armed force. So to proceed would create a misleading impression of the
relationship between the two and of their relative importance and prevalence.
However, that did not appear to have been the intention of the representative of
Cyprus.

His delegation agreed with those who had drawn attention to the relevance for
the task of the 1968 Special Committee of the work done in the United Nations on
principles of international law concerning friendly relations and co-operation
among States, in particular on the principle that States should refrain in their
international relations from the threat or use of force. The results of that work
so far might give some valuable guidance to the 1668 Special Committee in finding
bases for agreed conclusions.

Mr. Yasseen (Iragq) resumed the Chair.

Mr. SIRRY (United Arasb Republic) said that on reviewing the history of the
question of the definition of aggression since 1950, when it had first come before
the General Assembly, one was struck by the meagreness of the results obtained in
relation to the efforts expended. On various pretexts, the question had been 7

allowed to hang fire.
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However, his delegation dig not think that the question was really so
complex or that the Wrong approach had been adopted. Careful study, in the

clarify the various aspects of the question &s 1o encourage a subjective attitude
towards aggression.

Council in deternining whether there was aggression, but above all it would

create a unity of thought and a clear understanding of the term as used in

subjective ranner, with tragic consequences.

Thus, before the war of aggression launched against the Arab countries in
June 1967, the United Arab Republic had been officially informed on 23 May and
on subsequent occasions by a permanent nember of the Security Council that its
Government and the other Arab Governments could rely on the Government in
question to maintain firm opposition towards any form of aggression in the region.
In a speech on the sane day, the Head of the State in question hag assured the

Arab territories.
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In the absence of a definition of aggression, such a subjective attitude to
aggression, besides leading to tragedies, cast doubt on the commitments
entered uoon by some if not all of the major Powers in matters affecting
intefnational peace and security.

Several representatives had quite rightly reminded the Committee of the
security assurances to be given by three permanent members of the Security Counc11
to the non-nuclear-weapon countries signatories of the Treaty on the Non~-proliferation
of Nuclear Weapons. Those assurances would teke the form of a solemn declaration of
intent to the effect that any State cormitting aggression accompanied by the use of
nuclear weapons, or threatening such aggression, must be aware that its actions
would be countered effectively by measures taken in accordance with the United
Nations Charter to put an end to the aggression or remove the threat of aggression.

Since the word "aggression" was undoubtedly the key word in such a declaration,
it was justifiable to ask what was meant by "aggression' in that context.

Since 1957, when the United Nations had interrupted its work on the question
of defining aggression, important new considerations had emerged which could not
be ignored. The movement for emancipation from colonial rule based on the
principle of self-detcrmination had become a fundamental reality of the contemporary
world. Yet, at the same time as that movement had been gathering momentum, a growing
tendency had been noted to use force in the form of armed intervention or aggreséion,
generally justified by so-called considerations of security and legitimate self-
defence. The most striking example of that kind had been the aggression of whlch the
Arab nation had been a victim in 1967. At the very moment when the Security Council
had been debating the situation in the Middle East, the Israel forces had suddenly
invaded three Arab States, causing the loss of tens of thousands of lives as well as
considerable material losses. That deliberate act of aggression, which had been
prepared for a decade, had been followed by others.
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In that connexion, he drew attention to the continued occupation, after morc than
one ycar, of Arab territoriss by Isracl forces, in violation of the principle of
territoricl integrity enunciated in the Charter, to the formal annexation of certain
arab territorics such as Jerusalen, in violation of the principle of the inadmissibilit
of acquisition of territori:s through war, and to the refusal of Isracl to accept and
implerment the Sccurity Council resolution of November 1967, which had recommended the
peaceful settlement of the question.

dis delegation was convinced of the nced to put an end to the subjective inter-
pretation of the provisions of the Charter. Conscquently, it welcomed with satisfactio
the Mexican representative's suggestions that the Committec should pay attention to the
notion of armed attack rcferred to in Article 51. It alsc supported the Fronch repre-
sentative, who hed placed the question in its proper perspective by stating that self-
defence could bs justified only by illicit recourse to armed force.

His delegation was confident that, since armed aggression was directed against
the territorial integrity of & State, it could be casily defined. Even those with the
lcast enthusiasm for defining aggression had allowed that violation of the territorial
integrity of a State was an irrefutable criterion for dotermining armed aggression.

In the vicw of an eminent expert in international law, Profcssor de Vischer, it was
cven the only applicable criterion for defining aggression. As for the type of
dzfinition to be adopted, his delegation favourcd the comprchensive type which, while
clarifying the gensral notion of armcd aggression, would comprise a list of acts of
aggression which was not meant to bc exhaustive. His delegetion's position had
rcmainad unchanged cver since the United Nations had begun considering the question.
As carly as 1952, Colombi:, Egypt, Mcxico and Syris had asked the Special Committec g7
submit to the Genoral Assembly a draft definition of aggression which should include ¢
general definition of aggrcesion by rofsrence to its constituent elemsnts, a non-
exhaustive enumcration of cases of aggression and an cnumeration of the reasons which

might not be invoked to justify aggrossion.
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With regard to the form of the definition, his delegation thought that a General
Assenbly resolution would provide the most effective framework.

It did not consider that there was any conflict between the mandate of the Special
Conmittee and that of the Special Cormittce on Principles of International Law
concerning Friendly Relations and Co-operation anong States. On the contrary, it
believed that the work of the former could only help to promote the activities of the
latter especially with regard to the principle that States should refrain, in their
international relations, from the threat or use of force.

The delegation of the United irab Republic attached great importance to the
definition of aggression and sincerely believed that the work of the Conmittee would
contribute to international stability and peace. It welcomed the constructive
attitudes so far adopted during the debate and hoped that that state of affairs would
continue.

Mr. AIHOLM (Finland) said his delegation believed that there was a direct
relationship between strict observance of the principle concerning the prohibition of
the threat or use of force in international relations (Article 2, paragraph 4 of the
Charter) and the effective functioning of the United Nations. For that reason, his
country was strongly opposed to any form of aggression, whether direct or indirect.
It was only by adhering, as Finland did, to a policy of peaceful co-existence that
countries would be able to work out rnutually acceptable reiatibnships and to find
solutions to problems of concern to all. His delegation had stated on nany occasions
that the Members of the United Nations should do all in their power to strengthen
the collective security systen of the Charter. Since, as the Secretary-General had
already pointed out in his report of October 1952 (A/2211), the concept of aggression
vas closely bound up with the system of collective security, it should be studied

in greater detail and forrulated in appropriate legal terns.
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ks hzd ~lrendy been pointed out, numerous efforts hrd been made =t
different times, bcth in the League of Nations and in the United Nations, to

forrul-te n universnlly ~cceptnble definition of aggression, but so far without

result,  From that it should not be concluded thnt the definition of aggression

w2s ~n impossible undertrking., His deleg=tion was convinced that that was not so,

zlthough it rerlized the complexity of the problems involved. Evcn those States
which werz in f=vour of dzfining ~ggression were far from sgrzed on the type of

definition th-t shculd be ~dopied - genersl, enumer~tive or mixed. Moreover,
some

)]

tntes thought thot the primary task should be to define direct zggression,
while others favoured ns bro~d » de=finition as possible, so z2s to include
econoric, politicnl ond other forms of nggression.

At the present strge of the work, his delegation did not deem it advisable
to t~ke =~ stand on the different. types of definition mentioned. However, it
vished to stress that, to be reclly valid, the definition ~dopted must be
~cceptzble to the majority of States, and to the major Powers responsible for
the maintenance of intern2:tionzl pence and security. That was =211 the more
true in view of the declared intention of three nuclecr Powers to submit in
the Security Council 2 resolution on security sssurences, pledging them to tzke
~ction to counter cggression with nuclear we-~pons or the thre=t of such aggression
ngrinst = non-nuclesr Stete party to the Trenty on the Non-proliferation of
Nuclear Werpons.,

His delegztion fully realized that sggression could not be ended merely
by defining it. Only by elimincting the causes of war could there be any hope
of eliminnting wer itself.

T> schieve concrete results, the Committee should conduct its work
objectively snd impsrti=lly, sstting ~side =11 perticuler interests and taking due
~cecount of the vieus expressed by the various delcgations. His delegetion was
Ffully preparsd to contribute, in thot spirit, to the elrboration of = geners1lly
-ccepteble definition of aggression which would enable the organs of the United

N-otions to strengthen the collective security system provided for in the Charter.
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Sir Kenneth BAILEY (Australia) pointed out that his delegation had

abstained in the vote on General Assembly resolution 2330 (XXII) because 1t did

13

ct share the "widespread convicticn of the need to expedite the definition of
zggression”., It still dAid not think that a definition of aggression was necessary,

or lilely to have an important influence on the maintenance of international peace

&

nd security. History showed how difficult it was to formulate a generally

10

cceptable definition of aggression. The difficulty was accentuated by the
existence of so many conflicts which aroused emotions that impeded the spirit of
objectivity with which the Committee, as a group of jurists, should approach its
task.

Nevertheless, Australia, which was now a member of the Committee, intended to
participate sincerely and energetically in carrying out the mandate entrusted to
the Ccmmittee by the General Assembly, namely to consider all aspects of the
cuestion, so that an adequate definition of aggression might be prepared. It
should be noted that the General Assembly neither required, nor forbade the
Ccrmittee to prepare a definition of aggression.

The first aspect he wished to consider was that the question was not new.

It had been under consideration, off and on, for nearly fifty years by various
international organizations. On the basis of a systematic examination of the
documentation supplied or cited by the Secretary-General concerning the numerous
previous attempts by United Nations Committees to solve the problem, it was \
doubtful whether the five weeks at the Committee'!s disposal were really sufficient.

It was legitimate to ask - and that might be termed the second aspect of the
question - why none of those previous attempts had succeeded. It was important
that the Committee should understand the reasons for that failuré, in order to be
able to prepare an "adequate" definition, namely, a definition equal to the
relevant requirements. For a United Nations organ, the relevant purpoée was
clear: a definition of aggression should supply criteria that would enable the
appropriate organ - ordinarily the Security Council - to determine the existence
or otherwise of an act of aggression.

But before considering further why previous definitions had failed to supply
those criteria, it was necessary - and that might be termed the third aspect of

the gquestion - to refer to the Charter.

/...
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In the Charter, the coeneept of
maintenance of international peace and security and, mrore specifically, with

breaches of the reace. Cne of the purposes of the United Nations (Article 1,

paragraph 1) involved tie teking of effective collective measures for "the

prevention ard removal cf threats to the peace and for the suppression of acts of

aggression or cther breaches of the peace". Article 24 conferred on the Security

Council "primary responsibility" for taking the effective measures referred to in

Erticle 1. Finally, Article 59 entrusted the Security Council with the task of

{istence of any threat to the peace, breach of the peace, or
act of aggression”.

determining "the e

llcwhere did the Charter contain any elaboration, interpretation or definition

of the word "aggression". That cmission had been deliberately decided by the

San Francisco Conference, which had chosen to leave the matter to the absolute

discretion of the Security Council. His delegation was of the opinion that

experience had vindicated that decision. The absence of a definition bhad not ‘
been a serious drawback either in the United Nations or in the League of Nations.

The Security Ccuncil had often chosen to consider the cases submitted to it simply

as a threat to the peace or a breach of the peace rather than seek to establish |
aggression; in so doing, it had acted wisely because its powers were exactly the

same in all three cases.

The reason why previous attempts to define aggression had failed was that they
had sought to lay down a list of circumstances in vwhich the organ concerned - the
Council of the League or the Security Council of the United Nations - would be able,
or required, tc act automatically whenever those circumstances existed. They had
failed because they had paid insufficient attention to the fact that the central
element to be determinec was not a legal, but a political, question unsuited for
prior definition.

The éoncept of aggression, in the ordinary meaning of the term, was relatively
simple and implied "unprovoked attack". But the word "unprovoked" alone was a
source of endless controversy. The Charter prohibited, in international relations,
the use of force except, inter alia, in the exercise of the inherent right of self-
defence. Buﬁ how long, for instance, could a Government ignore frontier incidents
or neighbouring troop movements? How -much did that depend on the relative size andg

strength of the States concerned? By what yardstick could the patience of a

/oo
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Government or the emotional stability of a people be measured? Those were not

matters for legal definition, but for political appraisal. Ultimately, to determine

the existence of an act of aggression and to identify the aggressor was to determine

whether the act in question was one of attack or of defence. In the view of his
delegation, that could be achieved by the exercise of discretion in assessiﬁg a
total situation, but not by the mere process of definition.

He cited a passage from the Secretary-General's report to the General Assembly
in 1952 (A/2211), according to which in 192L, the Government of the Soviet Union had
expressed the view to the League of Nations, in connexion with the draft Treaty of
Mutual Assistance, that in the international situation then prevailing, it was
impossible, in most cases, to say which party was the aggressor. But the Soviet
Union had subsequently modified its attitude because, some ten years later, in 1933,
it had submitted to the General Commission of the Disarmament Conference a proposal
based on the principle that, in any conflict, the aggressor was the State which
first employed force outside its territory. With some extensions of the concept of
aggression in 1956, that priority principle had remained the central feature of the
proposals since made by the Soviet Union. The idea underlying those successive
proposals was that the element of priority in time, with regard to the use of force,
would suffice to solve all the problems of the relationship between the‘prohibition
of the use of force in international relations (Article 2, paragraph L, of the
Charter) on the one hand and, on the other, the exercise of the inherent rights of
self-defence, individual or collective, recognized in Article 51. The text proposed
by the Soviet Union in 1956 contained no explicit mention of either element. In the
view of the Australian delegation, such a definition seemed to deprive States of
elements of flexibility in providing for their legitimate defence that the Charter
had been careful to preserve. Accordingly, it constituted one of the important
precedents to which the General Assembly had expressly instructed the Committee to
pay attention. That was the fourth aspect of the question to which he wished to
draw the Committee's attention. |

His delegation did not think that the principle of priority in time would
produce an adequate definition. To isolate that single factor was to over-simplify
the question. BSuch a definition would be a standing invitation to provocation and,
in so far as it was teken as a criterion, the Security Council would be compelled t0

take an abstract view of any breach of the peace that came before it. In his
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delegationts view, it weas €ssential that the Security Councii should be in a position

tL exercise its discretion ard fopm its judgement on the total situation confronting

1t, wherever the Feace was threatened op violated. It was able to do 50, without

the need for 3 aefinition, thanks to the flexible language of the Charter.

As & non-nuclear-weapon Stete, Australia had naturally noteg with great interest

the Securicy guarantees olfered in connexion with the Non-Proliferation Treaty by

bPernanent members of the Security Council. The
Proroced guarantees would come ints opera

three mzjor nuclear~weapan States

tion in the event of nuclear aggression or

the threat of sych aggression. In one Sense, they would give a ney dimension in

the Security Council to the concept of aggression. In fact, for the purposes of

Lrticle 39, a finding of aggression by the Security Council was not necessary for

it to exercise its bowers with a view to maintaining or restoring international peace
and security. It could act on the basis of a threat to the peace or a breach of the
Deace without any finding of aggression. The position would be different in relation
to the preposea nuclear security guarantees: they would operate only if there had
been a finding of aggression or the threat of aggression with nuclear arms. Several
delegations hag accordingly expressed the view that the broposed guarantees would
hecessitate a definition of aggression. Hig delegation did not share that view. 1In
its opinion, the security guarantees made the task of definition neither harder nor
easier. The question to be decideg by the Security Council, so far as a finding of
aggression wag concerned, was the same in relation to the security guarantees as it
was under Article 39 ip general. The decisive question, whether in a given situation
& State was the defender or the attacker, whether in effect the attack was really
unprovoked, could not be solved by definition.

In the view of hisg delegation, the nuclear Security guarantees only served to
emphasize the importance for world peace, of agreement among the nations, and
particularly among the three nuclear countries in question. That remark was true
generally, ang very often the Security Councilts inability to act had been due not
SO much to the lack of g definition of aggression as to a fundamental clash of views
between the permanent members of the Council. /

His delegation would endeévour - and that was the fifth aspect - to identify

the elements which should be included in any definition of aggression.
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It was generally agreed that the Committee should remain at all stages within

the limits of the text of the Charter as it stood. To propose a definition that

vent beyond those limits or necessitated an amendment of the Charter would be self-

stultifying. Moreover, the Charter gave clear guidance as to the general scope of

the concept of aggression. It used the term "aggression” twice, each time squarely
within the framework of the maintenance or restoration of international peace and
security. Prima facie, an act of aggression was or involved a breach of the peace.
In the Charter sense, aggression was concerned with the use of armed force. A State
might use armed force by committing a classical act of aggression (invasion of the
victim's territory, bombardment, naval blockade, etc.); it might also do so by
supporting armed bands organized in its own territory for the invasion of another
State. However, armed infiltration into the territory of another State for such
purposes as terrorism, sabotage, subversion, or the fomenting of civil war seemed
to his delegation to fall just as clearly within the concept of aggression as
delimited in Article 1, paragraph 1, and in Article 39 of the Charter.

His delegation had tried to avoid referring to direct or indirect acts of
aggression, since all members might not be using those expressions to denote the
same kinds of acts. In its view, the Charter did not contain anything that could
justify an attempt to include in the concept of acts of aggression, non-military
forms of pressure, whether political, economic or ideological.

In the Australian view, the Charter made no exception in proscribing the use of
force in international relations (Article 2, paragraph 4), so as to permit States to
use arms against other States in support of what might be called colonial conflicts.
The existence of different views on that point recalled that the whole subject of
the interpretation and application of Article 2, paragraph 4, of the Charter was at
present under reference to the Special Committee on Principles of International Law
concerning Friendly Relations and Co-operation among States. The Committee might
well await the results of those discussions. '

He had not mentioned the code of offences against the peace and security of
mankind to which previous Committees had referred. In his opinion, that was an
entirely separate question because it raised questions’ of indiVidual liability and
Jurisdiction, in addition to the definition of acts of aggression committed by a
State. It did not appear to have been included in the Committee's mandate and it

Vas currently assigned to a different United Nations organ.

/..
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If the Committee undertook to discuss specific texts, old or new, with a view

to preparing a rew definition of aggression, it should never lose sight of the need

ts arrive at as broad a consensus as possible. However designated, a definition

should have sorething of the quality of an agreed interpretation of the Charter.
It could not have legally binding effect but, for what it was worth, could serve

as something like a set of guidelines. With reference to Chapter VII of the Charter,

interpretation would normally be the responsibility of the Security Council, in the
performance of its functions. But whether a definition was attempted initially by
the General Assembly or by the Security Council, its influence must depend in the
long run on the extent to which it received the collective support of the permanent
members of the Security Council which, both by their votes and by their conduct,

bore the main responsibility for the maintenance of international peace and security.

Mr. HARGROVE (United States of America) recalled that at the preceding

meeting his delegation had declared its willingness to comply with appeals made by
many delegations to refrain from any allusions to particular concrete controversies.
It had at the same time expressed its misgivings, because it fully recognized the
bearing which actual events had on the work of the Committee. The representative
of the USSR had, in fact, clearly rejected those appeals, stating that the Committee
should proceed in its work by taking account of all relevant events in contemporary
life. If the Committee so wished, the United States delegation was prepared to
proceed on that basis, as it itself had stressed the importance for the work of the
Committee of examining actual cases of aggression.

One of those cases was South-East Asia, including but unfortunately not limited
to the tragic case of Viet-Nam. It was true, as the representative of the Soviet
Union had asserted, that an act of aggression had been committed in that part of
the world, but the United States delegation categorically rejected the cénclusion
that the aggressor was the United States. The only aggressor was North Viet-Nam,
and those in complicity with it. The United States delegation would be interested
to hear the reasoning underlying the conclusions of the Soviet representative.

Did he deny that the Hanoi régime, recognized by the Government of the USSR,
which maintained diplomatic relations with it, and which had proposed it for
membership in the United Nations, was bound by the obligations of international law’
enunciated in Article 2, paragraph 4, of the United Nations Charter? If so, did he

also deny that the Govermment of North Viet-Nam was bound in the strictest terms
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by the Geneva Agreements of 1954 to refrain from using or even from permitting the use
of force against the Republic of Viet-Nam? The comments made by the representative
of the USSR, in fact, gave the impression that North Viet-Nam had assumed no
obligations when it had signed the Geneva Agreements of 1954 on Viet-Nam and 1962

on Laos. The fact was, however, that those international instruments, accepted
voluntarily and presumably in goocd faith by North Viet-Nam, had imposed both
obligations and restrictions upon that country. There kad been the obligation,
contained in article 1 of the 1954 Agreement on cessation of hostilities, to regroup
all its armed forces north of the demarcation line along the seventeenth parallel;
there had been the obligation, contained in article 19, to ensure that the area to
the north of the demarcation line would not be used either for the resumption of
hostilities or in the service of an aggressive policy; there had been the obligation,
under articles 5 and 6 of the same Agreement, to withdraw all military forces,
supplies and equipment from the demilitarized zone established on either side of the
demarcation line. There had been an obligation to permit no person, military or
civilian, to cross that line unless specifically authorized to do so by the Joint
Commission. Finally, there was the obligation, both in the 1954 and 1662 Agreements,
for North Viet-Nam to remove its forces from Laos, to respect the sovereignty,
independence, unity and territorial integrity of Laos and to refrain from any
interference in the internal affairs of Laos.

Those obligations, which had been accepted voluntarily by the Government of
North Viet-Nam, were the same in essence as the principles on which the Charter of
the United Nations was based and were an early formulation of one of the principles
contained in the "Declaration on the Inadmissability of Intervention in the Domestic
Affairs of States and the Protection of Their Independence and Sovereignty" which
the General Assembly bhad unanimously adopted in resolution 2131 (xX). Article 2 of
that Declaration addressed itself to the same points covered, as regards relations
between North and South Viet-Nam, by the Geneva Agreements. It specified that "no
State shall organize, assist, foment, finance, incite or tolerate, subversive,
terrorist or armed activities directed towards the violent overthrow of the régime
of another State, or interfere in civil strife in another State". It was precisely
those -obligations and restrictions which North Viet-Nam had refused to abide by in

Practice in its relations with South Viet-Nam, despite its adherence to the Geneva

/...
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Agreerents., t was those cbligations vhich the Hanoi Governme

frogressively -~reater intensity since 1954,

nt had violated with

If the rerresentative of the Soviet Union did not den

¥y that North Viet-Nam was
oourd by those obligati

CLS, rerhaps he denied that North Viet-Nam was in €act using

foree, in an effort to impose control of North on South Viet-Nam. He would in that

case nave to refute the pclitical murders, terrorism, massive open and clandestine

-Nam for years with the avoweqd purpose of

overrment cf the Republic of Viet-Nam and indeed the whole social
syster of that country.

military operations vaged by Ilorth Viet
changing the ¢

He would have to deny also that the territory of Laos had
military staging ground ang conduit of supply by the Hanoi

ésentatives themselves had repeatedly made clear in the

been turned into ap open
régime, as Leotian repr

Urited Netions. Could the representative of the Soviet Union, finally, deny that

even since the beginning of the work of the Committee,
defended had man

the aggression which he had
ifested itself most abominably in the random murder of the civilian
population of Saigon by rockets fired capriciously, with no military purpose
whatsocever, for the simple purpose of killing?

The representative of a Government which was not merely a principle apologist
of that aggression, but also g major material supplier, might incidentally be asked
vhere the instruments of death employed by North Viet-Nam came from.

The views expressed by the representative of the Soviet Union had demonstrated
that it had no willingness to apply the principles of the Charter to the situation
in Viet-Ilam. They seemed to proceed from the premise that prohibitions on force and
aggression could be turned on and off at will according to whether or not force was
being used by those politically ang ideologically acceptable to the Soviet Union,
against those who were not. It also appeared that the inherent right of self-
defence asg recognized in Article 51 of the Charter could similarly be switched on
and off at the discretion of the Soviet Union. It was doubtless for that reason
that the Soviet Government had repeatedly opposed and had thwarted efforts to have
its views tested against the Charter in that organ charged with responsibility for
international beace and security. It was encouraging, however, to note that, in
Spite of the attitude of the Soviet Government toward seeking solutions in the
United Nations, negotiations which could lead to a settlement had opened in Parig.

The United States delegation agreed with the representative of the USSR that

the Committee should never lose sight of actual events. It was Puzzled, however5

/..
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by his statement that aggressors had always been confident that they would not be
Judged aggressors, and that indeed no such judgement had ever been made. Members
of the Committee had already corrected that historical error. The Soviet Union
occupied, in fact, the almost unique position among world Powers of having been
formally judged an aggressor by a world body.

Tt was instructive that the USSR representative seemed to think that history,

as well as international law, could be switched off at will. At the twenty-second
session of the General Assembly, the representative of the United States had felt
it useful to recall some of the definitions of aggression proposed on a number of
occasions by the Government of the Soviet Union, comparing them with the acticns of
a country which should have appeared an examplar of virtue in its own international
conduct. He had recalled in chronological order that in 1923 the Soviet Union had
incorporated its proposed definition of aggression into non-aggression treaties.
with Estonia and Lithuania. A dozen years later those States had been forcibly
occupied and incorporated into the Soviet Union. Everyone recalled the invasion of
Finland in 1939 and the judgement by the League of Nations of aggression by the
Soviet Union. A non-aggression treaty had also been signed with Czechoslovakia
but, in 1948, the freely chosen Government of that country, under the threat of
force, had been subverted with the assistance of agents of Soviet Communism and

a pro-Soviet régime had been installed. Czechoslovakia had appealed to the Security
Council, but the Soviet Union had paralysed the Council by a double veto. Four
years later the Government of the Soviet Union had had the temerity to include in
its proposed definition a paragraph calling it aggression to "promote an internal
upheaval in another State or a reversal of policy in favour of the aggressor"”.
Another version of the Soviet definition prohibited "invasion by its armed forces,
even without a declaration of war, of the territory of another State". When the
Communist régime of North Korea had done just that in 1950, the Government of the
USSR had acted as accomplice. Everyone was familiar with the judgement of

aggression which had been the result of consideration of the matter by the United
Nations. In 1956 the Soviet Union had overthrown the free Government set up by
Hungarian patriots and had reimposed a Communist régime by slaughtering those

opposed to it. The Hungarian people must draw cold comfort from the pious

declaration of the Government of the Soviet Union that no State could invade another

/...
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State, retein its arred forces in another State without permission, or use any

revolutionary or counter-revolutionary movement, civil war, disorders or strikes

to justify an attack upon another. Soviet proposals had also always identified

as aggression the "naval blockade of the coasts or ports of another State". A

situaticn had arisen barely a year before in which a2 State Member of the United

Liations had ferrmally ccmplained to the Security Council that just such an act had

been committed. The very least that the Council could have done if it was to

fulfil its responsibilities was to call on the parties to forgo those actions which

threatened peace, to enable it to examine the competing charges.
proposals were made.

Just such
The representative of the Soviet Union in the Security Council,
who it had been hoped would show a greater sense of responsibility, had instead

taken the position that the forces of imperialism had invented a crisis for their

own purpcses ard that there was no need for the Council to bother doing anything

about the situation. The Committee did not need to be reminded of the catastrophic

consequences of the Council's inaction at that time.
That sampling of the record had showed that the Soviet Union had repeatedly

condemned itself by acting against its own delcarations. The delegation of the

United States had cited those matters not by way of comment on the work of the
Committee, with which it intended to co-operate actively, but in order to suggest
that prudence and commonsense dictated that the attitude of the main apologist for

a definition of aggression must be taken into account in relation to its own

proposals. As the United States representative had stated at the twenty-second

session of the General Assembly, if a definition of aggression was to guarantee the
security of all States large and small, it must mean the same thing to everyone,

regardless of ideology or power or political interests.

supreme interest and that was peace.

For all should have one

Mr. CHIKVADZE (Union of Soviet Socialist Republics) said that he intended

to reply in detail to the statement of the representative of the United States when
he was gilven an opportunity.

Mr. MARPAUNG (Indonesia) urged members of the Committee strictly to
confine themselves in their statements to the tasks assigned to the Committee by
the General Assembly, so that the work could proceed normally in a spirit of

co-operation, and so that the hope expressed by many delegations at the General

/en.
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Assembly could be realized. Understanding and a conciliatory attitude must be shown

if the Committee was to submit a report, on the basis of which &n adequate definition
of aggression could be prepared. V

The CHATRMAN said that he counted on the goodwill of all menmbers of the
Cormmittee for the performance of the task entrusted to it.

The meeting rose at 6.15 p.m.
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CONSIDERATION OF THE QUESTICN CF DEFINIHG AGGRESSION (General Assembly resolution
2330 (XXI1)) (agenda item 5) (continued)

Mr. JAHODA (Czechoslovakia), replying to the statement made by the United
States representative at the orevious meeting, objected to the latter's ill-founded
allusion to the events which had taken place in Czechoslovakia in February 1948. He
rejected the assertion that those events had been produced by interference from
outside. The changes made then had been in accordence with the country'!s Constitution
and were an expression of the sovereign will of the Czechoslovak people. Czechoslovakia
was and intended to remain an independent sovereign State

.

Mr. CHIKVADZE (Union of Soviet Socialist Republics), also replying to the

statement made by the United States representative at the previous meeting, pointed
out that the Committece had at no time decided to exclude roforences to political issues
in its deliberations. It would indeed be meaninglcss to try to define aggression
without considering spocific instances of aggression.

The nost flagrant casc of aggression since the Second World War was that of the
United States in Viet-Nam, where half a million United States troops were slaughtering
a patriotic people trying to defend their country. The United States Government!'s
stock response to accusations in that regard was that it was acting in self-defence,
notwithstanding the fact that its own troops had attacked Viet-Nam end not vice versa.
Even eminent United States citizens found their Government's position untenable from
the standpoint of international law. I+t had violated the 195/ Geneva Agreements. It
was now trying to take the credit for initiating the Paris talks, whereas the credit
was due entirely to the efforts of peacc-loving forces throughout the world.

He repudiated the United States representative's statement regarding Soviet
action in the Baltic States and Hungary. The peoples of the Baltic States had
themselves overthrown their bourgeois regimes, which had been prepared to support
Hitler, and on thc basis of a free refercndum had proclaimed socialist republics.and
had voluntarily joined the USSR with the same rights as the other Republics of the
Union. The facts of the counter-revolution staged by reactionary clements in Hungary
with the active participation of imperialist Powers were well known. Nevertheless,

the United States representative had cited that clear case of United States-inspired
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indirect aggression against Hungary as Soviet interference in Hungary's internal
affairs, The true position could be seen from the statements of Hungarian represen-~
tatives on the subject in various United Nations bodies. 7

He thought it injudicious of the United States representative to have mentioned
the subject of naval blockades. The United States Government systematically used its
fleets for intimidating small independent countries and imposing its will on them.
It would have succeeded in strangling Cuba's economic life if the USSR and other
socialist countries had not come to that country!s assistance. The United States
representative had also distorted the facts about Israel's aggression in the Middle
East and United States action in Korea. The USSR was anxious to arrive at a definition
of aggression in the light of the actual international situation and would oppose ahy
attempts to falsify history.

He denied that the Soviet Union Government had adopted & negative attitude
towards the definition of aggression since 1923, as claimed by the United States
representative. The Sovict Union Government's statement in connexion with the draft
agreement on mutual assistance in 1923 that it was not possible to establish which
country was the aggressor and which the victim in every international conflict could

hardly be denied, especially in the context of the present international situwation,

where covert aggression could take many forms. He reminded the‘United States represen-

tative that the USSR had acceded to the 1933 London Conventions and had applied the
provisions of the 1928 Kellogg Pact in its relations with neighbouring countries.

If a clear definition of aggression existed, the United Stﬁtes would not be able
to accuse Viet-Namcse patriots of aggression because they opposed the United States
It would not be able to label the acts of national

troops invading their country.
The United States was hardly in a position

liberation movements acts of aggression.
to complain that people were being killed in South Viet-Nam when its own troops were

using chemical and biological weapons, gas, napalm and famine to destroy patriotic

people defending themselves. Killing seemed to have become the United States way of

life, both at home and abroad.
United States to play the part of a gendarme in international affairs and the widespread

There seemed to be a link between the desire of the

gansterism in its own territory.

Je.
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The CHAIRAN appealed to the representative of the USSR to confine his remarks

to international problens and not to refer to the internal affairs of nember countries.

Mr. CHIKVADZE (Union of Soviet Socialist Republics), concluding his statement,
assured the Comittee of his country's sincere desire to work with other delegations

towards an agreed definition of aggression and to resolve the deadlock in which the

question had remained for the past ten years because of the attitude of some of the
western Powers. He thought it was useful for members to clarify their individual
positions before trying to achieve unity.

Mr. TARAZI (Syria) said that the question of a definition of aggression had
been studied at length by the League of Nations and the United Nations. As early as
9 November 1950, at the 389th meeting of the First Committee, the Syrian delegation
had proposed that the question should be referred to the International
Law Commission. Yet despite the many General Assembly resolutions adopted on the
subject, the report of the Secretary-General and the reports of the two committees
set up to consider the question, after eighteen years the General Assembly had still
not managed to define aggression.

The task entrusted to the Committee in General Assembly resolution 2330 (XXII)
was not only to consider the question from the legal point of view but to appraise
it in the light of the present world situation. The Cormittee would accordingly need
to consider hisforic developments before it could make an accurate analysis of
contemporary events.

Operative paragraph 1 of the General Assembly resolution made it clear that
the Assémbly wanted a definition of aggression. He could not share the views of
the representative of Italy, who had described the resolution as a compromise leaving
the main issue undecided. Nor did he understand how certain delegations could suggest
that the Committee should not do its utmost to approve a definition of aggression;
the delegations in question were, needless to say, precisely those that objected to
any discussion of current events. Some delegations, aftef voting
against the establishment of the Committee, had later agreed to serve on the

Committee; they should therefore be prepared to discuss the question on a factual
basis.



N
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Authorities on public international law had never been opposed in principle
to defining aggression, as could be seen from the writings of such distinguished
jurists as A. de la Pradelle, Charles Chaumont and Ian Brownie. During the
inter-war pericd, the same attitude had been manifested in a number of treatieé
and in the League of Nations Declaration of November 1927, which had decreed
that all wars of aggression were and remained prohibited. The Sixth Pan-American
Conference, held at Havana, in 1928, had decided that all aggression should be
considered illicit and as such prohibited. At the Disarmament Conference held in
London in 1933, a great effort had been made to define aggression, but in vain.
The inability of the League of Nations to adopt a definition of aggression had
precipitated the Second World War. |

During the same period President Roosevelt, in his message on 16 May 1933,
had called on Heads of State to sign a solemn non-aggression pact and had asked
all Governments to undertake not to send armed forces of any kind across their
frontier. Strangely enough, in 1933 the Soviet Union and the United States had
agreed to adopt a definition of aggression. Why had their agreement not been
maintained following the entry into force of the United Nations Charter,
particularly in view of the fact that the stipulations of the Chartér were
stronger than those of thé Covenent of the League of Nations?

Another feature of that period had been the large number of bilateral and
myltilateral non-aggression pacts, including the London Agreement of July 1933,
the Chapultepec Act signed by all the American Republics, the Soviet-Afghanistan
Neutrality and Non-Aggression Treaty of 24 June 1931, the Franco-Soviet ‘
Non-Aggression Pact of 29 November 1932, the Little Entente agreements and the
non-aggression treaty signed by Afghanistan; Iraq, Iran and Turkey at Teheran
on 8 July 1937. That last treaty, known as the Saad Abad Pact, had listed the
following acts to be considered acts of aggression: the declaration of war;
the invasion by the armed forces of a State, even without a declaration of war,
of the territory of another State; the attack by a State's land, sea or air
forces, even without a declaration of war, on the territory, ships or aircraft

of another State; and aid or assistance, either direct or indirect, to an

aggressor.
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Notwithstanding the desire to avoid war reflected in so many documents and treaties,
the League of Nations had been unable to prevent the outbreak of the Second World War.

1

collective security, toleration of violations of the Pact and the inefficacy of the

{
Its failure had been due to the superficiality and incoherence of the doctrine of '
measures envisaged by it,

The failure of the United Nations to define aggression was

The provisions of the Charter, particularly Article 2 (4) and
Article 39, made the nced for a definition more than clear.

harder to account for.

The United Nations had a far wider horizon then the League of Nations. The Upited E
States had never been a member of the latter and the Soviet Union had joined only in
1934. Meny of the States that were Members of the United Nations had been represented
in the League of Nations only through colonial and mandatory Powers. In the League of |
Nations, all the Member States, apart from the USSR, had had the same economic and socialq
system, whereas both socialist and capitalist countries had participated in the n
foundation of the United Nations and had been joined later by the countries of the third {
world, which had their own peculiar structure and problems. Since the Charter }
prohibited recourse to force, the three categories of Member States needed peace, and a }
definition of aggression to help to preserve peace. It was regrettable that the ‘
formulation of that essential definition had been held up by the cold war and by the i
refusal to accept the principle of peaceful co-existence embodied in the Charter. |
Peaceful co-existence implied refraining from any attempt to intervene in the domestic |
affairs of other States or to overthrow the social order those States had chosen to
adopt. The present situation was the more dangerous owing to the development of atomic
weapons, which had led to what was aptly described as the balance of terror.

In the nineteenth century, at the time of the proclamation of the Second Republic ir
France, which had been violently opposed by the Buropean monarchies of the day,

Lamartine, the French Minister for Foreign Affairs in the Provigional Govermment, had
announced that his Government would apply the principle of peaceful co-existence in its
relations with other countries. In explaining his policy, he had stated that monarchic
and republican govermments did not represent absolute principles fighting each other to
the death; they were realities which could live side by side mutually respecting each
other. At the end of the Second World War the opposing realities had been capitalism
and soclalism, The countries which did not agree with socialism not only had not

wished to define aggression but had even regarded the desire for a definition as a

- menifestation of communist subversion.
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The fact was that a definition of aggression was essential for the preservation
of peace. The balance of nuclear power had prevented the outbreak of a third world
war, but it had not been able to stop numerous local wars. The war in Viet-Nam was i

a striking example; the people of Viet-Nam were defending themselves against

imperialist intervention in flagrant violation of the United Nations Charter.
Another example was provided by Israel, which, acting for the protection of
imperialist interests and financial monopolies, had on 5 June 1967 committed a
deliberate act of aggression against three Arab countries, the United Arab Republic,
Jordan and Syria, occupying territory belonging to those countries and remaining

in occupation regardless of the injunctions of the Security Council. It was not
surprising that the Conference on Human Rights held at Teheran had on T May 1968
adopted a resolution condemning the Israel occupation. )

The reasons for the acts of aggression committed by Israel were to be found in
the creation of that State out of a former province of the Ottoman Empire following
the Balfour Declaration promising the Jews a national home in Palestine, and in the
increase in the Jewish population of Palestine from less than 50,000 in 1917 to the §
far larger figure attained in 1947, when the General Assembly had decided on the

partition of the country. Israel was, in short, a colonialist creation brought into

being against the will of the population of the territory as a means of safeguarding
British imperial interests. The case was an exact parallel with that of Rhodesia, Q
where a European minority, led by Mr. Ian Smith, was denying the right of the g
African Zimbabwe population to self-determination. ‘ ;
The four Arab countries affected had nevertheless acted in conformity with the j
spirit and the letter of the United Nations Charter. In accordance with the ;
decision taken by the Security Council on 16 November 1948, they had signed four
armistice agreements with Israel and they had agreed to co-operate with the
Conciliation Commission set up by the General Assembly in its resolution of
11 December 1948, which also provided for the return of the Arab refugees and
their indemnification. In spite of the fact that Israel had refused to éllow the o
Arab refugees to return and had repeatedly violated the armistice agreements, the :g
Arab countries had consistently sought a just and equitable solution of the
Palestine question in accordance with public international law and the principles
of the United Nations Charter; their attitude was reflected in the Final Communiqué
of the Conference of Afro-Asian countries held at Bandung in April 1955, which
called for the implementation of the United Nations resolutions on Palestine and

for a peaceful settlement of the Palestine question.

_4
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The liiddle East crisis of Jure 1¢67 had comprised two types of aggression:
direct aggression resulting from the use of force and the occupation of territory,
and indirect aggression aimed at bringing influence to bear on the policy of the
Governments of Arab States, particularly those of the United Arab Republic and Syria,
in the interests of the petroleum trust.

The liiddle East crisis and the Viet-llam war were two outstanding aspects of the
international situation which showed the vital importance of formulating a definition
of aggressicn as soon as possible. That definition was necessary in order Lo prevent
local wars prejudicial to the countries of the third world, whose eccnomic and social
developrent were adversely affected by international tension; to give humanity peace
and security and preserve it from the danger of nuclear war; and to implement the
General Assembly resolutions and the principles of the United Nations.

Doubts had been expressed about the value of a definition. In the view of his
delegation, the definition of aggression would have the same Juridical value as
other declarations made by the United Nations, in particular the Universal Declaration
of Human Rights and the Declaration on the Granting of Independence to Colonial
Countries and Peoples, and would serve to guide the Security Council in the exercise
of its functions. Althcugh the Security Council acted independently of the General
Assembly, there was nothing to prevent the Assembly from giving it information on
which to base its decisions. General Assembly resolutions had a function in the
formaticn of law; they had a declaratory character, proclaiming the existence of &
fact or a state of affairs. A definition of aggression would reflect the conscience
of mankind, or, as Professor Manfred Lachs had said, it would be a first step

towards the realization of the lex perfecta. It would be neither more nor less than

a formulation of the general principles of law recognized by civilized nations, as
envisaged in Article 38, paragraph 1 (c), of the Statute of the International Court
of Justice.

In his opinion, the work of the Committee should be gulded by the following
principles. (1) The Committee should first concentrate on the definition of armed
aggression; other forms of aggression could be examined later or, if there was not
sufficient time, the General Assembly could be asked to make the necessary provision
fer their definition. (2) The definition should be mixed, comprising the main
elements of a general definition together with an enumeration of types of aggression

corresponding to the principles adopted. (3) Action taken in self-defence should

/...




-9~ © A/AC.134/SR.9_

(Mr. Tarazi, Syria)

not constitute an act of aggression. (U4) Action undertaken by subject or colonized
peoples for their national liberation should be considered legitimate in accordance
with the terms of the United Nations Charter. (5) Repelling an invader and

resisting occupation forces should not be considered acts of aggression.

Mr. TSUKAHARA (Japan) regretted that some members appeared to be regarding

the Committee as a forum for determining an aggressor rather than defining
aggression. He supported the Indonesian representative's appeal to representatives
to refrain from controversial assessment.

His delegation, while considering that it might not be impossible to find common
ground for further work through the general debate, thought that the substantial
differences of view still found among the delegations must be co-ordinated and that
it was essential to proceed with caution and not to meke a hasty attempt to produce ;
a single draft definition that might not command sufficient support to make it
serviceable. His delegation's intention in taking part in the Committee's work was
to give full support to paving the way for formulation of a definition that would be
generally acceptable in the broadest sense of the word. The definition should not
prejudice the functions of the United Nations in maintaininé international peace and
security, nor should it be misused for political propaganda. Such a definition
would in fact be unworkable if it was not accepted by any of the permanent members
of the Security Council. Moreover, untiring efforts should be made tb secure
unanimous agreement for a possible draft definition. His delegation was indeed
surprised that so many delegations had been convinced of the possibility and
desirability of a definition of aggression without seeing any draft definition based
on a consensus of opinion in the Committee. His delegation wished to reserve its
position concerning the desirability and possibility of defining aggression at the
present stage while it still had no concrete idea of the kind of definition to be
produced.

The delegations that supported the drafting of a definition had not explained
how that definition would serve the competent organs of the United Nations in the
practical determination of an aggressor. If a definition with two lists of examples
of direct and indirect aggression were to be adopted by the General Assembly, the
Security Council might have to consider whether acts of aggression were direct or
indirect: there would be many borderline cases. Even in the debate in the
Committee, which was composed of jurists, a certain confusion had arisen because of
" differences of interpretation of the words "direct" and "indirect", and that

confusion might well be prolonged in the Security Council. At a time when science
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and technolegy were developing so rapidly, it was almost impossible to predict all
the kinds of aggression that might endanger the security of a nation. Even if the
Security Council was provided with a guideline by a perfect definition of aggression,
its action might still be delayed because of the right of veto of a permanent member
of the Security Council.

For those reasons his delegation considered it of decisive importance to
preserve the flexibility of the discretionary power of the Security Council. It was
indispensable to include in any definition of aggression an explicit provision to
the effect that such a definition should not be construed as affecting in any way the
discretiondry powers of the Security Council or the provisions of the Charter
relevant to the functions of the United Nations to maintain peace and security. His
delegation also agreed that any definition should be formulated strictly within the
framework and upon the basis of the Charter.

His Govermment considered that a definition of aggression should be so
formulated as to state only what constituted an act of aggression, mentioned in
Article 39 of the Charter, as distinct from the more general concept of "a threat to
the breach of the peace” in the same Article. His delegation did not subscribe to
the idea of expanding the concept of aggression to cover economic or ideological
aggression; that would only lead to confusion. No distinction should be made between
direct and indirect aggression, for acts classified by some delegations as indirect
aggression could be as serious as direct aggression, such as military invasion.

To give direct aid and assistance to those already committing aggression, as
mentioned in General Assembly resolution 498 (V), should, for example, constitute
an act of aggression.

His delegation was still not in a position to take a clear stand on many points
at issue at that stage. It found it hard to understand the assurance regarding the
merit of a mixed formula when there were still basic differences of opinion on what
was meant by aggression. It also strongly doubted the wisdom of enumerating concrete
acts of aggression even in a mixed formula. It was impossible to produce a faultless
definition with an enumeration of concrete acts of aggression, for any non-exhaustive
enumeration would be open to abuse and would omit examples that could not be
predicted. Moreover, automatic application of a definition giving an enumeration
might cause serious danger to the security of a nation, unless it were used in
conjunction with an appropriate fact-finding system organized by international
agreement. There was no assurance that world public opinion might not be influenced

by such a definition in such a way as to underestimate acts not enumerated therein.
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Aggressors might be tempted to concentrate their efforts upon evading the acts that
were enumerated and the definition might result in encouraging acts of aggression

not enumerated but in fact much more serious.

Mr. CUENCA (Spain) stated that his delegation was convinced that a
definition of aggression would be useful and thought that the Committee should do
everything in its power to create a set of objective rules to override the arbitrary
and subjective criteria at present prevailing. A definition would provide a moral
restraint for potential aggressors, help to reinforce the conviction that aggression
was an international crime and avoid misunderstanding or false interpretation that
might confuse world opinion. Above all, a definition would help to create a system
of collective security. The Committee must avoid sterile arguments and try to adopt
a single draft definition acceptable to the majority of delegations.

The primary element in any act of aggression was the use of force. However,
his delegation considered that the term "force” should be understood to cover not
only armed force, but also any other forms of coercion against territorial integrity
and political independence of States, including economic and political pressure. The
definition should be flexible enough to imply condemnation of any type‘of military
occupation, non-recognition of situations created by the use of force and
condemnation of military bases established without the consent of the State concerned
and of the violation of national frontiers, air space and territorial waters.
Moreover, proclamations of sovereignty over all or part of a State based on the
existence of a de facto situation should be considered an act of aggression against
territorial integrity. A

There was of course a danger that, in so extending the meaning of aggression,
the meaning of self-defence as recognized in Article 51 of the Charter would be
changed. That was not his delegation'’s desire. It was clear that only when a
country had first been attacked could it exercise its legitimate right of self-
defence under Article 51. Any possibility of legalizing preventive war was out of
the question.

That restrictive interpretation of Article 51 did not imply, however, that
self-defence always involved the use of armed force. If ah act of aggression was
committed by the use of one type of force, self-defence should be of the same
nature. Some diversification of the idea of self-defence should therefore be
accepted. As the system of collective security evolved, however, the right to

self-defence should gradually be limited. The decision to abandon the use of force
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must be accompanied by the decision to use peaceful means to settle international
disputes and by effective collective action for peace. The definition of aggression
should not be considered in isolation, but as part of the much wider problem of
maintaining peace by collective security.

Although his delegation was in favour of a broad definition of aggression, 1t
considered that the Committee should first deal with the task of defining armed
aggression, on which agreement would be easiest. It would be useless to ignore
the reality of power, but the Committee must be aware of the false realism of
arguments that the present world situation would prevent any agreement at all. Men's

thoughts, hopes and aspirations concerning realities were, themselves, realities.

Mr. HARGROVE (United States of America) thanked the representative of

the USSR for the implicit tribute he had paid to free speech and press in the
United States by drawing attention to the wide range of literature on Viet-Nam
available in the United States, which expressed every shade of opinion. He
recommended the whole of that literature to the Committee. Such freedom of
information constituted the very stuff of democracy, and he hoped for the day when
even the great Soviet people could enjoy it.

He recalled that at the previous meeting, as was appropriate for a committee of
jurists; he had put some questions concerning the situation in Viet-Nam, the
answers to which determined the truth or falsehood of every claim of right or law
about Viet-Nam which had been made in the Committee. The United States had given
its position on those gquestions, but they had otherwise received no answers.

He welcomed the expression by the representative of the USSR of its intention

to co-operate with other delegations in the work of the Committee.

Mr. EL REEDY (United Arab Republic) recalled the reference made at the
previous meeting to events in the Middle East in 1967, when one Member State had

complained of a naval blockade against it. He wished to make it clear that there

had been no naval blockade by his country or by any other Arab State. In that
connexion, he referred to the United States proposal, mentioned in paragraphs 13
and 14l of document A/2211, that naval blockade should be included as an act of
aggression, and to the fact that that proposal had later been dropped upon the
suggestion of the United States. In his delegation’s view, that action represented

a retrograde step.

/...
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His own country, on the other hand, had always supported the need for a
definition of aggression, from the very inception of the United Nations, and he
recalled his delegation's attitude on the matter in connexion with the debate on
the Caribbean situation on 24 October 1962. His country was still opposed to any

use of force on the high seas or in the territorial waters of other States.

The meeting rose at 6.15 p.m.
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CONSIDERATION OF THE QUESTION OF DEFINING AGGRESSION (General Assenmbly
resolution 2330(XXII)) (agenda itenm 5) (continued)

Mr. HAMDANT (Algeria) said that it was distressing to see how some countries
which had achieved a high degree of technical civilization were using their powar for
purposes of aggression and the exploitation of others, rather than in the service of
world security, of the struggle against ignorance and hunger, and of the reign of justica;

The Mlgerian people, who had freed thenselves from colonial domination at the cost d!
incalculable suffering and heavy sacrifice, were sincere lovers of justice and peace. |
Knowing the price of war, they would do everything in their power to help to end all |
forms of aggression. They did so, noreover, out of solidarity with the group of young !
countries to which they were conscious of belonging and many of which had been or still !
were victims of deliberate aggression. Apartheid in South Afriqa, the illegal annexatimﬂ
of South West Africa by that country, oppression by a racialist ﬁinority in Southern f
Rhodesia, the continuance of Portugese domination over vast regions of Africa with the !
help of a number of western Powers, attacks on the unity of the Democratic Republic of
the Congo, the violation of the territorial integrity of the United Arab Republic and
other Arab States by Israel, and the presence of the United States fleet in the
Mediterranean, all constituted acts of aggression against or threats to the security of
Africa,

Mention could also be made of aggression by United States forces in Viet-Nam and the
blockading of and armed intervention in certain States in Latin Amnerica. The Algerian
delegation took the opportunity to pay a tribute to the heroic resistance of the peoples
under colonial rule or victims of aggression who were fighting for liberation by
exercising their right of self-defence. His delegation had seen fit to recall those
different cases of aggression, not for purposes of polemic, but in order to show the

importance and urgency of a question whose basic elements could only be distinguished by
Practical experience.
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If the Committee succeeded in proposing a definition to the General Assembly,

even a definition limited to armed aggression, it would have done useful work. In

order to achieve that, it should base itself upon the studies and proposals already

in existence, without reconsidering the work which had been done earlier. The

Algerian delegation did not deny that the question was technically complex, but it

was convinced that the obstacles could be overcome if all members of the Cofmittee

showed good faith and were determined to reach agreement. It was obvious that

those who were opposed to any definition had themselves been guilﬁy of aggression

or were not committed to international order and thus made themselves accomplices of

aggression.
Although resolution 2330 (XXII) did not oblige the Committee itself to define

aggression, the spirit, if not the letter, of the mandate it gave the Committee

left no doubt on the guestion, The General Assembly would certainly not blame

the Committee if it accomplished only part of the work undertaken by defining, for

example, armed aggression. If the Cormittee was content simply to submit a report

to the Assembly, the latter would not be satisfied and the responsibility of

certain countries would be clearly implicated.
The basic principles which should guide the Committee in its work had already

been set out in the United Nations Charter and in resolution 2330 (XXII) of the
General Assembly: respect for the territorial integrity and political independence

of all States, condemnation of apartheid and racialism, and the right of peoples

to self-determination. The charter of the Organization of African Unity, to which

Algeria had subscribed, firmly emphasized in its objectives the need to protect,
defend and strengthen the sovereignty, territorial integrity and independehce of all

membér States.,
Armed aggression, however, was not the only danger which threatened the countries

Many economic and technical pressures were being exerted upon

of the third world.
The Algiers charter showed

them in order to keep them under imperialist domination.
the developing countries the road to follow in order to free themselves from those
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econenic shackles, to improve their trading position and to ensure their sovereignty
over their own natural resources., Solidarity among the countries of the third
world was the main guarantee of success in their struggle against aggression of

that kind.

The views already expressed and the proposals put forward in the earlier work
on the subject provided all the elements needed for an adequate definition., The
Algerian delegation wished to remind the Committee of the draft put forward by
the Soviet Union and the comments made by representatives of Latin American countries
and of Spain and by other speakers. In its view, any armed attack by one State
against another, either by crossing its territorial frontiers or by armed violation
of its air space or territorial waters, should be considered to constitute armed
aggressicn. There could be no justification for that form of aggression. The
Algerian delegation reserved the right to return to the question in due course, in
more specific terms,

A definition would not, of course, automatically settle all cases of aggression.
To achieve that, practical and effective means would have to be put into effect.

A definition would, however, have the merit of establishing the primacy of right
over might. While awaiting an effective guarantee, the great majority of States
would find in such a definition juridical and moral assurance, which would also have
the effect of discouraging any possible aggressor. It was to be hoped that, once
the Security Council was in possession of an adequate definition, a code of
aggression, it would ndi\hesitate to apply it. Even if some of its members were
opposed to doing so, interﬁétional opinion would be unanimous in condemning them.

Mr. Yasseen (Irag) took the Chair.

Mr, ALCIVAR (Ecuador) emphasized that the main purpose of the definition

of aggression was to describe, in a legal rule devoid of all ambiguity, the offence

which threatened to shake the foundations of the system of international security
established by the United Nations Charter.
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The San Francisco Charter was not the only international instrument which
had prohibited the use of force. The Covenant of the League of Nations had
included a legal rule to that effect which had subsequently acquired the character

of jus cogens. All the efforts made to crystallize the legal rule, such as the
Draft Treaty of Mutual Assistance of 1923, the Geneva Protocol of 1924 and the
resolution adopted by the Assembly on 24 September 1927, bore historic testimony.
The universality of the Covenant of the League of Nations was based on the
concept of an internastional community consisting exclusively of members of that
organization, omitting such countries as the United States of America. Moreover,
a large part of the world had at that time been living under a colonial system
in the modern sense of the word, namely, a system imposed by the formation of
great economic empires by capitalist society, and had lived outside the community
as conceived in the Covenant. .
The Briand-Kellogg Pact of 27 August 1928 had been the legal complement to
the constituent instrument of the League of Nations. ' Firstly, it had extended

the concept of universality and various States which were not members had been

incorporated in the system of international security. Secondly, it had transformed

the prohibition of recourse to war into a strict rule of international public

order which admitted of no exception. In admitting the right of self-defence, a

right which had existed prior to the legal rule which sanctioned it, the Preamble
had.established that signatory States which had recourse to war to serve their
national interests would be deprived of the benefits of the treaty. Lastly, the
Pact had reserved to the international community the right to use force, for if
war was to be abandoned as an instrument of national policy the only way to
guarantee the existing system of security was to supplement it by a prohibition
of any resort to force. The argument that all signatory States to the Briand-
Kellogg Pact were not members of the League of Nations and hence were not subject

to the rules of that orggnization had no legal foundation.
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On 8 August 1945 the Agreement establishing the International Tribunal set ub
to try the second world war criminals had been signed in London. Three categories
of crimes were mentioned in article 6, including crimes against peace, or in other
words the violation of the legal rule which prohibited war. ELither that general
- rule had existed before the conflict which had started in 1939, or the London

Agreement became a lex ex post facto. He himself espoused the first view, which

had also been confirmed by the MNiiremberg Tribunal and by the United Nations General
Assembly in resolutions95 (I) and 177 (II). Moreoever, the Conference held at

Vienna had recently recognized that a treaty was void if its conclusion had been
procured by the threat or use of force in violation of the principles of international
law embodied in the Charter of the United Nations.

The United Nations Charter was not simply s rmltilateral treaty like other such
treaties. It represented the estabiishment of a legally organized international
community. The expression "The High Contracting Parties", with which all treaties
started, had been replaced by "We the peoples of the United Nations". That change
had not been made by accident: it expressed a change in the philosophical conception
of the international community, which became a community of peoples in the sociological
sense of the word, with an unrestricted universal character. That new conception
had entailed a reversal of legal standards and a revision of the notion of sovereignty.
Above the State, representing the national legal order, stood the international legal
order. The notion of sovereignty-power had been replaced by that of sovereignty-
competence.

The basic. aim of the United Nations was to maintain peace and international
security within the limits of justice and international law. That sine qua non
deliberately deleted from the Dumbarten Oaks draft, had been introduced at San
Francisco by the small nations. To that end the principles of international law
had been incorporated in the Charter and transformed into constitutional rules,
of mandatory and universal application. |

The fundamental principle of the system of international security established
by the United Nations Charter was the prohibition of resort to the threat or use
of force, as set forth in Article 2 (4). That principle had to be examined as
part of the system as a whole. The prohibition was absolute within the framework
of the constitutional system of the United Nations. Some people claimed, however,
that it allowed of two exceptions: the application of the collective measures set
forth in Chapter VII and the exercise of the right of self-defence recognized in

Article 51. That interpretation, however, gave a distorted picture of the principle.
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The prohibition of the threat or use of force was a rule of jus cogens which

admitted of no exception. What was claimed as an exception must therefore be

examined from another angle, The centralization of power had had the immediate

consequence of placing the monopoly of force in the international legal order,

vith exactly the same characteristics as in the national legal order. Only the world

organization could use force in exercising its authority to maintain international

peace and security. A4 State which improperly used force wes commitiing the offence

of aggression, except in the case of self-defence in the circumstances laid down

in Article 51 of the Charter. It was clear, therefore, that the so-called exception

was the general legel rule, since the use of force was the exclusive prerogative of

the competent organs of the United Nations, in so far as it was established in

the statutes of the Organization. It was important to point out that regional

organizations could not resort to force, unless ncting under the authority of the

Security Council and within the terms of Article 53 of the Charter. Thot was the

position that Ecuador hnd always upheld in the United Nations and in the regionzl

organizations of the American continent.
In penal law self-defence was considered an inherent human right which man

was obliged to exercise in order to repel aggression when protection was not

available from the public authorities. The appearance of that right, prior to the

legal principle sanctioning it in international law, went back to 1837. The United
Nations Charter had not, therefore, introduced that right, which it described as an

"inherent right" and the exercise of which was subject to two conditions. The first
was that it could be invoked only in the face of armed aggression. In that connexion
he pointed out that the French text of the Charter spoke of "agression armée",

It was obviously the

whereas.the Spanish and English texts spoke of armed attack.
intention of the cuthors to exempt from all responsibility a State which used force

to repel an armed attack which it had not provoked.
The second condition was that a State which was the victim of armed aggression
could exercise the right of self-defence only until such time as the Security

Council had taken the necessary steps to maintain international pesce and security.
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That brought up the cuestion of who should decide whether the measures adopted

by the Security Council were adecuate to attain the objective set out in

Article 51. Some jurists considered that the decision rested with the Security

Council itself; others considered thet it was the right of the State which was

the victim of aggression. He himself had no specific proposal to offer but he

thought that the Speci~l Committee should express & view on the nuestion.

Article 51 did not mention one of the basic frctors which, in penal law,

conditioned the exercise of the right of self-defence, namely the rstional

need for the me=ns employed in self-defence. The Committee should bear that

frctor in mind in its work, especislly ~s the Treaty on the non-proliferation

of nucleer weapons provided a relative, but not absolute, guarcntee with regard
to the possession of those instruments of war.
While it was true, furthermore, that it was the general opinion that
preventive self-defence wrs not recognised in Article 51 of the Charter,
it would nevertheless be useful if the definition which was to be drafted
made 1t clear that an act of that kind constituted the offence of aggression,
The Committee would find its task much easier if it began by establishing
the precise legnl position of the monopoly of the use of force held by the

United Nations, for it could then conclude that the use of armed force by a State

always constituted armed nggression. The Committee would then recognise the

right of self-defence in the face of that kind of aggression, in accordance
with the provisions of Article 51 of the Charter. The Committee should also
recognise the sacred-right of peoples to rise in arms against colonial
domination. He recalled, in that connexion, thot Ecuador had always playedv

an active part in efforts of the United Nations General Assembly to fight against
colonial oppression, opposing on some occasions those who hzad tried to

describe the provisions of Chepter XI of the Charter as simple recommendations,
~nd on others those who had mrintained that colonial status came within the

domestic jurisdiction of Stntes in the meaning of Article 2 (7).
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The definition of direct aggression should comprise a general definition and an
enumeration of the most flagrant cases of that offence, an enuneration which could
not, of course, be exhaustive. He had in mind, in particular, the use of force in
frontier incidents and so-called "protective landing" operations, carried out under
the pretext of protecting the lives and interests of foreign nationals or under any

other political or economic pretext.

It was obvious that armed aggression was not the only form of aggression. At
the recent United Nations Conference on the Law of Treaties, the Ecuadorian
delegation had co-sponsored an amendment to article 49 of the draft Convention,
proposing that the word "force" should cover economic or political pressure.

The Ecuadorian delegation supported the proposal by the representative of Oyprus
that the Committee should first of all define armed aggression, a subject upon which
it was easier to reach general agreenent, and then define other forms of aggression.
It considered that aggression should be defined in a fundamentally legal context,
without disregarding the political realities of international society.

Mr, RUIZ VARELA (Colowmbia) spoke of the efforts that have been made for

nore than thirty years, first in the League of Nations and later in the United
Nations, to find an appropriate and generally acceptable definition of aggression.
While the work of the General Assembly, the International Law Commission and the
1953 and 1956 Special Committees had not led to a definition of aggression, it
nevertheless showed that no-cne any longer denied that aggression could and should
be defined and that the drafting of the definition should be expedited.

Under operative paragraph 3 of General Assembly resolution 2330 (XXII) the

Committee was instructed to submit to the General Assembly a report which would

reflect all the views expressed and the proposals made. It was true that the General

Assembly had not spedifically instructed the Committee to prepare a single definition,

since it was for the General Assembly to take the final decision on the basis of the

Committee's report. Nevertheless, in order to make it easier for the General Assembly

to reach a final decision, one of the proposals included in the report should be a

recommendation for a single definition. The Committee should therefore endeavour,

by negotiation and by reconciling divergent views, to arrive at a single definition

of aggression which might command the support of virtually all States members of the
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Committee, in which all the geographical regions and the principal legal systens
of the world were representsd, a fact which should make it possible to reach agreement
in the General Assembly itself.

The Colombian delepgation considered that the drafting of a definition of
aggression was essentially a technical, scientific and objective task, which the
menbers of the Cermnittee should approach as jurists, without passion, without pre-
conceivel ideas, and for the sole purpose of arriving at a judicious text which
would be valid for the pressnt era and capable of subsequent improvenent. At the
saeme time, in preparing that juridical definition the Committee could not and should
not disregard, the political factors on which the definition depended, and still less
the pelitical consequences which its application would entail.

fuple material for a definition was available in international doctrine and
practice. Mentlon night be mace, for example, of President Roosevelt's proposal of
30 May 1933; of the definition of aggression prepared by the Committee on security
questions of the 1933 Disarmanent Conference, based on the report by Professor Politis,
the general idea of which was in essence that the aggressor was the State which
first erployed force ocutside its territory; and of the proposal submitted by the
Soviet Union delegation to the 1933 Disarmament Confersnce and submitted again in
1950 and in 1952. With regard to the proposal made by the Soviet Union in 1952, he
recalled that Colombia had submitted an amendment to it proposing the addition of a
paragraph which stated in substance that aggression was an offence against the peace
and the security of nankind and consisted of any recourse to force which, in violation
of the provisicns of the United Nations Charter, was designed to alter the existing
state of positive international law or which resulted in a disturbance of public
order.

The Committee should also take into account the various draft definitions of
aggression which had been submitted to the 1953 and 1956 Special Committeeg, those
yet to be submitted and various international and regiocnal juridical instruments

which might usefully contribute to the definition of aggression.
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In international American law, for example, the principle of non-intervention had
been established at the conferences of Montevideo in 1933 and Buenos Aires in 1936,
in the Inter-American Treety of Reciprocal Assistance sigred at Rio de Janeiro in
1947 and in the 1948 Charter of the Organization of fAmerican States.

The Committee should also take account of important decisions adopted by the
gnited Nations in recent years and relating closely and directly to the problem of the
de?inition of aggression, in particular the 1960 Declaration on the Granting of
Independence to Colonial Countries and Peoples, resolution 1815 (XVII) on consideration

of "principles of international law concerning friendly relations and co-operation among
States in accordance with the Charter of the United Nations', resolution 2131 (XX) on the

inadmissibility of intervention in the domestic affairs of States and the protection of
on the strict observance

their independence and sovereignty, and resolution 2160 (¥XI)
of the

of the prohibition of the threat or use of force in international relations, and
He recalled that at the twenty-first session

right of peoples to self-determination.
art of his

of the General Assembly the Colombian representative had devoted a major p
statement to a condemnation of the intervention of any State in the domestic affairs of
another State.

With regard to the type of definition which the Committee should adopt, his
delegation was prepared to study all the drafts submitted to the Committee with a view
to arriving at a balanced formula which might be generally accepted, not only by the
majority, but also by the great Powers which were primarily responsible in the

* L . . ° . O y
Security Council for the maintenance of international peace and security, pursuant to

Article 39 of the Charter.

Among the three possible types of definition, Colombia favourad a mixed definition

combining the advantages of an abstract definition, general or composite, with those of
an analytic definition listing specific cases of acts of aggression. The appropriate

formula would thus consist of a statement of the cessential clements of aggression and
a list which would not be exhaustive but would indicate the most frequent or most

characteristic acts of aggression according to the prevailing opinion.
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That definition would not be binding on the Security Council, which would retain
its autonomy in the discharge of its functions under Articles 39, 41 and /2 of the
Charter.

Such a definition would, however, have the immense advantage of serving as a guide

for the competent organs of the United Nations, helping in the identification of
aggressors and ensuring that decisions desi

gned to preserve world peace were not taken
by arbitrary methods. Moreover,

the definition would have a great moral influence on
international opinion and would consbitute a kind of warning for would-be aggressors.

In view of the procedural difficulties inherent in the adoption of a definition of
aggfession by an amendment of the Charter or by the conclusion of a multilateral
convention, his delegation considered that the best course would be for the General
Assembly to adopt a resolution based on the powers vested in it by Articles 10, 11, 13
and 14 of the Charter. A definition thus adopted would have considerable weight with
the international cormunity and might easily become a general principle of law
recognized by civilizegd nations (Article 38 df the Statute of the International Court of
Justice) and thus become an integral part of international law.

In those circumstances, the Security Council could not disregard the existence of
such a principle of international law, so that ultimately the definition would
contribﬁte to the progressive development of international law, which was precisely one
of the functions of the Genefal Assembly under the Charter (Article 13 (1) (a)).

Clearly, such a definition would not have any coercive effect or direct practical
result, but it would be of great help in interpreting the Charter and instituting
sufficient juridical security in a field which was inevitably governed by poli#ical
judgment’owing to the tensions still prevailing in an international community divided

into political blocs and groups with different interests and concepts.
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The definition would also play an important part in the exercise of the inherent
right of individual or collective self-defence if an armed attack occurred against a-
Member of the United Nations, a right set forth in irticle 51 of the Charter, since
the use of force authorized by the Charter would be nore clearly defined, whether it
was ordered by the organs of the United Nations or whether it was in application of
the right of self-defence. Such uncertainties would, of course, be avoided by an
appropriate definition of "armed aggression", which entitled the State attacked to
have recourse to war in its defence and constituted an exception to the principle
of the general prohibition of recourse to war, to the threat or use of force laid down
in the Charter (Article 2 (3)(4)).

Since the inherent right of individual or collective self-defence was enshrined
in the Charter, it was essential that the definition of aggression should stipulate

that the aggressor was the State which first committed any of the acts listed as

constituting aggression. That chronological criterion was in fact decisive for the

identification of the aggressor State or of the nation which was struggling for
its independence but was not yet a State and which might be an aggressor or the victin
of aggression. :

Another essential clement of the definition would be a clear statement of the
features which must be present if the use of force was to be regarded as aggression;
it would also be necessary to ensure that aggression was not and could not be
justified by political, strategic, economic or social considerations.

With regard to the method to be adopted for the definition of aggression, it
would be desirable to study the question in all its aspects and all its forms,
including indirect aggression - a State which encouraged internal strife in another
State, armed organized groups for offensive purposes agaihst another State, sent
"volunteers" to take part in hostilities against another State, intervened in the
domestic or fbreign policy of another State, sought to impair the political integrity
of a country by subversive action, incited to civil war or maintained a fifth colurm -

econonic aggression, referred to in article 16 of the 1948 Charter of the Organization

of Anerican States, and ideological or propaganda aggression.
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The time available to the 1968 Special Cormittee did not, it was true, allow
it to define those indirect forms of aggression precisely, but the Committee might
give them sone study in order to prepare the ground for subscquent work on the matter.
Mr. HARGROVE (United States of America) said that he would confine himself
to those aspects of the question which concerned the Committee at the current stage

of its work. The first thing to decide was what concept of aggression it intended

to define. The term "aggression" covered various notions, according to the context
in vhich it was employed. The Committee should therefore begin by asking in which
context it was going to operate. The representative of Cyprus had been the first
to answer that question when he had invited the Committee to adhere to the concept
of aggressicn set forth in the United Nations Charter. The General Assembly had
obviously estzblished the Committee to carry out a specific task of juridical
drafting relating to the law of the United Nations Charter.

Once that point had been settled, the Cormittee should ask itself what the utility
of such an undertaking would be. A number of speakers had implied that General
Assenmbly resolution 233C (XXIT) did not ailow such a question to be asked. Yet many
speakers had done so at considerable length and, it would seem, justifiably. In
fact, the views expressed about the value of defining aggression since the subject
had first been considered had been based essentially on an objective evaluation of
the relevant facts of international political and juridical life. Those facts were
relevant not only to the question whether it would be useful or desirable for the
United Nations to undertake a definition of aggression, but also to the method to be
employed for the defipition and the substance of the definition. Thus, even if the
General Assembly had simply asked the Committee to define aggression, which it had not
done, 'cormon sense and prudence would have demanded that the Committee should reflect
seriously on the reasons why that undértaking had for many years been viewed with
doubt by certain States Members of the United Nations and why its advocates had

shown such enthusiasm.
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The scepticism of the United States Government with regard to the undertaking
was due to the conviction that it proceeded upon underlying assumptions concerning

the nature of the international order had been unwarranted at the time that the

Charter had been adopted and were perhaps still more unwarranted now. That

conviction was, of course, partly based on the very fact that the Charter, as

drafted, conferred upon the Security Council very wide general powers of discretion,
concerning both the conditions in which it could act and the nature of the decisions
it could take. The authors of the Charter had well understood that the international
Juridical order which they had endeavoured to establish presupposed general rules of

conduct and of procedure which the international community might apply with common

sense and in a common resolve to make the system work. It was quite apparent that

they had intended to base the Charter and the United Nations security system on a
minimum of rules and a maximum of common commitment - as was appropriate to a great
constitutional document.

Their intenticns had not always been fully acted upon, but there was no reason
to conclude that the defects of the security system were due to the fact that the
Security Council's discretionary powers were not more narrowly defined or that the

pbrovisions of Chapter VII of the Charter or the elementary\rules of conduct for

States were not more precise. His delegation was convinced that the essential

problem was that referred to in the third preambular paragraph of resolution

2330 (XXII), namely, "the strengthening of the will of States to respect all

obligations under the Charter". It had therefore held the view that a definition

of aggression would probably do little or nothing to help towards the strengthening
of peace and security and that, moreover, by undertaking that definition the United
Nations might create the dangerous illusion of having accomplished something, when
in reality it had not done so.

His delegation remained sceptical but would help the Committee to discharge
its task and would accordingly consider any draft definitions of aggression which
might be proposed. He therefore wished to examine some aspects of the question of
formulating a definition, relating to the method, scope and content of a definition
and its relation to the Charter role of United Nations organs.

Since there could be no question of going against the Charter, or of amending

it, any definition of aggression must conform to the Charter, as to both the
It followed that the

/o

substance of the concept and its procedural consequences.
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Security Councilts discretionary powers of deciding whether an act of aggression, a
threat to the peace or a breach of the peace had occurred must be fully preserved.
In other words, a definition could not be intended to change in any way the role
assigned by the Charter to the Security Council and the General Assembly in matters
of international peace and security.

Similarly, as most speakers had affirmed, no definition of aggression could be
of legal or practical value if it did not represent the consensus of all Members
of the United Nations, including the permanent members of the Security Council.
From the legal point of view, it was in fact essential that a definition of
aggression adopted by the General Assembly should not reflect a fundamental
disagreement within the international community on the questions of law to which it
applied. From the practical point of view it would be futile to frame a definition
whose soie effect would be to reflect a deep divergence of views among Member States
with regard to the obligations of the Charter which they must respect.

Although a discussion of the method for the adoption of a definition was
premature, the United States delegation considered that the method should take full
account of the respective roles of the United Nations organs responsible for the
maintenance of peace and security and, in particular, of the primary role assigned
by the Charter to the Security Council in deciding that an act of aggression had been
committed.

With regard to the scope of the definition, his delegation agreed that acts not
involving the use of force within the meaning of the Charter should not be described
as aggression; that excluded, for example, mere threats of the use of force, as also
economic, political or ideological activities. In fact, whatever consequences such
activities might have, there was nothing to indicate that the Charter intended that
collective force should be used to put an end to them. Nor did it seem reasonable
to affirm that such a course should be adopted. ILastly, even if any act which a
definition described as "aggression" should involve the use of force in violation of
Article 2 (4), the Charter was so drafted as to require the Security Council to
examine the situation afresh before concluding that aggression had been committed or
that peace had been threatened or disturbed. The experience of the United Nations
cohfirmed the practical wisdom of that provision of the Charter. Acts of force had
been committed and would no doubt be committed in future which, strictly speaking,

constituted a violation of Article 2 (L), but whose practical consequences were SO

/
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limited that it would be neither wise nor realistic to expect the full powers of the

Security Council to be brought into play.
It was not suificient, however, to define the acts which should be regard:d as

aggression; it was also necessary to define the political entities which could commit

aggression or be its victim. Article 2 (L) applied to Members of the United Nations,

but it was generally admitted that the principle of international law that it

enunciated was binding on all States. Article 2 (6), moreover, expressly extended

the Organization's general authority for the maintenance of international peace and

security to States which were not members of the United Nations. No provision of

the Charter expressly limited the Security Council's power to determine the
existence of an act of aggression to cases involving only Members of the United

Nations, or even States. There were at present certain political entities whose

status in international law was more or less widely contested‘or subject to certain

reservations, but the essential rights and obligations of international law and

of the Charter concerning the use of force applied to them too. Any definition

must take account of that fact.

Finally, the concepts of aggression and of the use of force were closely
associated in the Charter, but it was important to maintain a clear distinction
between them. It was the responsibility of the Special Committee on Principles
of International Law concerning Friendly Relations and Co-operation among States to
develop the principle of the Charter relating to the prohibition of the use of

force. (onsequently his delegation did not think that it was within the purview of

the Special Committee on the Question of Defining Aggression to examine the details

of the conditions in which force might lawfully be employed, whether in the exercise

of the right of self-defence or for any other reason. That was not a part of the

definition of aggression, which should merely take account in general of the various

exceptions to Article 2 (4) of the Charter. For similar reasons, his delegation

also had misgivings about including in a definition a list of illegitimate
justifications for the use of force.

The general debate had more or less accomplished its purpose, which was to
bring out certain aspects which the Committee's report should cover, in order to
enable the Committee to decide, in full knowledge of the facts, how to proceed
with its work. As soon as the general debate was completed, discussion of the

The question before the Committee not only

/..

organization of work should be resumed.
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was of vital importance, but in many respects was of great complexity. If the
Committee's work was to be usefully pursued, its members would have to display not
only great political insight but also exceptional juridical ability. His delegation
was fully prepared to try to meet those requirements. It refused, however, to deal
with such important and difficult questions in haste or by mere slogans. It would
like to hope that all delegations shared that attitude, but it doubted whether that
was the case in view of such statementg as that of the Algerian representative, who
had accused the United States of aggression in Viet-Nam, while at the same time
protesting that he wanted to avoid all polemics. The United States delegation had
given the Committee a precise statement of the international legal issues raised
by such changes. TIf the representative of Algeria had been genuinely interested

in dealing with the question of Viet-Nam in a non-polemical and responsible way,

he would have treated those issues on their merits rather than utter epithets.

Either one took the Charter and international law seriously, or one did not.

The CHAIRMAN noted that after a long debate, which was nearing its end,
few members of the Committee had expressed any doubt about the possibility of
defining aggression and still less about the usefulness of that undertaking. Those
vho had done so had, however, shown their willingness %to co-operate with the others
to achieve a satisfactory result. The Committee should now start its consideration
of the technical problems. He therefore asked delegations to submit their proposals

as soon as possible, so that the Committee might continue its work and discharge the
task entrusted to it.

The meeting rose at 12.25 p.m.

)
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CONSIDERATION OF THE QUESTION OF DEFINING

AGGRESSION (General Assembly resolution 2330
(XXI1)) (agenda item 5) (continued)

Mr., HAMDANI (Algeria), speaking in exercise of the right of reply,
said thet in his statement of the previous day he had commented on acts of
aggression taking place in different parts of the world because the question
of aggression could not be studied in the abstract, without reference to concrete

cases and without regard to real events, and because his Government always
supported just causcs, wherever thoy existed.

The United States representative did not share his views on the subject;

that was his right. But to say that another delegation had acted irresponsibly,

which is what he had understood the United States represcntative to say, was
a very different matter.

His Government, like all those represented on the Special Committee, was

fully responsible. His country had paid the price of its responisibility up

to and after the time of obtaining independence. It had sacrificed immediate

practical interests in defence of the high principles which, in its opinion, should
govern the world.

No State was entitlsd to pass judgment on the sense of responsibility of
other States. His attitude to the questions of Viet-Nam, Southern Rhodesia,
Mozambique and Angola had been in conformity with his Government's policy of
supporting all just causes, which would indeed be its policy if the United

States were ever so unfortunate as to become the victim of aggression.

Mr. FREELAND (United Kingdom) said that in the course of the general

debate he had reserved the right to refer later to certain points made by other
representatives. '
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Several speakers had suggested that any definition of aggression should take
account of the so-called right of self-defence against colonial domination and of
the alleged prohibition of recourse to force against colonial peoples. He recoghized
that many delegations felt strongly about those matters; and, indeed, he shared
their opinion of the importance of the due fulfilment of the Charter provisions
concerning self-determination. But he thought it was generally accepted that the

Committee should concentrate its work on the elements comprised in the Charter

concept of aggression, and, in the view of his delegation, the two closely related
The Charter concept

concepts to which he had referred had nothing to do with that.

of aggression, like the prohibition in Article 2 (%), was concerned with the use

of force in international relations. The relationship between a State and the

beoples subject to its jurisdiction was not, therefore, a matter to which that
concept extended. The Charter did not seek to regulate internal disorders unless,

because of surrounding circumstances, the resulting situation could be described

as a threat to peace.
As representatives of his country had said in other contexts, any Government, b

whether in respect of its own territory or in respect of territories whose people

had not yet achieved a full measure of self-government, must retain the right to

exercise its responsibilities for the maintenance of law and order. The contrary
assertion would tend to encourage terrorism, rioting and other breaches of the
beace.

His Government stood committed, in accordance with its Charter obligations, to
develop self-government, and it certainly intended to promote, on a basis of
consultation and consent, the advance towards full self-government, in a peaceful :

and orderly manner, of the peoples of the few Non-Self-Governing Territories for Q
|

which it still retained responsibility. It was precisely the pursuit of that aim

that made provisions of the kind to which he had referred unacceptable to his |
Government, for they would merely complicate the task of those administering Powers |
which were conscientiously seeking to complete the decolonization process. |

He agreed with the representative of Australia that the Charter did not admit |
any right for States to use force, or to supply the means of violent action against !
other States in support of colonial conflicts; to assert the existence of such a

right could only exacerbate relations with States administering Non-Self-Governing .

/...
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Territories in accordance with their Charter obligations and would in no way serve
the true interests of the peoples concerned.

He had suggested n his previcus statement that the results so Tar of the work
on friendly relations and co-operaticn among States might give some valuable
guidance to the Committee in finding bases for agreed conclusions. Those results
also showed clearly the existence of issues which, if pursued in the Committee,

would greatly increase the difficulty of its task.

Mr. BILGE (Turkey) said that, although a definition of aggression would
not itself be enough to maintain peace, it would help to do so. The Committee's
nev venture was certainly justified and the poor results achieved in the past
should not discourage it.

His own country had always taken part in the efforts to establish a system
of collective security and to define aggression. In 1933 it had concluded two
agreements and a pact on the definition of aggression; he suggested that the
Secretariat should reprcduce the text of those agreements.

Since then, the United Nations system of collective security had been
instituted. Under Article 2L of the Charter, the Security Council had primary
responsibility for maintaining international peace and security on behalf of Member
States. There was no question of relieving the Security Council of that duty
without amending the Charter, and the Committee had agreed that that was
undesirable. It must therefore consider how to help the Security Council in
discharging its responsibilities.

One way of helping the Security Council would be to provide a definition to
guide it in determining the existence of an act of aggression under Article 39.

A definition, however, which would be more or less imposed on the Security Council
might be considered to be incompatible with the Security Council!s authority.

Another methed would be to draw up a definition which could serve as a criterion
to help the Securilty Council in determining an act of aggression. There had been
much discussion in the past on whether aggression should- be defined in relation to
the aggressor's aim or merely in relation to the existence of an act of aggression.
The Committee could perhaps work out an objective definition and leave the Securlty
Council to judge the subjective aspects in each case. e

Even if the Committee could only supply a kind of interpretation of the idea

+ of aggression, that might simplify the Security Council's task.
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His delegation had no firm preference as between the two kinds of definition
and could accept either. It thought that, in view of the opinions expressed by
rembers, the text of the definition should be in the form of a General Assembly
resolution.

With regard to the content of the definition, his delegation considered that it
was wise to concentrate on a definition of armed aggression, for two reasons.
Firstly, since the Charter mentioned armed aggression, the extension of the idea
of aggression to other fields would complicate the Committee's task and have
repercussions on the economic and social provisions of the Charter. Morecver,
Committees of the Economic and Social Council were already dealing with questions
that might limit the possibility of economic pressure in the future.

Secondly, the States which favoured extending the ldea of aggression had already
menifested their intention not to press the point. Article 3 of the 19353 Convention
on defining aggression, which laid it down that no political or economic ’
considerations could justify aggression, could perhaps pbe used to fill in gaps
concerning economic or political aggression.

Although the international agreements signed by Turkey had been enumerati
a

ve,

his delegation considered that, since the situation had changed since then,
"mixed" definition would be preferable.

At the previous meeting, the representative of Ecuador had stressed the need
to limit the exercise of the right of self-defence 1laid down in Article 51 of the
Charter. At the present stage, before having read the summary ?ecord, he would
hesitate to agree, for a definition of armed aggression without a definition of

exceptions would be inadequate. Since, however, the Committee had agreed to work

on the principle that it should not depart from the text and purposes of the Charter,
he would, for the moment, merely draw attention to that principle.
His delegation endorsed the hope expressed by others that a definition could

be reached that would command unanimous support, for in that case its value would

be far greater.

Mr. BEESLEY (Canada) said that a difficulty in arriving at a definition
of aggression was that aggression was not an abstract principle but a concrete
happening. It had to occur in order to be identified. However, the Canadian
position had been stated in the Sixth Committee on 2 December 1952. The Canadian

Government was not opposed in principle to having a definition of aggression; 1t
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would support any genuine attempt to arrive at a definition that was likely to be a
help and not a hindrance to the appropriate organs of the United Nations in
fulfilling the purposes of the Charter.

statement.

He would explain what was meant by that

As he had said during the discussion on procedure, while the Committee had no
specific mandate to draft a definition of aggression, its terms of reference did
not exclude the drafting of such a definition.

As to motivation, the Committee must not allow itself to be side-tracked by
undue preoccupation with matters of national concern to individual members; the
Committee had been entrusted with the representation of the United Nations as a
whole on the difficult question of defining aggression. However, there was at least
one point at which the several national interests and collective interests
coincided: namely, the common concern for the maintenance of international peace
and security. That common aim should be the criterion for the appreciation of all
statements or proposals made in the Committee.

Any definition of aggression must be a constructive and positive contribution
to the United Nations collective security system. To that end, it must be
politically acceptable to the majority of the members of the General Assembly and
to all the permanent members of the Security Council; it must also be legally
adequate, namely, it must be neither so general as to be merely a restatement of
Charter principles nor so specific as to give the impression that it was all-
embracing.

The definition would have to be generally acceptable if it were to provide an
authoritative interpretation of an existing international legal instrument, an
instrument that was not only the fundamental law-making Treaty of the post-war
world but also, as the representative of Ecuador had said, the constitution of the
contemporary world community. If it was to be operative and effective, the
definition would have to reflect the will of the world community, both from a legal
point of view, since international law relied for its effectiveness upon the will
of The community, and from a practical point of view, since the crux of the peace-
keeping problem, in Canada's experience, was the existence of a common will to act
in support of international peace and security.

While an acceptable definition of aggression would not of itself prevent
aggression, nor its absence prevent the Security Council from taking effective

action, any definificn mo~t ha nnlifically acceptable o all the permanent menmbers
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of the Security Council if it was not to impede rather than assist the Council in

carrying out its functions. The definition would also have to be legally adequate.

With regard to the form of the definition, Canada had no strong views and agreed

with the representative of Japan that it would be premature to express a definitive

opinion on the matter before any definition had been tabled. Experience suggested,

however, that there were more disadvantages in the enumerative than in the general
approach to the question; a mixed definition might therefore best avold the dangers

in the other two approaches. With regard to the substance of the definition, his

delegation considered that it must be such as would help the United Nations and its
organs to fulfil the purposes of the Charter, in particular in the implementation
of Articles 1 (1), 24 and 39. It must above all safeguard the discretionary
authority of the Security Council.

The overriding prohibition of the threat or use of force in Article 2 (4) of
the Charter was framed in such a way that the drafting of any definition of
aggression would have to take into account the fundamental purpose reflected in
the Charter of protecting the territorial integrity or political independence of
States. The question of intent was of equal importance to the act itself and
the Canadian delegation would like to have the two elements, namely, the illegal
act and the unlawful intent, duly stressed in the definition.

The central question of self-defence in relation to aggression raised the
temporal problem of the point in time at which the right of self-defence came into
being and the qualitative question of determining what kind of action constituted
whether it was sufficient to ask merely who fired the first shot;

aggression:
whether there must be an actual use of force; whether a threat of force could be so
serious as to constitute a threat to the peace and, as such, aggression;
alternatively, whether aggression was co-intensive with a breach of the peace; and
thus whether a country must await the actual use of force before invoking ite right
The example of a State menacing another by massing troops on its

of self-defence.

border was a case in point. The Canadian delegation considered that the wisest

course would be to indicate general exceptions to the prohibition of force and
leave the Security Council to determine whether those exceptions were applicable
in any given instance.
As the representative of the United States had said, the Special Committee
was not required to define the lawful uses of force under the Charter, nor the
/
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right of self-defence; but also, as the Mexican representative had pointed out, the

Committee's conclusions should accord with the work of the Special Committee on

Principles of International Law concerning Friendly Relations and Co-operaticn among

States.

If the Coruittee was trying to define aggression in the hope that the Security
Council would malke use of its definition, it might in effect be asking the Security
Council

to 2ct as judge and jury rather than as policeman and protector of the

peace, as hitherto. It might be asking the Security Council nct only to prevent

the crime of aggression or to arrest it in mid-flight, but to identify and punish
the culprit and to do so, according to the wishes of some speakers, virtually

automatically. The aim might secm unexceptionable, but it was open to question

whether the international community was ready to take such a major step forward

in international law enforcement. Many countries still refused to accept compulsory

third-party settlement even of strictly legal disputes. If States were willing

to take that step in so vital a matter as aggression, a great advance would be made
towards a world order based on the rule of law, and towards ensuring that disputes
were settled "in conformity with the principles of justice and international law",
as provided in the Charter. He feared, however, that the Committee might be asking
the Security Council for more than could be expected of it. His delegation could
rot in any case accept the notion of automaticity; it would prefer to leave any
possible definition of aggression as a tool to be used at the discretion of the
Council.

The role of the Council in determining a breach of the peace or a threat to
the peace and in making a finding of aggression involved a further difficulty. It
was easy to discern that a breach of the peace had occurred and only slightly less
easy to determine the existence of a threat to the peace, but it was much harder
to decide in a given controversy who was the aggressor. Judgement then called for
access to the facts, which were not always readily cbtainable, and involved the
possibility of the subjective interpretation of disputed facts, especially in view
of the political tension normal in such situations.

In short, it was advisable to go slowly in the development of jurisprudence
on aggression and ebove all to safeguard the discretionary authority of the

Security Council in making its findings.
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Further considerations that should be taken into account in connexion with any
possible definition of aggression were (1) the concept of threat of aggression
contained in the Non-Proliferation Treaty security guarantees resolution; (2) the
difference between direct and indirect aggression, neither of which should be
stressed to the exclusion of the other; (3) the question of the entities to which a
definition of aggression should be applicable, which in the view of the Canadian
delegation should be both States and entities that were not States or were not
generally recognized as States; and (L) the status of the definition, which, since
it would not be a draft code nor Charter amendment, should presumably at least be
adopted by both the General Assembly and the Security Council in order to give it
some constitutional status.

The minimum reguirements for an adequate definition were therefore that it
should (1) in general, safeguard the discretionary authority of the Security Councll
and in particular permit it to make a finding of aggression in any case of a threat
to or breach of the peace; (2) assist rather than impede the organs of the United
Nations in their functions; (3) be consistent with and founded on the Charter
provisions, therefore recognizing the primary role of the Security Council in the
maintenance of international peace and security; (4) include the element of intent;
(5) not be so general as to be merely repetitive of the Charter, nor SO specific as
to suggest that it was exhaustive; (6) be applicable to both direct and indirect
aggression; (7) permit the Charter exceptions to the prohibition of force and only
those exceptions; (8) be applicable equally to States and to entities that were not
generally recognized as States; and (9) ve politically acceptable to a majority of
the members of the Assembly and to all the permanent members of the Security
Council.

It was satisfactory to note the areas of common ground that had emerged in the

course of the debate. In procedural matters it was generally agreed that the

possibility of defining aggression came within the terms of reference of the

Committee, and that the next stage of the Committee's work should be the

consideration of forcible aggression. On substantive questions, it appeared to be

agreed that any possible definition of aggression must be compatible with the
provisions of the Charter and founded upon the Charter, that the primary role of the
Security Council in the maintenance of peace and security should be recognized,

that any such definition must safeguard the discretionary authority of the Security

/..
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Coureil, that the only legitimate exceptions to the Charter's prohibition of the
use +i fource were the inhercnt right of individual or collective self-defence or

den tazen purstent 1o a decision

2 the Security Council or the General Assembly
T oz canpetent resionsl orpanization in acerrdance with the Charter, and finally
that the cerire of appression comprised both the Coreible act itself and the unlawful
intent behind iu.

The Canadian delegation would be pleased to co-operate in the continuing work
o the Ceormittec.

lr. NUTUALE (Democratic Republic of the Congo) said he wished to speak on

certein general aspects of the matter upon which his delegation had not touched
durirs the discuss

sslosn in the General Assembly and in the Sixth Committee.

R

egarding metheds of worli, he fell that it was not feasible to try to find a

definition of armed acrression by the expedient of defining its various forms.

Armed eggression could not be defined without first defining aggression itself, and

it was the Committee's task to determine, not the means by which aggression could
be cormitied, but in vhat aggression consisted. Moreover, the Charter did not use

the word "aggression” in several differcnt senses; aggression was a legal concept

with only one meaning, but the practical ways and means of carrying it out assumed

many forms.

Arned aggression was of course the most visible form of aggression, and in an
era of proliferation of nuclear veapons an attempt must be made to define it. The
evil of aggression, however, lay not in the existence of arms, but rather in the
intent of Governments to impose their will on other Governments or peoples.
Aggression could also take the form of economic pressure by the industrialized
nations against the poorer, more vulnerable ones, which represented two thirds of

the world's population. Wations could die of hunger and poverty as well as in

wars.

The delegations that were opposed to a definition which would include economic
aggression were afraid that such an idea would be used as an instrument of propaganda

by thelr enemies and that it might bring about a crusade for economic liberation

that would be detrimental to international security. He would remind those
delegations that Article 51 of the Charter recognized the inherent right of Member

States to self-defence in the case of armed attack. The right of self-defence did

/...
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(Mr. Mutuale, Democratic
Republic of the Congo)

not, however, imply the right to retaliate by any possible means and there was a

limit beyond which self-defence became illegitimate. Self-defence codld only be

Justified when an act of aggression was so imminent that there was no possibility
of a peaceful settlement. Nevertheless, even when exercising the right of self-
defence, the victim of aggression was obliged to act in accordance with the
principle of moderation and of proportionality between the means of defence used
and the need to halt the aggression.

Although a definition of aggression would help to prevent war, the mere absence
of war was not peace, which could only be brought about by international

co-operation. The legitimacy of the right to self-defence was closely related to

the peaceful settlement of disputes, which was one method of international

co-operation. The methods of aggression used against a State did not automatically

give it a legal right to use similar methods against the agegressor, for only
necessary and moderate action could constitute legitimate self-defence.

Those arguments should, he thought, serve to reassure the delegations that had
expressed apprehension concerning the possible proliferation of "wars of self-
defence” .

Although his delegation had no firm preference concerning the type of
definition, it was inclined to favour a descriptive or general definition of
aggression rather than an enumerative one.

The question at issue concerned all the countries of the world, for all had a

right to peaceful economic and cultural development. He therefore urged the members
of the Committee to set aside the matters that divided them and to unite in the

interests of mankind as a whole.

The CHAIRMAN declared the general debate closed.

The meeting rose at 4.%5 p.m.
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CONSIDERATION OF THE QUESTION OF DEFINING AGGRESSION (General Assembly resolution
2330 (¥XI1)) (agenda iten 5) (continued)

The CHAIRMAN informed the nenbers of the Committee that they now had before
then a working paper prepared by the Secretariat (A/AC.134/L.2) which gave the texts
of draft definitions of aggression proposed by States Members of the United Nations
in the Sixth Comnittee of the General Assembly and in the 1953 and 1956 Special
Committees, The Secretariat was preparing another document which would surmarize,

in chronological order, the various views expressed concerning the content of a
definition of aggression.

The situation still gave cause for concern, for no draft definition had yet been

placed before the Committee, which had only thirteen nmeetings left in which %o

complete 1ts work. If it decided to set up a working party, that body would be able

to meet only once a day, and in that case the Committee itself would not be able to
meet. He would therefore be glad if delegations which proposed to subnit drafts or
working papers would do so as soon as possible, so that the Cormittee could proceed
with its work. He urged the representatives who were already conferring with each

other to speed up their consultations so that the results of their talks might be
placed before the Cormittee without delay.

Mr. TARAZI (Syria).fully endorsed the Chairman's observations. Some
conclusions had energed from the general debate,

Consultations had already taken
place between delegations of one group,

as also in other groups, so that all the 1063
oxpressed during the debate had been clarified.

Specific texts on which the Cormi ¥4
could work should now be submitted,

There should of course be as wide a reasure of

agreemnent as possible on those docunents, so that the Cormittee could take the
necessary declsions in the light of the terms of reference given to it by the Geners!
Assenbly.,

e therefore proposed that the next day's neeting should be cancelled, SO that

the consultations could continue, and that the meeting for the day after that should
¢ devoted to the consideration of any texts that night be ready

e S
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The CHAIRMAN said that the Syrian representative's suggestion would no doubt
neke it possible for the Committee to start a useful discussion on the basis of the
documents submitted.

Mr. CHIKVADZE (Union of Soviet Socialist Republics) observed that the

nembers of the Committee had opted by a heavy majority for the preparation of a
They had not been unaware of the difficulties involved in

definition of aggression.

such’ an undertaking, but they had stressed that it was necessary to overcome them.
His delegation, for its part, was convinced that they could be overcome, 4 small

nuber of delegations had expressed doubts about the feasibility of producing an agreed
text. Others had affirmed in all frankness that a definition was impossible in the

r .
Present circumstances. Most delegations had, however, undertaken to collaborate

in the preparation of a definition.

The Committee was not starting from nothing.

al
ready to hand, that of the USSR, for example, and those submitted by other States
If some

Numerous draft definitions were

at i .
. various stages in the consideration of the question by the United Nations.
el i

egations or groups were preparing to take fresh initiatives, that could only be a

mat s . .
ter for satisfaction. They must be allowed enough time for reflection. As soon

as . R
the consultations were completed and the proposals were made known, it would be
wi

¢ to set up an informal working party, whose composition could be more or less based

on
that of the Cormittee. The working. party would gather together all the drafts

Submi .
mitted since the beginning and seek to discern any points of agreement. In that

W )
¥, the Committee would have before it one or more drafts on which a ce
That would help it in its work and make the

rtain measure

ziSZ€Z;ement had already been achieved.
Preparing the report to the General hssembly easier.

Mr, ALCIVAR (Ecuador) confirmed that consultations were taking place among
e%ercl delegations, ineluding his own, It was possible that a Joint text might not

be .
Produceqd immediately and the Committee might have before it one or more proposals.

Th . .
¢ Soviet Union representative had-made a useful suggestion: the working method that
£ followed by the Sixth Comnittee of the

law

he p )

. ad outlined corresponded exactly to tha

en . . .
ral ASsembly in 1963 during the consideration of principles of international

con . . .
¢erning friendly relations and co-operation among States, when informal consultations
amon .

& the sponsors of proposals had enabled them to agree on a sin

there seemed to be m
ts meeting should be cancelled and

gle text, which hed

been . .
adopted unanimously. In that connexion, uch wisdom in the

Syri
an representative!s suggestion that the next day

con s
SWltationg held instead.
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The CHATRMAN said that he saw no objection to cancelling the next day's

meeting. He hoped that concrete proposals would be submitted the following day or

the day after that, so that members of the Committee could study them at leisure

over the weekend.

Mr. HARGROVE (United States of America) said that the first guestion to

be considered was procedural, namely, how the Committee would organize the next

stage of its work. It would of course be necessary to wait until the Committee
knew what proposals were to be submitted to it before any decision could be taken,
for their nature might perhaps influence its decision. The United States delegation
did not dispute the value of working parties or other informal arrangements, which
had often proved effective, but it considered that before adopting that procedure
the Committee should itself have an opportunity to study any specific drafts that
might be proposed. TFrom the comments that would be maede on that occasion, the

broposed informal working party would no doubt be able to gain some useful pointers

which would serve, as it were, as guidelines.

The CHATRMAN said that that suggestion did not conflict with those that

had been made previously. The Committee could decide what method it would adopt
when it had seen the type of proposals submitted to it and had expressed its views
on them. TIn any case, there was nothing to prevent delegations from holding
informal consultations. It was to be hoped that, by adopting that procedure, the

Committee would be able to complete its work successfully.

The meeting rose at 3.45 p.m.

- - o d
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CONSIDERATION OF THE QUESTION OF DEFINING AGGRESSION (General Assembly
resolution 2330 (XXII) (agenda item 5) (continued)

The CHAIRMAN said that the Committee had completed its general debate but

that unfortunately no drafts or working documents had yet been received for it fo
discuss.

In view of the limited time availablc he urged members to submit their drafts

as soon as possible sc that discussion could start at the next meeting.

Mr. GONZALEZ-GALVEZ (Mexico), supported by Mr. EL REEDY (United Arab

Republic), explained that delegations had considered it desirable to meet informally

in orcer to prepare their drafts. It was hoped to submit working documents shortly.

The meeting rose at 3.30 p.m.
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CONSIDERATION OF THE QUESTION OF DEFINING AGGRESSION (Gencral Assenbly
resolution 2330 (XXII)) (agenda iten 5) (continued)

The CHATRMAN announced that the proposal which the representative of
Ghana wished to present on behall of 2 number of dclegations could be circulated
towards the end of the afternoon. He accordingly proposed that the meeting
should be suspended until 5 p.n.

Mr. GROS ESPIELL (Uruguay) said that the delegations of Colembia,
Moxico and Uruguay had also prepared o draft toxt on the definition of aggression,

which took irnto account the traditional position of the Latin American countries,

the corments of the delegations of those countrics during the general debate, and
cvents in the distant end recent past. The sponsors of the draft were not trying
to put forward particular points of view but merely to provicde a basis for
negotiation; they hoped that after the general debate it would be possible for
the Special Committee to adopt a draft resolution on the definition of aggression
unaninously.

For the time being the draft resolution was being submitted by the delegations
of Colombia, Mexico and Uruguay. He hoped that the delegation of FEcuador, which
had helped to draft it, would shortly receive instructions from its Government
enabling it to be included among the sponsors.

Mr, MARTINEZ COBO (Ecuador) said that, in the abscnce of an authorization

from his Ministry of Foreign Affairs, he rogretted that he could not join the three
Latin American delegations in subritting the draft resolution. He hoped that
Ecuador would shortly bccome a sponsor.,

The PRESIDENT proposed the suspeneion of the mecting.
It was so decided.

The nceting was suspended at 3.30 p.m. and was resumed abt 5.15 p.m.

Mr. JAMPTEY (Ghana), introducing the draft declaration on aggression
(A/AC.134/1.3), stated that Indonesia, Madagascar and Yugoslavia had joined the
sponsors.

The draft declaration was not, of course, perfect and it did not include all
the ideas that somoe delegations vould like to sce in a comprchensive definition
of aggression. In particular, the Afro-Asian countries considered that the term
"force" in the Charter ecmbraced political and eccnomic restraint as well as
militery force and that aggression ipso facto included cconomic aggression. ‘
Consequently it had not been easy for certain delegations to accept a cormpromise

definition which cxcluded that notion.
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(Mr. Lamptey, Ghana)

Q9 v ey . - 1 - o "
olrilerly, scrne of the spensors who held that such acts as subversion ageinst o

should be included in the

N

o ~A - L 3 i
State and infiltrotion by armed groups into a State
that “hose acts should not be mentioned in

ad realized that effcrts

definition had not found it easy to agree
the draft declaratios . s
viz draft decloration, Havertheless, being realistic, they h
the definition of aggression cculd at the present s

hey therefore urged delegations which hed very decidec views on

suck uega ~ ~ ~ ey B! N
L questions to accept the comprermise in opersative paragraph 2 which had been achleved

caly with considerable difficulty.

The sponscrs of tho draft had teken into
as far as was possible, the points on

eccount all the points of view expressed

10 the goneral debate and the text covered,

o™

vhich agreencnt had becn reached during that deba

A L - 5 - . . .
4t the eleventh neeting the Canadian representative had set forth the ninimun

conditions that a definition should fulfil in order to be satisfactory 'Q/Au.lBA/SR.ll)

it should (1) safeguard the discretionary authority of the Security Council;
han inpede the organs of the United Naticns bodies in their
founded on the Charter provisions, therefore

Council in the nzintenance of international

(2) assist rather t
sy . 14 : 5
functions; (3) be comsistent with and

recognizing the primary role of the Security

4

Peace and security; (4) include the elenent of intent;
so specific as to suggest that 1t was exhaustive;
(7) permit the Cherter

/

5) not be so general as to be
&

Lerely a rcpotition of the Charter or

(6) be applicable to both direct and indirect aggression;
exceptions to the prohibiticn of force and only those exceptions; (8) be applicable
senerally recognized as States; and

) J_

equally to States and to ontities that were not g
of the Assenmbly and to thc permanent

had been teken into consideration:

o]

These conditions
(1) the seccond, third and fourth preanbular peragrephs fulfilled the first conditions
(2) the first, fourth and fifth pre=mbular parazraphs and the operative paragraphs met
the second condition; (3) the preambular peragraphs bogethor embodicd. the idea set forth
(4) the notion of intent was included implisitly in the operative

Lenbers of tliz Security Council.

in the third condition;
part; (5) the fifth condition was fulfilled by the terms of the draft as
(6) for the reassons already given, indirect aggression was nov included in the

(7) as was epparent fren the seventh and eighth preambular paragraphs, the draft

perritted only the exceptions provided under the Charter; (8) the sponsors had not

cntities not generally recognized as States, but were rcady to
night be przposed; (9) a draft

a whole;
draft;

nentionzd take into
consideraticon any text formulating that idea thot
declaration of the kind now subnitted was rarcly acceptable to all nembers of the
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General Assembly; nevertiucless, tho sponscrs had endenvured e submit a draft which

might gain the support -f the General Assenbly, In any cose, o draft declaration of

that kind cculd nct be rcgarded ac nnesceptable merely because 2 few nembers of the

General Assembly or pernanant lielioers of Lhe Sieurity SJouncil found it so. The sponsors

hed tried to itake into account the crniitiecns specificd by the nember Stetcs in

question, in order to enable thenm to accept the tex:t. Should they fail te accept it,
however, thc Special Turmitiee should not be discouraged, bearing in mind that the

b p > b4
Treaty on thc Non-Proliferztion of Nucloor Weepons and the guarantees agzainst aggression

. - . m - - sl o o i t
glven by virtue of that Treaty had been adopied by the General Asscmbly and the Securlty

Council without the active support of all the permnanent nembers.

Mr. CHIXKVADZE (Union of Soviet Socialist Republics) congratulated the
Afro-Asicn countries on presenting 2 specific propesal which merited careful study by

the Special Committee.  Sceing, however, that delegations had not yet had tine to study

&e

the document, and since it would be better to censider it ot the same time as the Latin
fnerican preposal, he suggested that censideration should be postponed until the latter
proposal had been circulsted.

The CHATRMAN agreed that it would be desirable to study the two proposals
together,

liz, GROS E3PIMLL (Uruguay) also supp:rted the USSR representative's proposal.

The meetine rase ot 5.40 p.ri.
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CONSIDERATION OF THE QUESTION OF DEFINING AGGRESSION (General Assembly resolution
2330 (ZXII)) (agenda item 5) (documents A/AG.134/L.3 and Add.l and Corr.l,

A/AC.134/L.4) (continued)

Mr. GONZALEZ GALVEZ (Mexico), introducing the proposal in document
A/AC.134/L.4 sponsored by the delegations of Columbia, Mexico and Uruguay, said that
the basic idea behind it was that it was impossible to conceive of the principle of
the prohibition of the threat or use of force merely as a limitation on a State's
activity; it was also necessary to recognize that the competent organs of the
United Nations had a virtual monopoly of judgement and decision and of the restraining

powers necessary in any international community.

The systen of collective security introduced since the establishment of the
United Nations provided for the use of force as a means of self-defence, but that
exceptional right could not be extended to the field in which the United Nations
had full powers to act without the co-operation of its Members, i.e. its responsibility
for deciding whether and how force should be used.

Paragraph /4 of the proposal stated that the right of self-defence was justified
solely in the case of an armed attack. That sentence should be interpreted strictly,
since under the Charter armed attack was the only justification for exercising the
right of self-defence. Violation of international treaties or the rights or interests
of other States, repudiation of debts, acts of subversion and terrorism, military
preparations which did not constitute armed attack, danger to the life or property of
foreigners or breaking of diplomatic relations could no longer be considered, as in
the past, to justify the use of force in self-defence.

Although the proposal referred exclusively to direct armed aggression it did not
overlook the questicn of the support increasingly being given by Govermments to
subversive or terrorist activities against the territorial integrity or political

independence of other States. Since the right of self-dsfence under Article 51 of the
Charter could not be invoked in such cases, the sponsors had included paragraph ?’
which covered the natter.
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Under Article 103 of the Charter all Members of the United Nations had agreed
that, in the event of a conflict between their obligations under the Charter and their
obligations under any other international agreement, their obligations under the
Charter should prevail. There were, however, some conditions established by usage .
which should be considered to prevail in matters for which the Charter made no

provision. He was referring to the requirement that action in self-defence should

be in proportion to the illegal act that had made it necessary and should be immediate.

The sponsors hoped that by dealing only with so-—called direct armed aggression
and leaving the question of indirect armed aggression to a later stage in the
Committee's work, they would make it easier to obtain agreement. It was clear that,
although the commission of an act of terrorism or subversion by one State against'
another was basically a violation of the principles of non-intervention, such acts
could, in certain circumstances, become acts that infringed the provisions of
Article 2 (k) of the Charter.

The draft resolution was not presented as a definitive text but rather as a
contribution to the negotiations in progress. The sponsors hoped that it would be
possible to arrive at a joint text with delegations that had submitted or intended to
submit other proposals. Meanwhile, they wished to make the following few amendments

of form to their proposal:
Paragraph 1 should be reworded to read: WThe use of force by a State or group

of States against another State, other States or another group of States is illegal ..."

Paragraph 3 should be reworded to read: "Consequently, the prohibition on the
use of force does not affect,thé legitimate use of force by a competent organ of the
United Nations ...". ’

Paragraph 5 should be reworded to read: "A State which is the victim of
subversive or terroristic acts supported by another State or other States may take
reasonable and adequate steps to safeguard its existence and its institutions".

Paragraph 7 should be reworded to read: "The use of force to deprive dependent
peoples of the exercise of their inherent right to self-determination, in accordance
with General Assembly resolution 1514 (XV), is a violation of the Charter of the
United Nations.".

The last three paragraphs should be numbered 8, 9 and 10.
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The CHAIRMAN said that a revised version of the proposal would be issued

later. He urged representatives to make a careful examination of both proposals

(A/AC.J.BA/L.B and L.A/Rev.l), for full discussion at the next meeting., It was

possible that a working group would be set up to examine the texts.

The meeting rose at 3.45 p.m.
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CCNSIDERATION OF THE QUESTION OF DEFINING AGGRESSION (General Assembly resolution 2330
(XXII)(agenda item 5)(A/AC.134/L.3 and Add.l and Corr.l, L.4/Rev.l){(continued)

Mr. CUENCA (Spain) expressed his satisfaction that the suggestion made by
the Cypriot representative and accepted by most delegations that the Committee
should begin by defining armed aggression and defer consideration of other forms of
aggression to a later date had borne fruit: the Committee now had before it
two proposals (4/AC.134/L.3 end Add.1l and Corr.l,and 4/4C.134/L.4/Rev.1), both
equally ccnstructive and meeting the general wish that the session should achieve
something positive and that the Committee should be able tc submit a draft definition
to the General Assembly.

The Spanish delegation considered that the two documents followed identical
principles and methods, except for the fact that the twelve-Power proposal
(4/A0.134/L.3 and Add.1 and Corr.l) was in the form of a draft declaration and was
therefore more comprehensive with regard to objectives and more specific in the
manner in which it conceived those objectives. The two texts were nevertheless
close to one another and in his delegation's view could easily be combined to form
a single text.

A comparison of the two proposals showed that the text submitted by Colombia,
Mexico and Uruguay (A/AC.134/L.L/Rev.l) was in substance contained in the twelve-
Power draft, with the exception of two important points, paragraphs 5 and 6, which
introduced new features.

With regard to paragraph 5, relating to subversive or terroristic acts, his
delegation recognized the need to conderm’ such acts and reaffirmed its support
for a general definition covering armed aggression, bnth direct and indirect. It
agreed, however, that for the present the Committee should confine itself to a
definition of direct armed aggression and it accordingly considered that it would be
more convenlent not to include cases of indirect aggression in the present definition.
Such cases would be studied later and it would then be necessary to add to the
examples in paragraph 5 other examples of acts »f indirect aggression referred to

by many delegations during the general debate.



~151- A/AC.13h4/SR.16
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Paragraph 6, relating to the conditions for the use of force by regional
agencles, expressed the same idea asparagraph 1 of the twelve-Power proposal and
might, in a single text, constitute a special ‘paragraph which would strengthen
the provisions of Article 53 of the Charter.

With regard to the twelve-Power proposal, he noted that the first, fourth
and fifth preanbular paragraphs gave the reasons justifying the Cormittee's
efforts to define aggression. They were also the reasons that were set forth
in the Generél Assenbly resolutions and that had been referred to by many
delegations, including the Latin American countries, during thc general debate
in the Committee, and in other United Nations organs. The second and third
preambular paragraphs eribodied ideas similar to those in the Latin Anmerican
proposal. It should be pointed out, however, that the Spanish version of the
former text used the expression autoridad discrecional (discretionary aﬁthority),

while the sccond referred to facultad discrecional (discretionary power), which

the Spanish delegation considered nore appropriate. The sixth preambular
paragraph, relating to the inviolability of territory, was drafted in terms
similar to those of article 17 of the Bogota Charter, which had been signed and
ratified by all States menbers of the Organization of Anerican States. The last
two preambular paragraphs strengthened the idea upheld by the Latin American
delegations that only the United Nations had original competence to use force.
The operative part of the twelve-Power proposal provided an extremely useful
feature: a general definition of aggression, followed by a non-exhaustive list
of a series of acts which were among the most characteristic examples of armed
aggression. There was no contradiction, however, betwecn that definition and
the Latin American draft, which was a mixed definition, as advocated by the
najority of delegations. The two drafts combined a statencnt of the principles
which made up the general concept of aggression and a list of specific cases,
leaving thc competent organs of the United Nations the discretionary power to

determine the existence of a case of aggression not covered by the definition.
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The specific cases listed in the two proposals were essentially the same. When the
twelve Powers spoke of military occupation and annexation in addition to the invasion
of a territory, they merely described a series of acts of different scope, all of which
constituted aggression against territorial integrity. Similarly, the reference to the
air space or territorial waters merely drew attention to the possibility of acts of
aggression against elements which under general international law formed part of the
territory of a State and were therefore inviolable.

Operative paragraph 3 corresponded to paragraph 7 of the Latin American proposal,
both texts recognizing the need to respect the principles set forth in General Assembly
resolution 1514 (XV),

He had merely wanted to show that the two texts were ccnceived along parallel lines
and basically embodied the same ideas. In other words, there was ample ground for
achieving the object to which all aspired: a single draft giving a definition of direct
armed aggression.

M. GROS BSPIELL (Uruguay) said that he endorsed all the explanations which

the Mexican representative had given concerning the meaning and scope of the Latin

American draft. He would like to deal with certain questions arising from a comparative
study of that text and the twelve-Power draft declaration.

Despite some differences, the two texts were in agreement on some basic points. On
the one hand, they had both been drawn up as definitions; that meant that in both a
preamble or statement of reasons set forth the principles applicable in determining the
cases in which the use of force was permissible and those in which it was unlawful, as
also the cases in which the inherent right of individual or collective self-defence
came into play. Thus the essence of the preambular paragraphs of the twelve~Power
draft was matched by paragraphs 1, 2, 4 and 10 of the Latin American draft, while
operative paragrapghs 2 and 3 of the former proposal corresponded to paragraphs 6 and 7
of the latter.

The two drafts were not, of course, similar in every respect, for even when the
principles were basically identical they were differently worded and paragraphs 5 and 6
of the Latin American draft, fa@ example, had no counterpart in the other draft.

/ He would not go into the reasons for paragraph 5 of the Latin American draft but
he would like to point out that paragraph 6 reaffirmed a policy untiringly upheld by

his country'and based on a juridical criterion arising from Uruguay's doctrine of
international law.

Y, T — . —irr—————

,
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Those few observations and a rapid comparison of the two proposals showed that
every effort should be made to amalgamate them in a single text. In view of the
points of agreement, there should be no technical difficulty about that; all that
was needed was a calm and frank exchange of views in a spirit of conciliation.

He suggested that a working group, informal perhaps, should be set up to
draft a new text teling the two drafts into account. Even if full agreement was
not possible, the Committee would soon have a single draft con the points of
agreement which would enable it to discuss the remaining differences of opinion.

Mr. HARIZAN.V (Bulgaria), commenting on the draft submitted by the twelve
Powers (4/AC.13/4/L.3 and Add.l and Corr.l), noted that the definition in that

text was of the mixed type in that it comprised a general formula followed by a

list of specific acts of aggression. It should be noted that the list was
confined to cases of direct aggression, although the general formula did not specify
what factors constituted direct aggression and was conceived in general terms
embracing all the forms in which aggression might occur - direct, indirect, economic
and ideological aggression. Thus the general formula did not correspond to the
list of specific cases of aggression and that contradiction entailed a lack of
precision which was inadmissible in a juridical definition such as the definition
of eggression should be.

Moreover, the specific acts listed in operative paragraph 2(a), (b), (e),
(d) and (e) might, from the military and technical psint of view, be either

aggression or the exercise of the right »f self-defence. The general formula provided

no element, no criterion by which the aggressor could be identified or which would
help to identify the aggressor. Yet such a criterion existed; 1t was that of
priority in time: the State which first used armed force should be regarded as the
aggressor in all cases. That'principle was derived from Lrticle 51 of the Charter,
since according to that Article armed aggression preceded self-defence. In his
delegation's view, the principle of priority in time was fundamental for a definition
of aggression. The important thing in the definition was, not to give the fullest

possible list of acts of aggression committed in the course of histeory, but to lay

/...
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down that the aggressor was the State which had been the first to commit. one of
those acts. The fact that the definition offered in the draft under consideration
did not embody that principle diminished its juridical value and would make it more
difficult to apply in practice.

The principle of priority in time was not, of course, applicable in the case
of enforcement measures adopted in accordance with the Charter against a State
guilty of a breach of the peace or of aggression. It was therefore not necessary
to include in a definition of aggression, as was done in the draft, provisions which
merely reiterated those of the Charter. The so-called exception clause was
completely unnecessary; it merely made the definition of aggression more
confused from the juridical point of view and might give rise to controversial
interpretations. The same was true of the reference in the definition to the
inherent right of self-defence enshrined in Article 51 of the Charter. It was obvious
that a definition of aggression would have the effect of identifying the cases in
which it was permissible to use force in the exercise of the right of self-defence,
but aggressién could not be defined, as was done in the draft in question, solely
in reference to self-defence. The essential purpose must be to define aggression
in such a way that the aggressor could not invoke ﬁhe right of self-defence. The
draft under review did not define acts of aggression but introduced the idea of
self-defence, which itself would need to be clearly defined if the definition of
aggression was to be of practical valus.

The list of acts of direct aggression in the draft was incomplete,since it
left out of account acts of aggression perpetrated without e declaration of war,
such as the aggression of the United States in Viet-Nam and the aggression of
Israel in the Middle East.

In connexion with paragraph 2(b), he pointed out that the invasion of the
territory of another State constituted in itself 'an act of aggression, even without
military occupation or annexation of the territory or part of the territory. The
reference to space forces in paragraph 2(c) was unnecessary, since those forces
were covered by the term "air forces". Similarly, in paragraph 2(e), the
reference to "ballistic missiles® should be deleted; it was sufficient to refer

to bombardment or the employment of any other means of destruction.
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In his declegation's view, paragraph 3 concerning the inherent right to self-
deternination should also be deleted, since that question was dealt with in General
Assenbly resolution 1514 (XV) and the usc for force for the purpose of preventirg a

dependent people from exercising its inherent right to self-determination did not

constitute a special forn of aggression; fron the juridical point of view, 1t was

therefore not an elencnt in the definition of aggression.

Turning to the Latin Ancrican draft (4/AC.134/L.4/Rev.l), he pointed out that
the 1list of acts of. aggression in paragraph 8 of the draft concerned only direct
aggression, whereas paragraph 5 dealt with an act of indirect aggression, namely,
subversion; “that impaircd the juridical harmony of the definition. Morcover, the
list of cases of aggrecssion was not preceded by a general formula setting forth the

constituent elements of aggression; in place of such a formula, the various para-

graphs set‘forth certain provisions taken from the Charter or from General Agssenbly

resolutions and dealing with questions not directly related to the constituent

elenents of aggression. In his dclegation's view, a definition which did not

include a general introductory clause was devoid of all practical ubility.

The renmarks he had made with regard to the first draft before the Cormittee
applied also to the second draft, particularly those concerning the critcrion of
priority and the refercnce to the right of self-defence and to international
enforcenent action. Nowhere in the two drafts was there any refcrence to the fact
that aggression was an act recognized in international law as a crime against peace

and humanity. Nor did the drafts refer to the responsibility of those who

perpetrated acts of aggression. Those were serious onissions which deprived the

definition of the necessary juridical precision.
In conclusion, his delegation wished to point out that in accordance with
Article 2 (4) of the Charter the term "aggression" comprised not only direct aggression
but aléo the other forns of aggression. The definition of aggression should
therefore not be confined to the idea of armed aggression: it should covef indirect,
econonic and ideological aggression.
The CHAIRMAN invited the ncmbers of the Cormittee to give their views

on the Uruguayan representative's suggestion that a working group should be set up.
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Mr. GROS\ESPIELL (Uruguay) thought that it would be bettor to wait until

the members of the Committce had expresscd their views on the two drafts before
setting up the group, for it would be called upon not only to amalgamate the two
drafts into a single text but also to take 1into account the various positive
tendencies that had emerged in the coursc of the debate.

Mr., ZL-REIEDY (United Arab Republic) agreed that it would be better to defer
the sstablishment of the working group ond to allow delegations time to consult each
other on the group's terms of refercnce.

Mr. HARGROVE (United States of Amcrica) said that he too tuought that it

would be premature to set up the working group before all delegations had had time

to consider the two drafts and before the drafts had been duly considered at a plenary
neeting.

He further pointed out, in connexion with the alleged "aggression of the
United States in Viet-Nam" to which the representative of Bulgaria had referred, that
the United States from the beginning had addressed itself to the substance and the legal

merits of the question of Viet-Nam, and held itself ready to do so now, if the Committee

so desired. He deeply regretted the fact that the representative of Bulgaria was apparentl
unwilling to do so and that for him epithets took the place of argument.

Mr. CHIKVADZE (Union of Soviet Socialist Republics) said that he himself

had drawn attention, at an earlier meeting, to the need to set up & working group to
cembine the various drafts which would be submitted. It was in fact essential to
meke a digest cof the general debate, to specify the components in the definition on
which agreement hed been reached and to drew attention alsc to the divergencies of
views. That work éould be denc only by e working group. Of course, the document
prepared by the working group would thsn bc considered by the Special Committes in a
plenary méeting. The setting up of the working group should not, however, be
deferred beyoﬂd Mondey, 1 Juiy. Tﬁe pfoposal to postpone it until a later date was
dengerous, for the delay might prevent the Committee from achieving constructive

results.

. " — e P e e
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It would be useless to try to find in the history of international relations

a single case in which the aggressor had openly admitted that he had committed an

act of aggression. Even Fitlerite Germany had never made such an admission.

Hence the subjective opinion of the aggressor could not be taken into consideration
vhen it was a matter of deterrining what agsression was and who was the aggressor.
That question must be decided by the countries which were the victims of the

aggression and the other States of the international community.

The CHAIRMAN saic that he agreed with the representatives who considered
he pointed out, however, that the

He

that it was essential to set up a working groups
working group would have to have all the material necessary for its work.
therefore urged the members of the Committee to make known their views on the drafts
which had been submitted as soon as possible and he asked the sponsors of the

drafts to consult together with a view to drawing up a joint text.
Mr., MUTUALS (Democratic Republic of the Congo) said that he thought that

it was difficult to take a docision on the setting up of a working group before the

views of the members of the Committee on the two drafts were known. The guestion

of the composition and terms of refsrence of a working group generally gave rise to

difficulties and to lengthy discussions. The Committee had only seven working days

left and some of its meetings would have to be devoted to the consideration of the

report that it was to submit to the General Assembly. He therefore hoped that

delegations, and particularly the sponsors of the two drafts, would respond to the

Chairman's appeal.
Mr. TARAZI (Syria), speaking as a sponsor of the draft declaration on

aggression (A/AC.134/L.3 and Add.l and Corr.l), pcinted out that that draft was not

definitive, He, for his part, was prepared to take account of the comments of

members of the Committee in order to produce a specific definition covering all
Armed attack was admittedly not the only form of aggression,
That was why the

forms of aggression.
but a complete cnumeration of the various forms was impossible.

sponsors of the draft declaration had merely presented a conspectus of the opinions

expressed and the situations referred to in the general debate. The Committece

should reach a compromisc, not on the principle, but on the way in which to put the

principle of aggression in concrete form.
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He agreed with the representative of Bulgaria that the draft declaration must
mention the principle of priority in time, according to which the State which first
resorted to force was the aggressor. Similarly, it would be well to state clearly
in the draft that aggression constituted a crime in international law because it
was a crime against international peace and security.

Referring to paragraph 2 (e) of the draft, he explained that the words "the
employment of ballistic missiles" had been included in order to take into account
the wish expressed by certain delegations. In his view, that detail could be
retained,

As far as the reference in paragraph 3 to General Assembly resolution 1514 (XV)
was concerned, he agreed with the other sponsors of the draft that it was useful, in
defining aggression, to go back to the provisions of that resolution, which haa
helped to speed up the process of decolonization. To mention only one case, despite
the intervention of the General Assembly, the Security Council and even the
International Court of Justice, South West Africa was still under the rule of Scuth
Africa. The reference to resolution 1514 (XV) was necessary, for national
liberation movements in territories which were still under the colonialist yoke
were entitled to revolt against the colonial Power and the latter was camitting an
act of aggression by resorting to force against then,

Referring to paragraph 2 (b), he explained that in nentioning military
occupation the sponsors had wished to draw attention to the gravity of the
consequences of invasion,

In conclusion, he said that he favoured the setting up of a working group, but
he thought that the group should include not only the sponsors of the two drafts
but all the delegations which were really in favour of defining aggression. To
appoint delegations which did not genuinely wish to define aggression to the group

would be an act of sabotage.

The neeting rose at 4.40 p.m,
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CONSIDERATION OF THE QUESTION OF TEFINING AGGRESSION (General Assembly resolution

2330 (XXII)) (agenda item 5) (4/AC.134/L.3 and Add.1 and Corr.l, A/AC.134/L.4/Rev.l)
(continmued)

Mr., MARTINEZ COBO (Ecuador) announced that his delezation wished to

associate itself with those of Colombia, Mexico and Uruguay as a gponsor of the
proposal appearing in document A/AC.134/L.//Rev.l.
Mr, RENOUARD (France) said that, despite what previous speakers had said

about the similarities between the two drafts before the Committec (A/AC.134/L.3 and

L.A/Rev.l), he proposed to comment on them separately because of the fundamental
difference between them, both in approach and in structure.

With regard to the draft declaration (A/AC.134/L.3), while his delegation had
nothing against the formula employed, it wondered whether an objective definition
which was to be legal in character should be preceded by a preamble, If the only
purpose of the preamble was to make interpretation of the operative part easier, that
interpretation could be better obtained by reference to the preparatory work both of
the Special Cormittee and of the Sixth Committee of the General Assembly. If, on the
other hand, the purpose was to introduce new ideas not appearing in the definition or
to give the latter a political rather than a legal character, a preamble was neither
- useful nor desirable,. |

While it appreciated the efforts of the sponsors to produce a text which would be
acceptable to all and their reasons for keeping within the framework of the Charter,
his delegation noted that the text applied only to States or groups of States, and not
to territories which were not States, and that it reaffirmed the discretionary
competence of the Security Council to supervige the maintenance or restoration of
international peacc and security., He wondered, however, whether the desire to achieve
a compromise had not somewhat destroyed the clarity of the text.

His delegation was uncertain whether the word "force! was being used in the
strict sense of "armed force" or whether it was being uscd in the wider sense
attrituted to it by the spokesman of the sponsors during the general debate, His
delegation's attitude to the draft would depend on what meaning was to be given to the
word "force". If, as the sponsors had stated, the intention was to deal with the
notion of aggression pure and simple, without reference to economic and idealogical
pressure, the word "force" would mean Marmed force", which was his delegation's

understanding of the word, and that would have important consequences in so far as
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the significance of certain of the provisions in the draft were concerned, The phrase

"he use of force in any form" in operative paragraph 1 would then apply to so-called
indirect aggression, in particular to subversive acts by armed forces.

The seventh and eighth paragraphs of the preamble, however, seemed to make a
distinction between the two notions of force, the former condemning the use of force
cutright and the latter referring to the legitimate use of armed force in accordance
vith Article 51 of the Charter. Similarly, the reference in operative paragraph 1 to
the use of force against the people of a State would be pointless since that notion
was implicit in the expression "use of force against the territory of a State'. If, 6n
the other hand, the sponsors wanted to give the word "force" the wide meaning they had
given it in their interpretation of the Charter, then the phrase "the use of force in
any form" would apparently include not only indirect forms of aggression but also

intervention of an economic and ideological nature. The phrase "the use of force

against the people of a State" would also allow of broad and incorrect interpretations
since it might cover ecconomic and ideological pressure, appreciation of which was of
necessity subjective.

Turning to more specific points, he said that he did not consider the reference to
Article 1 of the Charter in the second preambular paragraph completely relevant. It
wvas in any case unnccessary, since that Article did not refer expressly to the competence
of the Security Council, with which that paragraph dealt.

Apart from the fundamental question of the meaning of the word "force®, there
were serious gaps in operative paragraph 1. In that connexion, his delegationragreed
to a certain extent with the remarks of the Bulgarian representative. It was
absolutely essential that the notion of aggression should beﬂdefined by means of a
criterion which took into account the nature and the gravity of the act in question.
Reference to Article 2 (4) and Article 1 (1) of the Charter, as also to the wording of
Article 39, would show that only breaches of the peace, and not minor hostile acts
linked, for example, with frontier incidents, came within the fremework of the notion
of aggression and authorized the taking of the defensive measures provided for in
Article 51. Moreover, in cases of legitimate use of armed force between States, there
were no material means of distinguishing an aggressive act in self-defence, since
self-defence entitled the defending State to take action of the same gravity as that

taken by the aggressor. To overcame that difficulty, definition of the second criterion

for aggression was necessary. A basis for such a criterion might be "the State which
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first uses armed force against another State, thus provoking a breach of the peace,

- shall be considered the aggressor®, Such a principle, however, gave rise to certain
difficulties. Firstly, it would be difficult to prove the facts, although the
Security Council would always, whatever happened, have to make a subjective
appreciation of the quality of the proof supplied. The second difficulty was that

~ the direct application of the criterion of priority would lead to the condemnation
as an aggressor of any State which was shown to have used armed force first against
another State, whatever the real circumstances were. It was clear that the adoption
of such a criterion would need careful refléction, but there was a risk that without
it any definition of aggression would be useless.

His delegation‘found it equally difficult to taeke a final position in respect of
operative paragraph 2 because of the ambiguity of the phrase Mand without prejudice
to the declaration of other acts as forms of aggression in the future“. To the
extent that the phrase might apnly to acts which did not involve the use of armed
force, it was inacceptable to his delegation. If it applied to acts due to the use
of armed force, the acts in question should be listed clearly. The forrmula should
not be used if it referred to purely hypothetical acts. Moreover, the words
"invasioﬁ" and "attack" were given too wide a meaninyg.

The type of statement in operative paragraph 3 had no place in a legal
definition of aggression., The provisions of Article 2 (4) of the Charter and of
Chapter VII governed only the use of force by one State against another and were
not relevant in connexion with the matter dealt with in operative paragraph 3. The
affirmation of the principle involved, however, would certainly be the subject of
study by the Committee on Principles of International Law concerning Friendly
Relations and Co-operation among States in connexion with the principle of the

equality of rights and of the self-determination of peoples.
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Operative paragravh 4 had no real connexion with the definition of aggression;

its inclusion was neither useful nor desirable. It was unwise to suggest in any way

vhatsoever thot situations might arise which justified acts already qualified as
ageression. Since aggression was to be condemned, there was 1o justification for acts

of aggression as such. Voreover, the idea expressed in the paragraph was implicit in

any definition of aggression.

With regard to the Latin American draft (A/AC.134/L.4/Rev.l), he had some
difficulty in discerning what form the sponsors intended their definition to have.
His general comments on the substance were similar to those he had made in respect of
the‘substance of the other draft. It was not clear what was meant by "fbrce”; the

reference to armed aggression in paragraph 4 gave the impression that the

interpretation given to "force" in other paragraphs was very wide. Secondly, no

eriterion was suggested for determining the difference between the legitimate usc of

force and aggression.
His delegation did not consider that paragraph 5 was compatible with the notion

of aggression. Moreover, that paragraph left it to the States concerned to decide

subjectively what a subversive or terrorist act was and what the most appropriate

counter-measures were. Furthor, it seemed to justify resistance to what appeared

to be indirect aggression on a basis other than that provided by Article 51 of the
Charter, That served to demonstrate the ambiguity of cases covered by the term
"indirect aggression’ which, more often than not, came under the principle of
non~intervention rather than under the notion of aggression. The comments he had
mode on paragraphs 3 and 4 of the other draft applied equally to paragraphs 7 and 9

of the Latin American draft.

His delegation felt that, once the ambiguity in connexion with the interpretation
of the word "force' in both the texts had been cleared up, great progress would have
been ninde. Tf it becrme clear that the word was being used in the restricted sense
of ‘armed force', there was no doubt that the two proposals, and particularly that

in document A/AC,134/1.3, would provide a basis upon which his delegation could

collaborote.
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It was obvious that the definition being sought could only be the result of
collective work if it was to be acceptable to the great majority of States Members
of the United Wations, and in particular to those which, by virtue of the Charter,
had the main responsibility for setting in motion the powers of action provided
for in Chapter VII of the Charter. It was neither possible nor desirable for the
Committee to consider a definition acceptable which did not receive the agreement
of the permanent members of the Security Council. In that connexion, he wished
to stress that the procedure followed for the Treaty on the Non-Proliferation of
Nuclear Weapons was neither relevant nor adequate when dealing with the definition

of aggression.

Mr. BEESIEY (Canada) associated himself with the reservations expressed
by the representative of France concerning the ambiguity of the phrase "force in
any form" in operative paragraph 1. He recalled that at the eleventh meeting he
had outlined various criteria of adequacy for a draft definition of aggression,
the most important of which was the need to safeguard the discretionary authority
of the Security Council. As the representative of Ghana had pointed out, the
second, third and fourth preambular paragraphs of the draft declaration
(A/AC.134 /1.3 ) related to that requirement. The Canadian delegation recognized
the inclusion of those references to the role of the Security Council as a genuine
attempt to meet a widely recognized need, but wished to point out that it was the
total definition which would determine whether or not the Council's role was
safeguarded. For reasons relating principally to the guestion of indirect
aggression, he was not satisfied that the draft wholly met that requirement
although it did go some way towards so doing.

The sponsors of the draft were to be complimented on recognizing, in the first
preambular paragraph, the distinction between the term "aggression" as employed in
. the Charter and its use as an abstract concept. The use of the phrase "may be
enhanced" in that paragraph seemed to reflect an attempt by the sponsors to meet
the point of view not only of those who were convinced that a definition of
aggression would enhance peace and security but also of those who, while not
opposed in principle to the definition, were not convinced of its utility.

The second preambular paragraph contained the necessary references to
Article 1 (1) and Chapter VII of the Charter but failed to rcfer to Article 2,

which expressly conferred on the Security Council primary responsibility for the
/...
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maintenance of international peace and security. It might be desirable to transform
that paragraph, redrafted to include a reference to Article 24, together, perhaps,
with the first preambular paragraph, into an operative paragraph, or, alternatively,

to provide for a parallel operative paragraph.
The third preambular paragraph should also be redrafted to include a reference

to the fundamentally important Article 2k.

In recognizing that the determination of aggression must be made in the
circumstances of each particular case, the fourth preambular paragraph went a
considerable way towards safeguarding the discretionary authority of the Security
Council, always subject to the substantive provisions of the draft as a whole.

The second requirement he had cutlined was that any definition must assist
rather than impede the organs of the United Nations and their functions. He wished
to draw attention to the effect upon the operations of the Security Council of the
absence of any reference to indirect aggression and to non-State entities in the
draft, coupled with the ambiguities stemming from the phrase "force in any form"
and the possible implications of operative paragraph 8, but he was pleased to note,
with regard to the second point, the statement by the representative of Ghana that
his group was open to suggestion.

Much of what he had said applied also to his third reguirement, viz, that any
draft should be consistent with and founded on the provisions of the Charter,
thereby recognizing the primary role of the Security Council in the maintenance of
international peace and security.

He was not satisfied that his fourth requirement, relating to the element of
intent, was satisfied in the draft. Admittedly, operative paragraph 1 defined
aggression as the use of force against the people or territory of another State or
group of States or in any way affecting the territorial integrity, sovereignty and
political independence of such other State or States, but, as the representative of
Bulgaria had pointed out, the subsequent enumeration of acts of aggression was

somewhat neutral in that they could apply either to measures of self-defence or to

the commission of aggression. The guestion of intent was too important to be covered

by inference only; it should be stated clearly and emphatically. Moreover, the
language of the paragraph did not cover unsuccessful aggression which did not

succeed in actually affecting the territorial integrity, sovereignty or political

independence of States. That was a dangerous omission.

/..
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With regard to the requirement that a draft definition should not be so general
as to be merely repetitive of the Charter or so specific as to suggest that it was
exhaustive, he thought that the draft tended to meet the first half of that
requirement better than the second, by the inclusion in operative paragraph 2 of the
phrase "and without prejudice to the declaration of other acts as forms of
aggression in the future". That phrase appeared, however, to be directed more
towards possible further declarations by United Nations organs than towards the
overriding right cf the Security Council to meke a finding of aggression when it
saw fit to do so, and he therefore shared the misgivings concerning it expressed
by the representative of France. Moreover, it might have been preferable to carry
over the notion embodied in the first preambular paragraph, namely that the
definition should bear upon the term "aggression™ as employed in the Charter rather
than state flatly that aggression was one thing or another, thereby seeming to
encroach upon the Council's prerogatives.

He agreed with the representative of Bulgaria that the wording of operative
paragraph 1 suggested that the definition was intended as a comprehensive one,
whereas operative paragraph 2 dealt with direct aggression only, and the two were
therefore incompatible. It would be most undesirable if the draft were to create
the impression that indirect aggression was either outside the terms of a possible
definition or of a lower order than direct aggression. It had long been the
Canadian position that any definition must be applicable to both direct and indirect
aggression, as would be seen by reference to document A/2211, paragreph 427, dated
% QOctober 1952.

As the representative of Ghana had pointed out, the draft went some way towards
meeting the further requirement that only the Charter exceptions to the prohibition
of the use of force should be permitted. That was indeed one of the merits of
operétive paragraph 1 as it stood. As the representative of Bulgaria had pointed
out, however, the problem of determining whether the acts enumerated in operative
paragraph 2 constituted aggression or self-defence remained unresolved. He agreed
with that representative that the enumeration should be prefaced by some wording
relating the paragraph to the essential elements of aggression. In the view of the
Canadian delegation, a suitable reference to intent would suffice and it would not
be necessary to touch upon the contentious question of "first use". Operative
paragraph 5 might be more relevant to the studies of the Special Committee on
Principles of International Law concerning Friendly Relations and Co-operation among

States on the use of force than to a definition of aggression.

/...
RS e
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The criterion that the definition should be equally applicable to States
and to entities not generally recognized as States was not met by the draft
declaration. The importance of that point was obvious, given the number of
situations of conflict and potential eonflict involving entities not recognized
by all parties as States.

It was not yet possible to offer an opinion on the political acceptability
of the draft to the majority of the members of the Aséembly and to all the
permanent members of the Security Council. Clearly, however, the absence of any
reference to indirect aggression greatly reduced the chances of the draft being
generally acceptable.

He had some further reservations respecting the legal adequacy of the draft.

He was not sure that he understood the exact force of the phrase 'military
occupation" used in the sixth preambular paragrsph. He presumed that it meant
forceable occupation without the consent of the host country, but it might be taken
even to rule out military manoeuvres by an alliance, or, as the French representative
had pointed out, to include border incidents within the definition of aggression.

He was not sure how the affirmation as a peremptory norm that only the United
Nations had original competence to employ force (seventh preambular paragraph)
might affect the concept of the inherent right of individual and collective
self-defence as recognized by the Charter. It might be that he misunderstood
the affirmation since the word "original! might be taken either in a temporal
sense or in the sense of primary competence. He would like the sponsors to
enlighten him on that point.

With regard to the eighth preambular’paragraph, his delegation would have
serious reservations if it was intended to mean that one State or entity might employ
arvariety of means of indirect aggressioﬁ against another, such as subversion and
armed raids, leaving the other State or entity with no means of defence against thet
aggression. That problem was the cause of much tension at the present time thoughout
the world and great care was needed in dealing with it.

He congratulated the sponsors of the draft on their constructive efforts.

He would reserve his comnents on the Latin American draft (4/AC.134/L.4/Rev.l) until

a later stage in the debate.
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Mr. ALIAF (Syria) said that, while his delegation supported the
establishment of a working group, it considered that there should first be an
exchange of views on the two drafts, in the course of which it would be salutary to
remember that the near-consensus of the Committee had been in favour of a limited or
"first-stage" definition of aggression, confined for the time being to direct armed
aggression.

The parallels between the two drafts having been pointed out by previous
speakers, it would be useful to try to establish the points on which the drafts
differed. The first basic difference related to the reference in paragraph 6 of
the Latin American draft (A/AC.134/L..L/Rev.l) to the legality of the use of force
by regional agencies with the authorization of the Security Council, in accordance
with Article 53 of the Charter, and of its use without the authorization of the
Security Council in cases of self-defence. Since the use of force in individual
or collective self-defence was recognized as a right under Article 51 of the
Charter on the sole condition that an armed attack had occurred, there was no need
to specify the right of regional agencies in a separate paragraph; their case
could be covered in a general clause recalling the terms of Article 51 of the Charter.

The use of force by regional agencies-apart from the case of self-defence was
a different matter and one whichhis delegation considered unacceptable -~ even in the
unlikely event of authorization by the Security Council - if it was meant that
regional agencies could initiate the use of force. Paragraphs 3 and 6 of the Latin
American draft seemed to him to be based on a misinterpretation of Article 53 of
the Charter in that they spoke of the "use of force", whereas Article 53 referred
to Menforcement action" by which the Security Council, normally after refusal by
an aggressor to obey its decisions, decided to utilize a regional arrangement or
agency for the execution of an enforcement action under its authority. In other
words, Article 53 referred to action by regional agencies as agents of the Security
Council, whereas the Latin American draft represented'the Security Council as a mere
~ controlling organ which could permit or not permit an action decided on by the
regional agency. The case of self-defence did not arise in that context, since
Article 53 related to a much later stage of a dispute than that covered by Article
51, viz. the stage at which an act of aggression had been committed, reported to the
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Security Council, considered by it and the Security Céuncil's decision disobeyed
by the aggressor; it was at that stage that Article 53 envisaged that the
enforcement action to be taken by the Council might be assigned to the regional
agency for implementation. For those reasons his delegation considered that
enforcenent measures taken by regional agencies on behalf and at the reguest of
the Security Council, in accordance with Article 53 of the Charter, had nothing
to do with aggression or self-defence and should not be mentioned in the draft
definition.

The second basic difference between the two drafts related to the right of
a State which was the victin of subversive or terroristic acts supported by
another State or other States to take "reasonable and adequate steps" to safeguard
its existence and institutions (A4/AC.134/L.4/Rev.l, paragraph 5). Apart from the
difficulty of defining what steps were reasonable and adequate, even if one State
provided material support for subversive and torroristic acts undertaken by the
nationals of another State, that dil rot provide the clear and undisputed elenments
of an act of aggression, provided that the allegedly supporting State had not sent
armed forces into the territory of the victim Staée. If the theory of proportion-
ality in repulsing aggression were accepted, the launching of an armed attack upon,
or the carrying out of a preventive operation against, the supporting State would
clearly be excluded. On the other hand, the rejection of that theory would
jeopardize international peace and security and allow international tensions to
develop into wars and conflicts. If, however, what was euvisaged by the reference.
to "reasonable and adequate steps" was that the victin State should take internal
measures against terrorists, such actions had no relation to international law
and should not be mentioned in an international definition of aggression.

In the event of the terrorists being nationals of the supporting State, the
case would be one of indirect aggression, provided that the terrorists were
individuals who did not form part of the armed or para-military forces of the
supporting State. Such indirect aggression should not be mentioned at the present
stage, since for the time being the Committee was concerned only with direct

aggression,
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The draft declaration (4/AC.134/L.3) covered two important points not included in
the Latin American draft: in operative paragraph 2 (b) it referred to military
occupation or amnexation as an act of aggression, and in operative paragraph 4 it
included security considerations in the enumeration of those which might not be invoked
to justify aggression. It vas sometimes said that military occupation was included
under invasion; his delegation did not agree, for invasion could be of short duration
or even take the form of a rapid raid, whereas occupation might continue for months or
years, as was shown by certain current events. Annexation was something different and
nore serious, involving as it did permanent invasion and occupation, in other words a
continuing state of aggression., His delegation considered that such acts were more
worthy of mention in the draft definition than the support of subversive acts. The
Latin smerican draft did not include security considerations among those which could not
be invoked to justify the use of force; yet those considerations were the very pretext
which aggressors most frequently used in trying to disguise the true nature of their
acts.

He reaffirmed his delegation'!s belief that the Committee could succeed in drawing
up an acceptable draft definition if the spirit of co-operation which had so far
characterized its work was maintained.

Mr. MUTUALE (Democratic Republic of the Congo) asked whether a date could be
fixed for the closure of the debate on the two drafts before the Committee. It was
important that the Committee should not be obliged to report to the General Assembly
that, for lack of time, it had failed to complete the task assigned to it.

The CHAIRMAN pointed out that it was possible that further drafts would be

subnitted. It might therefore be premature to envisage the closure of the debate on
the two drafts, but the Committee might wish to consider closing the list of speakers.
The Committee could hardly claim that it had not had time to complete its work,
since few of its meetings had been of the scheduled duration. He recalled that he had
nade repeated appeals to delegations to express their views on the drafts.
Mr. CHIKVADZE (Union of Soviet Socialist Republics) suggested that the

Chairman might wish to inquire whether the silence of some delegations was to be

regarded as signifying consent.




~171~ - A/AC.134/SR.17

The CHAIRMAN asked whether he might take it that those who had not spoken on

the drafts accepted the principles set forth in them.,
Yr. TSUKAHARA (Japan) said that the sponsors, whose efforts his delegation

greatly appreciated, had taken some time to complete work on their drafts. It seemed

reasonable to ask that other delegations should be given time to formulate their views
on the drafts., Many points of COﬁsiderable legal importance were involved and the
Japanese Foreign Ministry could easily spend several months in studying them. He
hoped, thercfore, that the debate would not yet be closed and that he would have an
opportunity of expressing his delegation'!s views at an early meeting.

Mr. ISINGOMA (Uganda) asked whether it would be possible for the Secretariat

to arrange for additional meetings of the Committee in view of the alarmingly slow rate

of progress so far.
The CHAIRMAN recalled that the Secretariat had made it quite clear before the

Committee had been convened that it would be limited to one meeting a day. It might,
however, be pessible for the Secretariat to arrange for one or two extra meetings.
Mr. CHIKVADZE (Union ov Soviet Socialist Republics) said that every effort

should be mcde to ensure a successful outcone of the Committee's work. He was
somevhat alarmed by the Japanese representative's reference to possible delays of
several months. He wns sure that the Japanese delegation enjoyed every facility for
frequent consultation with its Goverrment. Moreover, the problems facing the Cormittee
had been familiar to all Govermments concerned long before the present session and the
delegations included highly qualified experts,

He agreed that the Secretariat should be asked to explore the possibility of
arranging additional mcetings, '

It might be the case that some delegations were trying to hold up discussion so
that they could later claim that there had not been time for the Committee to complete
its task.

Mr. TSUKAHARA (Japan) pointed out that he had not asked for amy postponement
He had

of the discussion or expressed formal opposition to the closure of the debate.
merely asked for the co-operation of the sponsors of the drafts in providing time for

the study which the drafts merited and to allow all delegations to receive instructions

from their Governments.
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Mr. FREELAND (United Kingdom) said that it had taken the sponsors of the

drafts some time to complete their consultations. He did not complain about that,
since much effort and skill had clearly gone into the preparation of the two
documents. Other delegations owed it to the sponsors to express themselves on the
two drafts in terms which took full account of the views of their Govermments.
There was no basis for the suggestions made by the Soviet Union representative at
the preceding and the present meeting that there was some element of deliberate
delay of the Committee's work. He, for his part, fully expected to be ready to

speak on the drafts at an early meeting.

Mr. BEESLEY (Canada) said that the Chairman had clearly made every effort
to accelerate the Committee's work. It had been necessary, however, to await the
results of consultations among the sponsors of the two drafts.

He thought it unrealistic to discuss the possibility of additional meetings at

a time when the Committee was not making full use of the meetings already scheduled.

The CHAIRMAN renewed his appeal to delegations to inscribe their names on

the 1list of speakers for forthcoming meetings. He was sure that the Secretariat
would give sympathetic consideration to the possibility of arranging additional

meetings.

The meeting rose at 5 p.m.




-173- A/Ac:lau /SR.18

SUMMARY RECORD OF THE EIGHTEENTH MEETING

Held on Monday, 1 July 1968, at 10.15 a.m.

Chairman: Mr. YASSEEN (Iraq)



A/AC.13L /3R.18 ~17h-

CONSIDERATION OF THE QUESTION OF DEFINING AGGRESSION (General Assembly resolution 2330

(XX1I) (agenda iten 5) (A/AC.134/L.2, L.3 and Add.1 and Corr.l and 2, L.4/Rev.l and
4dd.1) (continued)

Mr, KOLESNIK (ﬁnion of Soviet Socialist Republics) said that the
Gormittee had before it not only the two drafts submitted during the current session
but also the proposals presented in 1953 and 1956, the texts of which were reproduced
in the working paper prepared by the Secretariat (4/iC.134/L.2).

Although sympathetic to the twelve-Power draft (4/4£C.134/L.3 and 4dd.1
and Corr.l and 2) and that of the Latin-American countries (4/AC.134/L../Rev.l
and Add.l), he considered that the proposals put forward by the Soviet Union
concerning the definition of armed aggression (1953) and of aggression of any kind
(1956) were more complete and took better account of the cxisting international
situation., Those proposals were not, of course dognatic staterents that were
incapable of correction or improvement, but their adoption could only strengthen
international peace and security. On examining them, a neutral reader would have to
recognize that, if they had been accepted, they would have greatly assisted peace-
loving peoples struggling against aggression.

He regretted that‘the two new drafts before the Cormittee did not take
sufficient account of the proposals previously submitted by United Nations Member
States.

The drafts contained other gaps. Neither of then nentioned the "first-in-time"
principle by which the State which first resorted to armed attack was recognized as
the aggressor. That principle, which figured in all the definitions proposed by the
Soviet Government, should serve as a basis, for any definition of armed aggression.
Moreover, the two drafts did not point out that aggression was a very serious
international crine against humanity. Any definition of aggression should contain
such a statement. Lastly, the two drafts contained no provision concerning the
responsibility of the aggressor, whether a Statc, an organization or an individual,
although such a provision would have the effect of deterring possible aggressors.

With respect to the twelve-Power declaration (A/AC.134/L.3 and Add.1l and Corr.l
and 2), he considered that, in the fourth paragraph of the preamble, the words "the
competent organs of the United Nations" should be replaced by the words "the Security
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Council". 1In the established order of things, it was not the United Nations General
Assembly but the Security Council which was competent in questions of war and peace.
That order was a very democratic one, and it did not allow some States to take

decisions that were opposed to the interests of others. BEven if certain delegations
considered that the prerogatives accorded to the Security Council undef the United
Nations Charter constituted a very strict rule, the Special Committee nust take account
of positive international law without worrying about the wishes of individual States.
The expression "the competent organs of the United Nations™ was a dangerous one, since
it would enable all United Nations organs from the General Asserbly to the International
Court of Justice to claim competence to determine whether aggression existed. The
Committee should respect the United Nations Charter, which gave that power solely to
the Security Council.

Operative paragraph 1 of the draft declaration defined aggression as being the
"use of force", In conformity with the expressed wishes of almost all members, the
definition should relate solely to armed aggression. It should, therefore, be
specified that aggression was the use of armed force. Moreover, it was pointless to
refer to a "group of States", an expression which did not, incidentally, appear in the
other paragraphs of the draft.

In paragraph 2, he thought it preferable not to list the various forms of
aggression. At present, military techniques were developing so rapidly that any list
of forms of aggression would very rapidly become out of date.

He fully approved of the proﬁision.éontained in paragraph 3.
brought out that colonial peoples had the right to fight for their independence,
even by the use of armed force, if the imperialistic Powers refused to give then

It should be

their freedom,
The definition of armed aggression should be based on Article 2, paragraph by

of the United Nations Charter. It should mention the illegal use of force by a State

against the territorial integrity or political independence of any State, and the

use of force against peoples struggling against coloniclism to obtain freedom and

exercise their natural right to self-determination. It was also important not to

pass over in silence the fact that undeclared war was a form of armed aggression.
It was common knowledge that the Second World War and all subsequent wars had never

been declared,

[
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With reference to the draft proposal submitted by Colombia, Ecuador, Mexicc and
Uruguay (4/AC.134/L.4/Rev.l and Add.1), he noted that there was no preamble., Moreover,
paragraph 3 did not specify that the "competent organ of the United Nations™ was the
Security Council. On the other hand, paragraph 6 recalled that the use of force by
regional agencies required the express authorization of the Security Council. That
provision was very important, for it should be made clear that it was the Security
Council which could use regional agencies in the interests of international peace and
not the latter which could make use of the Security Council, Similarly, in

" paragraph 7, the reference to General Assembly resolution 151/ (XV) was useful and
should be retained.

In short, the draft definition should be based on the provisions of the United
Nations Charter and should reproduce its terms. It should mention the discretionary
power of the Security Council and include a list of the most typical and most
dangerous acts of aggressicn, which, of course, could not be considered as enumerating
all possible forms of aggression. The draft should incorporate the principle of
self-defence and the "first-in-time" principle. It should also declare that there
was no consideration which could justify aggression, and that aggression could take
the form of a declared war or of recourse to armed force without a declaration of
hostilities, t should also stress the legitimacy of the armed struggle of the
national liberation movements of colonial peoples to gain their liberty and«indepen—
dence. Lastly, the draft should state that aggression constituted a serious inter-
national crimc and that the States, organizations or individuals who were guilty of
that crime must bear the full responsibility.

The report on the work of the current session of the Special Committee should
contain the text of the various draft definitions, including the proposdls suitmitted
by the USSR in 1923 and 1956, together with the views expressed by the various
delegations during the general debate. .He hoped that it would be possible, on the
basis of that report, to draft a single text acceptable to all. That text would then
be adopted by the competent United Nations bodies,

Mr, CURTIS (Aﬁstralia) recalled that, in the general debate, his delegation
had set out the views of Australia on the main issues before the Cormittee, outlined
scme of the difficulties in preparing an "adequate" definition of aggression and set

out certain elements which an "adequate" definition should take fully into account.

Jurn
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The consultations and negotiations which had taken place during and after the
general debate had led to the submission to the Committee of two drafts. He
would address himself to both texts simultaneously since, although there were significant
differences between them, there were also many common features.

In the first place, he wondered what was the scope of those texts,
But

It might be

considered that they were concerned solely with the usc of force.
what interpretation should be given to the expression "use of force".

Operative paragraph 1 of the draft declaration (A/AC.134/L,3 and Add.l and Corr,1 and 2)
referred, for instance, to the use of force "in any form", an expression that was all
the more ambiguous in that operative paragraph 2 contained the words "without prejudice
to the declaration of other acts as forms of aggression in the future". In the opinion
of his delegation, that was not an academic question but went to the heart of the

problem, The Charter used the concrete expression "act.of aggression" which was linked

with the concepts "threat to the peace" and "breach of the peace". He agreed with

the representative of the USSR that a definition of aggreésion would have to remain
within the limits of the text of the Charter. In the sense of the Charter, an act of
aggression concerned the use of armed force; his delegation could'not accept a definition
which failed to make that point clear and could be interpreted to mean that a range of
measures beyond the use of armed force could be considered as constituting an act of
aggression in the Charter sense and could provide a basis for invoking Chapter VII of
the Charter. On that point, neither of the proposed texts could, in its current form,
meet the Australian position.

That point also brought up the question of armed infiltration, on which important

differences in views had been expressed. Some delegations considered such an action

to be "indirect" aggression. His delegation would prefer to avoid attempts to
distinguish between "direct“ aggression and "indirect" aggression, since it was
extremely difficult to give precise meaning to "indirect aggression" and the term was
not always used in the same sense.

Any definition, to be adequate, should cléarly indicate that an act of aggression
covered not only classical acts such as armed invasion but also armed infiltration into

the terriﬁory of another State for purposes such as subversion or fomenting civil war.
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Neither the draft declaration (A/AC.134/L.3 and Add.l and Corr.l and 2) nor the
Iatin American draft (A/AC.13L4/L.L/Rev.l and Add.l) satisfied that condition.

His delegation also attached importance to the fact that the San Francisco
Conference had deliﬁerately left the Security Council discretionary powers as to
a finding of aggression. The Council, in its wisdom, had ofteh attempted to deal
with the situations submitted to it simply as threats to the peace or breaches of
the peace rather than involve itself in the technical difficulties of defining
aggression. 1In all three cases, however, the Council's powers were exactly the
same. He welcomed the fact that both drafts endeavoured to take account of that
point, but believed that it required a clearer and more complete enunciation and
that, in addition, it should be clearly affirmed that the Security Council had the
primary responsibility for the maintenance of international peace and security
under Article 24 of the Charter.

Both drafts referred to the use of force to prevent the exercise of the right
to self-determination proclaimed in General Assembly resolution 1514 (XV); his
delegation considered that that question was not within the Committee's mandate:
it was the concern of other United Nations organs.

Another difficulty for his delegation was the omission in both texts of any
reference to "non-State entities". The provisions of the Charter extended, of
course, to such entities, but it was important specifically to cover that aspect in
a definition of aggression.

In the draft declaration, he could not follow the exact significance of the
seventh paragraph of the preamble, and, he found unacceptable the statement in
that paragraph purporting to express a peremptory norm of international law. As
for operative paragraph U4, which was phrased in sweeping terms, it could be
interpreted as imposing unacceptable restrictions on the right of self-defence.

His delegation also questioned whether the draft proposal in A/AC.134/L.3
was properly cast in the form of a "declaration on aggression”. In the Australian
view, the drawing-up of a draft declaration on aggression - a declaration which in
any event made no claim to incorporate a complete definition of aggression - was 2
different task from that entrusted to the Committee.

There was another question which had been raised by the USSR representative,
namely, the possibility of improving the two texts by including in them the "first-

in-time" principle. It would be a drastic over-simplification and a standing
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invitation to provocation to follow that approach, and in so far as that suggestion
was acted upon it could bind the Security Council to a highly abstract view of any
breach of the peace that came before it.

His delegation had found major elements of difficulty with the proposals
submitted to the Committee as with other past proposals such as that of the USSR,
and it wished to emphasize the fact that no permanent member of the Security Council
had, so far, been able to accept those proposals as they stocd and that the two
permanent members which had commented upon them had expressed major objections to
them.

Nevertheless, whatever the fate of those proposals, a report of the Committee
which reflected the views expressed and the proposals made would meke it clear to
the Assembly that the Committee had applied its best endeavours to the fulfilment

of its mandate.

Mr. FREELAND (United Kingdom) said he welcomed the recognition in the two
drafts - in particular, in paragraph 10 of the Latin American draft and in the
second, third and fourth paragraphs of the preamble to the draft declaration - of
the need to preserve the Security Council's discretion under the Charter to decide
what constituted the existence of a threat to the peace, breach of the peace or act
of aggression in the circumstances of each case. Although, for reasons similar to
those given by the Canadian representative, he doubted whether those provisions went
quite far enough, their inclusion seemed a valuable step in the right direction.

On the other hand, he regretted the concentration, particularly in the draft
declaration, on direct uses of armed force, to the exclusion of indirect uses,
which, in his view, were just as much a part of the Charter concept of aggression.
Paragraph 5 of the Latin American draft did, indeed, recognize the need to take
account of indirect as well as direct uses of force. In the view of his delegation,
however, that paragraph did not deal adequately either with the culpability of
States using those indirect methods or with the position of States which were
victims of them. In fact, as his delegation had already pointed out in the general
debate, it would be unrealistic to set out to define separately those forms of
aggression involving the direct use of armed force, which were in any case the
most easily recognizable, while leaving aside those less obvious but no less
serious forms involving the indirect use of armed force. To do so would give a
misleading impression of the relationship between the two and of their relative

importance.,
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His delegation had not been alone in arguing that a definition of aggression
should cover indirect uses of armed or physical force, such as the organization or
support by one State of armed bands for infiltration into the territory of another
State in order to foment civil strife. He had therefore been surprised by the
Syrian representative's remark at the preceding meeting that there had been a
consensus in the Committee in favour of sterting with a definition of "direct armed
aggression". He had also been surprised by the stress which that representative
had put on nationality as a test of whether an indirect use of force could be
regarded as aggression. In introducing the draft declaration, the Ghanaian
representative had explained that the omission of indirect uses of armed force
had been due to the difficulty of reaching agreement on how they should be covered.
His delegation reccgnized that that would indeed be a difficult task; but, in view
of the importance of those indirect uses, it did not consider that the existence
of the difficulty would be sufficient justification for the absence of an attempt.

Another question was the difficulty of establishing, in each draft. the
intended relationship between the various parts. In the draft declaration, fer
example, the relationship that was intended to exist between certain paragraphs of
the preamble, such as that on self-defence,and the operative paragraphs, in
particular operative paragraphs 2 and L, was not entirely clear. Similarly, in
the Latin American draft, it was difficult to establish the intended relationship
between, for example, paragraph 8 and some of the earlier paragraphs, such as,
again, that on self-defence. That might be mainly a matter of drafting, but his
delegation considered it to be of some importance, in view of the need to ensure
that any definition should not complicate the tasgsk of the organ responsible for
deciding whether or not an act of aggression had been commitbed.

In connexion with the twelve-Power draft, he shared the doubts which had been
expressed about the appropriateness in the present case of submitting to the General
Assembly a draft declaration. Questions had also been raised about the sixth and
seventh paragraphs of the preamble to that draft. His delegation doubted the
appropriateness of including the subject-matter of the sixth paragraph in a
definition of aggression. That paragraph as it stood was couched in very generel
terms and, if it were to remain, some gualification would surely be necessary; in
its present form it might be interpreted as prohibiting even a temporary military

occupation of the territory of another State on what would otherwise be legitimate

/oo
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grounds of self-defence. A similar comment could also be applied to operative
paragraph 2 (b) of the draft. As for the seventh paragraph of the preamble, both
its intent and its effect seemed obscure, perhaps partly because it was.not clear
what was meant by the expression "original competence" of the United Nations.

He also shared the concern which had been expressed about the last paragraph of
the preamble. His delegation had in the past pointed to the paradox that would be
created if the interpretation of Article 51 of the Charter which seemed implicit in
that paragraph were to be accepted. The users of armed bands and other indirect
methods of force would be in a position to carry out their activities secure in the
knowledge that any forcible reaction against them would seriously risk being
characterized as aggression. His delegafion had also in the past pointed out that
it was even more difficult to define legitimate self-defence than aggression. Tt
would therefore be preferable to seek a formula which put no gloss on Article 51.

With reference to operative paragraph 1 of the draft declaration, he shared
the misgivings expressed by several representatives concerning the effect of the
words "force in any form". He was also not sure what exactly was meant by the
references to the use of force against "the people", as distinct from the territory,
of another State. As to operative paragraph 2, he agreed with the French
representative that the words "without prejudice to the declaration of other acts
as forms of aggression in the future” carried an ambiguity which might give rise
to difficulty similar to that created by the expression "force in any form".
Furthermore, the fact that sub-paragraph (a) of operative paragraph 2 referred to a
declaration of war "in violation of the Charter", whereas the other sub-paragraphs
contained no comparable qualification, tended to emphasize what previous speakers
had referred to as the "neutrality" of the acts listed in sub-paragraphs (b) to
(e). Those acts might, or might not, in practice constitute acts of aggression.

In the circumstances of some cases they might be acts of legitimate self-defence;
or they might be taken by or under the authority of the Security Council. As for
criteria which might be introduced to indicate whether such acts were in any given
case to be regarded as aggression or not, his delegation considered that the test
of purpose or intent would be more useful than the test of who had acted first.

His delegation had already explained its reasons for seeing difficulty in any
provision such as operative paragraph 3. Quite apart from details of formulation,

it agreed with several other delegations that such a provision was out of place in
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a definition of aggression, which, as a Charter concept, was concerned with the use
of force in international relations.

With reference to the proposal made by the Latin American countries, he had
already noted that the intended relationship between the different parts of that
draft was difficult to establish as it was in the case of the draft declaration.
Considerations similar to those which he had outlined in relation to the seventh and
eighth preambular paragraphs and to operative paragraphs 2 and 3 of the draft
declaration applied equally to the corresponding parts of the Latin American draft.
So far as concerned operative paragraph 9 of the latter draft, he too had doubts as
to the desirability of including in a definition of aggression a provision such as
that one, or such as operative paragraph U4 of the draft declaration, which might
imply that there could be unstated considerations justifying aggression, or might
indirectly encourage provocative actions of the kind described.

His delegation had been impressed by the arguments put forward in favour of
including by an appropriately framed provision acts committed by or against entities
which were not generally recognized as States. It was glad to know that the
sponsors of the draft declaration were not opposed in principle to that idea.

The elaboration of the two drafts had been a constructive step, as was also the
process of detailed examination now being carried out in the Committee. Replying
to the USSR representative, who had expressed uncertainty about the reasons why the
proposals submitted by the USSR in past years had not been discussed during the
present session, he pointed out that those texts had been fully discussed and
criticized in the past, and there was no need, in his opinion, to repeat views on
Them which had already been expressed arnd which stood in the record. It was not as
if those proposals, still less any variant of them, had been formally submitted to

the Committee.

Mr. ZAFIRA (Madagascar) said that his delegation supported the proposal
made by several members of the Cormittee that a working group should be set up to
compare the two drafts and elaborate a single text, having regard to the observations
made during the debates. His delegation hoped that the group would be set up as
guickly as possible, as the Committee had only a short time left in which to complete
its task.

As one of the sponsors of the twelve-Power draft declaration, his delegation
wished to explain that that draft could not be considered as anything more than a

working document, to be used as a basis for general discussion. It recognized that
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some of the preambular paragraphs, particularly the fifth, sixth, seventh and eighth,
stated principles that were already contained in the Charter and were also '
reproduced in the body of the definition. It therefore regarded them as useless
repetitions, which should be deleted.

His delegation endorsed the remarks made by the French and Canadian
representatives in connexion with operative paragraph 2 of the draft declaration,
and 1t also supported the Bulgarian representative's proposal that the draft should
include a wording to the effect that aggression was an international crime against
the peace and security of mankind, thus repeating, moreover, the condemnation that
had been included in the draft code of offences against the peace and security of

mankind prepared by the International Law Commission.

Mr. CAPOTORTI (Italy) thanked the authors of the draft declaration
(A/AC.134 /1.3 and Add.l) and those of the second draft (A/AC.13k4/L.l4/Rev.l and Add.1)
for the help they had given the Special Committee in the task entrusted to it by the

General Assembly.

The two texts had some points in common, but there were also notable differences
between them. The representative of Syria, for example, had stressed the fact that
the guestions dealt with in paragraphs 5 and 6 of the Latin American countries?
draft (A/AC.13L/Rev.l and Add.l) were not mentioned in the draft declaration,
and that the questions of military occupation and annexation referred to in the
sixth preambular paragraph and in operative paragraph 2 (b) of the draft declaration
were not taken into account in the other draft.

The Italian delegation wished to add two other basic differences. The twelve-
Power draft (A/AC.134/L.3 and Add.l), being in the form of a draft declaration,
seemed more rigid in structure, whereas that of the Latin American countries left it
to the General Assembly to decide what form the final document should have and to
add a preamble. From the point of view of substance, moreover, the draft declaration
defined aggression in a general way as the use of force "in any form" and provided a
limited 1list of some examples of direct aggression, while the other draft started
with the notion of the use of force, without establishing whether or not it was
identified with the idea of aggression, and then gave some examples of direct
aggression. Iastly, the acts of direct aggression listed in paragraph 8 (£) of the
second draft were not mentioned in the draft declaration.

Some members had wanted the two groups of authors to try to agree on a common
text, but it was for the Committee to decide between the two ways of tackling the

problem. The Italian delegation preferred the draft of the Latin -American countries,
e B /
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which referred to the notion of the use of force as it appeared in the Charter, and
which confined itself to providing the nccessary elements for the General Assembly, with
which the final responsibility for defining aggression lay.

Turning to the detalls of the draft declaration, he expressed, with reference to
the responsibilities of the Security Council concorning aggression, the view that
the sccond paragraph of the preamble should not only refer to Article 24, paragraph 1,
and Articles 53 and 54 of Chapter VII of the Charter, but also, perhaps, reproduce the
relevant provisions of the Charter.

The phrase "and in choosing what mcasures should be recommended or decided on
for maintaining or restoring international peace and sccurity" might usefully be added
to the third paragraph of the preamble,

He also agrced with the representative of the United Kingdom that, because of thelr
importance, the contents of those two preambular paragraphs should be re-stated in the
operative part.

His delegation likewisc considered that, logically, the eighth paragraph of the
" preamble should come immediately before the sixth and scventh paragraphs, for the
inviolability of the territory of a State and the competence of the United Nations to
enploy force in the fulfilment of its functions to maintain international peace and
security could be proclaimed only after the natural right of States to self-defence,
recognized in Article 51 of the Charter, had been reaffirmed. N

As to the sixth preambular paragraph, if it was recognized that the territory of
a State was inviolable, there was no neced to mention specifically military occupation,
or even bombardment (opcrative paragraph 2(e)), both of which came within the general
category of measures of force which were prohibited no mattcr what the motives were.
The principle of condemning territorial acquisitions obtained by force was very just,
but was beyond the competence of the Committee and outside the framework of the
definition of aggression.

The oxpression "original competence! in the seventh preambular paragraph had very
little meaning. It was not used in, and did-not add gnything to, the Chartcr. In any
case, the competence of the United Nations in the matter was limited by recognition of

the natural right of sclf-defence.
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So far as concerned the operative part, his delegation saw no nced to say in
paragraph 1 that aggression was the use of force "in any form". No such qualification
appeared in the Charter, which should be followed as closely as possible. Nor did his
delegation see any necd to include in the definition of aggression separate refcrcnces
to the use of force against the pcople of a State and against the territory of a State.
Two solutions were possible. The first, which was the better one, would be to follow
Article 2, paragreph 4, of the Charter, which spoke only of the use of force. The
employment of the disjunctive Yor" in the expression "the people or the territory”
showed that it was obviously the intention to go beyond the provisions of Article 2,
paragraph 4, of the Charter. The second solution would be to speak openly of Marmed
force™, since both direct and indirect aggression consisted of the use of armed force.
That wording would not prejudicc the position of delegations which wished to mention
such forms of aggression as recourse to biological or atomic weapons.

He agreed\with the USRR reprcsentative that the words ™or group of States®
should be deleted from operative paragreph 1. If resort to force by one country was
condenned, resort to force by a group of States would be condemmed a fortiori.

In operative paragraph 2, it should be clearly indicated that the acts listed
were acts of aggression, unless committed in the exercise of the right of self-defence
or with the authority of the Security Council. Moreover, the list as it stood was
incomplete and did not mention cases of indirect aggressicn, which had nevertheless
been covered by the drafts submitted by.the USSR in 1953 and 1956, the relevant
pessages of uhich he read out, and by the draft submitted by the Latin-American
countries in 1956, There was no reason why reference should not be made to indirect
aggression in the texts at present before the Committeec.

Since a territory could not be occupicd unless it had been invaded, there was
no need to speak of occupation in paragraph 2(b). As for the question of territorial
annexation, it would be wiser to specify that what was involved was anncxation by
force and not, for example, annexation which took place under the torms of a treaty
with the consent of the interested States.

As to paragraph 2(c), it was conceivable, for cxample, that the naval forces

of one State should be attacked outside the State's torritorial waters, Cases of
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that type had been covered by the drafts placed before the Committee in 1956; they
night well be included in the text under consideration.

| He also wondered whether the authors! omission to speak of acts ageainst the
pgople in sub-paragraph (c), wherecas they had been spoken of in sub-paragraph (e),
was intentional. Ho would like to know whether that discrepancy arosc from o
problen of substance, or whether it was nercly a question of drafting.

The principle contained in paragraph 3 was acceptable to the Italiar delegation,
which wondcred, however, whether i1t was in place in a definition of aggression, There
was no question of justiflying the usc of foreco in o given State to prevent the people
fron excrcising their right to self-determination, but it was desircble to say
whether such use of force constituted an internationel or an internal conflict.

Paragraph /4 was too prolix, lborcover, it should, as did the Charter, provide
for the possibility of settling disputes by peoaccful means, that night avoid resort
to force by States in the belief that they had no other way out.

Turning to the Latin-Amcrican countries' draft, he pointed out that the functions
of the United Nations did not consist solely of maintaining international peace and
security, which was the impression given by paragraph 2 as at present drafted.
Yorcover, as the USSR represcntative had said, it was the Security Council, and not
the United Nations in general, whose prcrogative it was to make usc of force in
application of the provisions of the Charter. Furthermore, the text would be
botter balanced if the exercise of the right to sclf-defence were mentioned
innediately ofter the competence of the Seccurity Council. His delegation thereforc
_ proposed that paragraph 4 should come irmediately after paragraph 2.

So far as concerhed paragreph 3, it had alrcady been pointed out that regioncl
agencies were not corpotent to decide to resort to force, and that they could take
no such action except on the instructions of the Security Council., Actually, that
point was nade in paragreph 6, which refcrred to Article 53 of the Charter in that
connexion. His delegation considered that paragraphs 3 and 6 should be rore
satisfactoriiy linked, or abt least that Article 53 of the Charter should be nmentioned

in paragraph 3.



-187~ A/AC.134 /SR.18

(Mr. Capotorti, Italy)

Paragraph 5 as it stood gave the impression of ‘dealing solely with the internal
measures which a State could take to fight against subversion and terrorism; and,
taken in that light, it had no place in a definition of aggression. What should be
envisaged was not subversive acts as such, but the support given them from outside
by another State or States. The steps to which reference should be made were thus
international steps. That was a serious problem, and a much clearer text must be
established.

The present paragraph 5 had the merit of showing that it was not possible to
speak only of direct armed aggression, and that the problem of indirect aggression
always cropped up. The question must therefore be considered in all its implications,
and paragraph 5 should be completely revised so as to deal properly with the support
given by some States to internal subversive movements in other States.

Paragraph 6 should be more closely linked with paragraph 3, but there was nothing
to be gained by mixing the question of self-defence with that of regional agencies.

Paragraphs 8 and 9 closely resembled the corresponding paragraphs in the draft
declaration, about which he had already stated his views.

In conclusion, he said he wished to stress three basic principles: (1) it was
essential to respect the letter and the spirit of the Charter and, to that end, to
eliminate from the proposed text all wordings which diverged from the text of the
latter; (2) it was necessary to define all the forms of armed aggression; and (3) it
should not be forgotten that the problem of aggression could not be dissociated from
other problems arising from the obligation to respect the independence and sovereignty
of States, to avoid interfering in their internal affairs and to settle disputes
peacefully. Thé attention of the General Assembly should be drawn to those relation-
ships, so that the Assembly could establish éppropriate links between the competent
agencies and fit all the material submitted to it into a coherent whole.

It was his understanding that the draft definition of aggression previously
submitted by the USSR was to be considered on the same basis as the two drafts
submitted at the current session. In other words, the Committee had at present three
drafts before it. His delegation reserved the right to return to the question, siﬁce
it was very important that the General Assembly should be able to take into account
not only the USSR draft, but also the comments that had been made on it in the

Committee.
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Mr. MUTULLE (Demncratic Republic of the Congo) pointed out that the draft
dcclarction was only a working document and should not give rise to undue apprchensinn.,
There was no question of imposing the definition of aggression conbained thercin on
the competent bodies or body. It was simply a declaration, which would be placed
in the hands of tho Sccurity Council, and n~t a dircective which would deny the
competence of the United Nations. That compotence would renain discretionary, which
did not mean arbitrary. ‘

The least that ccould be done was to gather together a number of ideas and
principles and place then in the Security Chuncil's hands. The working documents
before the Committee rust not inspire mistrust, and certainly nst that of the
delegations from countries which had the privilcge ~f being permanent menbers of the
Security Council, and which would therefore always be able to decide whother or not
to maks use of the future declaratisn »n the definition of aggression., It was, »n
the contrary, from States which were not numbers »f the Sveurity Council that scrisus
rescrvations night be oxpeeted.

So far as the definition of aggression was concerncd, the last word would bolong
both legally and in practice to the competent organs of the United Nations, s> much so
that the reservations of snne concerning this or that principle »r notion shouldl not
prevent thelr co-operating in the adoption ~f a tcext on the definition of aggression.

It had been said that the notion »f force was ambiguous and that ‘force® in the
sense in which it was usced in the Charter nust be understond as moaning armed fHrec.
That was a very controvirsial question. His delegation had already stated during
the general debate that the term should be taken t> mean force in all its nenifestations

Moreover, it was really debatable whether the Charter referrad only to arned
force. There was, in fact, n» provision in it to that effect. Under irticle 1,
parcgraph 1, for example, a “broach" ~f the peace neroly cllowed the use of ammcd
force tn he considered. It was not only the armcd frrees of a State, however, which
could causc a breach of the peace. For exanple, public order was not Jisturbed by
national armed forces; on the contrary, it was frequently disturbed by national

unared forces whosc pugnacity resulted fron dissatisfaction with living conditions.

/...
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Peace and security were affected not only by arms, but also by economic
problems; they were jeopardized by the ever-increasing gap between the developed
and developing countries. /

Moreover, the Charter was based on tolerance, as well as on the principle cf
equal rights of peoples and on the principle of self-determination, which implied
disapproval of all forms of hegemony of one people over another or of one State over.
another.  Economic pressure was thus a form of aggression which should merit more
than disapproval by the United Nations, whereas the only justification for the
cxercise of the right of sclf-defencc was at present armed aggression.

During the general debate, his delegation had spoken of the prineiple of
proportionality as a factor to be borne in mind in considering legitimate self~
defence. The reprosentative of Syria did not seem to approve of that principle,
which from the point of view of the Charter was nevertheless well founded and just.
It was intended as a means of determining what acts of violence were pernissible
and lawful in the exercise of the right of self-defence, and it concerned the nature
or allowable limits of measures of violence applied on the grounds of self-defence.
The prineciple followed from the Charter, which was the conventional law of

peaceful procedures par excellence and wihich placed on all Members of the United

Nations a general obligation to settle disputes peacefully, Hence, resort to

violence, which was prohibited as a general rule, could not be absolutely pernissible

and lawful when used as o means of sclf-defence, From the point of view of Chapter VI

of the Charter, self-defence was no more than a lawful, but exceptional, use of force.
The aggressor was blameworthy, but it would be unjust to blacken him in the

name of a principle whilst whitewashing the victim a priori and indiscriminately,

whatever attitude %he latter hinself decided to adopt towards the aggressor, It

was characteristic that, in establishing o rule of law, the jurist should weigh

against one another the legal situations involved. The victim, too, therefore,

had obligations in respect of the maintenance of international peace and security,

and that was why Article 51 of the Charter laid down-that self-defence was permissible

"until the Security Council has taken measures necessary see's
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But even if the Charter had not placed Members of the United Nations under the
obligation to try and settle disputes by peaceful means, the principle of proportion-
ality would still be just from the points of view of equity and common sense.
dhether considefed from the internal or from the international point of view, a
principle based on equity and common sense could not be just and valid in one system
and inopportune or negligible in the other.

In that context, self-defence was the recognized right of any victim of violence
to take, in the absence of the competent authority, such measures as might be necessary
to protect his legitimate interests by stopping aggression. It was not, then, a
right that was given to the victim of aggression to usurp the authority of the
competent United Nations organs and take the law into his own hands. It only enabled
the victim to counter aggression by resorting to force, and, as soon as such resistance
had succeeded in stepping the aggression, self-defence had achieved its purpose.

From the point of view of common sense, the principle of proportionality meant
that the measures taken must be proportionate to the recognized aim, but that, beyond
that point, the motive was the desire to achieve, no longer the reccognized aim, but an
aim that was not disclosed. If the action taken was to be proportionate to the aim,
the party entitled to the right must stop as soon as the aim was achieved. The
disproportion of means to ends was the cause of wars of retaliation, which no member
of the Committee meant to encourage. The best way of protecting the interests of
States, and particularly those of the weaker States, was to introduce more justice,
more equity and more good will into international public lew.

Lastly, at the practical level, the principle of proporti-nality strengthened
the protection to which the victim of aggression was entitled, for the obvious
reason that the more powerful the aggression was, the more powerful the acts required
to stop it would nprmally be, it being understood that the sole aim of such acts must
be to stop the aggression pending intervention by United Nations organs. They must
not go further than that, for otherwise they would tend to impose a solution of force
and a settlement of the dispute by violence, which would run counter to the obligation
laid down by the Charter to seck a peaceful settlement of disputes. In other words,
self-defence must stop the aggressor, and all acts necessary and sufficient for achiev-
ing that purpose would therefore be lawful. If the victim went beyond that, he would

be commitiing the same offence as the aggressor.
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To sum up, from whatever angle it was considered, the principle of
proportionality was well founded, and it was conducive to the development of
international law and the maintenance of peace.

His delegation might revert to other points that had been raised when it
had studied, in the summary records, the ideas and arguments that had been put

forward.

The meeting rose at 12.55 p.m.
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CONSIDERATION OF THE CUESTION CF DEFINING AGGRESSION (General Assembly resolvtion 2330

(¥XI1)) (agenda iten 5) (A/AC.134/L.3 anc 4dd.1 and Corr.), A/AC.334/L.4/Rev.1)
{continued)

lir. YARGROVE (United States of ‘merica) sail that the announcement by the
President of the United States of America that tae Uaited States and USSR Goveruieats
aad expressed taeir willingness to discuss the limitation or reduction of strateg@c
nuclear delivery vehicles and anti-ballistic wmissiles gave reason for optimisn about
the ability of thce United Nations and the world community to deal with all questions
relating to the ﬁaintenance of international peace and security.

With regard to the proposals submitted to various bodies in past years by
representatives of the USSR, the statement by the USSR representative at the previous
- meeting had left him uwncertain about their exact status in the proceedings of the
Committee. Two of them appeared in document A/AC,134/L.2, but neither had been
submitted to the Committee, Although the Committee had not yet considered whether any
or all of the proposals in that document should be included in its report, the
proposals could, of course, be discussed. ' It was only because he was not clear how
seriously the USSR delegation wished to press its proposals that he did not intend to
discuss them in detail on the present occasion.

For the moment he proposed to comment on some of the major issues arising out of
the two proposals before the Committee and the discussion on them, reserving the right
to deal later with a number of other issues calling for comment. The thought that
had obviously been given to the two proposals was welcome evidencé of the responsible

attitude to the Committee!s difficult task on the part of Govermments traditionally
. sympathetic to the idea of a definition.

In his statement at the tenth meeting (4/AC,134/SR.10) one of the criteria
he had suggested for assessing the legal adequacy of definitions was that a definition
of aggression should define aggression and not some other -concept or principle of the
Charter. He might also have said that it should be a genuine definition and not, for
example, a mere enumeration of instances. The Latin American draft (A/AC.13l4/L.h/Rev.l)

seemed to raise questions on both those counts. Its first seven paragraphs, with the

/o
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possible exception of paragraph 5, seemed to deal exclusively with the scope of the
principle of non-use of force rather than with the concept of aggression and to be
logically independent of the rest of the draft. Although the prohibition of force
and the notion of aggression were closely related in the Charter, they were quite
distinct. VWhile, therefore, an adequate definition of aggression must make their
relationship clear - which the Latin American draft failed to do - it was not the
purpose of such a definition to define in detail the scope and conditions of
application of the principle of non-use of force embodied in Article 2 (M) of the
Charter - which the bulk of the Latin American proposal was trying to do. The
latter was true also of the twelve-Power draft (A/AC.13L/L.3 and Add.l and Corr.l),
particularly in the last three preambular paragraphs and in operative paragraph 3,
which seemed to deal exclusively with an elaboretion of the principle of the non-use
of force. 1In certain important respects, moreover, his delegation could not accept
the legal accuracy of the sections of the two drafts to which he had referred, since
they appeared to be at variance with the Charter.

In so far as it dealt with aggression, the Latin American draft was only an
enumeration of instances. It offered no criterion for deciding why the enumerated
acts were acts of aggression or for recognizing as aggression acts which were not
enumerated but with which the Security Council, for example, might be faced in the
future. He did not wish to quibble over whether a simple enumeration amounted to a
definition, or to rule out the possibility of leaving the concept of aggression
essentially undefined, with the criteria governing its application left exclusively
to the discretion of the appropriate organs of the United Nations - as was, in
substance, the case with the Latin American draft. The point he wished to make was
that, once the United Nations went so far as to draw up a text for a definition
enumerating instances of aggression, there were additional elements which must be
added before the definition was adequate. The method of simple enumeration had a
fatal defect: it could not be stated in an enumeration of instances of aggression
that a particular act of force in itself constituted aggression: such an act of
force had to be one which violated the prohibition under the Charter. Hence a text
which enumerated instances of aggression must also state the relationship between

aggression and the principle of non~-use of force. The most economical way of stating
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that relationship was by a general provision identifying inconsistency with
Article 2 (4) of the Charter as the principal criterion of aggression. For that
purpose, he would support a paragraph of the form of operative paragraph 1 of the
twelve-Power proposal as a starting point for defining aggression, although he
reserved his delegation’s position on the scope and the precise wording of the text.

Considering the two drafts from the point of view of the kinds of activity
characterized as aggression, his delegation had already pointed out that a definition
of the concept of aggression in the Charter could not properly describe as aggression
any act not involving the use of force, although it must extend to all acts of
force of sufficient consequence to amount to aggression regardless of the method of
perpetration. In that respect both proposals had serious shortcomings. Both, in
their enumerative sections, extended to acts not necessarily involving the use of
force, such as the declaration of war, blockade and annexation of territory. The
-first two would presumably always involve a threat of force and might thus violate
Article 2 (4) of the Charter, but the annexation, or purported annexation, of the
territory of another State might not even involve the threat of force: it might
amount to nothing more than an internal legislative act falsely purporting to have
international legal effect. As to declaration of war, moreover, it might be
~ arguable that under the Charter it in itself had no legdl effect at all on the
fundamental rights and obligations of States with respect to the use of force,
except to the extent that a declaration of war might be one of several circumstances
jointly constituting a threat to peace and thus justifying action by the Security
Council. Thus, by this view, the Charter had eliminated a system of law whereby
a State, simply by declaring war, assumed a certain licence to use force, and
similarly the notion that a declaration of war was of itself a licence to use
retaliatory force. In other words, it might with reason be said that the Charter
rendered the act of declaring war irrelevant to the determination of the rights
and obligations of States with respect to the use of force in international
relations.

A declaration of war, a blockade or the annexation of territory might be
accompanied by the use of force - which was covered in the enumerative parts of
both proposals - but they might not involve actual force; they should not therefore

be included in the enumerative section of a definition of aggression.
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In both proposals, on the other hand, the enumerative section did not cover
even the range of acts of force constituting aggression which the world community
had suffered gince the drawing up of the Charter. They omitted, for example,
the organizing, supporting or directing of armed bands or irregular or
volunteer forces that made incursions or infiltrated into the territory of another
State, of violent civil strife or acts of terrorism in any other State, or of
subversive activities aimed at the violent overthrow of another State's
government. If adopted in their present form the proposals would be incomplete
and hopelessly anachronistic. It was obvious from earlier statements that some
of the sponsors of the proposals were aware of that fact and that the proposals
were so drafted because of differences of opinion in the Committee. The draft
definitions proposed by the USSR and by Iran and some of the proposals sponsored
by certain Latin American countries all recognized the need to cover acts of the
type he had mentioned. Any definition which did not deal in a legally adequate
way with activities of that kind would be worse than no definition at all.

The Latin American draft acknowledged its incompleteness in that respect by
stating that the acts enumerated in paragraph 8 were regarded as "acts of direct
aggression". His delegation was not aware of any legally relevant distinction
between "direct" and "indirect" aggression or of any useful purpose to be served
by drawing such a distinction in a definition of aggression. It was certainly not
a distinction drawn by the Charter. It might be useful for a definition to
acknowledge the fact that there was a wide variety of methods of using force, both
direct and indirect, but that in no way implied that the Charter distinguished
between "direct" and "indirect" aggression. Such acknowledgement would, on the
contrary, make it clear that if an act of force amounted to aggression it was
irrelevant whether it was direct or indirect, covert or overt, impulsive or
premeditated, or how it was executed. He assumed that that was the intention
and the effect of the expression "force in any form" in operative paragraph 1

of the twelve-Power proposal.
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He was not clear about the meaning of the provision concerning acts of subversion
and terrorism in paragraph 5 of the Latin American draft. If such acts involved the
use of force, they were violations of Article 2 (4) of the Charter and the "reasonable
and adequate’ steps which might be taken for protection against them might be an
exercise of the inherent right of self-defence recognised in Article 51.  The paragraph
in question did not, however, make that clear. If they did not involve thec use of
force, he was not clear to what extent paragraph 5 stated a proﬁosition of international
law.at all, except as a statement of the prerogative of a sovereign State to exercise
authority and maintain control and order in its own territory.

There was a further point on which the two proposals did not appear to be adequate.
His delegation had stated earlier that the experience of the United Nations strongly
suggested, and the scheme of the Charter itself indicated, that not every case of the
use of force which was technically in violation of the Charter could properly be
regarded as "aggression". A definition of aggression which invited future claims that
Chapter VII of the Charter envisaged the use of collective measures to suppress cases
that were, in a global perspective, trivial would debase the authority of the Seéurity
Council. Hence any definition should make adequate provision for the exclusion of
de minimis cases even when they involved the use of force in international relations.
One way of doing so was to take account of the element of intention on the part of a

tate which was necessary to constitute an act of aggression. For example, an act of
force in a border incident or on the high seas might be attributable to simple and
excusable error. In the enumerations in the two drafts however, the only cases
involving an element of intention were those which did not necessarily involve the use
of force and which should therefore not be included at all.  Another method of
eliminating de ninimis cases was to make it clear in the definition that the concept of
aggression , even in cases which might technically fall within the enumerated
categories, was to be applied by the Security Council when appropriate in the exercise
of its responsibilities under the Charter for determining acts of aggression and
threats to or breaches of the peace. Neither proposal seemed entirely adequate in

that respect.
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The preservation of the roles of the Security Council and the General Assembly
had frequently been emphasized by the United States and other delegations. The
sponsors of the twelve-Power draft were to be commended on their efforts to deal
with that matter but they had not done so in the operative paragraphs and
consequently no statement of the procedural context in which the concept of
aggression to be applied appeared as an integral part of the definition itself. The
Latin American draft dealt with that matter in operative paragraph 10 but only by
neans of an inadequate general savings clause.

An adequate definition should take full account of the existence of political
entities whose claims to statehood might not be universally recognized, or Vhich
might not even make an unqualified claim to that status, but to which the fundamental
obligations of the Charter respecting the use of force nevertheless applied. It
should be made clear, for example, that a rebellious dependent Territory might
become an aggressor against its neighbours even though its claims to statehood were
not universally recognized or were even universally denied. The fact that a
political entity consisted of a part of a country divided by international agreement
did not absolve it from its fundamental obligations or deprive it of its rights
under international law regarding the use of force, and a definition must adequately
take that into account. An early effort to deal with part of the problem had been
made in the USSR proposal submitted to the Sixth Committee at the twelfth session
of the General Assembly, which had stated that an act of aggression could not be
justified by "the affirmation that the State attacked lacks the dintinguishing
marks of statehood".

Other issues raised by the two drafts included the appropriateness or
desirability of including a list of illicit pretexts for aggression, the legal
accuracy of the provisions giving such lists in the two drafts, and the need for
the enumerative sections to include the pricrity principle. As to the priority
prirnciple, for a number of reasons it was an inadequate and dangerous solution to
the problem it was intended to solve. The enumeration of acts in the draft
proposals was not, and did not purport to be, exhaustive. Consequently the
priority principle created the obviously unacceptable possibility that a State
which was the victim of an unenumerated but illicit use of force would itself
become the aggressor when defending itself by one of the methods in the enumeration.

It would also create the equally unacceptable possibility that a State which was the
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victim of aggression through the commission of one of the enumerated acts, but which
responded by a similar act of force far exceeding what was necessary or
proportionate to the danger'confronting it, would be relieved of responsibility
for its own aggression by virtue of not being the first to use force. That was a
particularly dangerous consequence of the priority principle, since the prohibition
of force would be undermined to the point of ineffectuality if it were not
recognized that a retaliatory use of force might itself be aggression if it exceeded
the limits of necessity and proportiocnality. On that point of principle he agreed
with the representative of the Democcratic Republic of the Congo, although his
delegation had not believed that that and other points of detail concerning the
conditions of the lawful use of force were part of the definition of aggression.

Those problems could easily be solved if the priority principle was abandoned
and it was made clear in the definition that any act of aggression, including the
enumerated ones, must be a violation of the principle of non-use of force, and hence
that acts of force in self-defence or pursuant to the authority of competent
international organs could not be aggression. In other words, the relationship
between the concept of aggression and the principle of non-use of force in the
Charter must be clearly established in the definition, and in that process any
such statement as "the aggressor is that State which first commits one of the
following acts" would have to be replaced by a provision identifying as the
aggressor the State which committed a specified act of force inconsistent with
Article 2 (L) and not in self-defence or otherwise justified under the Charter.

The priority principle was superficially attractive because it seemed to
promise an automatic technique for determining aggression, circumventing the
application of the definition in the procedural and substantive context of the

United Nations Charter. In fact, however, it would not work.

Mr. JAHODA (Czechoslovakia) said that the two drafts were basically
similar but differed in form and in methods used. He agreed with the USSR
representative that both should have a provision defining aggression as an
international crime against peace and humanity and stressing the political and
material responsibility of States committing aggression. The idea of material and
political responsibility was in accordance with article 6 (a) of the Charter of the
Nuremburg Tribunal and with articles 5 and 6 of the Charter of the International
Military Tribunal of the Far East, which were generally accepted in international

law and had been confirmed by General Assembly resolution 95 (I).
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In the general debate his delegation had expressed the opinion that the
definition of aggression would ke an imgortant guide for the Security Council in “he
exercise of its exclusive right to determine the act of aggression as defined in
krticle 39 of the Charter. The Charter provided that the Security Council was the
only organ having the right and the duty to determine the aggressor. His delegation
considered that only the Security Council was empowered to authorize the use of
force and that that should be specified in the definition.

Any definition of agression should be based on objective criteria.
attached importance to the principle that the State which first regorted to armed force

should be declared the aggressor. That criterion, which was recognized in international

His delegation

law, was the only objective factor making it possible to distinguish between acts of
aggression and acts of self-defence. Neither of the draft proposals included the
priority principle, which was deeply rooted in the Charter. Article 1 (1) and

Article 2 (4) drew a clear distinction between the threat and the use of force:
Article 51 provided for

Thus

Aggression was always the outcome of the use of force.
the excercise of the right of self-defence only in face of armed attack.
the Charter, in sccordance with existing international law did not allow what was
described as defensive war merely because it upheld the principle of priority in

aggression. It admitted self-defence only on the assumption of actual war and

rot merely a threat of aggression. The priority principle was both realistic and

logical; it should be the basis of any definition of aggression because it
identified the aggressor in all circumstances and thus made it possible to define
aggression.

With regard to the 12-Power Proposal, he suggested that the second preambular
paragraph should be broadened by the inclusion of a reference to Article 24 of the

Charter, which placed on the Security Council the main responsibility for the
He agreed with the suggestion that
His

maintenance of international peace and security.
operative paragraph 1 should concentrate on the definition of armed attack.
delegation would support operative paragraph 3, based on the Declaration on the
Granting of Independence to Colonial Countries and Peoples (General Assembly
resolution 1514 (XV)), which condemned any armed action or repressive measures
directed against people exercizing their right to self-determination. That
parazraph corresponded to Article 2 (4) of the Charter prohibiting the use of armed
force not only against States but also in international relations; it thus applied

to colonial Powers seeking to suppress communities fighting for their freedom and
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inaependence. If the colonial Powers committed armed aggression against countries
and peoples under their domination, it was only natural that those people should
exercise their right of self-defence. The rights of the colonial peoples in that
recpect had beon recognized irn a number of Articles of the Charter and an
overwhelming majority of the Member States of the United Nations. In operative
saragraph 10 of resolution 2105 (XX) the General Assembly had recognized the
logitimacy of the struggle of peoples under colonial rule to exercise their right
to self—détermination and independence.

With regard to the Latin American draft (A/AC.134/L.4/Rev.l), he agreed with the
Syrian representative the pragraphe 5 related rather to the principle of non-interventio
In comexion with paragraph 4, he considered that only the first sentence of
paragraph 1 of Article 53 of the Chart:r referred to in that paragraph, was relevant;
paragrarh 2 and the second sentence of paragraph 1 were concerned with a completely
different question. It would therefore be better for paragraph 5 to refer to
Article 53, paragraph 1, first sentence. Moreover, that sentence referred not to
the use of force by regional agencies, as implied in paragraph 6 of the Latin American
proposal, but to the use of regional arrangements or agencies by the Security Council
for enforcement action under its authority. The term "regional agencies" had been
broadly used in the literature and practice of international law mainly in the sense
of a regional organization whose security system was based on Article 51 of the Charter,
nansly on collective self-defence. Consequently paragraph 3 of the Latin American
nronosal was opon to differing interpretations. Sone international law experts
considered that a "“regional agency" which would be in strict conformity with
Chanter VIII of the Charter and would base its security system exclusively on the first
sentence of Article 53 as envisaged by the authors of the Charter did not exist.

In that connexion he quoted from the Repertory of Practice of the United Nations Organs,
volume II, Articles 23 to 54 of the Charter, page 443, which stated that with reference
to resolutions 253 (III) and 477 (V) the General Assembiy had refrained from

making any pronouncement on whether the Organization of American States or the

League of Arab States fell within the purview of Article 52(1). Consequently his
delegation would find it difficult to accept paragraph 5 of the Latin Amorican

proposal.
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Mr. GROS ESPIELL (Uruguay) said that his delegation regarded the Latin

imerican draft as a contribution towards the completion of the Committee's task and
not as a definitive text. It could and should be improved. In that spirit his
delegation had on the previous day joined the other sponsors of the Latin American
draft in initiating conversations with the sponsors of the twelve-Power draft.
Comparing the two drafts, he sald that the extensive preamble to the twelve-
Power draft was without parallel in the drafts relating to the definition of aggression
prepared since 1951. The Latin American draft had no preamble, although its first
three paragraphs laid down the criteria for fixing and limiting the general concept
of aggression, but his delegation would not oppose the adoption of a preamble provided
that it was confined to references to the successive General Assembly resolutions
on the subject and to an affirmation of the objectives and basic principles underlying
the provisions of the operative part.
Both drafts adopted the mixed definition approach: the twelve-Power draft
expressed the general concept in operative peragreph 1 and enumerated typical cases
of aggression in operative paragraph 2; the Latin American draft set forth the
bases for a general definition in its first three paragraphs, and then, in paragraph &,
emumerated certain acts deemed "in particular? to be acts of aggression., The use

of the phrase "in particular' made it quite clear that the enumeration was not

exhaustive.
Furthermore, both drafts provided criteria supplementary to the definition and
enumeration. Operative paragraphs 3 and 4 of the twelve-Power draft corresponded to

paragraphs 7 and 9 respectively of the Latin American draft, and the third and fourth

preambular paragraphs of the former to paragraph 10 of the latter.

With regard to substance, the Latin American draft, and, he thought, the twelve-

Power draft too, dealt only with direct, i.e. armed, aggression. He did not wish to

imply that he interpreted the word nforce in Article 2 (4) of the Charter as
he took it in a wide sense as including

st the territorial

referring only to armed force; on the contrary,
all illegal forms of constraint in so far as they were directed again
integrity or political dependence of any Staté or were in any other way incompatible
with the purposes of the United Nations. Nevertheless, his delegation had accepted
that for the time being the Committée should confine itself to the definition of

Je..
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direct aggression. Once that had been achieved, efforts would have to be continued
to define the other forms of aggression, beginning with indirect aggression, the
gravity of which was clear in the present-day international situation. His
delegation would not therefore oppose any amendment of the Latin American draft

to make it clear that the reference was to armed force only.

With regard to the general definition of aggression, he considered that
operative paragraph 1 of the twelve-~Power draft was not sufficiently clear and
precise. He suggested that an amended version of that paragraph might advantageously
be combined with the first three paragraphs of the Latin American draft, the latter
possibly taking the form of sub-paragraphs illustrating the general definition.

He had pointed out,in an earlier statement, that a national cormunity not legally
ecstablished as a State could be the object of aggression by a State or group of
States. He therefore agreed with the delegations which considered that that
centingency should be covered by the definition.

Neither of the drafts expressly included the criterion of priority for the
determination of aggression. In his view, that criterion, which had been included

;in the Soviet Union drafts of 1951-1952 in the Sixth Committee, and of 1953 and

‘1956 in the Special Committee, as also in the amendments by Egypt and Colombia to

the Soviet Union draft of 1951-1952, was necessary in order to characterize aggression
and distinguish it from self-defence. A reference to the principle should therefore
be included in the general definition and, where relevant, under each particular
instance.

He considered the phrase "'without prejudice to the declaratvion of other acts as
forme of aggression in the future® in operative paragraph 2 of the twelve-Power draft
to be both unnecessary and potentially dangerous. Any draft definition. should certainly
not affect the Security Council's right to determine the existence of acts of
aggression under Article 39 of the Charter, as was recognized in paragraph 10
of the Latin fmerican draft and the second and third preambular paragraphs of the
twelve-Power draft. The phrase he had quoted, however, opened the way to such vague
and unrestricted possibilities that it would deprive the draft definition of all
significance. For that reason he preferred the wording of paragraph 2 of the Latin

American draft.
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Operative paragraph 2 (a) of the twelve-Fower draft was practically identical

of the Latin American draft and raised no difficulties.
(b) the twelve-Power draft expressly mentioned military

whereas the Latin Americen draft

with paragraph 8 (2)

In operative paragraph 2
. occupation or annexation as acts of eggression,
He agreed with the Spanish representative that there was

referred only to invasion,
pefore the Committec. Occupation and

no basic discrepancy between the two drafts
if invasion was branded as aggression,

The draft might be improved by

amexation were consequences of invasion;
the two others would necessarily be included.
including a reference to invasion even without 2 declsration of war. The meaning
vas the same but it made for greater clarity and would avoid doubts in any future
(d) of the twelve-Power draft and

interpretation. ~Operative paragraph 2 (c) and
draft were almest identical,

paragraph 8 (c) and (4) respectively of the Latin American
fmerican draft was more specific. The

\ hs of the two drafts.

of the Latin

except that in the second case the Latin
same applied to sub-paragraph (¢) of the same paragrap
His delegation considered that the reference in paragraph 8 (£)

imerican draft to the use of atomic, bacteriological or chemicael weapons of mass
as useful and had

destruction, which did not appear in the twelve—Power4draft, W

acquired special relevance by the recent adoption by the gecurity Council of the

resolution relating ns, but in view of the

difficult legal problems involved the matter should perhaps e studied separately.
American draft to operative

5 the non-prolifcration of nuclear weapo

His delegation preferred paragraph 9 of the Latin
v dreft, which, in attempting to specify more cases

paragraph 4 of the twelve-Powe
ple it sought to affirm.

had forfeited clarity and weakened the very princi

Paragraph 10 of the Latin American draft should be retained as an operative

paragraph and not included in a preamble as in the twelve-Power draft. He had

prerogatives of the Security Council under

led with a definition of aggression DY

tions which had advocated the

priméry responsibility

already discussed the means by which the
Article 39 of the Charter could be reconcl

the General Assembly. He agreed with the delega
rence to the Security Council and its

inclusion of a specific refe
h Article 24 (1) of the Charter.

for the maintenance of peace in accordance wit
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Paragraph 7 of the Latin American draft and operative paragraph 3 of the
twelve-Power draft were in agreement, The inclusion of those paragraphs had been
criticized on the ground that the problem concerned was irrelevant to the definition
of aggression. He did not share that view; on the contrary he felt that those
paragraphs were neccssary now that the use of forece to deprive dependent peoples of
the exercise of their inherent right to self-determination had been declared a
viclation of the Charter in accordance with General Assembly resolution 1514 ().
As a consequence, it had been established that the use of armed force by a people to
achieve independence in the exercise of its right to self-determination did not
constitute-an act of aggression, provided that it was carried out within the limits
laid downAby that resolution.  The naragraph was therefore of great importance in
relation to present or foreseeable situations.

The form given to paragraph 6 of the Letin American draft corresponded to a

long-standing interpretetion of the question which had becn acccpted not only by the

_sponsors of the draft but by Argentina, Chile, Venezuela and Guatemala in the Committee

on Princinles of International Law concerning Friendly Relations and Co-operation

aniong States. The reason for its inclusion was to point oubt contrario sensu that,

if the usc of force by regional agencies occurred without satisfying one or both of
the two speeified prerequisites - scelf~defence or authorization of the Security
Council - it would constitute an act of aggression. His delegation was intercsted
in including in the definition the idea that aggrossion might be originated not only
by onc State, bub by a group of Stutes aud even a regional body in circumstances
other than thosc in which the use of force was authorized by Articles 51 and 53 of
the Charter. He would be willing to accept thc suggestion made at tho preceding

meeting thot a referonce to Article 54 ghould also be included,
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‘The purpose of paragraph 5 of the Latin American draft was not to include a form
of indirect aggression in the definition but, in pursuance of the ideas expressed in
paragraph 4, to specify ithe linmits to the measures which a State might adopt when it
vas the victim of subversive or terroristic acts supported from outside. .If the
principle was established that only reasonable and adequate steps could be taken, that
vas tantamount to affirming that, taking into account Article 51 (4) -of the Charter,
it was not permissible to react to that type of aggression by the use of armed force
since the self-defence suthorizing such use was admissibié only in face of an armed
attack, i.e. in one of the cases of direct aggression established by the definition.
de would not pursue that point for the moment, since efforts were being made in
conversations to meet the views of other delegations on the question.

He was glad to accept the suggestion thét the draft definition should describe
aggression as a crime against peace, as the Committee on Principles of International
Law concerning Friendly Relations and Co-operation among States had done in 1967.

Mr. ROSSIDES (Democratic Republic of Cyprus), speaking on a point of order,
vondered whether the Cormittee's work might not be expedited if delegations which had
sporsored one or other of the two drafts refrained from further discussion of then
until the informael conversations between the two groups of sponsors had been coumpleted.

The CHATRMAN pointed out that it was always possible that no new text might
eaerge from the conversations. In view of the short time remaining to the Committee
‘o complete its work, he thought it might be unwise to linmit the present discussion in
aLy wa&.

Mr. TUDOR (Romania) said that the two drafts before the Committee had a number
of points in common., Both of them adopted a mixed definition, which concorded with
the majority view ewpressed in the general debate, and both were limited to the
definition of direct, i.e. armed, aggression. While his delegation believed that the
Dejor interests of international peace and security would be best served by a
comprehensive definition, it had declded in a spirit of co-operation, to accept that

approach.
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snother aspect of particular concern to his delegation was the right of
dependent peoples to self-determination and the legitimacy of their struggle for
freedom from colonial domination in accordance with the provisions of the Cherter
and with General Assembly resolution 1514 (XV), He welcomed the fact that the
sponsors had included that inalienable right in their drafts,;but thought that it
would be preferatle to state that the strugsle of colonial peoples for national
independence could never be considered an act of aggression.

His delegation had alrcady expressed the view that any definition must take
account of the right of individual or collective self-defence against armed
aggression as rcecognized in articlc 51 of the Charter. There was undoubtedly a
dircct link between 4Article 2 (4), vroscribing in gencral the use of force,

Article 39, which gave the Security Council the right to make recommendations or
decide what messures should be taken to maintain or restoreinternational peace and
security, and Article 51, which guaranteed the right of self-defence ogainst armed
sttack. A precise and complete definition should reflect the close relationship
between the provisiocns of those Articles and should not depert from the provisions
~and the purposes of the Charter. His delegetion noted with satisfaction that that
point was rc¢flected in the two drafis.

He agreed with the delcegotions which had expressed the view thot a condemnation
of aggression as a crime against international peace mnd security should be included
in a draft definition.

tr. BILGE (Turkey) said that his deleg.tion's basic concern was to arrive
et a definition of eggression in accordance with the provisions of the Charter.
Such a definition might not rcflect the particular concerns of a given State or be
sufficiently extensive to cover all future acts of cgzression. It might be merely
a common interpretation of certain zcts of aggression which, in the present state
¢f international relations, could win the support of the great majority of States.
In the view of his delegation, if the Committee achieved only a minimum definition,
it would have fulfilled the task cntrusted tc it, at least as = step towards a
more gencral agreement. That was the point of view from which his delegation would

mzke its observations.
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He did not propose to go into the quéstion of acts of aggression involving the
use qf non-conventional weapons,.because his delegation considered that such types of
aggression should be prohibited by a more formal agreement.

He noted that the twelve-Power draft was headed "Draft Declaration on Aggression'l.
It had been pointed out that a definition of aggression might take the form of either
a resolution or a declaration, but as those forms would have different effects on the
discretionary powers of the Security Council and as the majority of delegations had
spoken against any restriction of those powers, it seemed preferable to cast the draft
in the form of a resolution. Furthermore, in United Nations practice, declarations
generally bore on new subjects and represented the first stage towards the conclusion
of a formal agreement. As the draft under discussion was only a concerted inter-
pretation of existing provisions of. the Charter, his delegation was in favour of the
form of a resolution. That was not a formal proposal but merely a suggestion to the
sponsors of the draft. It might also be desirable to give it a more specific title,
such as "Draft resolution on the definition of armed aggression''.

His delegation accepted the first preambular paragraph of the twelve~-Power draft.

In the second preambular paragraph, reference was made to Article 1 (1) of the
Charter, It was true that that paragraph specified the suppression of acts of
aggression as one of the purposes of the United Nations, but since the paragraph of
the draft referred to the responsibilities of the Security Council, it seemed more
appropriate to refer to Article 24 (1) of the Charter.

The third preambular paragraph of the twelve-Power draft and paragraph 10 of the

Latin American draft had the same object. iis delegation could accept gither of them.

His delegation approved of the approach to the definition of aggression in the

fourth prearibular paiegraph of the twleve-Power draft, although it had a few reservations

about the wording., If the primary responsibility and discretionary power of the
Security Council were accepted, his delegation thought that the words ‘ifor the guidance
of the competent organs of the United Nations" should be replaced by the woxrds 'in
order to facilitate the task of the competent organs of the United Nations'. Indeed,
for greater vrecision, it would be preferable to replace the words eompetent organs'

by the words ''Security Council''.
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The sixth preambular paragraph reaffirmed the principle that the results of an
act of aggression should not be recognized. He agreed with that principle, which was
the basis of the traditional policy of his country.

The seventh preambular paragraph of the twelve-Power draft and the first three
paragraphs of the Latin American draft had the same aim. In the English version the
two drafts corresponded, the words Moriginal competence” being used in both cases,

but in the French version the words "compétence inhérente" were used in the twelve-

Power draft and "la prérogative™ in the Latin American draft. The texts of the two
drafts differed in style, too. The twelve-Power draft created difficulties for his
delegation by the use of such expressions as "peremptory norm', "original competence',
-and "contemporary international law". His delegetion preferred the form of words used
in the Latin American draft, which it considered to be in closer conformity with the
Charter. Apart from those observetions on drafting points, he thought that it would
be useful to reaffirm -the principle underlying the system of collective security.

He would suggest that the seventh and eighth preambular paragraphs of the twelve-~Power
draft should be placed at the beginning of the preamble, since they established the
framework of a definition of agcsression.

The eighth preambular paragraph of the twelve-Power draft and paragraph 4 of the
Latin American draft embodied the same principle, nemely, the exercise of the right of
individual or collective self-defence. His delegation maintained tﬁat reference should
be made to that right in a definition of ag;iression. He further wondered whether it

was not possible to bring the French and English versions - azression armée and armed

attack of Article 51 of the Charter into line, since thot difference in wording was a
source of misunderstanding.
Operative paragraph 1 of the twelve-Power draft gave a general definition of armed
aggression. His delegation thought thalt the snonsors had dcone well to consolidate in
it the views expressed by various delegations during the general debate. It was
difficult at that stags to try to define azgression other than armed aggression, but
he wondered whether it was not dassirable to qualify the cxpression "use of force" by
the adjective "armed", since those who had not attended the Cormittee's meetings might

place differing constructions on the words ¥in any form'.
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Doubts had been expressed sbout the wisdom of defining aggression by invoking
the conept of self-defence, a concept which itself required definition; there was
also the question whether an act of self-defence could never constitute an act of
aggression. His delegation considered that the paragraph in guestion did not
define aggression by reference to self-defence but mentioned the exceptions to the
illegitimate use of armed force. Thus interpreted, the paragraph had the support
of his delegation.

Operative paragraph 2 of the twelve-Power draft listed certain flagrant acts
of aggression and paragraph 8 of the Latin American draft followed that enumeration
closely. The paragraph raised the difficult problem of whether acts of aggression
were to be defined according to a subjective or an objective criterion. Would the
principle of priority be strictly applied, thus automatically branding certain acts
as aggression, or would a certain intent, an animus agressionis, be required? In

addition to the discussion of those two criteria, another concern mentioned by

several delegations was to maintain the discretionary authority of the Security
Council. It might be asked whether the imposition of the principle of priority in
the definition of aggression was compatible with the discretionary authority of the

Security Council and what would be the value of the definition if the Security

Council was not told which acts constituted aggression. It was difficult to give

a satisfactory answer to those complex questions. His delegation thought that 1t
was impossible to impose upon the Security Council a definition of aggression which
would limit its discretionary authority. All that could be done was to facilitate

the Council's task by giving an agreed opinion on certain acts which, after
verification in each specific case, might constitute aggression. Such verification
would include chronological research but that would not be the only type of research
and it could not be the determining factor unless it was confirmed by the other

circumstances in each case. It remained to be considered whether the principle of

priority, without being the sole determining factor, might be mentioned in the
paragraph as an evaluatory factor. His delegation had no objection to its

inclusion in the sense he had outlined.
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He also thought that, despite the existence of the third preambular paragraph,
the wording of operative paragraph 2 should refer explicitly to the discretionary
authority of the Security Council in each specific case. The words "other acts”
should also be replaced by "other armed acts®. Apart from that comment, his
delegation was in general agreement with the list in operative paragraph 2, with
one exception: sub-paragraph {(c! did not mention armed attack against the armed
forces of a State which were outside their own territory. His delegation
therefore thought that sub-paragraph (c) should be amended to read "Armed attack
against the territory, territorial waters, alrspace or armed forces of a State by
the armed forces of another State®.

His delegation had no objection to the inclusion of operative paragraph 3 of
the twelve-Power draft or paragraph 7 of the Latin American draft in the

definition, but if it was decided to retain that paragraph it would be preferable

for it to become the final preambular paragraph.

During the genercl debote he had stated that it might be useful to complete
the definition of aggression by a paragraph stating that no political, economic
or other considerations could be invoked to justify acts of aggression. He
therefore agreed with paragraph 9 of the Latin American draft. The text of
operative paragraph 4 of the twelve-Power draft was defective in that respect;
in his delegation's view the final phrase ¥and in particular the internal situation
in a State or any legislative acts by it affecting international treaties may not
be so invoked" was vague and incomplete. While it was true that definitions of
aggression proposed so far had referred to the internal situation in a State,
they had always specified what was understood by the internal situation in a
State, for example, its political, eccnomic and social structure, alleged
shortcomings of its administration, disturbances arising from any revolutionary
or counter-revolutionary movement, civil war, disorders or strikes. Moreover,
it had been added that such a clause could never serve as a legitimate pretext
for violations of international law. Unless operative paragraph 4 of the twelve-
Power draft was amended, the Committee would be adopting a text which, instead of

prohibiting aggression, invited States to commit so to speak legal acts of

aggression. Hence his delegation could not accept operative paragraph 4 without
amendment.
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Paragraph 5 of the Latin American draft did not state that subversive or
terroristic acts supported by another State might constitute an. act of aggression,
Only by implication, by authorizing a State to take steps to safeguard its
existence, did it refer to aggression. The scope of that paragraph was vague;
it was not clear whether it referred to action which a State might take within its
territory against subversive or terroristic acts or whether it also covered
defensive measures taken outside its territory. His delegation had no objection:
to the definition of aggression including the indirect use of armed force showing
compliéity by a foreign State with the intention of attacking the territorial
integrity or political independence of another State, but it could not support the
paragraph as drafted without some explanation from the sponsors. On the other.
hand, his delegation could accept paragraph 6 of the Latin Anerican draft provided
its phrasing and its place in the text were in accordance with the principle
governing the system of collective security.

He would comment on the draft resolutions proposed by the Soviet Union when
hé knew whether they had been submitted as official working documents.

Vir. CASTANTDA (Mexico) said that at that stage in the debate he would
comnent only on certain points of difference and sinilarity between the two drafts
before the Cormittee; placing special emphasis on the points of similarity.

The Syrian representative, speaking on behalf of the sponsors of the twelve-
Power draft (A4/AC.134/L.3), had said that it was not necessary to nake specific
mention of the right of regional agencies to avail themselves of the right of self-
defence. He agreed that that right was not peculiar to regional agencies but was
shared by then with other groups and it was therefore not nccesssry to mention it
in the paragraph on regional agencies. He thought, however, that the concept of
prohibition of thc use of force by regional agencies, as in paragraph 6 of the Latin
Anerican draft (A/AC.134/L.4/Rev.l), should be naintained. As the Uruguayan
representative had said, the Latin American States were particularly desirous of
prohibiting the use of force by any group, including regional agencies. - He
considered it necessary thereforc to refer not only to cases of enforcement action,
in which groups of States might make lawful use of force, but also to the use of

force which would not be considered lawful.
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So far as subversive or terroristic acts were concerned, he conceded that
that was a difficult principle to enunciate, but difficulties of formulation did
not constitute a valid reason for not including a desirable principle. Subversive
or terroristic acts did not precisely imply rebellion by the nationals of a country
with moral support from outside the country; that, as the Syrian representative had
said, was not exactly action imputable to a foreign State, and support or encourage-
ment from abroad obviously did not constitute aggression. Neither, however, was it
a.case of the opposite extreme, namely invasion by armed bands or the commission
of the acts listed in paragraph 8. In considering subversive or terroristic acts,
his delegation was not considering either of the two cases he had outlined, but
situations similar to those envisaged in the Havana Convention on the Righté and
Duties of States. He referred particularly to the duty of every State to ensure
* that within its territory no armed bands were organized to invade other States.

The type of activities he had in mind involved a certain use of force but one which
did not exactly constitute aggression. He therefore believed that a suitable.way
of covering such cases was not to include them in paragraph 8, which would make
them equivalent to absolute aggrsssion, but to take a different approach by
recognizing the right of States victims of such activities to take reésonable and
adequate steps to safeguard their existence and institutions. He agreed that those
were somewhat vague terms but in documents such as the Committee was trying to
draft it was often necessary to use words which had no very precise connotation but
might constitute a useful guide for such bodies as the Security Council. It was
for that reason that paragraph 5 had been included in the Latin American draft.

The sponsors of .the twelve-Power draft had pointed out that the Latin American
draft omitted the concept of security considerations among those which did not
justify the commission of acts of aggression. He agreed that that was one of the
rights recognized by international law which had been most often abused and used as
a pretext for the commission of acts of aggression and he therefore agreed that it
was desirable to include it in the list of considerations which could not justify
acts of aggression. He accepted the USSR representative's criticism that the list
in the Latin fmerican draft was unduly detailed; the proposal would be redrafted
bearing that in mind. He further agrced with the Bulgarian and other representé—

tives that the Latin American draft should indicate that aggression should be
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considered a crime against peace. It might moreover be stated that the commission

of an act of aggression involved international liability on the part of the State

committing it, even including criminal liability on the part of those perpetrating

aggression. '
Mr,EL~OBAIDI (Irag) said that he proposed to speak on the approach and the

principles embodied in the two drafts before the Committee, reserving his delegation's

right to make further comments at a later stage. Many of the principles embodied

in the drafts were largely acceptable to his delcgation. Both proposals approached

the question by giving a general formula for the definition of aggression accompanied

by an illustrative non-exhaustive list of the most dangerous cases of armed

aggression. That type of flcxible and pragmatic definition was, in his delegation's

view, more acceptable than a generzl type of definition. A further reason for his
support of both draft proposals was that the definition of armed aggression could be
followed at a later stage by an attempt to define indirect economic aggression.

While agreeing in general with the drafts bocfore the Committee, he had serious

reservations in rcspect of paragraph 5 of the Iatin American draft, which he felt

could be more appropriately dealt with in the context of indirect aggression.

His dclegation strongl& supported operative paragraph 3 of the twelve-Power
draft. The struggle of oppressed and colonized people was a just and honourable
causc and it should be emphasized that the use of armed force to suppress liberation
novements was an illegal act depriving people of the exercise of their inalienable
right of sclf-determination.

He associated his delegation with the views expressed by the USSR, Bulgarian,
Czechoslovak and other delegations on the use of the principle of priority in

determining the aggressor. He supported the inclusion of that principle; believing
it to be in accordance with. Article 51 of the Charter.

In conclusion, he cxpressed the fervent hope that the negotiations to be
undertaken by the sponsors of the two drafts would result in the production of an

agreed joint version which would enable the Committee to complete its important

task.



A/AC.13L4/SR.19 -216-

Mr, POLLARD (Guyana) said that his delegation had heard with interest the
useful and constructive criticism expressed by the United States representative,
who had insisted that any definition of the concept of aggression should be strictly
in accordance with the Charter sense of the term.  There appeared, however, to be
some contradiction in the United States representative's position in as much as he
asserted that any definition of aggression should also take account of political
entities which were not States, The Guyana delegation would welcome some
clarification of that point,

Regarding the contents of the twelve-Power draft (A/AC.134/L.3), his delegation
wished it to be placed on record that his Government interpreted General Assembly
resolution 1514 (XV) strictly and hoped that that strict interpretation would operate
if the referencz to that resolution was maintained. Secondly, his delegation did
not share the view that the priority principle was not sufficiently recognized in the
twelve-Power draft, since operative paragraph 1 expressly recognized the legality of
the use of force in accordance with Article 51 of the Chaerter. Lastly, his
delegation understood that the concept of aggression included the notion of economic
aggression and it hoped that that aspect would be given full articulation at some
future date,

Mr, ALLAF (Syria) wished to make it clear that in his intervention he had
not been speaking on behalf of the other sponsors of the twelve-Power draft proposal,
as the Mexican representative had suggested, He would reply to other comments made

on his statement at a later stage.

The meeting rose at 5.55 p.iu.
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CONSIDERATION OF THE QUESTION OF DEFINING AGGRESSION (GENERAL ASSEMBLY RESOLUTION
2330 (XXII)) (Agenda item 5) (4/AC.134/L.2, L.3, and Add.l, L.4/Rev.l and Add.1,
L.6) (continued)

Mr.AIHOLM(Finland) said that the sponsors of both the texts before the
Committee had opted for a mixed definition, but in neither case was the general part
satisfactory. For example, the expressions "the use of force in any form" in
operative paragraph 1 of the draft declaration (A/4C.134/L.3 and Add.l) and "the use
of force" in paragraph 1 of the Latin American draft (A/AC.134/L.//Rev.l and Add.1l)
were not sufficiently clear.

Although the list of acts which, in the words of operative paragraph 2 of the
draft declaration (A/AC.134/L.3 and Add.1), "in particular constitute acts of aggression"
differed in form from the list drawn up by the Committee on Security Questions of the
Disarmament Conference in 1932-1933, the only thing that was new was "the employment
of ballistic missiles" in paragraph (e)., Nor did the draft declaration include the
provision regarding armed bands.

Operative paragraph 3 of the draft declaration also included an innovation by
stressing the right>of dependent peoples to self-determination.  Although that
provision deserved full support, the Finnish delegation saw no reason for including it
in a definition of aggression. Also, the final paragraph of the operative part of
the draft declaration was close to the draft proposal prepared by the aforementioned
Committee on Security Questions in 1933.

Turning to the Latin American draft (4/AC.134/L.4/Rev.l and Add.l), he found
paragraph 6, dealing with "regional agencies", unnecessary, despite the argument to the
contrary put forward by some delegations the day before, Paragraph 8 followed fairly
closely the list established in 1933 by the Cormittee on Sccurity Questions, but a ncw
element was introduced by the reference to "the use of atomic, bacteriological or
chemical weapons" in sub-paragraph (f). It should likewise be noted that paragraph 5
mentioned a form of indirect ageression, namely "subversive or terrorist acts", and that
paragraph 9 took up once more a fundamental idea adopted thirty-five years previously.
Paragraph 10, referring to the discretionary power of competent organs of the United
Nations,, required clarification; it might, moreover, perhaps be placed earlier in
the draft.
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The two drafts had no doubt done a great service to the Committee, but the
Finnish delegation did not consider that either they or the suggested combination of
the two would solve the problem of defining aggression at the present stage. On the
basis of what had been said during the gencral debatc, it seemed to be more or less
understood that the Committee would limit itself to defining armed aggression alone,
which seemed quite proper in the light of Articles 39 and 51 of the Charter. The
preamble to the definition should stress that the Security Council was the oréan which
had the discretionary power of interpretation in respect of any case of aggression, 7
The definition should under no circumstances be drafted in such a way as to admit of
interpretation as an effort to bypass the authority of the Security Council. Moreover,
it must give due recognition to the natural exceptions constituted by measures taken on
the initiative of the United Nations in virtue of Chapter VII of the Charter, as well
as to the right of individual or collective self-defence in accordance with Article 51.

For a fuburc definition, the mixed formula recommended by several delegations
nmight by itself be acceptable. The value of such a definition, however, depended
entirely on its contents. The general clause should therefore be as precise as
possible, and its wording should be based on the legél terminology of the Charter,
since 1t was ir the light of the Charter that the Committee was trying to interpret
aggression., The specific individual acts mentioned in the two drafts were certainly
flagrant examples of aggression. Very careful consideration should, nevertheless, be
given to the possibility of extending the list to cover some of the more complicated
and perhaps more modern forms of aggression as well. Those forms of armed aggression
scemed to require more attention and research. At all events, it was only by listing
cases of aggression other than the most obvious ones that the Committec could hope to
provide the Security Council with any real help.

The Finnish delegation sincerely hoped that the results achieved by the
Committee would provide the General Assembly with an ample basis for future work and
research, which would lead to the defining of aggression. It was worth emphasizing,
nevertheless, that the Committee was now dealing with difficult legal drafting; the
definition it was trying to draft deserved more than a hastily prepared compromise
text. It would be far better to go rather slowly so as to give Governments sufficient
time to study the matter carefully; that would be the best guarantee that aggression

would be satisfactorily defined.
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Mr. TSUKAHARA (Japan) said that the two drafts submitted to the Committee

provided a starting-point for an attempt to establish an adequate definition of

aggression which would be generally acceptable. The Japanese delegation had tried to
see what points the drafts had in common with its own views, but still found it difficult
to give its opinion because it approached the problem in a way fundamentally different
from that adopted by the two groups of sponsors,  Without repeating the detailed
compents already made at the ninth meeting, which of course applied to the two drafts,
his delegation wanted to make it quite clear that despite the support given by many
delegations to the use of a mixed definition, it was not convinced that lists of
concrete acts of aggression, like those proposed, did not involve a risk of curbing the
discretionary power conferred on the Security Council by the Charter. It was not
impossible that some countries would takc advantage of such criteria to try, for
political reasons, to have them nmcchanically or automatically appliced in individual
cases.

The Japanese delegation thought it better that any definition of aggression should
be in the form of a resolution rather than a declaration, since the Security Council
nust not be bound by the definition. 1In any case, the General Asscmbly was in a better
position to decide what form the instrument to be adopted should take.

With regard to the texts under consideration, the Japanesc dclogation associated
itself with the emphasis placed on the need for closely following, whercver possible,
the terminology of the United Nations Charter. On the other hand, the General Assembly
would be in a better position to express the idegs contained in the first and fifth
preambular paragraphs of the draft declaration (4/aC.134/L.3 and Add.l) more succinctly
after the report of the Special Committee had been studied, as it would be, by the
majority of the Members of the United Nations.

It was essential to stress, in the lnstrument that would perhaps be adopted, the
need for a system of investigation set up by international agreenent, so that the
definition of aggression could serve effectively as guidance for the competent ofgans

of the United Nations in identifying a possible aggressor.
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To be adopted by the General Assembly, any instrument containing a possible
definition of aggression should include an operative part which reflected the general
view of the Special Committee that while the definition would serve as guidance for
the competent organs of the United Nations in identifying an aggressor, it must not
be considered as curtailing the discretionary power of the Sccurity Council to
determine the existence of any threat to the peace, breach of the peace or act of
aggression as specified in Article 39, nor as modifying in any way the provisions of
the Charter relating to the rcle of the United Nations in the maintenance or
restoration of international peacc and security.

A sentence specifying that the competent organs of the United Nations should
identify the aggressor in the light of the circumstances of each case should be added.

The Japanese delegation hoped to be able to make a further. contribution to the
deliberations when the debate had made it possible to bring the various views on the
important questions raised in the two drafts closer together,

The CHAIRMaN informed the Committee that the preparation of a combined draft
He proposed to suspend the meeting until the sponsors were

would soon be completed.
in a position to submit a final text.
The meeting was suspended at 4 p,m. and resumed at 5.35 pele
The CHAIRMAN said that the United States representative desired to revert

to certain questions raised in connexion with the two draft resoluticns already before

the Committee,
Mr., HARGROVE (United States of America), replying to a question raised by

the representative of Guyana, pointed out that in his statement of 17 June 1968

(A/AC.134/SR.10), he had not used the expression "non-State entities" sincc he had not
been concerned with political entities universally acknowledged as not being States.
He seemed to recall, however, that other delegations had referred to the possibility
of an international organization - which was certainly a political entity and

certainly also universally acknowledged as not being a State ~ becoming a victim of

aggression or even committing aggression.  He himself had had in mind certain

political entitics whose status in international law was in dispute, but which
claimed statehood, with or without qualification, their claim being either supported

or not supported by one or more other States. It certainly followed that to the

extent to which they claimed statehood, such entities were held under international

law to observe the basic obligations of statehood, which meant that they were.
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obligated to refrain from the use of force, in accordance with the United Nations
Charter, and that they were answerable to the international community in those
matters,

Certain political entities whose status in international law was disputed but
which controlied territory might be in fact in a position to use force against a
territory which under international law was situated outside their frontiers and
was not under their authority. Clearly, a judgement of aggression would not require
prior resolution of the dispute as to the legal status of the aggressor. It should
be added that in that case if the entity against which force was used was by law
subject to the authority of the State using force, it was self-evident that use
had merely been made of internal force.

Correspondingly, a State could not lawfully arrogate to itself the right to
resort to force by merely declaring that the entity against which it was using
force, although not under its authority, was not a State in international law.

That was the point covered by the Soviet draft of 1957, to which the United States
representative had referred at a previous meeting.

The only case of a breach of international peace in which the competent United
Nations organ had determined that acts of aggression had been committed presented
precisely the features which he had described. Those features of the concept of
aggression were among the few formally recognized by a United Nations organ in the
discharge of the functions vested in it by the Charter.

Any global legal order not embodying the principles referred to above would
not be a system of order but of anarchy. For example, it would be easy to affirm
that the entity against which force was to be used did not have the international
status which entitled it to the protection of international law; such an
affirmation had already been made even against Members of the United Nations.

Reverting to his remarks at the previous meeting concerning paragraph 6 of the
Latin American four-Power draft resolution (A/AC.134/L.L4/Rev.1), he said that the
paragraph did not in all respects conform to the provisions of the Charter.
Article 53 of the Charter did not refer to the "use of force" but to "enforcement
action", an expression with a precise and restricted meaning differing from that
of the term "use of force”. If it was desired to alter the expression chosen by
the authors of the Charter, that instrument would have to be amended in conformity

vith the procedure laid down in Article 108. Similarly, the term "express
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authorization" did not occur in Article 53 of the Charter and was not consistent
with the general practice of the Security Council with respect to Articles 52

and 55 of the Charter. Lastly, the paragraph seemed to disregard Article 52 (1) of
the Charter, according to which nothing in the Charter precluded the existence of
regional arrangements or agencies for dealing with such matters relating to the
maintenance of international peace and security as were appropriate for regiohal
action, provided that such arrangements or agencies and their activities were

consistent with the Purposes and Principles of the United Nations.
The Committee should respect the spirit and the letter of the Charter, and it

was dangerous to paraphrase its provisions. That applied not only to paragraph 6,

but also to paragraph 4 of the Latin American four-Power text.

With regard to the suggestion that the draft definition should indicate that
aggression must be regarded as a crime against international peace and security,
he did not think that such an affirmation constituted a substantial element in the
definition of aggression; rather, it expressed an indirect juridical consequence
of the definition.

Mr. ROSSIDES (Cyprus), introducing the new draft proposal (A/aC.134/1.6),

said that the text reflected almost all the observations made by the members of the

Committee; paragraph 2 of the preamble, for example, explained why the Committee

was defining armed aggression. 1In order to reflect the fact that some delegations

considered that the Security Council alone was competent to decide whetber aggression
had occurred, whereas others took the view that in certain cases the decision could
be taken by the General Assembly, paragraph 5 of the preamble did not specify the
United Nations body for which the principles set forth could serve as guidance.

In any event, it was not for the Special Committee to decide that question.
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In operative paragraph 1, the words "irrespective of the effect upon the
territorial integrity" covered the case where a State which used force tried to
Justify its action by stating that it did not intend to violate territorial
integrity. The words "enforcement action" had been inserted in operative paragraph 4
in order to reproduce the terms of Article 53 of the Charter. In operative
paragraph 5, the words "in particular" indicated that the list of acts of armed
aggression given in that paragreaph was not exhaustive. In operative paragraph 6,
the list of* considerations that could not be used to justify the use of force had
been replaced by the words "no considerations of whatever nature®. The principle of
proportionality was embodied by implication in operative paragraph 7; and operative
paragraph 8 referred to armed bands., Operative paragraph 9 stated that armed
aggression and the acts emmerated in the previous paragraphs constituted crimes
against international peace, because that aspect of the question, although within
the competence of the International Law Commicsion, should be covered by the draft
definition. The Commission had in fact been obliged, for want of a definition of
aggression, to interrupt its work on the draft code of offences against the peace
and security of mankind.

He explained that the list of countries sponsoring the draft was not complete,
since some delegations had not yet received instructions from their Governments.

Mr. GROS ESPTRLL (Uruguay), also spesking in introduction of the new draft
proposal, said he was gratified by the spirit of zollaboration displayed during its
preparation and the positive results achieved through the co-operation of the twelve
sponsors of the drafi declaration (A/AC.134/5i.3 and Add.l) and three of the sponsors
of the draft submitted by the Latin American couniries (A/AC.lBL/L.4/Rev.1 and Add.l),
plus the Spanish delegation.

The. text was naturally the outcome of rather difficult negotiations, since
the sponsors had been anxious to teke account of &ll the observations made during the
discussion. Hence hkis delegation did net regard it as a finished draft but as a
working document to be discussed, criticized and improved.
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The 2raft had been drawn u» in the form of a mixed definition, Operative paragraph 1

contained 2 generel definition so drafted as to embrace all the corments made, and 0

aibody an cxpress refeorence to armed force. Operative paragraph 5 then listed conercte

wxarples of aggression.

The draft rcflccted the attitude ~f the Latin American countries, and operative
paragraph 4, dealing with thc use of force by regional agencies, rcproduced more or
less the wording ~f opcrative paragraph 6 of the draft subnitted by the Latin Anerican
countries, However, the new text covered only the usc of armed force and enforcenent
action by regional agencies and smitted any reference to self-defence - a distinct
legal concept with which the Cormittee was not conpetent to deal.

He had listcned with great interest to the United States representative's statenent,
and if the sccasion arose he would indicate in greater detail his delegation's views
on the interpretatiosn of Article 53 of the Chartcr.

Operative paragraph 6 of the new draft reproduced the essentials »f paragraph 9 of
the draft subnitted Ly the Latin American countries, but in an improved and expanded

forn, since it referrced to the duty to settle disputes by pacific methods.

Similarly, paragraph 8 ~f the new draft reproduced the main ideas contained in
paragraph 5 of the Latin Anmerican draft.

"The four couniries which had sponsored document A/AC.134/L../Rev.l and Add.l had
taken part in the preparation of the new draft, and were prepared to collaborate further,
Three of the countries - Colonmbia, FEeuador and Uruguay - were already in a position to
state that they would sponsor the new draft while the Mexican delegation was awaiting
instructions from its Government. |

Mr. HAMDANTI (Algeria) said that his delegation in consultation with its
Cwernnent , was studying the new text and could n»t yet say whether it would becone a
sponsor,

Mr. BEESLEY (Canada) said that although he did not wish to start a discussion
o the now draft he would approciate clarification on a point he was not sure he hal
understood when the text was introduced by the reprosentatives »f Cyprus and Uruguay,

nanely, whether opcrative paragraphs 3 and 8 precluded the exercisc of the inherent

right of self-defence in the event »f indirect aggression.

s,
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Mr. ROSSIDES (Cyprus) thought that, since the two paragraphs had been
taken from the draft submitted by the Latin American countries, it might be useful
if one of those countries were to clarify the point.

Mr. ALCIVAR (Ecuador), in reply, said that the Canadian representative's
interpretation of operative paragraph 8 was correct., The Latin American countries
considered that the inherent right of self-defence could not be invoked in the event
of indirect aggression.

Mr. ALLAF (Syria) pointed out that not all the twelve sponsors of the
initial draft declaration (A/AC.134/L.3 and Add.l) were sponsors of the new draft.

As the representative of one of those countries, he reserved the right, if the
circumstances warranted it, to request that the first draft should remain valid and
not be replaced by the new draft unless all the sponsors of the first draft gave their
consent., Othorwise, the sponsors of the first draft might request that their text
be put to the vote on the same basis as the other drafts and be rcferred to the
General Assembly for consideration along with the other documents relating to the
Committee's work.

Mr. GONZALEZ GALVEZ (Mexico) said that the draft submitted by the Latin
American countries would not be withdrawn either unless the co-sponsors so decided.

The CHAiRMAN confirmed that a text could be withdrawn only with the consent
of 211 its sponsors, Even if only one of them opposed its withdrawal, the text

would officially remain before the Committec.

Mr, CAPOTORTI (Italy) said he hoped that, at the beginning of the next
meeting, the Committee would be told exactly how many drafts were before it; he was
thinking not only of the initial draft declaration and the draft submitted by the
Latin American countries, but also of the draft submitted by the Soviet Union in 1956
and seemingly re-submitted at a provious meeting by the USSR representative.

Mr. RENOUARD (France) said that his delegation would examine the new draft
with all due attention but would find it difficult to takec a stand on it before it

had seen the written text.

The meeting rose at 6.45 p.n.
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PTOTTICE CF TV ROCORT (4/20.170 1. 5)
After some procedural discussion, the CHAIRMAN invited the Committee to consider

the first part of its draft report (A/AC.134/L.5) paragraph by paragraph.
Paragraphs 1 to 4

Paragraphs 1 to 4 were approved.
Paragraph 5

Mr. CHIKVADZE (Union of Soviet Socialist Republics) said that while he

appreciated the Chairman's desire to hasten the Committes's work, on principle he could

not express his views on the first scction of the report until he had scen the remainder.
He did not-think that the form of the draft report entirely reflected the organization
of work within the Committee, since it gave the impression that after the opening of
the session and election of officers the Committes had immediately begun to discuss

the draft proposals submitted to it, whereas there had first been a general discussion,

Mr. HARGROVE (United States of America) agreed with the USSR representative.

Since the remainder of the draft report was not yet available, it should be made clear
that approval of the first section was contingent on approval of the rest of the report.

The CHATRMAN said that all decisions now being taken were merely provisional;

the draft report would be considered as a whole at the end of the session.
Subject to the comments made, paragraph 5 was approved.

Paragraph 6

Mr. TSUKAHARA (Japan), making the same reservation concerning the adoption

of the first section of the report, suggested that it be noted in the report,that in order
to allow time for informal consultations, the Commitice had not met on certain days.
Mr. CURTIS (australia) said that the report should also indicate at which
meetings the draft proposals had been introduced.
Subject to_the comments made, paragraph 6 was approved.

CONSIDERATION OF THE QUESTION OF DEFINING AGGRESSION (General Assembly resolution
2330) (¥X1I) (Agenda item 5) (A/AC.134/L.3 and Add.l and Corr.l, A/AC.134/L.4/Rev.l,
and A/AC.134/L.6) (continued)

Mr. TSUKAHARA (Japan) welcomed the new draft proposal (A/AC.134/1..6), though

in the absence of adequate instructions from his Government it was difficult to embark

on a detailed analysis at the present stage. The comments he had made at the previous
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meeting on the draft proposals in documents A/AC.13L/L.3 and A/AC.13L4/L.L/Rev.1
held good for the corresponding points in the new draft proposal. In particular,
his delegation believed that any instrument containing a definition of aggression
to be adopted by the General Assembly should contain a provision in its operative
vart to the effect that although the definition might serve as a guideline for the
competent organs of the United Nations in debermining an aggressor, it should not
be construed as prejudicing the discretionary power of the Security Council to
determine the existence of any threat to the peace, breach of the peace or act of
aggression under Article 39 of the Charter, nor as affecting in any way the
provisions of the Charter relating to the functions of the United Nations in

maintaining and restoring international peace and security.

Mr. CURTIS (Australia) said his Government had not had time to consider
the new draft and, in particular, how far it met the major difficulties Australia
had found with the earlier draft proposals. The new text represented a genuine
effort by its sponsors to bridge their differences. His general impression was,
however, that the joint text had been achieved by omitting or blurring a pumber
of critical points of difference. That was a dangerous procedure since it might
give an illusion of agreement where none in fact existed. The scope of the new text
was now more clearly confined to armed force, but the first operative paragraph
referred to armed force, direct or indirect. Did "indirect" in that connexion
cover infiltration by armed bands for purposes of subversion, and if so how was it
related to operative paragraph 8 of the new text? If it did not, what precisely
did it cover? He would like further clarification on that point, which was of
cardinal importance to his delegation.

The same uncertainty appeared to exist in respect of operative paragraph 10 of
the new draft. It was his delegation's view that aggression, in the Charter sense,
involved the use of armed force. Operative paragraph 10 seemed to imply that the
Security Council could make a finding of aggression in virtually any circumstances,
whether involving armed force or not. The paragraph was vague and misleading. His
delegation also had some difficulty with regard to operative paragraph 4, In that

connexion he agreed with many of the observations made recently by the United

States representative on the use of force by regional agencies.
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The new text continued to omit any reference to the question of non-State
entities. Another difficulty was the imprecise and unacceptable treatment in the
new draft of the concept of self-defence embodied in Article 51. The right of self-
defence was an inherent right, which could not be erocded and should not be regarded
simply as an "excuse" for the use of force.

The new draft proposal was inadequate, in the Australian view, and an
inadequate definition would be worse than no definition at all. He hoped that the
Committee would agree to conclude its substantive discussion soon, so that there
would be adequate time to consider its report, which was an important document
and should contain a balanced account of all the views eipressed during the

discussions.

Thz CHAIRMAN announced that Mexico had joined the sponsors of the draft
resolution (A/AC.13L/L.6).

Mr. ROSSIDIES (Cyprus), referring to the Australian representativel!s

comments on direct and indirect aggression and on paragraph 10 of the draft
proposal, said that an argument frequently raised in other committees by those
opposing the definition of aggression was that they did not wish to restrict the
Security Council's authority to determine aggreésion. In the present case, when it
was clearly shown that there was no intention of in any way restricting the Security
Council's authority to determine aggression, objections were still raised.

The Australian representative had said that there was no need to be over-hasty.
The problem, however, had been under discussion for more than ten years, and many
definitions, possibly better than the one now proposed, had been rejected. The
General-Assembly had instructed the Committee to produce a definition as soon as
possible. He urged the Committee to view the matter on more practical lines and
not to produce a definition on which it would be too difficult to secure general

agreement.

Mr. MOTZFELDT (Norway) reiterated his Government's doubts as to the

usefulness of defining the term "aggression" as used in the Charter and the
possibility of reaching general agrecment on such a definition, at least for the
time being. A cursory look at the draft proposal had left him with serious
misgivings concerning parts of it and he would need to study it with his Government.
He recognized, however, that the sponsors had done their utmost to meet some of the

difficulties connected with the two earlier proposals.
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Mr. HARGROVE (United States of America) said that pending instructions

from his Government on the new draft proposal, he would like to give his delegation's
general assessment of the proposal for inclusion in the Committee's report.

The efforts of the sponsors of the two earlier draft proposals had in some
important respects resulted in improvements which made the text more generally
acceptable. For example, the new proposal excluded the potentially contentious
issue in paragraph 3 of the Latin American draft proposal and paragraph 7 of the
twelve-Power draft relating to the use of force to deprive peoples of their right
to self-determination. Moreover, the inclusion of the words "direct or indirect"
after "force" in ogperative paragraph 1 was a genuine effort to meet the views of
his own and other delegations which could not accept a definition that did not
deal adequately with indirect uses of force. One of the most serious difficulties
in the new draft proposal, however, was concerned with that very issue: the
inclusion of the words "direct and indirect" in operative paragraph 1 was more
than nullified by operative paragraph 8, which was seriously at variance with the
Charter. The effect of paragraph 8 would be that, so far as the rights and
obligations of the Charter regarding the use of force were concerned, the guestion
whether it was permissible for one State to use force in international relations
to destroy the population, change the Government or inflict physical damage on
the people or territory of another State, would depend simply on the techniques
of force selected. There could be no doubt that what were called in paragraph 8
"subversive and/or terrorist acts" might involve the use of force in international
relations. That was confirmed in the records of legal deliberations in the United
Nations and in legal texts endorsed by some of the sponsors of the present draft
proposal. Any possibility of an acceptable interpretation of the paragraph in
the Latin American draft proposal referring to "subversive or terrorist acts"
was removed by operative paragraph 8 of the present draft proposal, which
specified that it was referring to the activities of "armed bands" organized by

one State and operating on the territory of another.
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Moreover, the new draft failed to contain in its enumerative section any
instances of the indirect use of force which operative paragraph 1 envisaged as
included by reason of the use of the expression "direct or indirect". The fact
that operative paragraph 1 enlarged the scope of aggression to include every act
involving the use of force in international relations, thus expressly going
beyond the wording of Article 2 (4) of the Charter, was in his delegation's view
a defect, because it clearly embraced de minimis cases, on which he had already
explained his delegation's position. The wording of operative paragraph 1 clearly
extended to such uses of force in international relations as were subsumed under
operative paragraph 8, which referred to subversive or terrorist acts carried out
by armed bands organized on the territory of one State against another State on
the latter State's territory. The result was a definition which made every case
of international use of force an aggression, but declared that the Charter
permitted no self-defence against a large - and perhaps the most dangerous - class
of aggressions.

Operative paragraph 4 eliminated a requirement of express authorization by
the Security Council for action by regional agencies under Chapter VIII. But the
paragraph still extended well beyond the wording of the Charter, to include the
"use of force" by regional agencies rather than "enforcement action”. That kind
of amendment to the Charter required recourse to the amendment procedures provided
therein. The paragraph was particularly difficult for his delegation to accept
because it went so far as to debar the use of force by regional agencies in the
exercise of the right of collective self-defence under Article 51 of the Charter.
Similar comments could be made regarding the operative paragraph relating to the
right of self-defence.

Paragraph 2 introduced in the draft for the first time the claim that there
were other forms of aggression than acts of force, which were proper for
definition at a later stage. It was a move away from rather than towards general
agreement to introduce into the draft proposal an express decision on a contentious

issue on which agreement was unlikely at the present stage.
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(Mr. Hargrove, United States)

Furthermore, the draft proposal explicitly decided a highly contentious question -
nemely, which United Nations organs might use or authorize force under the Charter -
the wrong way and inconsistently with the Charter, which he understocd to envisage
the authorization of force by the General Assembly under certain circumstances. That
vas the inescapable inference, since operative paragraph 1 envisaged exceptions to the
prohibition on the use of force only with or under the authority of the Security
Council or in the inherent right of self-defence, despite the Cyﬁrus representative’s
contention that preambular paragraph 3 and operative paragraph 2 were neutral on that
issue.

Mr. ROSSIDES (Cyprus) said that Article 2 (4) of the Charter did not imply
that a Member State could use force as long as it was clear that it did not intend to
threaten the territorial integrity or political independence of another State. When
the question had arisen at the San FranciscoConference it had been stated that the
words "against the territorial integrity and political independence of another State'
vere not meant to 1imit the prohibition on the use of force: they had been included to
satisfy the smaller States that they would be safeguarded against any threat or use of
force. He believed that any use of force against the territory of another State, no

ratter what the intention was, was a violation of the territorial integrity and
political independence of that State.

Mr. HARGROVE (United Statesof- America) said that this delegation was not
asserting that Article 2 (4) permitted the use of force in international relations as
long as it was clear that there was no intention to impair the political independence
and territorial integrity of the State against which force was-used. He had drawn
attention to the discrepancy between operative paragraph 1 of the draft propesal and
irticle 2 (4) of the Charter in order to make a point which the representative of
Cyprus confirmed, namely, that the effect of operative paragraph 1 was to embrace all
use of force in international relatiohs and make it aggression in every case. That
vas a point which had caused his delegation difficulty, because it was the scope of
the concept of aggression that the Committee was supposed to be defining.

Mr. ROSSIDES (Cyprus) saié he would have been entirely in agreement with the

United States representative if he had referred to "armed force", because the word

"armed" appeared in the draft proposal.
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Mr, EL-REEDY (United Arab Republic) said that his delegation had taken part
in the consultations between the Latin American and the Asian and African groups and
found the results encouraging. The new draft proposal contained the basic concepts
from the two earlier draft proposals which were regarded as essential by both groups
of States. The emphasis on "armed aggression" was important because, that weapon had
been used against the territorial integrity political independence and sovereignty of
small States in both groups. The draft proposal also toock into account such points
as preserving the Securify Council's discretionary powers and not undermining its
authority in determining acts of aggression.

There were, however, two defects, which he hoped could be corrected so as to help
his country to become one of the sponsors. In the first place, he did not agree with
the statement in operative paragraph 1 that armed aggression could be direct or
indirect.  In the past decade the idea of indirect aggression had often been used in
international relations to describe what was really direct aggression. Since the
proposed definition was clearly confined to armed aggression the emphasis should be on
the direct use of armed force wh’ch threatened or restricted the territorial integrity
of" States.

Secondly, the proposal contained no clear statement on the safeguarding of the
rights of peoples entitled to self-determination, and subjected to the use of armed
force, to resist and defend themselves.

Mr, ALCIVAR (Ecuador) said that he hoped to make a substantive statement on
the draft proposel at the next session of the General Assembly. He noted, however,

that the draft proposal embodied an important principle, namely, the centralization

of force in the United Nations. All the other provisions derived from that principle.

It was logical that the smaller States, especially those which had been victims of
aggression, should want the definition of aggression to take into account the idea of
self-defence.

Mr, GRCS ESPIELL (Utuguay) said that the new joint draft, of which his

delegation was a sponsor, was the outcome of an effort to reconcile the two earlier

drafts and to take account of observations made during the debate on them; as such,
it did not reflect all his delegationts views. Moreover, some of its provisions were

open to various interpretations. His delegation therefore judged it necessary to

make its standpoint on some essential matters clear.
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(Mr. Gros Espiell, Uruguay )

One of tue points in which the new draft represented a considerable improvement
over its predecessors was that it stated explicitly, in operative paragraph 1, that the
iraft definition for the time being covered only the use of armed force, thus excluding
aggression constituted by the use of othef kinds of force. On the other hand, the
inclusion of the words "direct or indirect! clearly indicated that all forms of

ol i 2 o . .
aggression resulting from the use of armed force were included in the definition. The

enunerabtion in operative paragraph 5 merely gave examples of the direct use of arned

force, and hence did not conflict with the general definition.
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Preambular paragraph 3 accordingly took account of the responsibilities both of the
General Assembly and of the Security Council. During the preparation of the draft, the
Latin American delegations had had Article 11 (2) and (3) of the Charter particularly
in mind, '

In the view of his delegation, operative paragraph 4 of the new draft, referring to
enforcement action or any use of armed force by regional agencies, was in strict
conformity with Article 53 of the Charter, Referring to the relationship between that
Article and certain problems arising in connexion with the Organization of American
States, he explained that when article 8 of the Inter~American Treaty on Reciprocal
Assistance had recently been invoked by the Consultative Committee of OAS in breaking
off diplomatic relations with a certain American State, Uruguay had taken the view that
the Cormittee was entitled so to act without the authorization of the Security Council,
inasnuch as a coercive act was not involved,

The CHAIRMAN observed that, since all four sponsors of the draft proposal

contained in document A/AC.134/L.4/Rev.l had sponsored the new joint draft (4/AC.134/L.6),

the former document was no longer before the Committee, Incidentally, the delegation
of Iran had indicated its degision to become a sponsor of the new draft,

Mr. CHIKVADZE (Union of Soviet Socialist Republics) said that in some

respects the new draft was an improvement on its two predecessors, but in others it
appeared to be somewhat weaker. One advantage was that it contained a clearly
formulated preamble, though parts of the preamble were open to criticism: for example,
preambular paragraph 5 sald that the question whether aggression had occurred must be
determined in the circumstances of each particular case but did not state who was to
be responsible for determining them. The Charter made it absolutely clear that that
right belonged to the Security Council, His delegation failed to understand why the
sponsors had refrained from stating that vitally important and fundamental principle.

' Preambular paragraph 7 reaffirned the inviolability of the territorial integrity
of a State, but said nothing of sovereignty and political independence. Unless those
points were also mentioned, the implication might be that they could be violated provided
that territorial integrity remained unaffected, A11 three poihts should be mentioned,

or none at all,
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(Mr. Chikvadze, USSR)

In view of the fact that it had been the consensus of the Committee that for the
time being- the draft definition should deal only with direct, or armed, aggression, he
found it difficult to understand why the words "direct or indirect” were used in
operative paragraph 1 of the new draft. There were many possible forms of indirect
aggression, some involving the use of armed force and others, as for example economic
aggression, not involving armed force, and it was logical that all of them should be
left until the task of defining indirect aggression was taken up.

The reference to the United Nations should be deleted from operative paragraph 2
and reference made to the Security Council only, for the reasons which his delegation
had stated at earlier meetings. '

His delegation did not understand the reference to enforcement action in

A new concept seemed to have been introduced which was of

operative paragraprh 4.
If the term were to be used

doubtful relevance to a definition of armed aggression.
at all it should be adequately explained.

He appreciated the fact that the sponsors had taken into account his delegation's
observations in regard to operative paragraph 5(ii) on aggression without declaration
of war. But they had failed to take account of a number of other points. The
description of armed aggression in operative paragraph 9, for example, as a crime
against international peace giving rise to international liability and responsibility,

was too vague and indefinite. What was required was a clear and emphatic declaration

that such acts were major crimes against peace and humanity. The draft also failed

to include a clear and specific affirmation of the legality of the use of force by
peoples under colonial domination in their struggle for freedom and independence. Nor
was there any reference to the important principle of enteriority or ifirst use” as a

criterion for identifying an aggressor, which his delegation had several times urged

should be included in the draft definition. He hoped the sponsors would find it

possible to modify the new draft on the lines he had indicated.
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Mr. ROSSIDES (Cyprus) said he was confident that the sponsors would do their
utmost to take those views into account. With regard to the Soviet representative's
criticisms of preambular paragraph 5, the Committee's task was to define aggression,
not to state who was responsible for determining whether it had occurred in particular
cases, In any event, the Soviet representative had said that there was no doubt about
the body responsible for such decisions. That being so, the need to specify was not
apparent.

He agreed that in preambular paragraph 7 reference should be made to sovereignty
and political independence as well as to territorial integrity; and he noted the
suggestion for inclusion of a reference to the right of self-determination.

As to the use of the term "enforcement actlon“, in operative paragraph 4, those
were the words used in Article 53 of the Charter in connexion with the utilization of
regional arrangements or agencies. The reason why the words "or any use of armed
force" had been included in the operative paragraph was clear from the structure of
Chapter VII of the Charter, which dealt with enforcement action by the Security Council.
Two types of measures were envisaged - those not involving the use of armed force
(Article /1 of the Charter) and those involving it (Article 42). It was obvious that
if enforcement action of the first type required the authorization of the Security
Council, enforcement action of the second type must do so a fortiori. Operative
paragraph 4 had therefore been very carefully drafted to oorrespond/precisely to the
provisions of the Charter relating to enforcement action by regional agencies.

With regard to the Soviet representative's criticism of operative paragraph 9, he
wished to point out that it was not for the Committee to draft a code of offences
against peace and humanity.

Mr. HAMDANT (4lgeria) regretted that his delepation had not been able to
co~-sponsor the new joint draft, the basic reason being its concern above all for a
definition which protected small nations and oppressed peoples, as being those most
liable to suffer from aggression. The principal weakness of the new draft as compared
with the twelve-Power draft (4/AC.134/L.3), was that it made no reference to the right
of colonial peoples to self-determination; indeed operative paragraph & could be
interpreted as providing an arm against them. As a member of the Organization of
African Unity, one of whose basic aims was to promote the liberation of all colonial
territories, his country was bound to view that paragraph with concern. He realized that

it was intended to meet the legitimate needs of certain countries, but he did not
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(Mr. Hamdani, Algeria)

believe that it would in fact do so. The difficulty was that the paragraph would be.
interpreted by certain colonial Powers - as establishing a juridical basis for
repressive policies directed against liberation movements. His delegation therefore
considered it absolutely essential that operative paragraph 8 be either deleted or so

. redrafted as to guarantee the rights of subject peoples in their struggle for
independence.

, Mr, ALCIVAR (Ecuador), referring to the observations of the Soviet Union

- representative on operative paragraph 2 of the new joint draft, sald that his delegation
regarded it as a mathor of principle that the reference to the function of the United
Nations to maintain international peace and security should be included. It was,

however, understood that the United Nations could decide which of its constituent organs

. should be entrusted with the use of force, and his delegation had therefore agreed to

the inclusion of a reference to the primary responsibility of the Security Council con-

| ferred on it by Article 24 of the Charter. The basic principle for his country continued
' to be that the use of force should be centred on the United Nations.

With regard to the position taken by the representative of Algeria, he said that

25 an ardent defender of the rights of colonial peoples to independence, his country
could not accept the view that the inclusion of operative paragraph 8 in the new joint
draft was against the interests of movements for the liberation of colonial peoples.

His delegation had been willing to consider including in the draft definition a paragraph
on the lines of operative paragraph 3 of the twelve-Power draft (A/4C.134/1..3), but
before that could be done there must be a clear understanding of what precisely
constituted & national liberation movement. Ecuador, like the other countries of Latin
America, had been obliged long ago o0 engage in armed struggle for its own independence;
but the phrase "liberation movement® was often used in a very vague and loose way which
made it unsuitable for inclusion in a legal text such as the draft definition of

aggression, unless it was adequately clarified.
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Mr. HAMDANT (Algeria) said he had merely wished to point out that
operative paragraph & of the new joint draft could be so interpreted by colonial
Powers as.to become a weapon in their hands against the legitimate aspirations of
colonial peoples. His delegation recognized the position of the Latin American
countries and, at the time of its own struggle for national independence, had recalled
the example of those States in their fight for independence. The Organization of
African Unity made a clear distinction between movements of opposition, outside aid
to which would constitute interference in the internal affairs of States, and movements
of national liberation, which could and should be supported from outside.

Mr, ALHOLM (Finland) said that his delegation was not in a position to
discuss the new joint draft in detail at the present stage, but would like to put on
record its serious misgivings about certain aspects of the draft.

The meetving rose at 6 p.m.
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CONSIDERATION OF THE QUESTION OF DEFINING AGGRESSION (GENERAL ASSEMBLY RESOLUTION
2330 (XXII)) (agenda item 5) (4/AC.134/L.2, L.3 and Add.1l, L.4/Rev.l and Add.l1,
L.6 and Add.1 and 2, L.7) (continued)

Mr, CHIKVADZE (Union of Soviet Socialist Republics) noted with satisfaction
that the Special Committee had made progress in its work and that the great majority

of delegations not only recognized the need to define aggression but were ready to
collaborate in doing so, as was proved by the drafts before the Committee. Pessimistic
or sceptical judgements had not been lacking, but it was interesting to see that even
the sceptics, while not abandoning their viewpoint, had concluded that an attempt
should be made to define aggression.

The Soviet Union delegation considered that present conditions were favourable
for producing an acceptable formula. In that connexion, he was grateful to the
delegations which had made critical comments on the draft definition submitted by his
country at an earlier stage of the work of defining aggression.

Co-operation between delegations had now enabled a single draft (A/AG.lBA/L-é
and Add.l and 2) to be prepared, a consolidated text which though by no neans flawless
was a posiltive step forward. Together with the drafts already before the Committee,
it constituted a starting-point from which a definition of aggression should be
possible which could gain general acceptance. Unfortunately, the lack of time remaining
to the Comnittee prevented it from carrying out a detailed examination of the new text.

In view of the fruitful results alrcady obtainéd, and to supplomont the work already
done, the Soviet delegation had approached its Government and had been authorized to
submit to the Comnittee a draft resolution whereby the General Assenbly would instruct
the Special Committee to resume its work before the end of 1968 so as to complete its
formulation of a definition of aggression and t- submit a single draft definition to
the General Assembly before the end of its twenty-third session. He then read out
the draft resolution (A/AC.134/L.7).
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Mr. JELIC (Yugoslavia) said that, unlike the other United Nations bodies
which had been instructed to define aggression, the Special Committee had achieved
results, modest no doubt, but most encouraging.

Some delegations had expressed doubts as to the usefulness of defining aggression

or fears that it would not be possible to produce a definition, but not one of them

had failed to co-operate in preparing a joint text. That was an almost certain

guarantee of success.
All delegations had recognized that any definition that might be produced must

not deprive United Nations organs of their competence under the Charter to determine

aggression and identify the aggressor. That was a very serious obstacle which the

Committee had succeeded in overcoming.
Another positive factor was the agreement whereby the Committee would, for

the time being, prepare a definition of armed aggression only, leaving the
question of other forms of aggression until later. That would greatly facilitate

its work.
Another positive factor was that delegations had agreed to recognize that

certain acts of aggression, such as the invasion or bombing of the territory of
a State by another State, should in all cases be covered by the definition of
aggression.

It was encouraging that large groups of delegations had attempted to prepare
joint drafts, with the encouragement and active assistence of other delegations.

Those significant facts werc evidence of the firm intention of the Committee

members to achieve real results as soon as possible. The importance of all the

progress made should be brought out in the Committee's report.

Needless to say, there were still a number of qﬁestions to which it had not
been possible to find a common solution, but his delegaticn firmly believed that
the difficulty was not insuperable. In the first place, it had to be decided
whether the Committee should immediately define all forms of armed aggression,
both direct and indirect, or leave until later such acts as supporting armed
bands and other acts of indirect aggression. That question should not be too
difficult to resolve, since Committee members were agreed that sooner or later
indirect armed aggression would also have to be defined.

With regard to the question whether declaration of war should be quoted in

the definition among acts of aggression, that was a minor controversy which could

be settled with a modicum of good will.
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With respect to naval blockade, he hoped that delegations which were currently
opposed to its inclusion in the definition would ultimately be able to agree to it as
they had already done at earlier stages in the preparation of the definition.

The question whether the definition should be based on the principle that the
aggressor was the first party to commit an act of aggression was not a matter for
controversy. According to the Charter itself, any party which used armed force, except
to repel an armed attack, was an aggressor. All that remained to be done was to express
that idea without giving rise to incorrect intsrpretations.

The list of questions to be resolved was nevertheless far from complete. But
despi te the serious difficulties still outstanding, the progress made to date gave
reason to hope for ultimate success and fully justified continuing the work of defining
\ aggression. He hoped that the fact would be mentioned in the report and that the
Committee would soon be in a position to resume its work. He was unable to take up an
immediate position on the USSR draft resolution but he could say at once that he
favoured the idea behind it.

Mr. ALLAF (Syria) considered that lack of time had prevented the Committee
from carrying out its duties effectively, but while fewer meetings had been held than
might have been possible, many delegations had taken the opportunity to do constructive
work, as was shown by the drafts submitted to the Committze.

‘ His delegation would in due course submit two amendments to the consolidated text
(A/AC.134/L.6 and Add.l and 2). In addition, it fully supported the Soviet Union's
draft resolution (A/AC.134/L.7) but would have preferred it to refer to "direct armed
aggression’ and not simply to "armed aggression't,

Mr. JAHODA (Czechoslovakia) thanked the sponsors of the joint draft
(A/AC.134/L.6) for their endeavours to produce a combined text, which he considered
to be of primary importance.

His delegation considered that any definition of aggression should be based on
objective criteria. In particular, it was convinced that the first State to have
recourse to armed force should be declared the aggressor. That criterion, recognized
in international law, was decisive and was the only one which made it possible to
distinguish between acts of aggression and acts carried out in exercise of the right of

self-defence. Unfortunately, it was not to be found in any of the provisions of the

/...
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joint draft. In that connexion, his delegation supported the idea expressed in
opergtive paragraph 3 of the draft declaration on aggression (4/4C.134/L.3) that any
use of force to prevent a dependent people from exercising its right to self-determina-
tion in accordance with General Assembly resolution 1514 (XV) was a violation of the
Charter. There could bz no true peace among nations until all policies derogating

from the natural right of peoples to determine their own future had been abendoned.
Ssveral recent international conflicts could, incidentally, be attributed to the use

of force against dependent peoples, and the United Nations had had to take cognizance
of situations resulting from the adoption by colonial Powers of repressive measures
which endangered international peace and security.

His delegation supported the joint draft in principle, but felt that it should be

studied in much greater detail. Since the Committee had not had sufficient time, his

delegation would support the Soviet draft resolution designed to enable the Committeec

to finish its work before the end of 1968,
Mr., HARIZANOV (Bulgaria) said that his delegation fully endorsed the views
His delegation supported the Soviet draft

expressed by the USSR representative.
resolution aimed at enabling the Committee to finish its work before the end of 1968.

It deserved the support of all Committes members who wished to see a definition of
armed aggression prepared as soon as possible.

Mr. RENOUARD (France) said he was not in a position to comment in detail on
the joint draft (A/AC.134/L.6) since he had not received it early enough. He acknow-

ledgad and approved the efforts made by the delegations which had helped to prepare the

document and would study it with care. The text called for numerous comments, as to

both substance and form.,
There had been a certain delay in distributing the summary records in French.
For example, the sumary record of the seventeenth meeting, held on 28 Juns, had not

yet appeared in French which was all the more surprising in that two of the three

statements it contained had been delivered in French., The swmary record of the nine-

teenth meeting had likewise not been issued in French.
Committee's work. Similarly, the documents containing the various parts of the draft

That was hampering the

report had only been distributed that day in the late morning.
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With regard to the Soviet draft resolution, his delezation was not in a
position to take a stand on the subject. It would like to know when the official
text would be distributed.

Mr. MOVCHAN (Secretary of the Committee) said that the Secretariat
always made a special point of distributing all documents in all the official
languages. In the case of the draft report, the English French and Spanish
versions had been prepared and distributed simultaneously. There had been some
translation delays in preparing the Russian text, but the Secretariat had done
everything possible to supply Russian-speaking delegations with any information they
required concerning the production of the texts in question.  Since the end of the
sessinn was approaching, it had seemed advisable to the Secretariat tc distribute
the text of the draft report in three >f the official languages only. At the
moment, only the Russian version of document A/AC.134/L.5/A4d.2 had not yet
appeared, and it would be distributed befwre the end -f the meeting.

In the case of the summary records, owing to the altermation of teans,
either the French version or the English version:cume out first according to
whether the précis-writers covering the meeting belonged to the French or the English
section. Cormittee members naturally wanted gg rapid a service as possible, but
technical problems made it impossible to distribute the summary records in all
languages at the same time.

Mr. RENOUARD (France) noted the Secretariat's reply but could not say
that it entirely satisfied him. /

Mr. BEESLEY (Canada) said that he too was still awaiting the summary
record of the meeting of 28 June. Distribution must have been held up, since the
summary record for the 2 July meeting had already appeared.

The CHAIRMAN said that the swmary record of the eighteenth meeting had
appeared in French and Spanish but not in English; that that of the nineteenth
meeting had already been distributed in English, but had not yet appeared either
in French or in Spanish. Thus there was n» discrimination.

Mr. ASTANTE (Ghana) found that the Committee had made notable progress,
though owing to lack of time it would not be able to complete its task. The Ghanaian
delegation would have liked the Committee to be able to put a final draft
definition of aggression before the General Assembly at its twenty-third session.

It was therefore ready to support the USSR draft resolution, although it had not yet
received the ~fficial text. If the General Assembly extended the Committee!s terms
of reference, it would certainly be in a position to submit a specific proposal
before the end of the twenty-third session.
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Mr, HAMDANI (Algeria) said that the members of the Committee had
co~operated to achieve something tangible and a large majority had been in favour
of starting with avdefinition of direct armed aggression.

The proposal by the USSR representative to request the General Assenmbly to
extend the Committee's nandate was sensible, since it would enable the Committee
to finish what it had started, Opinions remained divided on scme points and, in
certain respects, the texts put before the Committee called for rectification.,
For instance, his delegation would like the draft sutmitted to the General
Assembly to take a definite stand with regard to the interests of peoples
under foreign domination, so as to form part of the drive towards the emancipation
of oppressed peoples. In the texts before the Committee that problem, when not
onitted altogether, was insufficiently stressed.

Mr, EL-REEDY (United Arab Republic) said he was satisfied with the

progress achieved by the Committee in endeavouring to define agsression, a goal
whose importance was recognized by the vast majority of States, including the
permanent members of the Security Council. Scme delegations had cast doubts on
‘the possibility and utility of such a definition, but not a single delegation had
been opposed to formulating it.

The  United Arab Republic had elready made its position clear at the eighth
neeting: being itself at present the victin of armed aggression, it knew by
‘experience that the deliberate abuse of the terminology employed in international
affairs had contributed to the definite deterioration in international relations
over the past ten years or more. Such atuse should be stopped once and for all
by a definition of aggression, and Article 51 of the Charter, concerning armed
aggression, should be borne in mind., It was with a clear understanding of the
obligations inposed by the Charter, limiting resort to force, that the twelve
countries stated in paragraph 4 of their draft declaration (4/AC.134/L.3) that
"no political, economic, strategic, security, social or ideological considerations,
nor any other considerations® could be invoked to justify an act of aggression,
proclaiming the present legal position, which definitely condemned the theory of

preventive war,
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Since under Article 51 of the Charter resort te force in the exercise of the right
of self-defence pre-supposed an act of armed aggression, his delegation was opposed to
the inclusion of indirect aggression in a general description of armed sggression. The
introduction of such a vague and controversial notion in the definition of armed
aggression or attack would serve only to open the way to subjective interpretation and to
the distortion of Article 51. That did not mean, however, that it would be impossible
subsequently to contemplete a definition of indirect aggression, armed or otherwise.

The relationship between armed aggression and the principle of non-resort to force
was extremely delicate. It was true that the use of force was clearly prohibited in
Article 2(4) of the Charter, but it was not for the Committee to formulate the principle
involved, which was the task of the Special Committee on Principles of International
Law concerning Friendly Relations and Co-operation among States.  The Committee was
attempting to arrive at a definition of the term "aggression" within the meaning of
the Cherter.  Since armed aggression precupposed resort to force in the form of armed
attack, it would be impossible to avoid invoking the principle of non-resort to force.

In that respect, his delegation was among those which believed the prohibition of
armed aggression to be a universal principle valid for Member and non-member States
elike. Generally speaking, the principle should be equally valid for entities not
recognized as States. However, they should also benefit from the exception provided
in Article 51. Vhen a people was deprived by force of its territory or its natural
right to self-determination, it could not be asked to wsive its right of self-defence.
In that sense, his delegation attsched historic importance to General Assembly
resolution 1514 (XV), which defined the Charter obligations in relation to peoples and

territories under foreign domin~tion, whether recognized as States or not.
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Finally, it should be remembered that the Charter prohibited not only armed
aggression, in other words armed attack against territories, territorial waters or
a country's air space, but also the use of force in any other way incompétible with
the purposes of the United Nations. It followed that the use of force at sea against
anoﬁher State or against its ships was also forbidden, and the representative of the
United States had said that naval blockede was permissible if it did not involve the
use of force. The same applied to annexation. The very term "annexation" pre-
supposed that a State imposed its will on another State by force, and that term could
not apply to the merger of two States. As far as the concept of blockade was
concerned, it was of course only conceivable in cases whére the warships of one State
used force to prevent access to the coast of an enemy territory, whether on the
high seas or in the territorial waters of the State blockaded. éuch an action must
not be confused with measures adopted by a State in its own territorial waters or
to close its frontiers.

With regard to the joint draft resolution {A/AC.134/L.6), ne was glad that the
sponsoring States belonged to three continents - Europe, Africa and Latin America.
However, two criticisms could be levelled at the draft: in the first place, operative
paragraph 1 defined aggression as "the use of armed force, direct or indirect"; but
as he had already pointed out, the concept of indirect aggression was vague and
could lead to misinterpretation of Article 51 of the Charter. Consequently, his
delegation could not accept the draft unless the reference to indirect aggression was
dropped. urthermore, the draft did not provide adequate protection to peoples under
colonial domination who should have the right to defend themselves against the unlawful
use of force.

The draft resolution submitted by the Soviet Union was dictated mainly by lack
of time and by the need to pursue the efforts of the Committee to adopt a definition
of armed aggression, with due regard to the very definite progress already made. He
shared that view and supported the draft resolution in principle, pending an

opportunity to examine the written text.
Mr. MARPAUNG (Indonesia) approved in principle. the USSR draft resolution,

which rightly stressed that if the Committee'had not been able to compiete its work
the reason had not been lack of co-operation but lack of time. The Committee had
already achieved positive results, which were encouraging.

His country had always supported the right of colonial peoples to struggle for
their independence, for example on the occasion of the adoption of resolution 2230(¥XI)

concerning Equatorial Guinea, and it had itself applied that principle.
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His delegation considered that only a majority including all the permanent
members of the Security Council cculd ensure that the Committee would achieve the
goal it had set itself,

Mr, ALCIVAR (Ecuador) said that the USSR draft resolution was acceptable,
since it would ensure that the Committee had the time it needed to carry on its
work, whose results were encouraging., He would prefer, however, that the next neeting
of the Committee should be held in New York rather than Geneva, since some delegations
might have difficulty in being rcpresented at the General Assembly and at Geneva
simultaneously.

Mr. CHIKVADZE (Union of Soviet Socialist Republics) pointed out that it

was the General Assembly and not the Committee which would decide the place of meeting.

Mr. ROSSIDES (Cyprus) expressed his satisfaction with the constructive
discussions of the Committee and the progress which it had achieved. There was no
doubt that the climate had been different from that of the previous Committees.

In another direction, he was glad that negotiations were now proceeding between
the United States and the USSR on the limitation of nuclear arnoments. However, a
joint draft declaration still had to be worked out and consultations would have to be
held at governnent level. The main point for the Committeec was the definition of
direct armed aggression, which represented the most serious form of violation of the
Charter, to the exclusion of all other aspects.

In view of the little time at the Comnittee's disposal, he favoured the USSR
draft resolution.

Mr, BADESCU (Romania) said that the joint draft resolution (4/AC,134/L.6)
could constitute a useful basis for a definiﬁion of aggression, but the text still
left room for improvement. Furthernore, it had been subnitted too late for thorough
examination. The Romanian delegation reaffirmed that it was vital for a definition
of aggression to take acccunt of the need to liberate peoples under colonial domination
and of the inalienable right of peoples to self-deternination.

His delegation supported the USSR draft resolution.
Mr, GROS ESPIFLL (Uruguay) said he was gratified by the results achieved by

the Committee and the spirit of collaboration shown by its members. Lack of time had

prevented them from completing their work., Moreover, the joint draft resolution
(8/AC.134/L.6) called for improvement, in view of the comments mede by delegations and
the need to reconcile their viewpoints. Efforts should therefore be continued with a

view to producing a text which would muster an adequate majority and could be submitted
to the General Assembly. In the circumstances, he approved the USSR draft resolution,
at the same time supporting the remark of the Ecuador representative concerning the

advisability of holding the next neeting at Headquarters on practical grounds. : A‘J
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Mr. SULIMAN (Sudan) endorsed the observations made at the current and the
previous meeting by the representative of the United Arab Republic concerning operative
paragraph 1 of the joint draft (4/4C.134/L.6). By listing the indirect use of armed
force among acts of aggression, the authors appeared to imply that, in such cases, the
State which was the victim of aggression was justified in invaking Article 51 of the
Charter, which enunciated the inherent right of individual or collective self-defence.
Operative paragraph 1 could hardly be interpreted in any other way, and hence it was
unacceptable to his delegation.

The juxtaposition of the direct use and indirect use of armed force gave an
impression which was quite different from that stated expressly in Article 51 by the
authors of the Charter.

Nor did he quitc understand what was meant by the indirect use of armed force.

The examples given in operative paragraph 5 related exclusively to the direct use of
ermed force, and nothing in the rest of the draft explained the meaning of the word
"indirect" in paragraph 1. If what was meant was acts of subversion, they were
covered, though imperfectly, in operative paragreph 8, which categorically denied, and
rightly so, the right of self-defence to the victim State. Thus there was a puzzling
contradiction between the provisions of paragraph 8 and the only possible interpretation
of paragraph 1.

With respect to the use of armed force against dependent peoples, he had been
gratified to hear the representative of Cyprus say, at the previous meeting, that the
sponsors of the draft had taken note of the suggestion that reference should be made to

the right of self-determination.
Lastly, his delegation wholeheartedly supported the draft resolution submitted by

the Soviet Union with a view to extending the Committee's terms of reference. If the

General Assembly endorsed the draft resolution, his delegation hoped that members of the
Committee would come to the meeting with full instructions from their respective

Governments so that last-minute consultations could be avoided.
Mr. MOTZFELDT (Norwaey) did not altogether agree with the USSR representative!s

view that the Committee should meet once again because it had not had sufficient time

to agree on a draft declaration. Progress had certainly been made, but much still
remained to be done, and it was for the Genersl Asscmbly to decide whether the Committee's
terms of reference should be extended. The Soviet Union's proposal might be included

in the report as a reflection of its opinion,
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M. CETKVADZE (Unicn of Soviet Socialist Reputlics) sald that the present

deliberations had shown that the area of agreement had been broadened and that only
lack of time prevented the Committee from completing its work. That was why he

considered that the Committee's terms of reference should be renewed.

Mr. HARGROVE (United States of America) said that owing to the late date

on which the Soviet Union had submitted its proposal he had not had sufficient time
to receive instructions from his Government and could only make some interim
observations. There were a number of aspects of the question of extending the
Committee’s terms of reference, as well as some secondary questions about the nature
of the mandate, which would require careful examination. For that reason, the
Norwegian representative?s suggestion that the USSR proposal should be included in
the Committeets report together with the other proposals made during the session
seened to be sound. That procedure would not result in greater delay than if the
proposal were presented in the form of a recommendation, because in any event the
final decision in the matter would have to be reached by the General Assembly.
While he could not commit his delegation in advance, he had no reason to believe
that its response to the Soviet Union's proposal would be automatically negative
in the General Assembly.

Referring to the observations by the representative of the United Arab Republic,
he explained that the United States delegation had not said that naval blockade was
lawful in international relations. His view was that blockade measureg did not
necessarily involve the actual use of force, but did so only if the implicit threat
to use force was carried out. Similarly, annexation or attempted annexation might
be merely an internal legislative act which was null and void in international law

in the absence of consent by one of the parties concerned.

Mr. ROSSIDES (Cyprus) suggested adjournment of the meeting so that

delegations could consult together on the submission of a number of recommendations
to the General Assembly; the Committee should not simply transmit a large batch of

proposals for the General Assembly to choose from.

Mr. FREELAND (United Kingdom)}said that references had been made to lack

of time; but what was gquite clear was that there would be ample time between the
closure of the Committee's session and the next session of the General Assembly for
due consideration of the issues raised by the USSR proposal. The question for the

Committee was really whether 1t should make a recommendation now on issues which

/...
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would in any event be considered subsequently, at a time when Governments had had

a full opportunity to study them and were ready to state their positions. His
delegation would, of course, examine the proposal in detail when it was available
in written form, but its submission at that late stage raised obvious difficulties
over consultations with Governments. At first hearing, the proposal seemed to
involve not merely a procedural issue, and one which should in any event be decided
by the General Assembly. It also raised, by its references to "armed aggression",
an issue of substance, namely, whether the concept of aggression as used in the
Charter extended beyond activities involving the use of armed force.

The best procedure to be followed so as not to compromise the degree of
agreement reached so far would be to transmit the USSR proposal to the General
Assembly in the Committee's report. It could not be said that any draft would be
shelved by that procedure; on the contrary, it was fully in keeping with the
Committee's terms of reference, which required it to submit a report indicating all
the opinions expressed.

His delegation was concerned about the short time available to the Committee for
the completion of its work, in particular work on its report, and requested the

Chairman to allocate it as best he could among the various matters under

consideration.

Mr. ASANTE (Ghana) said that, as some delegations might find it difficult
to accept or reject the USSR draft, he supported the suggestion made by the
representative of Cyprus.

His delegation accepted the USSR draft resolution, whose.main purpose was to
extend the Committee's terms of reference. The time factor should not be the
Committeet!s only concern. The Committee's discussions had certainly taken place
in a cordial atmosphere and progress had been made. However, by rejecting a proposal
enabling it to continue its work, the Committee would merely add to the volume of

documentation already available on the question.

Mr. CURTIS (Australia) said he would confine himself to a few preliminary
observations on the USSR proposal; he might revert to it when the written text was
available.

The Australian delegation had not received any instructions from its Governmené
and could not do so before the closure of the session. It seemed to him preferable"

to leave the matter to the General Assembly, as the Committee had carried out its
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task, which was to provide the General Assembly with information and to enable it to
take a decision with a full knowledge of the facts. It was now for Member States to
study the Committee's report which contained the information needed to guide them
in making their decision. The USSR pfoposal was premature because it sought to deal
with a question which the General Assembly alone was able to decide, since all
Member States were represented on it. Moreover, from a procedural point of view,
the proposal had been submitted at an unsuitable time, when the Special Committee's

mein concern should be its report.

Mr. HARGROVE (United States of America) pointed out further that, in any

case, the Government of the United States would not wish to give instructions to its
delegation before it had received the information which the Secretariat had to
provide, under rule 154 of the rules of procedure of the General Assembly, on the

financial implications of the USSR proposal.

ir. CalXLrI (Unien of Soviet Socialist Republics) was surprised to see

that his proposal was causing difficulties for some delegations, particularly those
of the United States, the United Kingdom and Australia. Had it been a question of
setting up a new committee, he would understand their hesitation. But the Ccnmwittee
already existed and it was only a matter of giving it the necessary time to complete
a task 1t had begun well.

The representative of Australia had raised a question of principle in stating
that the Committee had carried out its mandate. He did not share that view: the
Committee's task would only be completed when it had acccomplished what the General
Assenbly expected of it, in other words when it had submitted definitive conclusions
on the guestion under consideration. The Committee was now al the point where it
needed a little more time tc complete its worl. If it sincerely wished to do so,
there was no alternative to an extension of its terms of reference. He did not
understand why some members of the Committee complicated the igsue, and he hoped

that his draflt resclution would be put to the vote.

Mr. ALLAF (Syria) was surprised at the sudden change wnich had taken place
in the atmosphere in the Committee. Since the only remaining obstacle to the success

..o the Committee's work was lack of time, it seemed 2 pity to abandon what had been
i
; achieved, and would like to renew his support for the draft resolution submitted by

H . - .
the Soviet Union.
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The CHATRMAN, summing up, said that the Soviet draft resolution

recommending the General Assembly to extend the Committee's terms of reference,
had been commented upon by a number of delegations which had considered it
sufficiently clear, even though the written text had not yet been circulated.

A number of members of the Committee had supported the draft resolution; others
had expressed doubts, sometimes of a serious nature, on its timeliness, being of
the opinion that the Committee's task would be completed with the adoption of its
report.

With regard to the question raised by the United States representative
concerning the financial implications of the proposal made by the Soviet Unilon
and the application of rule 154 of the rules of procedure, the Secretariat would
probably be able to give some information on that subject within twenty-four
hours.

There were thus two remaining items on the Committee's agenda: consideration

of the Soviet draft resolution and the adoption of the report. He proposed that

the Committee should hold a night meeting to continue its consideration of the

draft report.

1t was so decided.

The meeting rose at 6.10 p.m.
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ADOPTION OF THE REPORT (agenda item 6) (A/AC.134/L.5, Add.l, Add.1/Corr.l, Add.2
and Add.3) (continued)

Document A/AC.134/L.5 (continued)

Paragraph 6
Mr. CURTIS (Australia) suggested that the report should indicate the

meetings at which the resolutions referred to had been introduced.

It was so agreed.

Paragraph 6 was approved on that understanding.

Paraggraphs 7 and 8

Paragraphs 7 and 8 were approved.
Document A/AC.134/L.5/Add.1

Paragraph 1
Paragraph 1 was avproved.

Parazraph 2
Paragraph 2 was approved subject to a minor editorial change,

Paragraph 3

Mr. RENQUARD (France) proposed that paragraph 3, like paragraph 2, should
be drafted in indirect form, beginning "La question avait éié examinée ...".

Mr. HARGROVE (United States of America) endorsed the proposal in respect

of the English text, which would begin "The question had been considcred ...".

It was so agreed.
Mr, MOTZFELDT (Norway) suggested that the word "respectively" be inserted
after "1956%" in the fourth line.
It was so agreed.
Mr. BEESLEY (Canada), supported by Mr. CHKHIKVADZE (Union of Soviet
Socialist Republics), suggested that the word "satisfactory" in the fifth and sixth
lines be deleted.

It was so_agreed.
Ur. EL-REEDY (United Arab Republic) suggested that the words '"no
satisfactory definition met with the approval of a majority" in the fifth and sixth

lines be repiaced by the words "no definition was approved".

It was so agreed.

'Paragraph 3, as amended, was approved.
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Paragraph 4

Paragraph 4 was approved.

Paragraph 5
Mr. CHTKVADZE (Union of Soviet Socialist Republics) suggested that the word

"adequate" ( mocTarouno) should be deleted from seventh and last lines, since it did
not appear in operative paragraph 3 of General Assembly resolution 2330 (XXII).

Mr. MOVCHAH (Secretary of the Comuittee) confirmed that the word had been

omitted from the Russian version of the resolution, although the other versions

referred to "an adequate definition'.

The USSR amendment was approved.
Mr. TENA (Spain), supported by M. BIESLEY (Canada) suggested that the words
a" in the eleventh line in order

"the elaboration of? be inserted before g definitio

to refer more correctly to the Committee's terms of reference.

It was so agreed.

Paragraph 5, as amended, was approved.

Paragraph 6
Mr. FREELAHD (United Kingdom) suggested that the comma after the word

itdebate"

in the fourth line from the end should be replaced by a semicolone

It was so _agreed.
Mr. CHIKVADZE (Union of Soviet Socialist Republics) proposed
", the rest of the sentence being

that the first

sentence should end with the words nGeneral Assembly

deleted.

Mr. HARGROVE (United States of America), supported by Mr. LAMPTEY (Ghana),

Rapporteur, pointed out that, although they did not relate to an jmportant point, the

words were an accurate account of the discussion.
Mr. ROSSIDES (Cyprus) suggested that, to avoid confusion in the report, the

words "the Committee® should be used for the Special Committee and that any other
committee should be referred to by its full name.

It was so agreed.

Mr. CHIKVADZE (
eight words of the paragraph did not accurately describe the Committ

Union of Soviet Socialist Republics) said thatthe last
ece's task, which

according to operative paragraph 3 of General Assembly resolution 2330 (XXII) was te
submit a report reflecting all the views expressed and all the proposals tabled.
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After a short discussion, the CHAIRMAN suggested that the words be replaced
by the relevant wording fron the General Asscmbly resclution as bcing closcr to the
Committec!s terms of refercnce and sinilar in substance.

It was so opreed.

Mr. ASANTY (Ghana), supportcd by Mr, BESSLEY (Conada), proposed thet the
words "had cxplicitly instructed the Speeial Cormittee" in the sccond sentence be

replaced by the words "had proposed that a special cormittec be oxplicitly instructed,

It was so dueided.
Paragraph 6, a

Paragraph 7

Vi, BEESLEY (Canada) proposcd that the words "to establish" in the sccond

S _anenucd, was anproved.

scntence be replaced by "o determine®, the word used in article 39 of the Charter.

~ . )
It was se agrocd.

Mr. FREFLAID (United Kingdom) proposed the deletion »f the word "gonorall
in the sane sentonece..

It was s acrced.

Paragraph 7, as ancndcd, was approvod,
&/80.134/L.5/530. 1 /Corr. 1
Mr. HARGROVE (Unitcd States of Incrica), supported by Mr. CHKHIKVADZE

(Union of Sovict Socialist Republics), proposed that consideration of the documont

bo deferred until infornel consultations on its contoent were completed.

fr, IL-REFDY (United Arab Republic), Mr. HAMDANT (Algorin)and Mr, JAHODA
(Czcchnslovakin) said they would prefer to make statements on certain points in the
docuncnt forthwith.

Mr. JARGROVE (United Statos of fncrica) and Mr. CHKHIKVADZE (Union of Soviet

Socialist Republics) withdrew thoir proposal.

Mr. ROSSIDES (Cyprus) cxpresscd the hope that the Cormittee would makc only
very bricf nention in its report of matters not dircetly related to the drafting of
a dcefinition of aggression, in order to give greatcr cemphasis to legal than to

political matters,
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Mr. HARGROVE (United States of America) said that his delegation had

indicated its willingness to accept that course. If, however, it was not acceptable
- to other delegations his delegation reserved the right to ask for full coverage of

the matters concerned.

Lir. CFTRVADZE (Unicn of Soviet Socinlist Republics) regretted that

his delegation could not accept the suggestion by the representative of Cyprus.

It was necessary to identify the aggressor and to bring out clearly the standpoint

or delegations.

Paragraph Ta

After some discussion Mr. TSUKAHARA (Japan) proposed the adoption of an

amendrent by which the first sentence would be replaced by two sentences reading

as follows: "Some representatives stated that legal considerations should
predominate in the elaboration of a definition of aggression. Others, while
agreeing with that view, stated that it was no less true that that definition must
be based on real events in international life, in particular those of the last three

decades, since it was only from the examination of those events that the constituent

v

elements of the phenomenon of aggression could be determined.”

Mr. TARAZI (syria) proposed that the second sentence be further amended
to read: "Others stated that that definition must be based on real events in
international life, in particular those of the last three decades, since it was only

from the examination of those events that the constituent elements of the phenomenon

of aggression could be determined.”

The amendment, as thus modified, was approved.

lfr. CHIKVADZE (Union of Soviet Socimlist Republics) said that, although

he recognized the major part of the paragraph as his own work, he did not remember

having made any specific reference to "“the last three decades”.

Mr. HARGROVE (United States of America) said that statements made to the

Committee by his delegation had been responsible for the inclusicn of the phrase.

iiv. CHIKVADZE (Uaion of Soviet Socialist Republics) said that since the

United States representative claimed responsibility for the inclusion of that
reference, he might at the same time signify his approval of the rest of the

paragraph, or indeed take over the authorship of the whole paragraph.
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Mr. HARGROVE (United States of America) said that his delegation was

particularly anxious to maintain the reference to three decades and not only agreed
with but would wish to insist upon the retention of the sentence of which it was a
part; but that did not warrant any inference as to higs delegaticn's attitude to the

remainder of the paragraph.

The CHAIRMAN said that everybody seemed to be in agreement that the

definition of aggression should be based on real events in interrational life.
Surely the reference to a specific pericd encompassing such events merely raised a

peripheral question and could be omitted.

Mr. ROSSIDES (Cyprus) thought the confusion had arisen beczuss a single

paragraph contained & variety of views without specific attribultion to the

delegations which had expressed them.

appearsd to be no objection to the sentence as it stood, and so far nobody had

suggested any amendment.

The CHATRMAN suggested that the reference to three decades might be
maintained, but ir another context. Thet would safeguerd the formal integrity of
the statement by the USSR representative and at the same time meet the insistence

of the United States representative thal the reference be included in the report.

Mr. HARGROVE (United States of America) said it was surely irregular to

insist that a final report, which was after all inftended to constitube a synthesis
of the views expressed in the course of a conference, contain specific attributions
with regard to the authorship of everv onirtion express:d bhercin, I the purpose

of the report wes to make clear that one particular delegation had utltered the words
in question, the paragraph could hardly start with the words: "Some representatives
stated” .

, My, EHSASSI {Iran) proposed that the reference to three decades be
removed from peragrepgh Ta and inserted in paragraph 7.

It was so decided.

Paragraph Tb

Mr. LL-REFLY (United Arab Republic) said that the wording of paragraph Tb
with regard to Isracl's aggression was much weaker than the statecments on other

events., For the same of balance, therefore, the firgt sentence of that paragrapgh
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(Mr. Bl-Eeedy, United
Arab Republic)

should now read: "Some representatives stated that at the very time the Security
Council was debating the situation in the Middle East, Israel launched a war of
aggression on June 5, 1067 against three Arab States and that this aggression
continued in the form of a military occupation of parts of the territories of these

States."

Mr. HAMDANT {(Algeria) agreed, and proposed that the second sentence
should read: "Portugal was said to have launched a war of aggression against
Mozambique, Angola and other territories under Portuguese colonial oppression.”

It was so decided.

Paregraph Tb, as amended, was approved.

Paragraph Tc

Mr. WREETAND (United Kingdom) said that the paragraph should begin: "The

11

illegal régime in Southern Rhodesia and the Government of South Africa...

Mr ., HAMDANT (Algeria) endorsed that emendment, and said further that the
expression "native populations of Zimbabwe and Namibia" should be replaced by
1

'veoples of Zimbabwe and Namibia'.

It was so decided.

Paragraph Tc, as amended, was adopted.

Paragraph 7d

the others in condemning United States aggression in Viet-Nam, it had not
associated itself with the reference to Hitlerite aggression.

The succeeding paragraph (7e) gave excessive space to the reply by the United
States delegation to those charges. Lengthy formulations of that kind were
contained normally in the summary records and there was no reason for granting such
indulgence to one particular delegation in the final report. Otherwise the Algerian
delegation would insist that its own detailled statement on United States sggression
in Viet-Nam be included in the report in order to counterbalance the reply by the

United Stabes delegation.
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My. TAMPTEY (Ghana), Rapporteur, said he would prefer to see document
A/AC.13L/L.5/Add.1/Corr.1 temporarily withdrawn to give the countries concerned
the opportunity of redrafting the controversial sections. Those countries had
originally been unwilling that the document should be discussed in its present 7
form, and the Committee would have been spared the polemics had some delegations
not insisted on dealing with the document immediately. Agreement in regard to the

Algerian proposal would make the report much too long and unwieldy.

Mr. ALLAF (Syria) said that his country should be included in the list of

States condemning United States aggression in Viet-Nam.

v, CHIKVADZE (Union of Soviet Socialist Republics) said that the present

wording did not reflect his delegation's position accurately; its condemnation of
United States aggression had not been confined to Viet-Nam, but had included Cuba,

Panama and the Dominican Republic, all of which should be included in paragraph Td.

Mr. MOTZFELDT (Norway) referring to the Cyprus representative's plea, said

it would save time if political considerations were de-emphasized. It would be more
useful to concentrate on the legal and more abstract aspects of the definition of

aggression.

Mr. ASANTE (Ghana) proposed that the delegations most closely concerned
should get together to re-write the relevant parts of document
A/AC.134 /1.5 /Add8.1 /Corr.1.

It was so decided.

The meeting rose at 11.36 p.m.
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ADOPTION OF THE REPORT (agenda item 6) (A/AC.134/L.5/Add.1l and Corr.l and Add.2 and
Add.3) (ggntinued)

Document A/AC.134/L.5/Add.1/Corr.l (continued}
Paragraphs 7d and 7e
Mr. FREELAND (United Kingdom) proposed that the words "Certain other

representatives did not accept this attribution of responsibility for events in

Viet-Nam! should be inserted at the beginning of paragraph 7e, which would be
followed by the words: #The United States representative in particular rejected the
imputation ... etc.”. The United Kingdom delegation, for instance, had éaearly
indicated that it did not accept the opinion expressed in psragraph Td.

Mr. CHIKVADZE (Union of Soviet Socialist Republics) saw no reason why

the countries that had shared the United States view should not be named.

Mr. CURTIS (Australia) said that although his delegation had not taken
part in the debate, it was one of those which did not accept the opinion summed up
‘in paragraph 7d.

Mr. CHIKVADZE (Union of Soviet Socialist Republics) said that there was

nothing surprising about the Australian attitude, since Australia was also
participating in the action undertaken in Vietnam.

Mr. ASANTE (Ghana) suggested that the difficulty could be overcome by
using a more impersonal expression such as ‘‘some delegations®,

Mr. BEESLEY (Canada) asked whether opinions not actually expressed during
the debate were to be recorded in the report, In principle, it was always
preferable not to cite delegations by name in a report, since that greatly expanded
the text.

Mr. ROSSIDES (Cyprus) agreed with the Canadian representative that the
usual practice was not to mention countries that had taken part in the discussion by
neme., Since, however, it was a question of an accusation brought by one State
ageinst another, it was difficult to avoid mentioning the accuser and the accused.
The entire discussion had in fact been outside the scope of the debate on the
definition of aggression and had not therefore come within the Special Committee's.
terms of reference., '

fon.
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Mr. CHIKVADZE (Union of Soviet Socialist Republics) said it was not &
question of what certain delegations now thought, but of what had actually been said
at the meeting. He himself had raised the question of Viet-Namj the United States
representative had then made a statement, followed by several other speakers. Those
vers the facts that should be mentioned in the report, and he did not favour impersonal
expressions. There was no need to be afraid of taking up a position in the matter.

Mr, ASANTE (Ghana) said that while it was undoubtedly important to have
an accurate record of the Committee's proceedings, representatives did not usually
8ll take the floor to restate views clearly expressed by another delegation with which
they were in agreement. There was no reason why such delegations should not now

ask for their names to appear in the report, but if the Committee followed that
That was why the Ghanaian delegation

procedure it would run into serious difficulties.
had proposed that all the representatives ooncerned should meet to draft the text of
the controversial paragraphs. The Committee should bear in mind that it had to
complete the examination of its draft report and also had before it a draft resolution
to which Ghana attached great importance.

Mr. ROSSIDES (Cyprus) seid he also thought that the Committee should examine
the draft resolution submitted by the USSR (A/AG.lBA/L.?). Once that problem had
been settled, the adoption of the report would perhaps prove easier.

Mr. CHTKVADZE (Union of Soviet Socialist Republics) said he considered

that his draft resolution should have priority over the draft report. The Soviet
delegation would then be ready to examine the controversial paragraphs of the draft

report in a conciliatory spirit.

Mr, EHSASST (Iran) said he supported those delegabtions yhich hold bhoeb the
USSR draft resolubion should be examined forthwith.

The CHAIRMAN said that in view of the grave difficulties raised by
paragraphs 7d and e, direct contacts between the delegations concerned were necessary.
To allow time for reflexion, he suggested that the Committee should suspend its
examination of the draft report and take up the draft resolution submitted by the
USSR (A/AC.134/L.7).

It was so decided.
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CONSIDERATION OF THE QUESTION OF DEFINTING AGGRESSION (General Assembly resolution
2330 (XXIT)) (zgenda item 5) (concluded)

Congideration of the draft resolution submitted by the Union of Soviet Socizlist
Republics (A/AC.134/L.7)

Mr, EL REEDY (United Arab Republic) said his delegation had already

indicated its support for the general idea of the draft resolution. In its view,

adopiion of the draft resolution would consolidate the progress already achieved
by the Committee and make it possible to complete the definition of armed aggression,
He would, however, like to draw the Soviet delegation's attention to two points.
Firstly, the adverb "unanimously" in the last line of the second preambular paragraph
appeared to him to pre-judge the way 1n which the definition would be adopted;
although the definition must admittedly be accepted by most States, particularly by
the permanent members of the Security Council, unanimity was not a recognized
principle in the General Assembly. Secondly, the draft resolution should teke
account of the fact that the Committee had had before it at least two or three
proposals, which had received substantial support.

Mr. ALLAF (Syria) said that he supported the draft resolution, although he
shared the opinion of the representative of the United Arab Republic with regard to
the adverb "unanimously". He also thought it would be better to use the phrase
"direct armed aggression" instead of "armed aggression (attack)". Finally, operative
paragraph 1 stated that the Committee should resume its work "before the end of
1968"; his delegation would prefer not to fix so precise a date and proposed that
the text should read: "as soon as possible and preferably before the end of 1968",

Mr. RUIZ VARELA (Colombia) said that his delegation, on taking its seat in

the Committee, had been ready to co-operate very closely with other delegstions in

order to avoid as far as possible the disagreements that were inseparable from so
complex a question as that of the definition of aggression; it was in that spirit
that it had taken part in the delicate negotiations leading up to the submission of
the joint draft resolution (4/AC.134/L.6), which had incorporated the basic ideas
contained in the two earlier proposals (A/AC.134/L.3 and L.4/Rev.l) and had taken full
account of the comments made by various delegations. Judging by the results already
obtained, the Committee had come very close to success and lack of time alone hed

prevented it from fulfilling its difficult task.
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(Mr. Ruiz Varela, Colombia)

His delegation therefore wholeheartedly supported the USSR draft resolution

proposing that the Committee's mandate should be extended to enable it to prepare a

It associated itselfl with the other Latin American

the Committee!s second

single text of a definition.

delegations which had suggested that, for practical reasons,

| session should be held in New York,

said he was afraid that, because of the General Assembly

Mr. BILGE (Turkey)
d of 1968,

session, it would be impossible for the Committee to meet before the en
the USSR proposal could undoubtedly be adopted as

From the procedural point of view,
duce its substance in a

a separate resolution, but it would perhaps be possible to repro

paragraph of the report; the result would be the same ané the difficulties which its
scceptance presented for certain delegations would be avoided.

Mr. ASANTE (Ghana) said his delegation could accept the amendment proposed by
the Syrian representative that the date for the resumption of the Committee's work
should not be specified. It would, however, like to retain the adverb runanimously™
in the second preambular paragraph; there would be little point in adopting a definition
ted, for such a definition would be likely to meet

that had not been unanimously accep
That was not to say that the

with even stronger opposition in the General Assembly.
but the majority must respect the opinion

Committee should renounce its responsibilities,
efinition of aggression or

of those who believed that the time was not yet ripe for a d

that that definition involved certain difficulties, and must attempt to convince thew

Only when it was clear that certain delegations were

in order to achievs results.
y bring the full

strongly opposed to any definition of aggression should the majorit

weight of its conviction and nurbers to bear in order to overcome that obstacle.

Mr. MOTZFELDT (Norway) supported the Ghanalan delegation's request for the

retention of the adverb "unanimously™.

He also wished to ask the representat
)t in operative paragraph 1 meant that the

3ve of the Soviet Union whether the words

"definition of armed aggression (attack

Committee, when it resumed its work, would be given new terms of reference by the

General Assembly, since its current terms of reference were to consider all aspects of

aggression.
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Mr. HARGRCVE (United States of Americe) said that his delegation had already
protested at the preceding meeting against the procedure of submitting to the
Committee at the last moment a draft resclution of which it had had no advance notice
and which presented some delegations with the same difficulties as had 2 decisiocn on
Tthe Committee's establishment. The United States delegation had received no
instructicns that would enable it to take a position on the proposal.

Furthermore, at the tenth meeting (A/AC.lBH/SR.lO), the United States delegation
had emphasized that members of the Committee must display politicel insight and
exceptional juridical ability if a task of such complexity as the Committeel!s was
to be accomplishéd, and had said that it refused to deal with so important and
difficult 2 guestion irn haste. To ask the Committee to vobte on a text which had
teen put before it only minutes before the scheduled closure of the session would
merely create a neediess division that would be prejudicial tc the Committeels future
work ard would certeinly nct serve to speed it wp. TFutting the proposal for a
further meeting intc effect would require the approval of the General Assembly,

hich could nct act with any greater dispatch with a formal recommendation from the
Committee than without one.

Another important point about the USSR draft resolution was that, in referring

ir the second preambulaer paragraph to a defirition of "armed aggressicn ( thack )",
it prejudged certain basic issues involved in the definitior ¢ agorcssicn. Several
delegations, including that of the United States, had refused to accept any such
distinction, for it implied the existence of other forms of aggressicn than acts of
Force, which would presumably be examined later by the Gereral Assembly. The

Committee's mendate was tc define aggression in general and the USSR prorosal was

ct
[
]
ct
)
5
f(')
5
ct
ot
@]
Y]

recormendacion that it shculd be given an entirely new mandste.
de therefore noted with regret that the proponent of the draft resclution

seemed intert on pressing it to a vote and creating division writhin the Committee.

ko]

If the propceal were put to the veote, the United States delegation would vote
against it in its presernt form; if the text were amended so as to eliminate the

t ie haa just menticned, 1t would abstain. since it had received
no instructicns from its Government. It was, however, ready to accept a compromis

a vcte such as had been prcposed by other delegatic

of S Secislist Repullics) replying €2 the

z

rerresentative of Norway, explained that the purvose of operative paragrzph 1 cf

the draft resclution {A/AC.I34/L.7) wes sclely to obtain the extre time the Committee
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needed to finish its work, and not to request terms of reference other than those it
had received from the General Assembly.

The United States representative had said that he had no instructions from his
Government, but had then expressed opposition to the substance of the proposal. The
Soviet delegation did not see how he could logically do so in the absence of
instructions.

The United States representative had said that the draft resolution referred
to the definition of armed aggression, whereas the General Assembly had asked the
Committee to prepare a draft definition of aggression in general. The Soviet
delegaticn had mentioned only armed aggression in its text in crder to take account
of the opinion of the majority of the Committee, which had thought 1t preferable
for the Committee to confine itself for the time being to the preparation of a
definition of armed aggression. If, however, the United States representative's
instructions were such that he could accept the Soviet draft resolution only if it
dealt with the definition of aggression in general, he would be prepared to
reconsider the question.

The representative of the United Arab Republic, supported by the representative

of Syria, had asked for the deletion of the word "unanimously” in the second

preambular paragraph of the draft resolution. In peint of fact, the Russian text

differed from the English and French versions in that the word used, which had no
direct equivalent in the other two languages, meant that all participants without
exception had voted, but not necessarily that there had been unanimity. The word
"unanimously" would either have to be deleted or some way would have to be found
of rendering the exact meaning of the Russian text in French and in Engiish.

With regard to the date when the Committee could resume its work if the draft
resclution were adopted by the General Assembly, it had to be remembered that the
Committee's current mandate expired at the end of the twenty-third session of the
General Assembly. That being so, he asked the representative of Syria whether he
could accept the following wording for the end of operative paragraph 1l: ... and
submit its proposals to the General Assembly as rapidly es possible, and in any
case not later than the end of 1963". That wording would take into account the

relationship between the work of the Committee and that of the General Assembly.

/...
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(Mr. Chilvedze, USSR)

The representative of Turkey had asked whether the draft resolution would
be adopted as a separate resolution or would be added to the report, of which it
would then form an integral part, as a text adopted by the m&jority of the Committee.
His delegation was inclined to favour the second course, provided the report gave
the results of the vote and the position taken by the different delegations.

The latter point was of great importance from the standpoint of the resumption

of the Committee!s work, for the position adopted by the different countries would
oincide with their position on the question of the definition of aggression. The

same procedure had been followed on other occasions and was in conformity with the
Committee's mandate.

He wished to re-emphasize that his delegation was asking only for a resunption
of the Committee!s work and not for a new mandate, since the current mandate had
not expired and it was to the General Assembly at its twenty~-third session that the
Cormmittee'!s proposal for a definition of aggression had to be submitted. Hence
the importance of the Committee being able to continue and complete its work before
the end of 1968.

Mr. EL REEDY (United Arab Republic) said he wished to explain for the
- benefit of the representative of Ghana that his sole purpose in requesting the
deletion of the word "unanimously" from the second preambular paragraph of the draft
resolution had been to avoid crealing a dangerous precedent. The Committee on
the Peaceful Uses of Outer Space was the only General Assenbly body that tock its
decisions unanimously, although even in its case that procedure was not laid down
in any resolution, The retention of the word "unanimously" might lead to a |
nodification of the established procedure which might be prejudicial to the
Committee's work.

Moreover, from the practical point of view, if the Committee were to adopt a
draft definition of aggression, it must be pnssible to submit that definition to
the General Assembly even if it had not been adopted unanimously.

Mr, ROSSIDES (Cyprus) said he also favoured the deletion of the adverb

"ynanimously" because it introduced extraneous matter into the text.
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With regard to the date for the resumption of the Committee!s work, it would
perhaps be better to be less rigid and use some such words as "submit its proposals
quring or soon after the twenty-third session of the General Assembly™.

Mr, ASANTE (Ghana) said that in view of the explanation given by the

representative of the United Arab Republic, he would not press for the retention of

the word “unanimously®,

! He proposed, however, that the words "definition of aggression” in the second
preambular paragraph and in operative paragraph 1 should be preceded by the word "draft™
and that the word "armed" should be deleted.

|
| He proposed that the third preambular paragraph should be replaced by the following
! ) ‘ :

text: "Noting the progress made by the Committee and the fact that there was not

snough time in which to complete this important work".

Finally, he proposed that operative paragraph 1 should read as follows:
that the Special Committee on the Question of Defining Aggression shall resume ite work
as soon as possible,before the end of 1968, in New York or Geneva, so that it can
complete its work by submitting a report containing a generally accepted draft

definition of aggression, if possible, to the twenty-third session of the General

"l .

Assembly ",

Mr. CHIKVADZE (Union of Soviet Socialist Republics) said his delegation

vished it to be clearly stated in operative paragraph 1 that the draft definition was

to be submitted to the General Assembly before the end of its twenty-third session, but

that apart from that, it accepted the amendments proposed by the representative of Ghana.
The Soviet delegation would also be willing to reproduce in its draft resolution

the text of operative paragraph 3 of General Assembly resolution 2330 (XXII), which

defined the Committee's terms of reference.
Mr, ASANTE (Ghana) said that he agreed to the clarification the Soviet

delegation wished to make in the text he himself had just proposed for objective para-
graph 1, but that he would like to retain the words "if possible" before the words

"to the twenty-third session".
Mr. ALLAF (Syria) said that he approved the new text accepted by the Soviet

delegation and withdraw his proposal for the deletion of the words "before the end of 1968",

Mr, RENOUARD (France) pointed out that the draft resolution appeared to raise
It would be unfortunate

The

substantive issues as well as to create procedural difficulties.
if, in adopting it, the Committee were to appear more divided than it actually was.
French delegation therefore supported the Turkish representative's suggestion that the
proposals which had been generally accepted should be added to the report.

If that solution were not adopted, the French delegation would be obliged, for

procedural reasons, to abstain from voting on the draft resolution.
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Mr. DBEESLEY (Canada) ssid that wnile the Soviet dilegation wes to be
congratulatedlon the initiative it had taken, it had acted so late that it had been
impossible for some delegations, including that of Canada, to obtain instructions
on the matter,

The amendments proposed by the Ghanaian delegation improved the original text, but
the Turkish reprecentative's suggesticn, supported by the French representative, would
undoubtedly provide the best solution, because it would avoid any suggestion of
differences within the Committee. The Committce could include the Soviet proposal
at the end of its repoft, stating that, in its opinion, it should be examined as a
matter of priority by the General Assembly.

Mr. ROSSIDES (Cyprus) said that he, too, thought it would be better to ask
for an extension of the Committee's mandate and to indicate at the end of the report
the consensus of opinion that had emerged from the debate, but not to take a vote
which would divide the Committce.

Mr. CHIKVADZE (Union of Soviet Socialist Republics) said he would accept

that solution, provided the report reproduced not only the Soviet draft resolution, but
the amendments made to it and the position of the different delegations on the subject.
It was particularly important that the position of members of the Committee on the
substance of the problem should be clearly stated in the final document.

Mr. EHSASSI (Iran) said that his delegation was ready to support the draft
resolution as amended by the representative of Ghana. He thought, however, that it
would be preferable to leave the General Assembly completely free to decide the date
and place of the Committee's next session.

Mr. EL REEDY (United Arab Republic) said that, generally speaking, he
supported the amendments to the draft resolution, but was uneasy at the idea of
deleting the reference to '"armed" aggression. The representative of Cyrus had
contended since the beginning of the debate that the committees which had so far
attempted to define aggression had failed because they had tried to define all its
aspects simultanecusly. He had therefore cxpressed the view that, on the present
occasion, the Committee should begin by defining armed aggression and then go on to
other types of aggression. That point of view had been reiterated both in the
Committee's discussions and in the texts that had been submitted to it. The work of
the General Assembly would hardly be furthered if, in extending the Commitiee's

mandate, it had to ask the Committee to re-examine all aspects of aggression.
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Mr., ROSSIDES (Cyprus) suggested that the word "resume" in operative

paragraph 1 should be replaced by the word VcombinucY,  Since the Committee had so

far been concerncd solely with armed aggression, there would be no further doubt about
the purposc of cxtending its mandate.

Mr. BEESIEY (Canada) said he supported the solution advocated by the
represcntatives of Turkey, France and Cyprus. If there was no objection to their
proposal, the Committec could add thoe following paragraph to its report: 'It was the
conscnsus of tho Committoe ﬁhat the Genoral Assembly should consider, as a matter of
priority, the extonsion of the mandate of the Committce so as to enablc it actively to
pursue its work on thc quostion of dofining aggression”.

The Canadian delcogotion was willing to accopt amendments to its proposal, which
would have tho advantage of avoiding a vote.

Mr, TSUKATARA (Tapan) thought that, in view of tho divergencics of opinion

which had become apparcnt with rogard both to the substance and the form of the draft
resolution, the best solution would be to loave a decision on the Committects future

work to the Goeneral Assembly. Tho draft rosolution and the proposals msde during the

debate would, of course, be included in the Committoo's report.
If the draft reosolution wors put to the vote, the Japancse delogation would be
Certain aspoets of thoe document, on which he could not claborate

of defining eggrossion,

oblized to abstain.
Tor-want of time, had substantive implications for the gquestion
In any ovent, the Japancsc delegation's position on the draft rcsolution in no
woy implied opposition to cxtending tho Committec's mandate.
Mr. CHIKVADZE (Union of Soviet Socialist Republics) said ho thought that
Some dclegations wanted the Committee to

!

the discussion had gone on long cnough.
resumc its work; othoers did not. The gquostion had to be settled and the only means
of doing so was to put thc draft resolution to the vote.

Mr, FREEIAID (United Kingdom) said that after having cxaninzd - the writton

toxt of the draft rosolubion, ho wished to reiterate tho objections he had made tho

nrovious day with rogerd to its conteonts and latc submission. The omendments proposed

by the representative of Ghana would be helpful, but would nat remove all the

difficulties. His delegation's attitude to the draft resolutisn should not be taken

to imoly opposition on the part of the United Kingdom Government to a prolongation

of the Committee's work, which was not at present the ooint at issue. The most

appropriate suggestion seemed to ve that made by the representatives of France,
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Turkey and Canada that the proposal should be included in the report. It was to be

hoped that the representative of the Soviet Union would concur in that sclution
since, whatever the Committee's decision on his proposal, the fipal word would lie

with the General Assembly.

Mr. ASANTE (Ghana) thought that since not all delegations were ready to
approve the draft resolution, although they did not oppose an extension of the
Committee's mandate, a generally acceptable compromise formula should be found.
He therefore suggested that the amended draft resclution should be included in the
report with an indicaticn of the number and names of the countries that had

supported it and that it should be followed by the Canadian proposal.

Mr . HARGROVE (United States of America) said that he had no objection to

the proposal made by the representatives of Canades and several other countries, nor

to that made by Ghana. The paragraph proposed by the representative of Canada should

bte reproduced in extenso in the report.

Mr. KHALED (Algeria) said that while he appreciated the Canadian proposal,
the Soviet draft resclution was particularly useful because it took account of the

progress already made and would eneble the Committee to continue its discussions.

Moreover, as was shown by the various drafts submitted to the Committee, the majority

view was that the Committee should confine itself to submitting & draft definition
of direct armed aggression.

In his view the Soviet draft resolution should be put to the vote.

Mr. ROSSIDES (Cyprus) considered that the draft resolution might be

included in the report together with the text suggested by the representative of
Canada, and that the time limit given might be the end of 1068 or early in 1969.

He pointed out that the phrase "as soon as possible before the end of 1063"
in the Ghanaian amendment to operative pesragraph 1 was redundant, since the meaning
was conveyed by the words "if possible" before the words "to the twenty-third

session of the General Assembly" a few lines below.
Mr. ALLAF (Syria) proposed that the words "if possible" should be deleted.

Mr. ASANTE (Ghana) said that, with the agreement of the representative

of the Soviet Union he would delete those words.

.
A
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Mr. BEESLEY (Canada) said fhat he could accept the compromise suggested
by the representative of Ghana., Furthermore, in accordance with the suggestlon made
by the representative of Cyprus, he would insert the words "before the end of 1968
or early in 1969" between the words "its work™ and "on the question of defining
aggression", in the text of his own proposal, which would become the lagt paragraph

of the report.

The CHATRMAN asked the Secretary of the Committee for information on the

financial implications of an extension of the Special Committee's mandate, as

requested by the United States representative at the previous meeting.

Mr. MOVCHAN (Secretary of the Committee) said that, under operatblve
paragraph O of General Assembly resolution 2239 (¥XI), all proposals involving new
meetings were subject to examination by the Committee on Conferences, which mede
recommendations on the matter. Only when that stage had been reached wculd the
Secretariat be able to prepare estimates in accordance with rule 154 of the General
Assembly's rules of procedure in the light of all the necessary data (date and place
of the session, number of meetings, etc.).

By way of guidance, the Committee's current session at Geneve had involved
supplementary expenditure in the amount of $h0,0CO. If +the Commithee held its next

session at Headguarters, the supplementary expenditure would be less and possibl,
non-existent. '

Mr. BEESLEY (Canada), supporbted by Mr. ROSSIDES (Cyprus), said he thought
that the Ghansian representative's suggestion would make it unnecessary to put the

draft resolution to the vote, since the names of the countries supporting it would

appear in the report.

V. CHIKVALZE (Union of Soviel Socizlist Republics) requested a roll-~

call vote on his delegation's draft resolution.

Mr. HARGROVE (United States of America) said that, for She reasons he had

already stated, the United States delegation would sccordingly abstain, although no
conclusions should be drawn from its abstention with regard tc the position 1t would

take on the question in the General Assembly.

lir. BEESLEY (Canada) said that he would not take part in the vote,

because he considered it superfluous.
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Mr. CURTIS (Australia) said he regretted the need for a vote on a
controversial text, which had been inadequately prepared and was open to question
from the procedural point of view. The Australian delegation's vote would in no

way prejudge its position in the General Assembly.

Mr. RENOUARD (France) said he would abstain from voting, not because he

considered it pointless for the Committee to continue its work, but because the
Committee should confine itself to the task it had been set by General Assembly
2330 (XXII), which was to submit a report on all aspects of the guestion, leaving
it to the General Assembly to take steps to reach a generally acceptable definition.
The French delegation deplored the need for a vote, which would have the effect of
dividing the Committee and would point to disappointing results.

At the request of the representative of the Soviet Union, the vote was taken by

roll-call.

Algeria, having been drawn by lot by the Chairman, was called upon to vote

In favour: Algeria, Bulgaria, Cyprus, Czechoslovakia, Ecuadcr, Finland,
Ghana, Indonesia, Iran, Iraq, Mexico, Romania, Spain, Sudan,
Syria, Union of Soviet Socialist Republics, United Arab

Republic, Yugoslavia.

Against: None.
Abstaining: Australia, France, Italy, Japan, Norway, Turkey, United

Kingdom of Great Britain and Northern Ireland, United States
of America.
The draft resolution submitted by the Union of Soviet Socialist Republics
(A/AC.13L/1..7), as amended, was adopted by 18 votes to none, with 8 abstentions.

Mr. EL REEDY (United Arab Republic) thought that the Canadian proposal was
not incompatible with the draft resolution which the Committee had just adopted and
could also be adopted, subject to the deleting of the words "early in 1969", which

conflicted with the draft resolution.

The CHAIRMAN suggested that the words "as soon as possible" should be used
without specifying any date.

Mr. BEESLEY (Canada) said he could accept that solution but wished to know

whether his proposal was acceptable to the Committee.

Mr. ROSSIDES (Cyprus) thought that no reference need be made to a time
limit if the end of the Canadian proposal were amended to read: ™"in order to enable

it esctively and urgently to pursue its work".
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Mr. CHIKVADZE (Union of Soviet Socialist Republics) said that he saw no

point in reverting to the Canadian proposal, which was drafted in very general terms
and gave no specific date for the resumption of the Committee's work. Moreover, the
Committee's debates had revealed fundamental differences between the views of the
Soviet Union and Canada. The Soviet Union maintained that a definition of
aggression was necessary, while Canada had opposed such a definition. There were
now two alternatives: Canada could either press for a vote on its proposal or

could withdraw it, and reference would be made to it in the summary record.

The CHATRMAN drew the Committee's attention to the fact that, under

rule 93 of the rules of procedure of the General Assembly, the Committee could
decide after a vote whether to vote on the next proposal. The Canadian proposal
was not perhaps entirely compatible with the draft resolution the Committee had
adopted, but it stated an idea which had the support of all members, namely, that
the Committee's work should be continued. It would be possible to vote on the
Canadian proposal, provided that any reference to dates incompatible with the draft

resolution was eliminated.

Mr. BEESLEY (Canada) said he repudiated the motives imputed to him by the

representative of the Soviet Union, whose attitude had made him decide to withdraw

his proposal.

Mr. BILGE (Turkey), supported by Mr. MOTZFELDT (Norway), said he hoped
that the Canadian proposal would be fully reproduced in the report, tcgether with

the discussion to which it had given rise.

. CHIKVADZE (Union of Soviet Sociallst Republics) said he would also

v

like the summary records and the report to give a detailed account of the discussion
at the current meeting not only of the Canadian proposal but also of the draft

resolution submitted by the Soviet Union.

Mr . HARGROVE (United States of America) explained that the United States
delegation had been prepared to vote for the Canadian proposal, which had been

supported by several delegations as a compromise between the different points of

view and in lieu of the Soviet proposal. The Soviet representative's attitude had,

however, made that course impossible. The United States delegation therefore

reserved the right to adopt in the General Agsembly whatever position it Jdeemed
appropriate with regard to the question of a further meeting of the Committee,

I/L‘>
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ADOPTION OF THE REPORT (concluded)
Document A/AC.134/L.5/Add.1/Corr.1 (continued)
Paragraphs 7d to 7f (continued)

The CHAIRMAN after pointing out that paragraphs 7d to 7f had already been

examined, and that their inclusion in the report was not essential, apoealed to the
States directly concerned to agree to their deletion in order to speed up the

Committee's work.

Mr. HARGROVE (United States of America) said that the solution suggested
by the Chairman had from the outset been acceptable to his delegation. If, however,
it was thought necessary for the report to deal with those matters at all, they

ought to be dealt with fully and in complete accordance with the summary record.

Mr. CHIKVADZZ (Unicn of Soviet Socialist Republics) said that he, for

his part, considered that the report should objectively reflect what had occurred.
The Soviet delegation could not endorse the dishonest practices of certain
delegations, which were deliberately endeavouring tc complicate and frustrate the
Committee's work. It was understandable thet those delegations should be unwilling
to establish a definition of aggression, since their countries, the United States,
for example, were themselves aggressors whose armies were continuing to massacre
innocent populations. It was known that those countries had opposed‘the
establishment of the Special Committee; they had similarly abstained from voting on
the draft resolution and would invariably adopt the same negative attitude towards
the definition of aggression. The Soviet delegation could not consent to a

compromise on a question of capital importance.

Mr. CURTIS (Australia), recalling that the Soviet representative had

previously accused Australia and the other Viet-Nam allies of aggression in Viet-Nam,
sald he wished to reply to that accusation. The Australian delegation deplored the
fact that the representative of the Soviet Union had been unable tc refrain from
raising controversial political issues and bringing unsubstantiated charges against
other delegaticns. It categorically rejected the allegations that Australials aid
to Viet-Nam constituted aggression or an illegal act or was in any way contrary to
the United Nations Charter. In the view of the Australian Government, tThe Republic
of Viet-Nam was the victim of aggression directed, inspired and supported from
outside South Viet-Nam with the aim of imposing on Hthe South Viet-NHamese by force

a totalitariar régime. Australia, like many other countries, was assisting Viet-Nam
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(Mr. Curtis, Australia)

in response to the request made by that country in the exercise of its right of

self-defence.

Mr. HARGROVE (United States of America), referring to the remarks of the

Soviet representative, said that the question of Viet-Nam had already been fully
discussed and that the statements made by the United States delegation on that
subject had remained unanswered. His delegation agreed to the inclusion of

paragrarhs 7d to 7f in the report.

. OETXvADZZ (Unicn of Soviet focialist Republics) said he had

criticized the acts of aggression committed by the United States not only in

Viet-Tam but even earlier in Cuba, the Dominican Republic and Panama, and would like
those statements included in the report. Other delegations, including those of
Algeria, Bulgaria, Romania and Syria, had also requested that their statements on

Viet-Nam should be recorded in the report.

Mr. HARGROVE (United States of America) said he saw no objection to that

procedure, provided that the United States delegation's reply was also recorded in
detail in the report, and its arguments reproduced in extenso in paragraphs e and
Tf, as was the case with the Soviet delegation's arguments in paragraphs Tg and Th.
The latter paragraphs had been taken verbatim from the summary records.

It was so decided.

Mr. FREELAND (United Kingdom) reminded the committee of his proposal at
the opening of the meeting for the insertion of a phrase at the beginning of
paragraph Te.

E@e CHATRMAN said that consideration of that proposal had been suspended,

because the representative of the coviet Union had proposed that the countries

which supported the United States view should be nmentioned by name.

Mr. FREELAND (United Kingdom) said that, as other representatives had

pointed out, it was customary for United Nations reports to pe couched in general

terms without attributing the views expressed in the discussions to particular
delegations by name. Since, however, the representative of the Soviet Union

appeared to attach special importance to the matter, he had no objection to the

United Kingdom being mentioned by name.
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Mr. CURTIS (Australia) said he also agreed to his country being mentioned

in the report.

i

Mr. FREELAND (United Kingdom) proposed that the text might be worded to
say that the representatives of Australia, the United Kingdom, the United States
and any other delegations who might be named "did not accept this attribution of
responsibility for events in Viet-Nam. The United States representative, in

particular...”.

Yy, CHIKVADZZ (Union of Soviet Socialist Republics) said he did not

think that any delegations other than those of Australia and the United Kingdom had
supported the United States point of view.

Mr. JAHODA (Czechoslovekia) requested that the report should include the
text of the statement his delegation had made at the ninth meeting on the subject

of the events in Czechoslovakia in 1948,

Mr. EL REEDY (United Arab Republic) said that he would like the following
summary of the statement he had made at the ninth meeting to be included at the end
of paragraph Tf:

"The representative of the United Arab Republic stated that the

allegation made by Israel after it had committed its war of aggression that
a naval blockade prior to 5 June 1G67 took place was merely made by the
aggressor in a vain attempt to justify its war of aggression. The
representative of the United Arab Republic asserted that neither his country
nor any Arab country had proclaimed or resorted to a naval blockade. He
also expressed his country's opposition to the policy of naval blockade in
the Security Council on 2L October 1962, when the crisis in the Caribbean
was considered. He reaffirmed his country's opposition to any use of force

on the high seas or in the territorial waters of other States."

Mr. FREETAND (United Kingdom) said he saw no need to give the position of
each delegation in detail, since that information was already contained in the
summary records. It would be preferable to use more general wording and annex the

summary records to the report.

The CHAIRMAN said that he thought the Committee could treat that part of
the report more fully and deal with the other parts differently.
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Paragraphs Tg and Th

I, CEIKVADZE (Unicn of Soviet Socialist Republics) pointed out that

the two paragraphs could be combined, since both expressed the opinion of the -
Soviet Union.

Document A/AC.13L4/L.5/Add.1/Corr.l, as amended, was adopted.

Document A/AC.13L/L.5/Add.1 (continued)

Paragraphs 8-11 (Value of a definition of aggression)

Paragraphs 8-11 were adopted.

Paragraphs 12-1b (Type of definition)

Paragraphs 12-14 were adopted.

Paragraphs 15-18 (Form to be given to the instrument embodying a definition)

Paragraphs 15-18 were adopted.

Paragraphs 19 and 20 (Relations between the definition and the Charter)

Paragraphs 19 and 20 were adopted.

Paragraphs 21 and 22 (Meaning of the concept of aggression)

Mr. CURTIS (Australia) proposed that the complete text of Article 2 (4)

of the Charter should be reproduced in paragraph 22, because it was a question of
a principle of international law binding on all States.

It was so decided.

Paragraph 21 and paragraph 22, as amended, Were adopted.

Paragraphs 23 to 27 (Activities proposed for inclusion in the concept of aggression)

h 23 to

Mr. ALLAF (Syria) thought it would be more accurate for paragrap
begin with the words "A large number of the representatives” .

The Syrian representative's suggestion was adopted.

Paragraphs 23 to 27, as amended, were adopted.
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Mr. CURTIS (Australia) proposed that the following new paragraph should
be inserted after paragraph 27; "The view was expressed that the classification
of acts of aggression as'direct'or 'indirect' should be avoided, and that all
representatives were not using those expressions to denote the same kinds of
acts?,

The new paragraph was adopted

Paragraphs 28 and 29 (Econonic and ideological aggression)

Paragraphs 28 and 29 were adopted.
Mr. HARGROVE (United States of Anerica) proposed the insertion of the

following new paragraph after paragraph 29:

"Activitics involving the use of force, direct or indirect, overt or covert.

"Sore representatives did not accept the distinction among various forms of
aggression set forth in the foregoing paragraphs, since that distinction was
foreign to the Charter. They were of the view that the definition rwust be
concerned - simply with aggression, which would extend to all methods of the use of
thSioal or armed force, whether direct or indirect, overt or coverth.

Mr. ALLAF (Syria) pointed out thét very few delegations had expressed
the views set out in the United States representative's proposal., He would therefore
prefer their names to be included in the text.

After an exchange of views in which Mr, HARGROVE (United States of fLmerica),
Mr. ALLAF (Syria) and Mr. ASANTE (Ghana) took part, the CHAIRMAN suggested that the
words "Some representatives" should be retained, as had been done on a previous
occasion, 7

The new paragraph proposed by the United States representative was adopted.

Paragraphs 30 to 32 (The principle of priority)

Paragraphs 30 to 32 were adopted.

Paragraphs 33 to 35 (Aggression and self-defence)
Mr. GONZALEZ GALVEZ (Mexico) proposed that the word #solo"should be
inserted immediately before the word "podria®in the last sentence of the Spanish

text of paragraph 34.

Mr. EL REEDY (United Arab Republic), spesking on behalf of the
representative of Algeria who had had to leave, suggested that the words "social
or ideological™ in the first sentence of paragraph 3/ should .. replaced by the
words "social, ideological, or security". It should be made clear in the second
sentence that the "reasonable and adequate steps® to be envisaged did not come within
the scope of Article 51 of the Charter, provided that that corr sponded to the position
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(Mr. E1 Reedy, United
Arab Republic)

of the delegations whose views were summarized in the sentence. If those
delegations did not agrec with thet suggestion, the second sentence could remain
as it stood, but the following third sentence should be added to the paragraph:
"0thers thought that this should not give rise to Article 51 of the Charter®,
The first and third suggestions were adopted. |
Mr. HARGROVE (United States of inerica) proposed the addition of
the following new sentencc ot the end of the amended paragraph 34: "Some delegations

took the view that when such acts involve a use of force, they nay give rise to the

right of self-defence laid down in Article 51%,
The United States proposal was adopted.
Paragraph 34, as anended, was adopted.
Paragraphs 33 and 35 were adopted.
Paragraphs 36 to 38 (ficts considercd as not constituting acts of aggression)

Mr. FREELAND (United Kingdon) thought that the connexion between
In his opinion, it would be preferable

paragraphs 36 and 37 was not very clear.
to replace paragraph 37 by the following text:
representatives, who considered that provisions on this question werc not appropriate

"These views were opposed by other

for inclusion in a definition of aggression'.

The now paragraph 37 was adopted.

Paragraphs 36 and 38 were adopted.
Paragraph 39 (Relationship between a definition of aggression and the question of
friendly relations)

Mr. HARGROVE (United States of incrica) proposed the addition of the following

sentence to the end of the paragraph: "Some delcgations pointed out that a definition

of aggression should thercfore not dcal with the details of the conditions of lawful

usc of force",
Mr. GONZLLEYZ GALVEZ (Mexico) proposcd that the sentence "0thers, however,

held the contrary opinion" should be added to the United States amendment.
Mr. CHIKVADZE (Union of Soviet Socialist Republics) seid he did not

quite understand the connexion between the United States proposal and paragraph 39,

which dealt only with the question of friendly relations. The proposed text could

perhaps be inserted in another part of the report.
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Mr. HARGROVE (United States of America) said his amendment reflected the
fact that his delegation, supported by others, had stressed in its first statement in
the Committee the inadvisability of the Committee dealing with questions already being
discussed by the Special Committee on Principles of International Law concerning

Friendly Relations and Co-operation among States.

The United States amendment, as modified by the representative of Mexico, was

adopted.

Paragranh 39, as amended, was adopted.
Paragraph 40 (Comnexion between a definition of aggression and the Draft Code of

Offences against the Peace and Security of Mankind and the question of an international
criminal jurisdiction).
Paragraph 40 was adopted.
Document A/AC.134/L5/Add.), as amended, was adopted.
Document A/AC.13/4/L.5/Add.2
Paragraphs 1 to 5 (Debate on draft proposals)

Mr. HARGROVE (United States of America) said that since the report did not
adequately reflect the criticisms of the draft declaration on aggressién (A/AC.134/L.3)
and of the draft proposal by the Latin American countries (A/AC.134/L../Rev.l), he
proposed that the following new paragraph should be inserted between paragraphs
4 and 5:

"Some delegations stressed that both drafts failed in a variety of fundamental

ways to satisfy the criteria of an adequate definition. It was said that both
drafts went beyond the concept of aggression in attempting to define various
aspects of the lawful use of force, such as the inherent right of self-defence
or the use of force by regional organizations, and, in addition, deviated from
the Charter in their treatment of these other concepts. Both drafts were criticized
for failure adequately to preserve and reflect the Charter system in which the
term 'aggression! was to be applied, particularly in respect of the discretionary
power of the Security Council. Further, it was pointed out that both drafts
failed to apply to certain political entities which might not be generally
recognized as States, but which were nevertheless subject to the prohibitions of
international law regarding force and aggression. Some stressed, as a major

fault of both drafts, their failure to apply to use of force by one State against

[t



-287- A/AC.13h4 /SR.2h

(Mr. Hargrove, United States)

~another, directly or indirectly, through such means as infiltration of armed
bands, terrorism, or subversion. In the view of these delegations, no definition
would be acceptable which did not deal adequately with such cases of aggression.
Some noted that both drafts failed to exclude trivial or de minimis violations of
the prohibition on the use of force, a failure which debased the meaning of the
term 'aggression' and was not appropriate to its role in the Charter system".
Mr. GONZALEZ GALVEZ (Mexico) thought that the United States amerdment did
not accurately reflect the debate and that the point of view of many other delegations

which had not accepted the statements contained in that amendment should also be

nentioned.

Mr. ALLAF (Syria) said he agreed with the representative of Mexico. The
United States proposal was not in keeping with the spirit in which the discussion of
the three draft proposals had taken place. If the delegations that had in fact
supported the views expressed in the amendment were not specified, he would have many
objections to the amendment. Since those delegations were so few, he thought that
it would, in fact, be preférable to mention them by name.

Mr. ROSSIDES (Cyprus) said that the part of the draft report now under
consideration did not give a true piéture of what had occurred; for example, it
contained no reference to the arguments put forward in support of the draft proposals
before the Committee and did not show that any progress had been made. The text ought
to be redrafted from start to finish to make it more balanced.

Mr. LAMPTEY (Ghana), Rapporteur, said that the representative of Cyprus
was being over-optimistic. There had not really been as much progress as he would
like to suggest and the report was not as unbalanced as he maintained.

Mr. ROSSIDES (Cyprus) said that he was not criticizing the authors of the
report, who had had to work under very difficult conditions. But the fact remained
that, during the debate, replies had been given to all the arguments roproduced in
the United States amendment. Those replies should appear in the report to avoid giving
the impression that the Committee had rejected the proposals submitted to it. Ir
there had really been no progress, it was pointless to ask the Assembly to prolong the

Committes's mandate.
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The CHAIRMAN drew the Committee!s attention to the fact that if it disputed
the basic text prepared by the Rapporteur, it would find it difficult to continue its
work,

Mr. ROSSIDES (Cyprus) thought that, given enough time, the Committee could
put the defects of the draft report right. In the circumstances, he would not oppose
the proposed text so as not to hamper the Committee's work, but he would not be true
to himself if he did not state his point of view. He wished to have his comments
included in the summary record so that the same error should not recur.

Mr. CUENCA (Spain) said that the insertion in the draft report of a paragraph
of the kind proposed by the United States representative would give the General
Assembly an erroneous impression of the Committee!s reaction to the draft proposals
and would make the report unbalanced, unless the opinion of delegations which had
spoken in favour of the drafts was also included.

Mr. HARGROVE (United States of America) pointed out that reference to the
summary records would be enough to show that the views set out in the United States
amendment had indeed been expressed. There was, however, no reference to them in the
draft report.

Mr, BEESLEY (Canada) said that in view of the difficult conditions under
which the authors of the draft report had had to work, they had not been able
adequately to reflect the discussion in the part of the text under consideration.
That was why delegations whose views had not been included should be given a chance'
of filling the gaps.

Furthermore, the degree of consensus obtained on the draft definitions proposed
to the Committee was not an adequate measure of the progress of the Committee's work.
Many delegations, the Canadian delegation among them, had been glad to see that the
authors of those drafts had taken account of the views they had expressed. The same
delegations had also criticized certain points in the texts before the Committee.
For example, the Canadian delegation had tried to specify the elements that s ould be
included in a definition of aggression. The USSR representative had done the same,
although he had sometimes adopted different criteria. Yet there was no reference to
those two important statements in the draft report, which ought therefore to be

amplified on that subject.
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Mr. CHIKVADZE (Union of Soviet Socialist Republics) said that members of the

Committee would be able to give their own version of events in the reports they made to
their respective Governments, but the Special Committee's report, while not repeating
everything that had beesn said during the debate, shculd be a balanced document, as the
Spenish representative had cmphasized. If it.wsre not countsr-balanced, the long text
proposed by the United Statecs representative would give undue prominence to certain
arguments put forward in the course of the discussion.  Moreover, as the representative
of Cyprus had said, it would not be normal practice for the report to reproduce only
criticisms of the draft proposals that had been examinad and it would not be in the
Committee's interests to give such a distorted picture of its work. The Soviet Union,

- for example, had spoken of positive featurcs of the draft proposals before the Committes,
particularly of the joint draft proposal (4/AC.134/L.6). Progress had certainly been
made, as many delegations had observed during the debate, and the nature of that progress
should be explainasd in the report.

Mr. FREELAND (United Kingdom) said he could not refrain from poimting out that
when it was a

there was some inconsistency in the attituds of the Soviet ropresentative;
question of accusations made against another State that represcntative insisted on those
accusations being reproduced in extenso in the roport, but he adopted a rather different
attitude when what was involved were serious legal considerations relating to a draft
definition,

. The United Kingdom delegation, which was satisficd that the text propossd by the
United States was an accurate record, would have no objection to delegations which
T;hought it necessary to stress certain other aspects proposing a text for the purpose,
if they considered it indispensable for the balance of tha report.

Mr. CUENCA (Spain) proposed the addition of the following text to the mew

ar 1 i
paragraph submitted by the United States: "Howsver, most delegations emphasized the many
They nevertheless

constructive and positive features of the two draft proposals
ich would

recogni i
f .gr.uzed the need to modify certain points in order to obtain a single draft s
acilitate the Committee'!s task of defining aggression.™

Mr. EL REEDY (United Arab Republic) said he was prepared to accept th
ar 2 i .
paragraph proposad by the United States, but would like to make the following insertion

after 3
the word "subversion®: "although other delegations expressed the thesi

e new

s that these

acts ars - s .
ars not acts of aggression and do not call for the application of grticle 51 of tho

Charter®,

The n
ew paragraph proposed by the United States, as amended, was adopted.
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Paragraphs 6 - 18 (Debate on the twelve-Power draft definition)
Mr. CURTIS (Australia) proposed that paragraph 6 should begin with the words:

"Some representatives were opposed to the fomulation of the proposal as a draft

declaration on aggression",
It was so decided.

Mr. FREZLAND (United Kingdem) proposed that, in paragraph 13, a full stop
should be placed after the words "self defence" and that the fcllowing sentence should
begin with the words: "Some of them considered that this was because the definition
aid not take into account ...". The text would thus give a more accurate account of
the arguments which had been put forward on the‘subject.

It was so decided.
Mr. EL REEDY (United Arab Republic) said that he could not see the reason

for including the words "on the other hand" in paragraph 15. The paragraph did not

seem to him to reflect the opinions generally expressed and needed redrafting. He
had not heard any representative object to the statement that military occupation
should be rezarded as aggression, The Bulgarian representative had indeed said that
the invasion of a territory constituted an act of aggression even if there was no
annexation of that territory.

Mr. HARGROVE (United States of America) supported the representative of the
United Arab Republic. He proposed that the words "military occupation should be
deleted and that the sentence should begin: "Some representatives, on-the other hand,
held the view that it was unnecessary vo list declaration of war, blockade or
annexation ...",

Mr. FL REEDY (United Arab Republic) proposed that the Rapporteur should be
left to redraft the paragraph on those lines.

It was so decided.,

Paragranbs 6 to 18, as amended, were adopted

Paragraphs 19 to 25 (Debate on the four-Power draft resolution)

Mr, FREELAND (United Kingdom) said he feared that th: use of the word
"conscnsus" in the second sentence of paragraph 21 might be misleading.

Mr. HARGROVE (United States of America) suggested a new sentence
after the words "direct armed aggression", as follows: "Other delegations rejected
the distinction between 'direct! and 'indirect! aggression in a definition,

maintaining that both direct and indirect uses of force should be covered."

It was so decided.
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Mr. HARGROVE (United States of America) proposed the addition of the
following text at the end of paragraph 22:  "Other representatives pointed out

that paragraph 5 was inappropriate since, in so far as the reasonable and necessary
measures it permitted were internal, the paragraph had no bearing on internaticnal
law, and since terrorism and subversion as well as armed bands could be uses of
force by one State against another, constituting aggression. In any event, these
acts gave rise to a right of self-defence against that other State, as recognized
in Article 51, irrespective of the nationality of the agents, terrorists or
infiltrators used.”

Mr. ALLAF (Syria) drew attention to the fact that the last sentence of
paragraph 22 dealt with indirect aggression, and proposed the additiqn of the
following words: "and since the Committee had confined itself for the time being
to a Qefinition of direct armed aggression, it would not be proper to take that
possibility into account now'.

It was gso decided,
Mr. HARGROVY (United States of America) proposed thet the following text

should be added to the end of paragraph 23:  "Other representatives questioned
To them, it seemed to be at

the relevance and legal accuracy of this paragraph.
variance with the Charter, since Article 53 spoke neither o
nor of 'use of force'! and the paragraph failed to take into ac

Mr. EL REZDY (United Arab Republic) said that he could agree to the
o thet the contrary view was

f ltexpress' authorigzation
count Article 52."

inclusion of that opinion in the report on conditio
also mentioned.

Mr, HARGROVE (United States of America) said he could accept that ‘
condition, for he considered that the report should fully reflect all the opinions
expressed.,

The proposal by the United States representative wags adopbed.
Paragraphs 19 to 25, as amended, were adopted.
Document A/AC.134/L.5/4dd.2, as amended, was adopted.
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Document A/AC.134/L.5/Add.3
Paragraphs 1 to 9 (Debate on the Thirteen-Fower draft proposal)

Mr, EL REEDY (United Arab Republic) said that his delegation and that of
Sudan had decided to submit an amcndment (A/AC.134/L.8) to the Thirteen-Power draft
proposal (A/AC.134/L.6 and Add.1 and 2). He would like to have that amendment
included in the report immediately after the draft proposal in question.

Mr, FREELAND (United Kingdom) said that he hoped the report would indicate
that the amendment could not be fully examined because of the stage at which it had
been submitted.

Mr. EL REEDY (United Arab Republic) pointed out that the itwo ideas
contained in his amendment had been clearly expressed by his and other delegations
at the beginning of the discussion on the joint draft proposal (4/4C.134/1.6).

Mr. FREELAND (United Kingdom) reminded the Committee that his delegation

had made it clear during the debate that provisions on the lines of those contained
in the awendment the United Arab Republic was submitting would increase the difficulties
which the United Kingdom saw in the joint draft proposal (A/AC.134/L.6).
It was decided to include the amendment submitted by the United Arab Republic
and Sudan in the draft repori, after the Thirteen-~Power draft proposal.
Mr, HARGROVE (United States of America) proposed that the following text
should be added to the end of paragraph 2: “Other representatives stated that a

number of their basic criticisms had apparently still not been met."

He also proposed that the following sentence should be added to paragraph 4@
"Other representatives, however, pointed out that the inclusion of 'indirect' use

of force was a step in the right direction, albeit one regrettably not carried out

elsevhere in the draft.®

It was so decided.

Mr. EL REEDY (United Arab Republic) said that in his view paragraph 5
did not accurately reflect what had been said by several delegations, including his
own. He proposed that the words following "clear statement” should be replaced by:
"safeguarding the right of peoples who are forcibly denied from exercising the
right to self-determination, to secure to them the right to exercise it."

It was so decided. g
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Mr. HARGROVE (United States of America) proposed that in paragraph 6 the

words Yor not legally sound" be inserted at the end of the second sentence.

It was so decided.
Mr, ALLAF (Syria) proposed that the second sentence of paragraph 8 should be

replaced by the followlng: "Qther representatives objected to paragraph 8 because it
related merely to internal affairs of States, except in its prohibition of the resort
to self-defence (Article 51 of the Charter) in reprisal for acts of subversion."

It was so decided.
Mr. ROSSIDES (Cyprus) said he thought that paragraph 9 referred to an

exchange of views which was surmarized in paragraph 40 of Gocument A/ACJJA/LJVAdd.l

and in which he had taken part (A/AC.lBA/SR.é). He had pointed out that, in 1957, the

General Assembly had decided in its resolution 1186 (XI1) to defer consideration of

the question of a draft Code of Offences against the
until the question of defining aggression had been settled an
1187 (XII), had taken the same decision with regard to consideration of the question
thus demonstrating the urgent nced to

be rcflected in the report.

Peace and Security of Menkind

d, in its resolution

of an international criminal jurisdiction,
definc aggression. He hoped that his statement would
Paragraphs 1-9, as amended, Were adopted.
Document A/AC,134/L.5/Add.3, as emended, vas adopted.
The draft report as a whole, &S amended, was adopted.
CLOSURE OF THE SESSION

The CHATRMAN said that, in view of the late hour,
ns of congratulation and thanks.
e and to pay

the Special Conmmittee
He wished,

should forego the customary expressio
however, to convey his sincerc thanks to the members of the Committe
a tribute to the devoted work donc by members of the Secretariat.

He declared the session of the 1968 Special Committee on the Question ©

Defining Aggrossion closed.

The meeting rose at 345 Pella

- -
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