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“Ma question est adressée a toutes les délégations des participants dans cette

procé&lure consultative orale.

Comme il est rappelédans le paragraphe (a) de la requéte de 1’ Assemblée
généale des Nations Unies pour un avis consultatif de la Cour internationale
de Justice (A/RES/71/292 du 22 juin 2017), I’Assemblée générale fait
réf&ence aux obligations inscrites dans ses résolutions successives pertinentes,
a savoir: les résolutions de I’ Assemblée générale 1514 (XV) du 14 dé&embre
1960, 2066 (XX) du 16 dé&embre 1965, 2232 (XXI) du 20 dé&embre 1966, et
2357 (XXII) du 19 dé&embre 1967.

Au cours de la présente procéure consultative orale, plusieurs déégations de
participants ont souvent fait réfé&ence aces résolutions.

A votre avis, quelles sont les conséjuences juridiques déoulant de la
formation du droit international coutumier, notamment la pré&ence significative de
1’opinio juris communis, pour assurer le respect des obligations éoncés dans ces
résolutions de I’ Assemblée générale?
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A. Colin, 2014, pp. 202-203.

2% B. de Las Casas, Brev#ima Relacidn de la Destruicidn de las Indias [1542], Alicante, Publ.
Universidad de Alicante, 2009, pp. 91-92 and 116-117; B. de Las Casas, Brev gima Relacicn de la
Destruccién de las Indias [1552], Barcelona, Ediciones 29, 2004 [reed.], pp. 14, 17, 23, 27, 31, 45, 50,
72-73, 87 and 89-90; B. de Las Casas, BrevEima Relacicn de la Destruicicn de las Indias [1552],
Barcelona, Ed. Galaxia Gutenberg / Universidad de Alicante, 2009, pp. 91-92 and 116-117; L. Mora-
Rodr guez, Bartoloméde Las Casas - Conqué&e, domination, souveraineté& Paris, PUF, 2012, pp. 19,
25, 114, 149, 156, 160, 228-229, 231-235 and 239-241; B. Lavall& Bartoloméde Las Casas - Entre la
Espaday la Cruz, Barcelona, Edit. Ariel, 2009, pp. 63, 65 and 220.

%[ Tratados de Fray Bartoloméde las Casas, vol. I, Mexico, Fondo de Cultura Econémica (FCE),
1997 [2nd. reimpr.], pp. 761 F0 1047,

ZWF L, %5 1067 & 1073 T1. 1239 Gifl 1255 i,
ZWE ., 45 1247, 1249 F1 1263 T,

2| Tratados de Fray Bartoloméde las Casas, vol. I, Mexico, FCE, 1997 [2nd. reimpr.], pp. 319, 371,
419 and 551,

Z[%] A. Pele, El Discurso de la Dignitas Hominis en el Humanismo del Renacimiento, Madrid, Univ.
Carlos 111 de Madrid/Edit. Dykinson, 2010, pp. 17, 19-21, 29-30, 37, 41-42, 45, 47, 55, 58, 62-68, 92,
101, 108 and 119,
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B CIE SCHANERRE) (1557 4R, ROATEFRIL[EFIZS AT, AbAIHEREE L IE Bt
FUNSCE SO S T . SRAER R B A 6 X EZ FHRWIR R EHLAE RS+
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Hr oo YU o BIEETATE( (EWRIE) , 1721 4F; (NEERE (%) ), 1737
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165

166

167

C. Barc® Trelles, “Francisco de Vitoria et I’Ecole moderne du Droit international” , 17 Recueil des
Cours de I’Académiede Droit International de La Haye (1927) pp. 143, 196, 198, 200, 212, 228, 231,
248, 256, 279, 292, 315, 328 and 331; JZ: [R5 204 %= 205 T1F1 332 7.

Z:[%] Association Internationale Vitoria-Suarez, Vitoria et Suarez: Contribution des théslogiens au
Droit international moderne, Paris, Pé&lone, 1939, pp. 73-74,3F % [ % 169 % 170 71,

Z:[%] J. Brufau Prats, La Escuela de Salamanca ante el Descubrimiento del Nuevo Mundo, Salamanca,
Edit. San Estéban, 1989, pp. 60-61 and 66-67, FHZ[# 71 1.

J. Brown Scott, The Spanish Origin of International Law - Francisco de Vitoria and His Law of Nations,
op. cit. supra n. (155), pp. 140, 150, 163, 165, 172, 210-211 and 282-283; %% A.A. Can@do
Trindade, “Prefacio” , in Escuela Ibé&ica de la Paz (1511-1694) - La Conciencia Criica de la
Conquista y Colonizacién de América (eds. P. Calafate and R.E. Mandado Gutiérez), Santander/Spain,
Ed. Universidad de Cantabria, 2014, pp. 40-109.
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168
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F. Vitoria, Second Relectio - On the Indians [De Indis] [1538-1539], Oxford/London,
Clarendon Press/H. Milford, 1934 (reed.), p. LV; F. Vitoria, Sobre el Poder Civil [Relectio de Potestate
Civili, 1528] (ed. J. Cordero Pando), Salamanca, Edit. San Estévan, 2009 [reed.], pp. 22 and 44; B. de
Las Casas, De Regia Potestate o Derecho de Autodeterminacicn [1571] (eds. L. Peref®,
J.M. Pé&ez-Prendes, V. Abril and J. Azcaraga), CSIC, Madrid, 1969, p.72; J. Roa D&ila, De
Regnorum lusticia o El Control Democr&tico [1591] (eds. L. Perefa, J.M. P&ez-Prendes and V. Abril),
Madrid, CSIC/Instituto Francisco de Vitoria, 1970, pp.59 and63; [ £ % {F #& , ] Alberico
Gentili - Giustizia, Guerra, Imperio (Atti del Convegno di San Ginesio, sett. 2010), Milano, Giuffré
Edit., 2014, pp. 275 and 320, FfZ % 299 % 300 TTA1 327 TT; Hugonis Grotii, De lure Belli Ac
Pacis [1625], book I1, ch. XVII, The Hague, M. Nijhoff, 1948, pp. 79-82, paras. | and VIII-1X;H-Z: [}
H. Grotius, Le droit de la guerre et de la paix [1625] (eds. D. Alland and S. Goyard-Fabre), Paris, PUF,
2005 (reed.), pp. 415-416 and 418, paras. | and VIII-1X; Association Internationale Vitoria-Suarez,
Vitoria et Suarez: Contribution des théologiens au Droit international moderne, Paris, P&lone, 1939,
pp. 73-74, HZ 7 169 F 170 TT; S. Pufendorf, On the Duty of Man and Citizen According to
Natural Law [1673] (eds. J. Tully and M. Silverthorne), Cambridge, Cambridge University Press, 2003
[reprint], pp. 57-58,7:% [ & 59 % 60 T1; C. Wolff, Principes du droit de la nature et des gens [1758],
vol. I, Caen, Ed. Universitéde Caen, 2011 [reed.], ch. VI, pp. 293-294, 296-297 and 306 .

Bl 4, 2 [ M. Luque Fris, Vigencia del Pensamiento Ciceroniano en las Relecciones
Jur dico-Teol&yicas del Maestro Francisco de Vitoria, Granada, Edit. Comares, 2012, pp. 70, 95, 164,
272-273, 275, 278-279, 284, 398-399 and 418-419; A.A. Cando Trindade and
V.F.D. Can@do Trindade, “A PréHist&ia do Princ pio de Humanidade Consagrado no Direito das
Gentes: O Legado Perene do Pensamento Estéco” , in O Princ pio de Humanidade e a Salvaguarda
da Pessoa Humana (eds. A.A. Cangado Trindade and C. Barros Leal), Fortaleza/Brazil, IBDH/IIDH,
2016, pp. 49-84.
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176

A.A. Can@do Trindade, International Law for Humankind - Towards a New Jus Gentium, [F#7, #j
T(178), 55 1 %726 L.

FFIXU >, SHEKREK AA. Cangdo Trindade, A Humanizagg® do Direito Internacional,
2nd. rev. ed., Belo Horizonte/Brazil, Edit. Del Rey, 2015, ch. XXIX ( “A Perenidade dos

Ensinamentos dos ‘Pais Fundadores’ do Direito Internacional ” [ “[E FriZ 343 N #HufF K AME” ],

2015 4, 2B 647 £ 676 7,

Filtn, fEid3)LH4ET, 25 A.A. Canqdo Trindade, O Direito Internacional em um Mundo em
Transformago, op. cit. supra n. (1), pp. 1028-1029, 1051-1052 and 1075-1094 (4x \2BHMIFFE M A
LA W37 77 BE BT AR IR 193 4 {5 W - civitas maxima gentium); J. Maritain, Los Derechos del
Hombre y la Ley Natural, Buenos Aires, Ed. Leviatén, 1982 [reimpr.], pp. 79-80, JFZ %5 104 7
(NEEMTEXR, e dlerE). g, XZR (2414, ] Droit naturel et droits de
I’homme - Actes des Journeéss internationales de la Société d’Histoire du Droit (Grenoble-Vizille,
mai 2009 - ed. M. Mathieu), Grenoble, Presses Universitaires de Grenoble, 2011, pp. 40-43, 52-53,
336-337 and 342,

2% A.A. Cangdo Trindade, Princ pios do Direito Internacional Contempor&neo, 2™. rev. ed., op.
cit. supra n. (1), pp. 121-209 and 447-454.

A.A. Cando Trindade, A Humanizagg do Direito Internacional, 2nd. rev. ed., [F77, ®iyE (171),
6 2 20 U1, #5666 % 676 JUFIEE 761 & 767 Ui,

2% A.A. Cangdo Trindade, Tratado de Direito Internacional dos Direitos Humanos, vol. I, Porto
Alegre/Brazil, S.A. Fabris Ed., 1999, pp. 415-416,

W IRAT I IE F YS9 R B8 5 BT T RE I RVEAT N, B, 2, E. Suy, “The Concept of
Jus Cogens in Public Internationals Law” , in Papers and Proceedings of the Conference on
International Law (Langonissi, Greece, 03-08.04.1966), Geneva, C.E.I.P., 1967, pp. 17-77.
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2% A.A. Cangado Trindade, Princ pios do Direito Internacional Contemporé&neo, 2". rev. ed., [A
B, WIVE(L), 5 447 % 454 T1.

A.A. Cangado Trindade, International Law for Humankind - Towards a New Jus Gentium, 2", rev. ed.,
Leiden/The Hague, Nijhoff/The Hague Academy of International Law, 2013, pp. 1-726.

A.A. Can@do Trindade, “Jus Cogens: The Determination and the Gradual Expansion of Its Material
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183

184

Li Haopei, “Jus Cogens and International Law” , in Selected Articles from Chinese Yearbook of
International Law, Beijing/China, Chinese Society of International Law, 1983, pp. 47-48, 57, 59, 61-
64 and 74.

M.A. D’Estéfano Pisani, Derecho de Tratados, 2. ed., Havana/Cuba, Edit. Pueblo y Educacicn, 1986
[reprint], pp. 97 and 165-166.

M. Saul, “Identifying Jus Cogens Norms: The Interaction of Scholars and International Judges” , 5
Asian Journal of International Law (2015) pp. 32-33,31% [ 55 38 T2 ; 5 T- 3% AR E PRy i) 2,
Z [ A.A. Cangdo Trindade, International Law for Humankind - Towards a New Jus Gentium, 2,
rev. ed., Leiden/The Hague, Nijhoff/The Hague Academy of International Law, 2013, pp. 1-726.

A. von Bogdandy and I. Venzke, En Nombre de Quién? - Una Teor & de Derecho Pi(blico sobre la
Actividad Judicial Internacional, Bogot& Universidad Externado de Colombia, 2016, pp. 80-81, 98-99
and 207; A. von Bogdandy and I. Venzke, In Whose Name? - A Public Law Theory of International
Adjudication, Oxford, Oxford University Press, 2016 [reprint], pp. 48-49, 62 and 142.
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Fan, KAk, 2540 AA Cangdo Trindade, “Exhaustion of Local Remedies in International Law
Experiments Granting Procedural Status to Individuals in the First Half of the Twentieth Century” , 24
Netherlands International Law Review (1977) pp. 373-392; A.M. de Zayas, “The International
Judicial Protection of Peoples and Minorities” , in Peoples and Minorities in International Law (eds.
C. Brdmann, R. Lefeber and M. Zieck), Dordrecht, Nijhoff, 1993, pp. 253-274 and 286-287; A.C.
Zoller, “International Representation of Peoples and Minorities” , WL _E, %5 303 % 307 A%
309 % 310 1.

2% A.A. Can@do Trindade, “A Century of International Justice and Prospects for the Future” , in:
A Century of International Justice and Prospects for the Future / Rétrospective d’un siécle de justice
internationale et perspectives d’avenir (eds. A.A. Can@do Trindade and D. Spielmann), Oisterwijk,
Wolf Publs., 2013, pp. 3-6 and 12-13, esp. p. 4; C. Brdmann, “The PCIJ and International Rights of
Groups and Individuals” , in Legacies of the Permanent Court of International Justice (eds. C.J. Tams,
M. Fitzmaurice and P. Merkouris), Leiden, Nijhoff, 2013, pp. 123-143.
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Cangdo Trindade, “Some Reflections on the Justiciability of the Peoples’ Right to Peace, on the
Occasion of the Retaking of the Subject by the United Nations” , 11 Revista do Instituto Brasileiro de
Direitos Humanos (2011) pp. 15-29 (£ 3).
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