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Developments in the field of cultural rights at the national
and regional levels around the world

1. The following is an overview of selected examples of good practice in the
implementation of cultural rights at the national and regional levels around the world
drawn, in particular, from submissions received. The Special Rapporteur notes that this is
not a complete or fully representative survey, but it covers many positive methods for
moving the cultural rights agenda forward on the ground and initiatives, which could be
replicated elsewhere. In her ongoing work, the Special Rapporteur looks forward to
receiving other examples from more regions, countries and locales.

Raising awareness about cultural rights

2. Raising awareness can take the form of public campaigns through social media,
dedicated human rights days or weeks, and brochures. The latter are particularly effective
when they translate the information into accessible languages, and relate cultural rights to
specific contexts, such as by explaining the rights one has when antiquities are found on
one’s land,! or providing information about the rights of patients faced with tuberculosis to
have access to knowledge and the benefits of science,? and by publicly challenging
fundamentalist and extremist ideologies and restrictive laws that hinder expression of
diversity.® The Special Rapporteur received information from National Human Rights
Institutions and civil society organisations about their efforts in this vein, such as the
production of radio talk shows promoting human rights and rights of women in Egypt.

3, Submissions mention instances when cultural rights were referred to as means to
achieve sustainable peace, build bridges of dialogue and increase democratic participation
and respect for diversity.* The National Human Rights Commission of Nigeria noted that, in
their country, “cultural rights are recognised as being indigenous to a people and continuous
efforts are being made by government and non-state actors to educate people on the need to
respect Nigeria’s cultural diversity through workshops, conferences and seminars”.

4. Cultural rights have also been the subject of trainings for cultural professionals
working. Submissions received mention trainings for heritage and conservation
professionals, cultural operators, artists and policy makers.® In France, for example, a large
applied research project was developed since 2012 to analyse public policies through the
lens of cultural rights.® Piloted by the French organization Reseau Culture 21 and the
Observatoire de la diversité et des droits culturels, the project developed training and a
methodology to guide agents of public services through the evaluation of more than 350 of
their activities, programmes and processes with a cultural rights approach. In a different
area, the International Federation of Library Associations has developed and widely
distributed guidelines on cultural rights for librarians,” and the Itad Cultural institute in
Brazil has been organizing yearly short trainings on cultural rights, including the work of
the mandate since 2010.%

5. Many creative initiatives are happening in different regions of the world in these
regards. Nevertheless, many more such programmes need to be developed to help
governments at all levels comply with their cultural rights obligations.

Emek Shaveh, p. 6.

Treatment action group, §34, Know your rights guide, translated into 8 languages.

Freemuse, p. 2; European Bangladesh Forum, p. 4, Government of Mauritius, p. 1.

RASHID, National Human Rights Commission of Nigeria.

Submissions from ICOMOS Norway, RASHID, Observatoire de la diversité et des droits culturels.
See the website of the project, called Paideia: www.droitsculturels.org/paideia.

International Federation of Library Associations and Institutions (IFLA), p. 5.

See www.itaucultural.org.br.
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Legal recognition

6. The ratification of international human rights instruments relevant to cultural rights
is an important step for the realization of these rights, and one that the Special Rapporteur
has continuously called for. However, it is as important to translate these international
commitments into national and regional laws providing for concrete implementation.

7. In the review of its constitution in 2011, Mexico recognized that human rights
obligations have an equal value with the constitution, and specifically incorporated cultural
rights into the text.® Meanwhile, Mexico City dedicated a full chapter to cultural rights in its
first city constitution.'® Egypt has also included a number of cultural rights in its 2014
constitution. Morocco recognized linguistic and cultural diversity in its constitution in
2011," and France, when modifying its territorial organization, made explicit the shared
responsibilities of different levels of Government in the implementation of cultural rights,'?
In these countries, the challenge now is to ensure that institutional, administrative and
public policy frameworks, and practice, comply with these commitments.

8. Cultural rights have also been explicitly mentioned in certain laws. One example is
the decree about cultural centers in the Wallonia-Brussels Federation, adopted in November
2013 and committing cultural centers to contribute through their activities to the exercise of
cultural rights for all.'* Additionally, cultural rights are mentioned in the section on culture
in the coalition agreement of the new government of Luxembourg (2018-2023). A number
of States have put in place legislative changes to respect freedom of artistic expression,
including France, Tunisia, South Korea'* and the Nordic Ministries of Culture.'s

9. Other States have made efforts to increase guarantees regarding access to culture and
heritage, either in National Human Rights Plans or in laws governing the cultural sector and
intellectual property.'® In such cases, the challenge is ensuring the adoption and utilisation of
a human rights approach that will foster greater cultural choices and the participation of all,
and not only provide for people’s access to a given cultural offer as consumer. One notable
example concerns the cancellation of a trademark, the “Viche del Pacifico”, which was an
example of expropriation of indigenous peoples’ equitable share of the economic, medical or
social benefits arising from the use of their traditional knowledge or practices.!’

10.  Another area of national legislation contributing to the implementation of cultural
rights relates to the recognition of diversity. Some submissions mentioned changes to
provide better protection for minority and indigenous peoples and their cultural resources,

Instituto International de Derecho Cultural y Desarrollo Sustentable (IDC Cultura), p. 2.

National Council for human Rights of Egypt.

Institut Royal de la Culture Amazighe (IRCAM), p. 1; Morocco, p. 8.

French law on the new territorial organisation of the Republic (Nouvelle Organisation Territorial de la
République, NOTRe), 2015-991, articles 103-104.
www.centresculturels.cfwb.be/index.php?id=9331.

Sarah Wyatt, p. 3.

Nordic Ministers of Culture Declaration on “Promoting Diversity of Cultural Expressions and Artistic
Freedom in a Digital Age”, Helsinki, 2 May 2016. Submissions from Ole Reitov, §5 and the
Government of Sweden. See also Norway’s submission for its strategy for Freedom of Expression
and its human rights agenda supporting artistic freedom and combatting radicalisation and violent
radicalism and Sweden’s submission on its efforts to improve opportunities for persons with
disabilities to equally take part in cultural life (1, 3, i).

Submissions from the Defensoria del Pueblo de la Republica Bolivariana de Venezuela about
Venezuelan cultural policy; from the National Institute for Human Rights of Argentina, p. 5, about the
inclusion of access to culture and heritage in Argentina’s National Human Rights Plan 2017-2019;
from the Comisionado Nacional de los derechos humanos de Honduras, on its Action Plan for the
Development of Moskitia 2016-2017; from the Commission on Human Rights of the Philippines
about the inclusion of a chapter on culture in the country’s development plan 2017-2022, p. 2 and
annex; from the Cyprus Department of Antiquities, p. 2; measures taken in national law by a number
of States following the ratification of the Treaty of Marrakech.

Submission from the Defensoria del Pueblo de Colombia, p. 1-2.
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for example in Colombia, Norway and Morocco.!® In these countries, recognition of
minorities has also had an impact on education. In Morocco, language trainings were
organised for administrators, civil servants and journalists.'” The immediate past
Government of the United States of America?® and the current Government of Canada?!
have since 2010 made pledges to better recognize and implement the rights of Indigenous
peoples. These commitments need to be followed with legal implementation, the
development of processes to ensure free, prior and informed consent of indigenous peoples
and the creation of effective monitoring mechanisms.

11.  In a number of countries, National Human Rights Institutions have been at the
forefront of defending cultural rights, receiving complaints about alleged violations,
advocating for changes in laws and procedures to better respect these rights and
contributing to their monitoring both at the national level and through the submission of
information to the United Nations treaty monitoring bodies and the Universal Periodic
Review. The Special Rapporteur welcomes these efforts and encourages National Human
Rights Institutions to further invest in the development of monitoring and implementation
tools for cultural rights generally, and for the recommendations of the mandate, in
particular.

12.  In some countries, civil society actors can file legal petitions against undue
restrictions of cultural rights. This has been done in certain instances with regard to access
to cultural heritage sites or to information about archaeological excavations,?? politically
motivated interferences in history writing and teaching, and fundamentalist and extremist
efforts to reduce sexual and reproductive rights.?

13.  In the United Kingdom, the organization Southall Black Sisters which intervened in
an important case regarding gender segregated religious schools?* noted that “lawyers drew
extensively upon the expert reports from both Special Rapporteurs [in the field of cultural
rights] to understand the connections between fundamentalist views on education and the
use of gender segregation as a specific tool with which to disempower young Muslim girls”
and more generally that the reports enabled them “to mobilise support and influence public
policy on gender segregation in the educational context”.?’

Policy making

14.  Changes in law are only one avenue explored by States to improve the fulfilment of
international obligations regarding cultural rights. The Special Rapporteur was also glad to
learn about measures taken at the policy level to improve access to cultural resources, foster
diversity and ensure participation in cultural life.

Submissions from the Government of Colombia about its laws 1381 of 2010; from the Government of
Norway on Norway’s protection of the Sami and national minorities; from the Government of Morocco
about its law on linguistic pluralism, including in school curricula and training of public agents, p. 7-9.
IRCAM, &4.

President Obama, “Announcement of U.S. Support for the United Nations Declaration on the Rights
of Indigenous Peoples — Initiatives to Promote the Government-to-Government Relationship

& Improve the Lives of Indigenous Peoples”, 16 December 2010,
www.state.gov/documents/organization/194027.pdf. See also the perspective of the UN Special
Rapporteur on the rights of indigenous peoples on her recent visit to the United States,
A/HRC/36/46/Add.1.

Speech delivered by Prime Minister Justin Trudeau, House of Commons, 14 February 2018. At-sik-
hata: nation of Yamassee-Moors submission.

Emek Shaveh, p. 4, 6.

Submission from Agenda 2030 Feminista.

HM Chief Inspector of Education Children’s Services and Skills v the Interim Executive Board of Al-
Hijrah School, 2017 EWCA Civ 1787.

Southall Black Sisters.
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15.  Measures to increase the accessibility of cultural resources include the creation of
new cultural institutions, for example in rural areas,? the evaluation and improvement of
accessibility for persons with disabilities?” to such institutions, and the resources they
contain, through websites and digitalization.?® In Bulgaria, a training was conducted in
2016 for museum specialists to enhance access to cultural heritage for persons with
disabilities.?> Some Governments have increased their investments in reading, in translation
of important works and in library networks.’® In Egypt, the National Human Rights
Institution developed an open library specialised in human rights.3!

16. Some Governments have improved opportunities for all to take part actively in
cultural activities by dedicating more support to public cultural events, as well as
supporting independent civil society and the voluntary sector, thereby promoting a plurality
of voices in the public space. Others have developed promotion mechanisms to identify and
support young talent or support artists exposed to threats and hatred based on their artistic
activities.’> In Norway, the Government financially supports key stakeholders active on
different continents for the protection of cultural rights, including the Arterial Network, the
Roberto Cometta Fund, the Arab Fund for Arts and Culture, and Arts Move Africa.*

17.  Concerning cultural heritage, interesting initiatives include cultural events taking
place in heritage or memorialisation sites, which keeps these sites and the history they
represent alive and dynamic, and may promote human rights and reconciliation. A positive
example the Special Rapporteur encountered on mission is found in the restored Othello
tower in Famagusta/Gazimagusa, Cyprus, where, for example, the eponymous Shakespeare
play was staged in Greek with Turkish subtitles. The play was directed by a Turkish
Cypriot and featured a bhicommunal cast of Greek Cypriot and Turkish Cypriot actors.?* The
Special Rapporteur also notes Sweden’s launch in 2015 of an online participatory inventory
of cultural heritage.

18.  Protection of cultural resources and their diversity were fostered by the creation of
new posts in cultural institutions, to better protect and preserve heritage and transmit
knowledge, but also by the development of intercultural and multi-lingual education.
Other policy measures have included the restitution by the Cultural Heritage Institute of
Venezuela of the sacred stone of the Pemdn “Kueka” to the Indigenous people.3¢

19.  National Human Rights Institutions have also contributed to the revision of
educational materials and historical narratives about significant events, taking into
consideration a human rights perspective. Another example of positive measures is the
review of participatory processes to ensure wide participation in the elaboration,
implementation and evaluation of policies and programmes that have an impact on cultural
rights,’” and the systematic inclusion of women in activities and projects, and decision
making positions.

Submissions from the National Human Rights Institution of Cameroon, Il1, 82, and the Government
of Greece, p. 6.

Submissions from Venezuela, p. 4 and 6, Colombia, and Morocco.

Examples received in submissions from Morocco and Venezuela.

Submissions from the Government of Bulgaria, p. 1, and the Cyprus Department of Antiquities, p. 3.
Submissions from IDC Cultura, Norway, Cyprus Ministry of Education and Culture and Morocco.
National Council for Human Rights of Egypt, p. 2.

Sweden, II, 1, viii.

Norway, 111, p. 3.

A/HRC/34/56/Add.1, para. 74.

Examples provided by the Comisionado Nacional de los Derechos Humanos de Honduras, the
Government of Colombia, the Institut Royal de la Culture Amazighe (Morocco) and the National
Human Rights Commission of Nigeria.

Defensoria del Pueblo de Venezuela, p. 7.

Defensoria del Pueblo de Venezuela, p. 6, 12-13 about indigenous peoples; Colombia, about the
strategy to promote the recognition of the cultural manifestations and identities of Afro-descendent
people, with active participation of Afro-descendent collectives and organizations; Guatemala, about
the participation of Mayan people in religious activities in archaeological sites, ceremonial centers
and sacred sites.
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20.  Increased investment in the field of culture and in institutional resources is
unfortunately the exception. In a number of countries, the Special Rapporteur has witnessed
cuts — sometimes severe — in the overall budget dedicated to culture. She notes however
that, as many of the policy measures mentioned in this section indicate, sometimes
increased political will is as significant as financial means to improve implementation and
the conditions for all to exercise their cultural rights.

21.  Regional organisations have also played a role in developing the policy framework
for cultural rights. The Special Rapporteur hopes to receive further information about this
and to collaborate with diverse relevant regional mechanisms. She notes that in the Europe
region, the European Union adopted in 2014 the Conclusions on participatory Governance
of cultural heritage®® and in 2017 the conclusions on Promoting Access to Culture via
Digital Means. These standards invited member states to “recognise the importance of
creators' rights while aiming at the broadest possible access to content”, promoted public
access to digital heritage resources and services, and sought to increase participation in the
governance of cultural heritage by members of all social groups.?® 2018 was the European
year on cultural heritage.*® The Council of the European Union’s Work Plan for Culture for
the period 2019-2022 includes thematic priority on gender equality in the culture and
creative sectors.

22.  In 2017, the European Union Agency for Fundamental Rights invited international
experts to a high-level meeting in Vienna to explore the connections between arts and
human rights. Several references were made to the mandate’s report, including concerns

about how “the increasing privatisation of public space inhibits creativity in this arena”.*!

Developing alternative offers and services

23.  The implementation of cultural rights can also be improved through the action of
individuals, groups and organisations, which increase the range of opportunities to take part
in cultural experiences and contribute to cultural life by developing a wider diversity of
offers and services.

24.  One critical initiative consists in making existing material and information about
cultural rights and the mechanisms for their protection available in local languages. This
task often falls to national human rights institutions and civil society organizations which
translate such materials into the local language(s). More should be done to ensure that these
capacities are supported and developed.

25.  In the field of heritage and historical narratives, the Special Rapporteur received
information and witnessed herself during her country visits how some stakeholders have
organized guided thematic visits of cities and sites that offer the possibility to hear other
narratives about the past and discover different places and perspectives, such as that of
women. In some cities, these offers are available through smartphone applications or
include the possibility for participatory contributions to the content.*?

26.  Numerous experiences demonstrate how linguistic and cultural diversity can be
included in education®® and in health care. In the Philippines, including indigenous health
knowledge and allowing indigenous peoples to perform their practices related to the delivery
of babies at the hospital and with the presence of midwives has had a positive impact on the
rate of maternal deaths. Such initiatives can only flourish if States and local authorities allow
this to happen and consider those proposing their contribution to cultural life as allies and
partners in the implementation of cultural rights. Authorities must ensure the necessary
conditions, including a policy and administrative framework that fosters freedom of
expression, freedom of association, and access to heritage resources and to public space.

Council of the European Union, C463/01, 23 December 2014.

Council of the European Union, C425/03, 12 December 2017.

European Parliament and Council of the European Union, 2017/864, 17 May 2017.
http://fra.europa.eu/sites/default/files/fra_uploads/fra-2017_arts-and-human-rights-report_may-
2017_vienna.pdf.

Emek Shaveh, p. 3-5. See also RASHID, p. 8-9.

Institut Royal de la Culture Amazighe, p. 1.
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Developing partnerships and cooperation

27.  One last mode of implementation of cultural rights to be reviewed here consists in
developing inter-sectoral partnerships or coalitions that bring together local people, cultural
professionals, academics, politicians, human rights defenders and social activists. The
information received through the submissions shows a diversity of ways to do so, some of
which transcend national boundaries.

28. A group of researchers from different universities has, for example, attracted
international funds and provided technical assistance to public authorities in their efforts to
restore and rehabilitate Iragi cultural heritage.**

29.  In Cameroon, financial, material and technical support were provided to associations
organising cultural events that helped in the implementation of recommendations of the
mandate on access to and enjoyment of cultural heritage.*> One example is the partnership
with the association Cinema Numérique Ambulant to allow free projection of movies
throughout the country.

30. Based on the recommendations in the Special Rapporteur’s reports and the UN
Declaration on the Rights of Indigenous Peoples, the International Federation of Library
Associations and Institutions (IFLA) developed its capacity to engage and collaborate with
indigenous peoples and marginalized groups: they engaged more regularly with these
groups to develop jointly a guidance for libraries on the best way to treat their respective
heritage. IFLA has also been working with WIPO to develop set of minimal exceptions and
limitations to copyrights.*

31. In 2017, the City of Geneva initiated a partnership with other cities, civil society
organisations and the Office of the High Commissioner for Human Rights to commit to a
cultural rights approach to the protection of cultural heritage.’

32.  This brief overview suggests what is possible in terms of regional, national and local
implementation initiatives, which are critical to successful implementation of international
cultural rights standards. The Special Rapporteur recalls that the Universal Declaration of
Human Rights calls on “every individual and every organ of society”, to work to secure
rights, reminding us that a range of actors is implicated in our achievement of cultural
rights for all. Relevant efforts of this nature by a wide array of bodies and persons must be
multiplied and diversified in all parts of the world. The Special Rapporteur looks forward to
continuing cooperation with the actors involved, and stands ready to assist them in their
efforts.

RASHID, p. 6, 10.

National Human Rights Institute of Cameroon, II, 1, I.

IFLA, 8§1.1and 81.7

See the website of the Declaration of Geneva: www.ville-geneve.ch/themes/geneve-
internationale/declaration-geneve/.

32



