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I. BBEIEHUE

1, B cBoux pesonwiuax 2857 (XXVI) ot 20 mexadpa I97I roma u 32/61

ot 8 pmerkatpa 1977 roma I'enHepanpHasa Accambness NOOTBEepOUNIa, UTO O
TONHOTO TapaHTUPOBAHUS NpaBa Ha XU3HL, NPENyCMOTDEeHHOTO B cTaThe 3
Bceobmell mexnmapanuu Ipas UeNOBEKa, OCHOBHOW Ienpl, K HOCTWKEHUND KOTO-
pofl crnemyeT CTPEeMUTHCH, ABIAETCH INOCTOAHHOE OTpAHUUEHNE UYHUCNa IIpecTyII-
JieHU#, KOTOpHE MOTYT OHTL HAKABYEMH CMEPTHON Ka3HBKW, MCXONA U3 Xena-
TEelBbHOCTM OTMEHH TAaKOTO HaKa3aHUA BO BCEX CTPAHAX.

2. Ha TpupnaTe ndatoll ceccuu I['eHepasnbHO# Accam6neu ABcTpus, Uranws,
Kocra~Puxa, lopryranusa, PemepartuBrHad Pecrnytnuxa I'epmanuu u lBenus
mpencraBunu npoexT pesonpiuun (A/C.3/35/L.75) I/, cormnacHo KoTopoMy
Accamfniee mpemiaranoch, CCHIaAch Ha cBou pesomprnuu 2857 (XXVI) u
32/6I n cuurad, uTO uUepes 14 meT mocie nopnucanud MexIyHapomHOTro Nak-—
Ta O IPaxNaHCKUX U IONUTUUeCKUX IIpaBax IPUIWJIO BpeMf MNPeONpUHATE yCU-—
nud o palbHedlleMy Pa3BUTHKN U YKPElJeHUNW HEOTHeMIeMOTOo IIpaBa KaxIoTo
UeJI0OBEKa Ha XWU3HL, WU3JIOXKEHHOTO B IyHKTe 1 ctarsm © sroro llakTa, mnpu-
HATH K CBENEHUW HPOEKT BTOPOTO (PaxylbTaTUBHOTO IMIPOTOKONA K DTOMY IaK-
Ty, comepxamuiica B mOKyMeHTe A/C.3/35/L.75; TPOCUTH I'eHepalbHOTO CeK-
peTaps 3alpoCUTH KOMMEHTAPUM U 3aMeUYaHUs y TPaBUTENLCTB TOCYLAPCTB-
UJIeHOB ¥ IIPENCTAaBUTL IoKnam Accambliee Ha ee TPUOUATEH WeCTOW ceccuu;

Y TOCTAHOBUTEL PACCMOTPETh NpoeKT PaxyNsTaTUBHOTO IIPOTOKOJIA BMECTE C
IOKJIafoM Ha cBoell TpUpnaTh mecTol ceccum no nyHkty "MexmywapomHble
TMaKT O IpaBax uenoBera'.

3. B cBoem pemennu 35/437 or I5 mexadpa I980 roma I'enmepansuasd Ac-
caubrnes, NPUHAB K CBEIEeHUN MPOeKT pesomwunu A/C.3/35/L.75, NOCTAHOBUIA
PacCMOTPETEL Ha CBOell TpUANATh WEeCTO Ceccuu IO MTYHKTY, O3ariaBleHHO-
My "MexpyHapomHHe IMaKTH O IpaBax uesjoBera', UIew DPaspatoTKU IPOeKTa
BTOPOTO (PaxynbTaATUBHOTO IpoTokona K MexIyHapopnHOMY MNaKTy O TpaxIaHC-—
KX 1 TONUTUUECKUX IpaBax B LENAX OTMEHH CMEPTHOW KasHWU; & Takke
npocuna I'eHepalBHOTO CEKPeTapd NPEeNPpOBONUTL TEKCT NPOEKTAa DPe30JINLUM
A/C.3/35/L.75 mpaBUTENLCTBAM ONIA TIONYUeHUSA UX KOMMEHTApPUEB U 3aMeua-—
Byl ® mpemcTaBUTh moknan ['eHepanpHOW AccaMfnee Ha ee TPUOLATH mecTon
ceccun. BrocnemcTBuu ['eHepanbHad Accambness B cBoell pesommouum 36/59
or 25 Hoatpa I981 ropma mpemoxuUiia TOCyLapCTBaM-uUlceHaM MIPEOCTaBUTH
JanpHelVe 3aMeuaHns U cOoo0paxeHUsa U Npocuna ['eHePaIBHOTO CeKpeTapsd
IpenCcTaBUTh efl Ha ee TPUONATE CENLMOR ceccuu NOKIAanm, COLepxamuii MHe-
HUA, BHpaXEeHHHE IPaBUTENLCTBAMU.

4, B coorBeTCTBUM ¢ »TUM ['eHepasibHHI CeKpeTapdb HAIPABUN BepPOAIbHYW
HOTY NpaBUTENsCTBaM, Ipenjiaras UM NPencTaBUTh CBOM 3aMeUaHUA U CO00-—
paxenuns, Ha 30 ceuracpa 1982 roma OHAN TOJNYYEeHH OTBETH OT

I/ Cum. A/35/742, myaxt 20.
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NMPaBUTENIECTB CIEeOYRNUX TOCYyIapcTB-uneHoB: ABctpuu, Amxupa, Benwrum,
T'epmanun, PemeparusBHolt Pecnyonuku, WUranum, Karapa, Kumnpa, [lakuctana,
Toro m Hrocnasuu. B HacroAmeM DOKYMEHTE COHEDPKUTCHA KPATKOEe UINO¥EHWE
COOCpakeHl ¥ 3aMevYaHuil, NONYUEHHHX B COOTBETCTBUM C BHIEYITOMAHYTHMHA
pesomotuaMu 2/. JiwGas momnonHuUTenbHad umHopMauus, Koropasd CymneT NOmy-
ueHa MOCJe YKasauHO# maTi, OymeT NpencTaBlieHa B NOOABJISHUSX K HaCTOM-

MeMy IOKIALY .

2/ [llonHHe TEKCTH 3TUX OTBETOB CHaHH B apxuB Cexperapuara u
MOTYT OHTBE NPEHOCTABJIEHH IO 3aIpOoCy.
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IT. KPATKOE U3JIOKEHVE OTBETOB, IMOJYUYEHHHX OT ITPABUTEJIECTB
AJDXIIP

[Topnuunmil Texer Ha PPaHIY3CKOM ABHKE/
/24 wapra 1982 roma/

1. C MOMeHTa MNOoNYyUYeHUS AmxUpoM HEe3aBUCUMOCTHU cYyIneCHHE MNPOUenyPH
BCEerma CTPOTO COGNOOAANCh B OTHOWEHUU BCEX NN, MPUTOBOPSHHHX K
CMEPTHOM Kas3HU, HE3aBUCUMO OT XAPaKTeDa COBEPIEHHHX NpeCcTyIleHuir, u
IpM 3TOM UM NPENOCTABIAINNCHL BCe IIpaBa Ha 3alUTY. BO BCex cayuaax
CMEePTHHI MPUToBOpP BHHOCUICH H& OCHOBE 38KOHHON MNpoNecCyanbHOU med-
TEJNBHOCTN, U BCe JUIA, NPUTOBOPEHHHE K 3TOMYy HaKa3aHWUKW, BCerma uMe-
I B CBOEM PAaCIOPAKEHUM BCE BO3MOXHEHE CIIOCOOH 3amUTH.

2. [lpaBOBHEe HODMH, Perynupywilie BHHECEHUE CMEePTHOTO NPUTOBOPa B
Anxype, NPUOGNU3UTENHHO COOTBETCTBYWT BCEM TeM HopMaM, KOTODHEe CYmecT—
BYWT Ha 3TOT CUeT B OPYrux CTpaHax MUpPa, elle He OTMEHUBINUX ITONOOHYW
Mepy HaKasaHusdA. B COOTBETCTBUUM C YTOJIOBHHM KOOeKcOM Amxupa cMepTHad
Ka3Hb OpeNyCcMaTpUBaeTCH, TJIAaBHHM 00pa3oM, B CIyUYaAxX [IOKYymeHUS Ha ue-
JIOBEUECKYW XU3HB, KOTIa Peub UIeT O HaIUuuM NpefHaMEPEeHHOTO aKTa.

B nyuxkre 1 crarhu 261 KomeKca ClengywmuM 00pas3oM MONHTOXUBANTCH CIY-
yar. B KOTOPHX BHHOCUTCHA CMEPTHHA IpuroBop: "Bce nuuna, BUHOBHHE B
y6ulicte, ybulicTBe pomuTeneit wnm OTPABIEHUN, HAKA3YOWTCA CMEDPTHOMR
Ka3HbHo" . FEOUHUUHBEE KCKJINUEHUS U3 3TOW HOPMH M3laranTcd Ipexme
Bcero B cTaTthe 293, KoTopas OpenycMaTpuBaeT CMEPTHYW Kas3Hb HOpu OT-
cyrerun Pakrta youlicTBa, a MMEHHO, B TOM Clyuae, KOLOA KaK0Oe-JNuco
U0 OHJIO TOXUMEHO U NOOBEPTHYTO QUBKUUECKUM IIHTKaM UIu B ciaydae Io-
XUMEeHUA C LEeNbl [ONyUYeHud BHKYHNA. C gpyro# cTopoHH, B COOTBETCTBUU
co crarhe 351 cMepThI KapaeTCH TaKxe BOOPYXEHHH! rpafex, a CTaThdA
395 mo3BOJIET BHHOCUTL AHAJOTUUHHA OPUTOBOP NULaM, IpeOHaAMEDEeHHO CO-—
BEPUUBIUM TOIXOT XUJHX 3HNaHUl UNKM 30aHUR, NpenHasHaRUYaEMHX LA IPo-—
KABaHUA

3. TToMyMO TPeCTYIIEHNU, COBEpmAEMHX IPOTUB OTHEJbHHX JUIl, CYLEeCT-
BYOT U IOpYyrue o6iacTi, B KOTOPHX Takke NpeLyCcMaTpPUBaeTCH BHHECeEHUEe
CMEpPTHOTO MPUTOBOpa&. J3OeChb, B UACTHOCTHU, UMEWTCA B BULY: &) Ipe-
CTYNNeHUA ¥ MPABOHAPYUEHUS, COBeplaeMie NIPOTUB OeB0IacHOCTU TOoCY-
mapcTea; b) MBMeHa ¥ WIMOHAak; C) MOCATATENbCTBA U 3aTOBOPH NPOTUB
BIACTU TOCYLAPCTBA I HENMPUKOCHOBEHHOCTU HAUWOHANLHOW Teppuropuu;
d)mpecTynneHud, UMERNUE Iefibl BH3BATL B TOCYOapCTBE GECIOPANKM C IMO-
MONBK MACCOBHX YOUICTB WUAN ONYCTOWEHUA; € ) NPecTYIIeHWUsa, coBepmae-
MBHE BO BpEeMd YyUaCcTUR B OBUKEHUU MATEXHUKOB.

4, Kpome toro, cratea 119 yromnoBHOTO KOAEKCa NPEeNyCMATPUBAET BH-—
HeCeHUEe CMEPTHOT'O NPUTOBOPA BCEM IIPENCTABUTENAM BIACTU U HOJIKHOCTHHM
JnnaM, BWHOBHHM B PACXUmeHWY obllecTBeHHON cofcrBeHHOCTH, OueBUOHO,
UTO B 3TOM clyuae CoJlee CTPOTOe HaKaszaHUe OIlpenesndeTcsa CcKopee

cco/
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CIIyxeOHHM IIOJIOXESHUEM IIPEeCTYIIHUKa, UYeM XapaKTepoM MMpecTyIleHuda. Kpo-
ME& TOTrO, B COOTBETCTBMUU cO cTarbaAMy 197 m I98 Kk cMepTHIl Ka3HU IIPUTO-—
BapuBawTcAd (PanruMBOMOHETUUKU U JIUU&, 3aHAMAWONUeCH IOONSIKOW IeHEe)HHX
3HaKOB, & TaKxe Iuila, UX pachnpocTpaHdAwmue. Uro xacaetcs crtateu 4I7,
TO OHa UMeeT OTHOWEHUEe K HIpobleMe, OCTPO CTofAmell B HacTofAmee BpeMd
BO BCeM MuUpe. Peub umeT 00 YyrOHE BO3OYWHHX CYHOB.

5. Ecnu paccmarpuBaTh Takoifl mupoKuil CHEKTD CliyuaeB, B KOTODHX MIpU-
MEeHfeTCA cMepTHa#d Ka3Hb, TO MOXET COBINAThCA BIEUYATIIEHUE, UTO B AIKU-
Pe Ka3HU UMEeKNT MEeCTO OTHOCUTENbHO YacTO. B meflcTBUTENBHOCTU Xe 3TO
COBCEM He Tak, NOCKONBKY [axe B CIyuadx, KOTHa NPU OCHUHHX 06CTOS-
TENbCTBaxX CJENOBAaN0 O BHHOCUTL CMEPTHHH IPUTOBOP, CYL €To, KaK Tpa-
BIUJIO, He BHHOCHUT. IIpecTynneHVe HOJIKHO OHTH NeflCTBUTENBHO YXKaCanIUM
WY DOCTATOUHO THAXKKUM INA TOTO, UTOGH HeNb3s CHIO BeCTU pPeud Hu o
KAKOM CMATUYEHUM MPUTOBOPA.

6. Kpome Toro, cmemyer oTMeTHUTH, UYTO Haxe B TeX cClyuadx, Kormia
MPEeCTYNHUKY BHHOCUTCH CMEPTHHEA NPUTOBOD, Y OCYXOEHHOTO UMENTCH IpYy-—
Tue cpencTBa u3bexaTh KasHU: BO-IIePBHX, KaccalWoHHad xanoba, KOTO-—
pas ABAAeTCA OOHUHHM mellcTBUeM OOBUHASMOTO Tepeln BHHECEHUEM OKOHUa~-
TENBHOTO IPUTOBOPA IO HENY crateu (250 um 495 YT OJOBHO-IIPOIIECCYanbHO~
TO KOIexca % U pajiee - Ipochfa O TOMUJIOBAHUU. IIpU UCIONHEHUU IPUTO-—
BOPA TPUHUMAWNTCH BCE XelaTelbHHe ¢ WPUOUUECKOW TOUKU 3PEeHUS MepH
IPEenOCTOPOXHOCTH o

7. B crarre 197 ykasa M 72-2 ot I0 @eBpanH I972 roma OTHOCHUTENBLHO
KOIEeKCa CHUCTEeMH HaKasaHul U MCIpaBUTENbHOW cUCTeMH IpemycMaTpuBaeTcsd,
uTO "CMEPTHHI NPUTOBOP MOXET OHTL NPUBENEH B UCIONHEHUE TOJBKO IIOCHE
OTKJIOHEHUS IMPOoChOH O mnomunoBauuu". "CMepTHHI NPUTOBOP HE MOXKET OHTH
IPUBENEH B WCIOJNHEHNE B OTHOWEHUN fepeMeHHO! KeHMUHE WUV XeHIWHH ,
nMepmel pefeHKka B BO3pacTe HO OBYX 71eT; B OTHOWEHNUN TKEIO COIBHO—
TO Wi TIONYUMBINETO MNCUXMUECKOE PAaCcCTPOCTBO ocyxmeHHOTOo'". CMmeprHas
Ka3Hb He MOXEeT OCYWMECTBAATHLCHA B MHU HALUUOHAILHHX WUIN PENIUTUOIHLX
MPa3snHUKOB, B NATHUIY, & TaKkke BO BPeMf pamaiaHa. [lpaso noMunoBanusa
NPUHANIEXUT TMPE3UNEHTY PecCIy6iuKY B COOTBETCTBUU C IIYHKTOM 13 cTarsu
111 xoucTUTyUuM, TIe IpenycMaTpuBaeTCH, UTO NpesuneHT "o6namaeT Ipa-
BOM I[IOMMIIOBAHUA, MTPaBOM IIONHOTO UMY UYACTUYHOTO OCBOOOXIECHUS OT JN0OO-
TO HaKas3aHUf, a TaKxXe IpaBOM OCBOOGOXIEHUA OT NwWOO0TO POIa NPUOUUECKUX
MIOCTIENCTBUA TPUTOBOPOB, BHHECEHHHX JOHMU CyLeCHHMM opTraHamu'.

8. JInunsle mena TPUTOBOPEHHHX K CMEPTU Bcerma oQuIUabHO IPEelpOBOX-—
IanTCcA Npes3UNeHTy PecnyO6nuxkl, maxe €CiIM Npochkfa O MNOMUIOBAHUN He
onna copMynuposaxHa. JIWuHEE »ena NOAroTaBauBawTcs JuUpexuume# o yro-—
JIOBHHM mejiaM ¥ TOMUJIIOBAHUKW MUHUCTEPCTBa WCTULUM.

ooc/
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9. [IpesumeHT BHHOCHUT pPemeHVe Ha OCHOBE MHEHUSA MUHUCTEPCTBA WCTU-
UMY ¥ KOHCYNLTAaLMiI ¢ BepxOBHHM COBETOM INIPOKYpaTyph. DBiHeCeHHOe UM
peueHne ABAAETCHA OKOHUATEJLHHM, IIOCKOJIBKY IIpaBO IMNOMUIOBAHUS OCYmWecCT-
BAAETCHA B BUMEe NPABUTEILCTBEHHOTO aKTa U fBIAETCS YACTBH CYBEPEHHHX
MOJIHOMO UM TJIaBH TocynapcTBa. [o HacTOAmMEeTro BPEMEHUM 3TO IIPaBO OCY-
MeCcTBIAIOCH B 3HAUUTENbHON Mepe B MHONb3Yy MNPUTOBOPEHHHX K CMepTHON
kasHu. Tak, ecinu B3AThH OJA npuMmepa nepuon c¢ L974 mo I976 romm, TO
n3 30 BHHECEHHHX CMEPTHHX IIPUTOBOPOB TONBKO OLAUH MNPUTOBOD OHJ IpUBE-
IeH B UCIIONHEHUE.

I0. Taxum ob6pasom, 3TO CBUOETENBCTBYET O TOM, UTO ailkUPCKOe ToCy-—
MapCTBO IPOABNAEeT OONBIYKW CHUCXOOUTENBHOCTH, UTO HEe MOXET He OKa3aTh
BIVAHUS Ha PemeHUA YTOJOBHHX CYINOB, I He MNCKIWUYEHO, UTO CO BPEMeHEM
3TO TpuBemeT K HAKTUUECKOH! OTMEHe CMEPTHO® KasHu.

ooo/
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ABRCTPISA

/llonnuuusf TeKCcT Ha aHTIURCKOM A3HKE/
/I8 mona 1982 ropa/

1. OrnocutensHo pesonwuuu 36/59 TI'enepanvhofi Accambineu oT 25 HoOE6DPA
I98I roma, xoropas o3arjaBneHa "CMepTHas KasHbL'", NPaBUTENbCTBO ABCTPUU
XoTesio O cocjlaThCA Ha CBOE 3afABlICHUE, CHEJaHHOEe B OTBET Ha B3allCKy
TeHepanbHOTO cexpeTapa GS/S0 214/44 or 9 ampensa I98I roma, B KOTODPOM
ABcTpus FACHO 3aABMlIa O TOM, UTO OHAa NONAEPXUBaET BCEe MONHTKU, HAIPAB—
JIEHHHE Ha OTMEeHYy CMEPTHOII Ka3HU.

2. [Ilpm srTom ABCcTpus HO-IpeXHEMy BHCTyHaeT 3a IPUHATHE BTOPOTO (PaKyib-
TATUBHOTO NPOTOKOJNA K MeXIyHapOOHOMYy MaKTy O TPakIaHCKUX U IOJNUTU-
UECKUX IIpaBax.

3. B BTOM KOHTEKCTE NpPenCTaBNAeTCA IIOJE3HHM CHOBa [ONUEPKHYTH QAKYIb-
TATUBHHY XapakTep IIpeniaraeMoro IMpoToxkola. OH He MOHYyXIaeT rocylap-
cTBa, NOKA HEe UMEWlUe BO3SMOXHOCTM OTMEHUTHL CMEPTHYH KAa3HBL, U3MEHATH
CBOE BAaKOHONATENLCTBO B 3TUX LENAX, OIHAKO OH IpelocTaBisgeT UM BO3MOX-—
HOCTBL CO3IaTh B KAUECTBe MEepBOTO mara GHarCOolPUATHYW BHYTPEHHIOD aTMO-
cepy ¥ BHIOCIENCTBUU PATUPUIUPOBATHL 3TOT NPOTOKOJI, B TO BpeMdA KakK
IpyTue TrocymapcTBa — KaK, HalpuUMep, ABCTPUA - MOTIU Oi HPUCOSHUHUTHCH
K HeMy He3aMelJUTeJIbHO,

4, B 3TOM OTHOWEHWUV MOXHO C yOOBJIETBOPEHUEM OTMETUTbh, UTO EBpOIeficKUR
COBET HaMepeBaeTCd NPUHATL INPOTOKON K KOHBeHUUN O 3allTe NpaB uejIOBEeKa
I OCHOBHHX CBOOOI, Kacawuujica OTMEHH CMEPTHOW Ka3HU, I OTKPHTL €TI0

o8 TONMUCcaHusA. OXHAKO ABCTPUS CUKUTaeT, UTO NONOOHasdA IyMaHHad UHULVA-
THBA He IOJIKHA OTPaHUUUBATBHCH PaMKaMU OJHOTO PeruoHa.

BEJIBI'MA

/Tonnuunuit TexcT Ha (PPAHIYS8CKOM ABHKE/
/22 mona 1982 ropma/

1. B Benrrum npucTaibHO paccMaTpPUBaeTcd BOIPOC 00 OTMeHEe CMePTHOM
Ka3HU B MUPHOEe BpeMsa. CnenyeT OTMeTUTh, UYTO, XOTHA IOJIOXKEHUEe O CMEPT-
HOWl Ka3HU IOKa CYyLecTByeT B YILOJIOBHOM KOLEKCe DelbIum, B YCIOBUAX MU-—
pa OHO yXe HaBHO HEe IIPUMEHAEeTCH. '

2. CMmepTHaa KasHb IpelycMaTpuBaeTcd IJig BOSHHOIO BpeMeHN, HO bBenbrus
He BKJINUAEeT B MNOHATUE '"BOEHHOTO BpeMeHU' OOHUHHE [ePUOLb BHYTPEHHUX
BOJIHEHU{l, HaXe CEepPbe3HHX U BOODPYXKEHHHX, INOCKOJBKY NONOOHOE MNpUPaBHU-
BaHUe MOXET IMPUBECTU K 3JI0yHOTPeOJeHUAM BJIaCThI.

/ooo
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%. UTo KacaeTcAa CMEPTHOW Ka3BU B BOEHHOE BpeMda, TO IMPUMEHATHCH OHAa
NOJIKHA TOJBLKO B MCKIWUUTEJIBHHX CIyUafAX, U IIPU 3TOM HALIEKUT ofecHeun-—
BAaTh TapaHTUM OEeCIpPUCTPACTHOTO Ipollecca U COONKIeHVA [IpaBa Ha 3aluTy,
KaKuMu Ob HU ORJIY yCJOBUSA BOUHH.

Kurp

4ﬁanMHHMﬁ TEKCT Ha aHTIUICKOM HBMK§7
/27 mons 1982 roma/

1. CuepTHasa kKa3Hb ABAAeTcAa Ha Hunpe o0a3aTellbHHM HaxasaHWeM - cOorjac-
HO MOJIOXEHMWAM YTONOBHOTO KOLeKca -- 3a NPeNyMHlIeHHOe YOUICTBO, a Tak-

e -~ COTJIACHO IIOJIOXEHUAM BOECHHO-YI'OJIOBHOTO IIpaBa — 3a HEKOTOPHE BOUH-

CKIUE NPEeCTYIHIeHUsA, HO CO CIASOYRIUMA OTOBODKaMN:

a) B coOTBeTCcTBUM ¢ pasdmeioMm 27(2) yromoBHOTO KOLeKca, riasa 154,
CMEPTHEH NPUTOBOP HE BHHOCUTCHA NPECTYIHUKY, ©CJl B MOMEHT COBEDIEHUA
NpecTyIJIeHUA €My He WUCIOJNHMUIOCh 16 JleT; BMECTO 3TOTO CyL HpUTOBAPU-
BaEeT ero K B3aK/NUeHul, YCJIOBUA, MECTO U CPOK KOTOPOTO ONpPeNelalTCcsH
CoBeTOM MUHKCTPOB;

b) KOTLa oKa3HBaeTCd, UTO XeHIUHA, NPUTOBOPEHHAA K CMEePTHO# Kas-
H1, OepeMeHHa, OHa NPHTOBAPUBAETCH K [NOKM3EHHOMY 3axinueHmo (pas-
nen 27(3) yromosHOTO KoIexca, Ciasa 154) ;

c) B COOTBETCTBUM C DPasiesiomM 12 yTONOBHOTO KOIEeKca, IiuaBa 154,
nw6oe MU0, KOTOPOEe B MOMEHT COBEPHEHHNA NpeCcTyIUJIeHMa He MOTJIO OTHaBaTh
cefe oTyeTa B CBOUX HEWCTBUAX B CUILY I[ICUXUUECKOTO paccTponcTBa, HE CUl-~
TaeTcHd yTOJOBHO OTBETCTBEHHHM 3& CBOe HegHNe wuiu Oe3lelicTBUE ;

d) OPUCTUKLMER rjiy puHeceHUs CMEPTHOTO IPUTOBOPA 34 MPEeCTyIUIeHNH
B paMKax OGHUHOTO YLOJIOBHOTO IpaBa o0jalaeT cylh MNPUCTAKHHX. (Cyn mpu-
CAXHBNX COCTOUT U3 MIpelcenaTeld 1 OBYX OKPYXKHHX cylell, Ha3HauaeMux Bep-
XOBHBM CYLOM. ) §

e) KPUCRUKLUEN p oTHOWEHUU nNpecTyIUIeH# B PaMKaX BOEHHO-YTOJIOB-
HOTO IpaBa ofnafaeT BOCHHHE cym. (BoeHHH#i CyL COCTOUT U8 IBYX WJIEHOB
1 mpencenaTelif, KOTODH{ HNOMXeH GHTH aIBOKATOM, UMEBUUM IO KpaiHe® Me-
pe ceMb NeT TNPaKTUKM. )

2. Juuo, NPUTOBOPEHHOE K CMepTU, UMeeT IpPpaBO ~ Kak U B cliyuae JHNGOTO
IPYTOTO YyILOJOBHOTO NPECTYIIEHUA — O0XaNoBaTh B BEPXOBHOM Cyle OO0 BUHU-
TeNbHH]l MPUTOBODP WAV MEPy HAKa3aHUA Ha JINOOM WPUONUECKOM UM HaKTU-—
UYECKOM OCHOBaHNWU. TOUHO TaKk ¥Xe JUlla, [NPUTCOBOPEHHHE K CMEPTU BOEHHHM
CymOM, MMEWT NpaBO NoJaTh %ajlofy B BepXOBHHY cyn. (BepXoBHH{I CYL CO-
CcTOUT U3 IATU cylell, OOMH U3 KOTOPHX ABNAeTca npencenartenem Cyna.)

/oo
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3. B COOTBETCTBUM C YLONOBHO-TIPOLECCYAIbHHM KOHeKcoM (UcrpaBileHHEM)
1964 roma cyn NPUCAXHHX yCTaHABIWBAET CPOK NJIsi MPUBENEHUA CMEPTHOTO
OPpUTOBOPA B WCIONHEHWE, U 3TOT CPOK HONXEH COCTABIATHL HE MEHee BOCHMU
Henmellb U He 6Olee HeBATHU Helellb cO [OHA BHHECEHUA CMEDPTHOTO HPUTOBODA.
BepxoOBHHI CYL MOXeT OTJOXUTE Ka3HE U HAB3HAUUTE OPYLoil CPOK BMECTO
ePBOHAUAJIBHOTO .

4, TlpaBo NpUTrOBOPEHHOTO K CMEPTH JNNLa Ha I[I0Jauy NPOWeHUs O IMNOMUJIOBa-
HUM WAV OTCPOUKE WCIOJHEeHUA IPUToBOpAa rapaHTMpyeT0ﬁ crateein 53 KoHcTu-
Tyuuun Kunpa, KoTOpasa TIJIaCUT:

"l. IlpesumeHT uny BULe-Ipe3UNEeHT PechyO0nuky UMeNT [IpaBo
IIONb30BAThCH NPEPOTATUBON NCMMIOBAHUA B OTHOWEHUMU JVUL,IlIpUHaONEXa—
LUX K WX COOTBETCTBYyWUlell OOCMUHE UM NPUTOBOPEHHHX K CMEPTU.

2. Ecnu nocTpamasmee MU0 ¥ IPABOHAPYWUTENb ABAANTCA IIpei-
CTABUTENAMUA Pa3NUHHX OCWUH, TO Takasd peporaTuBa NOMUIOBAHNUA
OCYWeCTBASETCA Ha OCHOBE COTJalleHUs MeXIOy Npe3ufeHTOM U BUie-Ipe-
BUOEeHTOM PecnyGnuKM; B Clyuae HecoOrjacus MeXOy HUMU pemawiee
3HaueHUe HuMeeT TOJIOCOBaHUE B CBA3U ¢ NPOCchOO# O MOMWIOBARHUU.

5. B cnyuae ocymecTBieHUsi NPepoTraTHBH IIOMUJIOBAHUSA B COOT-—
BETCTBUKM C [OIYHKTOM 1 UIU 2 IaHHOR CTaThyl CMEPTHH] IPUTOBOP 3aMe-
HAETCH MNOXU3HEHHHM 3aKJIWueHUeMY,

5. CumepTHaa Ka3HL OCYyHWesTBIAETCH uUepesd MNOoBelleHre. Ha3Hu He ABIANTCH
NyONUUHBMY o

6. llocne monyuenuss Kumpom HesapucumocTy B 1960 romy CMepTHHE [IPUTO-
BOp NPUBOOWIICH B UCIHOJIHEHME TOJLKO B HBYX CIyuadaxX, [IpUUYeM B IOCTENHUI
pas B 1969 romy. Bce Impyrue cMepTHHE NPUTOBOPH O 3aMeHEHH Npe3uneH—
TOM PecnyOnuKy NOKU3HEHHHM 3aKJINUEHUEM.

7. CymecTByeT TEHEEHIUA 3aMEHATH CMEPTHHY NPUIOBOP NOXU3HEHHHM SaKJIi-
ueHVeM. B Inpouecce paccMOTpeHUs HaXOOUTCH IONpaBKa K 3aKOHYy, KOTopas
TIO3BONKUT CYLY HaA €U0 yCMOTDeHUE 3aMeHATh B ONPEeNeJIeHHHX Cclyuaax cMepT-
HYW Ka3Hb OPYTUM IIPUTOBOPOM, HO HA HACTOAWMUY MOMEHT TeHIEeHLUUA K OTMEHe
CMEPTHON Ka3HU He MPOABIAETCH.

/ooo



A/37/407

Russian
Page 10
TEPMAHUL, QENFPATUBHAA PECIIYBINKA
/Monnuanuit TexcT Ha aurimiickoM sAsbKe/
/I5 mona 1982 roma/
L. [IpasurenvcTBo PemepartuBHOoil Pecnybnuku I'epmanuu NpuBeTCTBYyET pe-

somonun 36/59, npunaryw I'enepansuoit Accambueein 25 Hoabpa I981 rona.
Bymyum onmHuM ¥3 a8BTOPOB BTOW pesonwuuu, PelepalbHOE NPABUTEILCTBO
pasmnensaeT MHEHUs, BHpPaXEHHHE B pAme Npelsaymux pesonwouniz OpraHmsanuu
O6rvepmuenunx Hauuit. B 3ToOM KOHTEKCTe MOXHO YIIOMAHYTh, B UYaCTHOCTH,
pesonwuupw 32/61 Accambneu ot 8 mexabpsa 1977 roma, B nyHkre 1 mocra-
HOBJIAWILE uacTu KoTopoiln Accambiies INONTBepInuna, YTO OCHOBHAd Lelb, KO-
TOPYH HEOOXOLMMO IIpeciliefloBaTh B BONPOCE O CMEPTHOW Ka3HU, COCTOUT BO
BCE GOJbHEeM OTpPaHWUEeHU) UYUCia [paBOHAPYUEeHWN, B OTHOWEHUN KOTOPHX MO-
¥eT OHTH IIpUMEeHeHa cMepTHada Kal3Hb, WUCXONA U3 XKEeNaTENbHOCTU OTMEHH
9TOTO HAKa3aHUA.

2. OnHako (ermepanbHOe NPABUTENIBCTBO Xe€jano Ob NONUEPKHYThH, UTO, BHHO-—
CA Ha pacCMOTpEHUEe INPOEeKT KOHBeHUUUM 00 OTMeHe CMepPTHOW Kal3HU, OHO He
IpeclenyeT UeJyu HaBA3Th Ty WM UHYKW WPUANUECKYKW UM MOPaJbHYK TOUKY
3peHuss TocymapcTBaMm, KOTOpHE IIOKa He OTMEHUJIM CMEPTHYKW KasHb WIU He
HaMepeHH AenaTh 3To. OnHako, HCXOHA U3 3TOTO coobfpaxeHus, fenepanbHoe
NPaBUTENLCTBO MPEACTAaBMUIO CBOW NpoeKT B Hopme HakynbTATUBHOTO NPOTO-
kona K MexnyHapoOHOMY MakKTy O TPaxIaHCKUX U NOJNTNUYECKUX NpaBaX. llpu-—
HATHE TAaKOrO IIPOTOKOTA HEe NPUHYKOANO O HUKAKOE TOCYHNapCTBO NPUHUMATH
Ha cela o6g3aTenbCcTBa, BHTeKawmUe U3 BTOTO WPUINUECKOTO MOKYMEHTA.

3. MuuinaTtusa PepnepatuBHOn Pecnyonukm I'epManHuy uUMeeT Lefibl IPUIAATH
HOBHII TOJIUYOK NMCKyccuu 06 OTpPaHWUEHUV U OTMEHEe CMepPTHON Ka3Hh. da-
KYNbTATUBHE MPOTOKOJ MO3BOJUT TEM TOCYHApPCTBaM, KOTOPHE WUMERT id
9TOTO COOTBETCTBYWIYH® BO3MOXHOCTEL, NPUCOENMHUTLCS HA CBOE YCMOTPEHUE
K MeXIOyHapomHOMYy O0S3aTeNbCTBY B STOW 06IaCTHU.

4. IlpaBuTenbcTBo QelepaTuBHofl PecnyOnuxky I'epManum CumTaeT, UTO NpEm-
CTaBNIEHHHA OPOEKT BTOPOTO PaKyNIbTATUBHOTO NPOTOKOoNa K MexIyHapOmHOMY
NaKTy O TPaxlaHCKUX U MNOJUTUUECKUX [IpaBax MOT OH CTATH NPEOMeTOM
WAPOKOTrO OOCYXIeHUd Ha MpeacTosledl TPpUALAaTh CeabMoil ceccuu ['eHepanb-
Ho#l Accawmbnenu.

WTAJIVIA

[onnususnil TexcT Ha @PAHIY3CKOM A3HKE/

/26 anpens 1982 roma/
1. Cornacuo Koncruryuum Wranum, cuepTHas KasHb HE NONYCKAETCSH, KPOME
CllyuaeB, NPeNyCMOTDEHHHX BOEHHHMI B3aKOHAMU BO BpeMa BOitum (cTaTba 27,

NOCNeNHN MYHKT). OmHako sTa Mepa HaKaBaHWUA OTMEeHEHa He TONLKO B OT-
HOWEHUN IIPECTYIIEHI, COBEDUEHHHX NPU OTATUYANLMUX OGCTOATENLCTBAX,

/oo
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YTO paHee MNPEeNyCMaTPUBAJIOCH YTOJOBHHM KONEKCOM, HO TAKKE U B OTHOWE-
HUY BOWHCKUX NpEeCTYNJeHUll, cCOBEPIUEeHHNX B MHUPHOe BpeMA. Kpome TOro, €Cnu
VUXTHBATL NOIONHUTENbHHI XapakTep BOEHHOTO KOLEKca, HelcTBYyWNero BO
BpeMsa BO¥HH, TO cCMEPTHAsg Ka3Hb HHHE aBTOMATUUECKU 3aMEHFeTCH TIOPEeMHHM
3aKjI0UeHNeM OJIs LeJIOTO PANa NpecTylUleHU#, KOTODHE MONNamganT MON NEeKUCT-
BUle NPYTUX KOLEKCOB, IIOCKOJIbLKY MHOJIOXEeHUS BOEHHOTO KOLexca, [eNCTBYOUIe
BO BpEeMs BOIHH, He HABIANTCA ABTOHOMHEHMU.

2. llpuHaToe HemaBHO pemenue Koucrturyumonuoro cyma (N 54 or IS5 uwHsA
I979 ropma) HE TONBKO MOATBEPXKAAET TOTOBHOCTH KOHCTUTYLNOHHOTO BaKOHO-
IaTEeNbHOTO OpTaHa 3alpeTUTh CMEePTHYKW KasHb B llranum, HO Takxe U He
IONIyCKAaTh BHOAUU JUL, COBEPWUBUUX TaKWe NPECTYNNIEHUs, KOTOPHE HaKa3hH-
BAWTCH CMEPTHOIl Ka3HbKW B COOTBETCTBUU C 38KOHOIATEJILCTBOM IOCyIap-
cTBa, TpelyWmero BHIAUM.

3. B mexmoyunaponmuom nnaHe MrTanus NONOXUTENBHO OTHECJach KO BCeM Npemn-
TIOXEHUSAM , HAIPABIEGHHNM Ha IOJHYK OTMEHY cmngHoﬁ KasHU, & TaKke [Iped-
OpUHANE Warl B LeNdx comefcTBOBaThH, C OODHOW CTOPOHH, NOCTUXEHUW IO-
CTENEeHHON OTMEeHH CMEpPTHON Ka3HU C [EepPCHeKTUBOH ee MOJHOR JUKBUIALUL,
1, C OPyro#i cTopoHH, nposenmeHuw Opranmsaunueir O6venumuenHwnx Hauuil onux
Pa3 B OATH JIeT MCCJIEIOBAHUSA MOJIOKSHUS B 3TOHW 06JIacTH. Kpowme rToro,
Nranus sABNAIach ONHUM U3 ABTOPOB IMPOEKTA DPE3ONOLUU 35/L.75 KOTOPHI

Oyl NPUHAT K CBeleHUuw I'eHepanbHOil Accambrneell B ee pemeHMﬁ 35/347, a
Takxe B pesonvuuum 36/59 ot 25 uoabpa 1981 roma.

NAKICTAH

 /Momnuuuni TeKcT Ha aHTNUACKOM s3HKe/
/30 aBrycra I982 roma/

1. B Kouncruryuuu Hcnamcko#n Pecny6nuxku Iakucran comepxuTcs ofAsaTenb-
crBo cobnionarh lcnamckuir llapmaTt. B Ilakucrane co6nwpanuchk u BIOPENb
OyOyT COONOATBLCA 38KOHH — COTJIACHO HNoBeneHuaMm lcnamva, U3TOKESHHHM B
CeamenHoMm Kopane um CyHHe, - KOTOpHE MNPEAyCMATPUBAKWT CMEPTHYK Ka3Hb

34 OIpeejieHHbNe NpecTyleHusa. IlpuHaATHA B 1979 romy sakoH o HIpecTym-
neunn 3afina (ucnonHenuu Xapyma) yxe NpeLycMaTpUBaeT CMEPTHYM Ka3Hb

38 UBHACWIIOBAHUE IIPU OIpPEemeNIeHHHX o6CToATenbecTBaxX (pPaBHOCUIIBHOE IIpec-—
Tynnenue 3afiHa, KOTOpoe NOMNEXUT Haxkasauuw "xang"). Kpome Ttoro, mpu-
HATHE B TOM Xe rony (a umMeHHO, B uwHe 1979 roma) 3aKOH O NpecTyIIeHU-
X TNpoTuB coGcTBeHHOCTU (UcnonHeHuu Xamyna) NpenyCMaTpuBaeT CMEpTHYH
KasHb 3a TAXKYyH dopmy "xapaabax" (pasHOBUOHOCTL GAHAUTUIMA) .

2, Takum ob6paszom, npaBuTenscTBO Mcenauckonn Pecny6nuxku [lakucTan saaB-—

jisgeT O TOM, UYTO OHO HE& MOXeT IPpUHATHL HUKaKUX Mep, HAaIIPpaBJIEHHHX Ha
OKOHUATEJIPHYK OTMEHY CMepTHOﬁ_ Kas3HU.

/oo
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KATAP

/Monnuuusil TexcT Ha apabGCKOM ABHKE/
/27 was 1982 roma/

1. TocymapcTBo KaTap B 3HAUUTENBHOR CTENEHU OTPAHUUUIIO IPUMEHEHUE
CMEPTHOIl KasHU U OOMYCKaeT ee TOJNBKO B CIIyuasaX Haumbojlee Cepbes3HHX pe-
CTYNNEeHNk, KOTOpPHEe NOIPOGHO M3JIOXKEHH B YrOJOBHOM Komekce Karapa:

a) B craThe 20 yromoBHOTO Komekca KaTapa npemycmaTpuBaercs,
YTO CMEpTHas KasHb [IPUMEHfeTCA B CIyuae MPEeIyMHIVIEHHOTO yOUNCTBA U
npecTynneHuit NIpoTUB TOCyHapCTBa;

b) B cTaThe 35 KOOeKca NpenycMaTpuBaeTCcs, 4TO "CMEepTHHI NpPUTO-
BOp He MOXET OHTb BHHECEH nully, KOTOopoe, [0 3aKIWYEHUW cCyna, He IOC-
turno I8 net";

c) B crarbe 36 KoIeKca MpelycMarTpuBaeTcs cienykumee: "Ecnu
YCTaHOBJIEHO, UTO XEHNMUHA, NPUTCOBOPEHHAs K CMEpTHON KasHU, GepeMeHHAa,
TO CMEPTHHII NPUTOBOP 3aMEHAETCH NOXUBHEHHHM BaKInueHUeM";

a) B crarke 37 KomeKca MNpepycMaTpuBaeTcs cienykmee: "CMepTHHRA
[IPUTOBOP MNPUBOOUTCSH B UCIIOJNIHEHUE TOJIBKO IOCJIEe €T0 yTBEepKOeHUd TIaBoii
rocymapcTsa';

e) B craThe 63 Komekca npenycmarpuBaeTca cnenpywmee: "JlnGoe
nULo, INpelHaMepPeHHO CIOCOOCTBYyWIlee YMEDWBIEHNUKW TJiaBl TOCYyHapcTBa, €TI0
3aMeCTUTEeNA UNU NPEeCTOJIOHACIIEeNHUKA, WIM CIOCOOCTBYWIEe HAHECEHUW
Cepbe3HOTO yuepba noboMy U3 HUX, KapaeTcs CMepThioh;

f) B cTaThe 65 KoIeKca IpenycmarpuBaerca crienywmee: 'Jlw6oe
auno, BOCCTawmee ¢ OpyXkueM B pyKaxX IpoTuB rocymapcrsa Karap, Bcryna-
ollee Ha TaKoll NyTh WIM MNONCTpeKawlee K 3TOMY, KapaeTcs CMepThi";

g) B craThe 66 Komekca IpenycMaTpuBaeTca ciaenywmee: "Jo6oe
AUILO0, KOTOPOE KAKUM-NUO0 CIOCOOOM IIOCTyIaeT Ha CRyx6y B BOOPYXEHHEHE
CHNH TOoCyIapcTBa, HaxolddAmerocs B cocToaHum Boitm ¢ Karapom, BcTynaer
B KOHTAKT UIM TOANEPXKUBaET CBA3b C WHOCTPAHHHM TOCyLapCTBOM, WUIU C
KaKuM-nu60 nuloM, AelCTBYWOmMUM OT €T0 VMEHM B IeNdx NPOBEIeHUs Bpax-—
nebHux peiicTBui#l npoTus Karapa, unm BCTynaeT B KOHTAKT WU MONLEPXUBAET
CBfA3b C BpaxHeOHHM WMHOCTPAHHHM TOCYIapCTBOM, UM C NWOHM JIULOM, Oeii-
CTBYWIUM OT €TI0 UMEHN, B CBA3W C €TI0 BOCHHHMU OIepalWAMU UM C TEeM,
uTOCH HaHeCTU ymepl BOEHHHM olepaunuaM rocymapctsa Karap, mommexuTt
HaKa3aHUW0 CMEepTHON Kas3HEBK".

2. JYTONOBHHE CYINH BHHOCAT CMEDTHH@ [NPUIOBOD TOJIBKO II0 38BEPUEHUU
HaAnexamero WPUINYEeCKOTO IIpolecca, B XONe KOTOPOro OGBUHAEMHN NONb3Yy-—
eTcs BCEeMU TapaHTUPOBAHHHMU IpaBaMyl Ha 3amuTy. Kpome Toro, ocyxImeHHOe
AUIO VMMeeT 3aKOHHOE NpaBO INONaTh %xajloly B 0ojlee BHCOKUE CylneGHbEe

/noe
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UHCTAHUUM, & TaKKe [0INAaTh NpOWleHME O IMOMUIIOBAHWM BEPXOBHOM monuTude-
ckoli BnacTt:, npencrasnaeMoil Ero BrcouecTBom Omupom rocymapcTea Kartap,
KOTOPHI #ABfAeTCH KOHCTUTYLMUOHHHM TapaHTOM HE3aBUCUMOCTU CcyneOHHX Op-
raHoB. CMEepTHHE NpUTOBODP HE NPUBOILKUTCS B UCIONHEHWE OO TeX Mop,
MoKa OMUp He IIpUMeT pelieHue 10 BOIPOCY O IOMWJIIOBAHUU OCYXIEHHOTO.

3. Ilo uHEHVW ToCymapcTBa, HOJNOXEHNe O CMEeDTHOW Ka3HM B 3aKOHOIA-
TeNbCTBe IO-NIPEXHEMYy HeOOXOOUMO. JTO COpaBeLlIUBOe, ycTpauawimee u
PENNTENbHOEe HaKasaHle NPEeNyCMOTPEHO NS OTPaHUUEeHHOTO psAla clyuaesB

IpU KOHKPETHHX OGCTOSTENbCTBAX, UYTO OTOBOPEHO B HeficTByHlleM 3aKOHOIA-
TenbCTBe., CYymecTBYWT OIpelelieHHHe NpeCcTYNJIeHus, 3a KOTOpHe, MO eln-
HOOYWHOMY MHEHUN MEeXIYHapOOHOTO coobmecTBa, NPECTYNHUKU HOMXHH KapaTb-
CAd CMEPTHOW Ka3HbW, & UMEHHO, NPEeCTYNJIeHUd NPOTUB TYMAHHOCTU U NPOTUB
yejIoBeUeCTBa, 8 TAaKKe BOGHHHE NPECTYIIeHUS.

4, 3akoHomarenbcTBO Karapa onumpaercs Ha lcnamckuii llapwar, xoTOpH
ABNAETCA OCHOBHHM MCTOUHUKOM npaBa B rocymapcTBe Katap. Cormacho
sakouam llcnamckoro llapmara, CMepTHHE NPUTOBOP BHHOCUTCH 3a TaKue Ipe-
CTYNNEHUs, KOTOPHE 3aCHyxWBalT CMEDPTHO# Kapi, M B YACTHOCTU IMpeny-
MBIIJIEHHOE YOUUCTBO U IOLCTPEKATEIHLCTBO K MATEXY .

5. HpaBMTeHBCTBO rocynapcTaa KaTap HaMepeBaeTCA COXPaHUTL CMEPTHYW

Ka3Hb U IIO3TOMY He MOXEeT CcTaThb YUaCTHMHKOM NpemiaraeMmoro @aKYHbTaTMB—
HOTO IIPOTOKOJIa.

/noo
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TOI'O

[lopnuuunit TexcT Ha PaHIy3CKOM A3HKE/
/23 mons I982 roma/

1. XoTa TONOXEeHUEe O CMEPTHON Ka3HU U COXPAaHAETCA B YLOJOBHOM KO-
nexce Toro, crmemyeT OTMETUTEL, UTO CHyuau, IJIA KOTODPHX OHO Openy-—

CMOTPEHO, CBEIOEHH K MUHUMYMY U UETKO ONPEnEeJIeHH B COOTBETCTBUU C

MeXOYHAPOOHHMY HOPpMaMll, OOCHUHO NPUMEHAEMHMY B B3TO} o0lacT®. OTU

ciyuayud TaKOBH:

a) Korpa yOuificTBO COBEPWEHO NUGO TUPENYMHIUJIEHHO, A0 B OTHO-
WEeHUM POnUTENEH, NMMOO0 B PUTYAIBHHX LUENAX WUIN B LEJNAX aHTPONOMarum,
UNU %€ nJg HNONIOTOBKU, OOJNErUSHUs UIU COBEPUEHUA IPECTYINCHUS IPOTUB
COGCTBEHHOCTN WUNY HPABCTBEHHOCTU;

b) KOTrma UMEeT MEeCTO IMOCHATATENbCTBO HA BHYTDPEHHNK WV BHEIHWD
6e30MacHOCTh TOCyIapcTBa: HaNpUMeEp, WINOHAK, pas3BenHBaTelbHAA Oe-
ATENBHOCTE B [ONL3Y Bpara UIU NONCTPEKATENBCTBO K TI'PaXITaHCKON BOY—
HE.

2. XoTa NONOXEHUA O CMEPTHON Ka3HU COXPAaHAWTCH B INENCTBYOUEM Ipa-—
B¢ TOoro, CMEPTHHE OPUTOBODPH PEOKO TPeOYWTCH U BHHOCATCH — BUNUMO,
IO NPUYUHE OUESHB HE3HAUUTEJIBHOTO YMCJa TAXKUX IPEeCcTylNeHuil, ¢OBep-—
maemux B Toronesckoy Pecnybnuxe.

3. Xotrag B I979 romy cym rOCYLaPCTBEHHOII 6€30IaCHOCTU BHHEC DAL
CMEPTHHX IPUTOBOPOB 3a yuacTu€ B 3aroBOpax, Habop U mnoMomb B HabO~—
pe conmaTr, XpaHeHUE OpPyxud, OOENpUIacoB 1 60€BOJl TEXHUKMU, NIPE3U~—
neHT PecnyOiuKM MCIOJNB3O0OBAJ IPABO MNOMUJIOBAHUA, KOTOPHM OH HaIeJeH
B COOTBETCTBUM C KOHCTUTYLUECH.

4., Kpome Toro, B I98I romy mBYyM JNMLAM, OCYXOEHHHM 3& IIDeIyMblIIeH-
HO€ yOUUCTBO, CMEPTHHE NPUIOBOPH OHNIY 3aMEHEHH 10 YKal3y [NPEe3UmeHTAa.

5. Cymamum Toro 6Oonblleé HUKTO OCYXIECH HE OHl.

6. Ilo atol npuuuue nos3uuua Toro B Oprasusauum O0benuHEHHHNX Hamuym u,
B yacTHOCTU, B KoMuccuu 1o ImpaBaM UEJIOBEKa, UWIEHOM KoTopoi Toro
ABJAETCA, COCTOUT B TOM, UTO OH& C MHTEPECOM CJIeJUT 348 BCEMU KOH-
KPEeTHHMU YCUMUAMU IO IOPUHATUII BTOPOTO PaKyIbTATUBHOTO IIPOTOKOIA,
HalpaBJI€eHHOTO Ha TO, UTOO6GH HOOYOUTE CTPAaHH, KOTODHE yXe OPOLBUHY-
NUCH BOepem B 00JIacT¥ KPUMUHOJNOTUU, IPONOJKATE CBOH MOJUTUKY NuGe—
panusaum mo0 TeX 0P ,IOKa HE IIOABUTCH BO3MOXHOCTE TIOCTENEHHO pac—
NPOCTPAHUTEL 9TO Ha BCE NPYrue TOCYyIapCTBa—UJICHH.

/oo
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HI'OCIIABIA

/Monnuuunft TekeT Ha aHTIUACKOM A3HKE/
/27 asrycra I982 roma/

1. IlpapurenscTBO NrocnaBuUM CUUTAET HENPUEMJIEMHM IPENJIONEHUE, U3IO0-—
weHHoe B npoexte pesomouuu A/C.3/35/L.75, KOTODHII 03arilaBleH

"Meps, HanpaBICHHHE Ha OKOHUATENbHYW OTMEHY cMepTHOH kKasuu (IIpoexT
BTOPOTO (HAaKyIbTATUBHOTO MPOTOKOJNA K MexmyHapomHOMY TaKTy O Ipak-—
NAaHCKUX 1 NONUTUUECKUX IpaBax)" U cCOmepxuTcs B mOKymeHnte A/35/742
Opraumsannu O6benuueHHux Hamuym or IT pmexabpsa 1981 roma, nyHKT 20.

2. IlpuHaTHe 3TOTO IIPOEKTA PE3OJINUUU HOBJIEKNO O 3a co00l BHECEHUE

NOITPaBOK B HHHEWHU? MexnyHapomHup TakT O IPaXmaHCKUX 1 ITONUTUYCCKUX
mpaBax, KOTODHI NpaBUTENbCTBO COUUANUCTUUECKOUW PenepaTuBHONR Pecnyd—
auky Orocnasum partudumuposaso ("OPunuansHH TPaBUTEJLCTBEHHH OKHI—

rerTend CoUuanucTUUecKon depmepaTtuBHOl Pecnydnuxm Wrocnasum',

£ 7/71) W C KOTOPHM OHO COTJIACOBAJIO CBOE HAUMOHAJILHOE 3aKOHOIATEIb-—
" CTBO.

3. B crarpe 1 mpoexTa BTOPOrO (PaKynbTaATUBHOTO npoToKoina K Mexmy-
HEePOOHOMY IaKTy O TPaxXmaHCKUX U INOIUTUUCCKUX NpaBaxX, NPUHATL KO-
TOPHI ITPEenjaraceTcd B BHIEYKA38HHOM NPOEKTE PE30NNIUU, NpemgycMaTpu—
BEeTCH, uTO "Kaxmoe roCymapCTBO-YUACTHUK OTMEHAET CMEPTHYK KasHb

He CBOEl TEPPUTOPUU U HE NpermycMaTrpuBaeT 60Jjee ee IPUMEHEHUEe IIpOo-
TyB mo60ro nuia, NOomjexalero €ro WPUCOUKIUN, HE BHHOCUT CMEPTHOI'O
MDUTOBOPA U HEe MNPUBOIUT €Tro B uchnojHeHue', EcClIy yuUUTHBATHE OPOTU~
BOpeuUnda, OOPEMEHAWNMUE COBPEMEHHHE MEXNYHAPOINHHE OTHOWEHUS MEeXIy I O-—
C7OapCTBAMU I COLMANBHHMY CHUCTEMaM#u, TO TaKoe pelieHue NPpencTasliae T—
Ccg TIPEXUIEBPEMEHHNM I HEXWU3HECTOCOOHHM. I[IOMHMO 3TUX O6GCTOATENBCTB
He crnenyeT 3a0HBaTh U O COBPEMEHHHX KOHICHUUAX 1€ HaKa3aHUsa, B
COOTBETCTBUM C KOTOPHMM OOHUM U3 3JJIEMEHTOB IEJIl HaKal3aHUa ABIAETCH
IoemynpexneHne MpecTyIHOCTH B I€JIOM, MNOCTUXEHMN KOTOPOTO CHOCO0-—
CTBYET HaIUUUE [OJIONKCHUY O CMEPTHOJ Ka3HU B YIOJOBHHX 3aKOHOIAaTEIb—
CTBax, HE3ABUCUMO OT MacuUTaloOB, B KOTOPHX CMEpPTHaA Kal3HBb OPUMEHA~
€TCHA B WPUOUUECKOW TIPaKTUKE.

4, B yronoBHOM 3BakoHopmaTenbcTBe CoumanucTuuecKon demeparuBHOn Pec—
ny6nuky NrociaBuy TpenycMaTrpuBaeTCa, UTO CMEDTHH{I IPUTOBOP MOXET
OHTH BHHECEH TOJBKO B CaAMHX CEPBE3HHX CIyUYaax TAKKUX OPEeCTYIJIEHU,
NP EnyCMATPUBAEMHX 3aKOHOM (HNYHKT 2 CcTaThM 37 YCOJOBHOTO KOmeKca
Conuanucruueckon denepartuBHoil Pecnyonuku Hrocnasums cM. "OOunuanb-—
HHY OPaBUTENLCTBEHHHY OWINETEHL COUMANUCTUUECKOW ®enepaTuBHOW Pec—
nyonuku Hrocnasum”, N 44//6). Jlanee, B OYHKTE 1 cTaThU 5/ YyTOINOBHO~
IO KomeKca COLUaINCTUUECKOR demeparuBHon Pecnybnuru Hrocnasuu Ipe—
IyCMaTpPUBaETCa, UTO CMEDPTHH HIPUTOBOP HE BHHOCUTCS B KaUueCcTBE eOUH-—
CTBEHHOU OCHOBHOJI MEDH HaKa3aHUfA 3a UPEeCcTYIJIeHUEe U Bcerma MOXEeT
OHTEH 3aMEHEeH THDEMHHM 3aKJINUeHUEeM, B TO BPEM KaK B TYyKHTax 3% u 4

2y
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3TO# xe cTaThy NpPEemycMaTpUBaeTCH, UTO CMEPTHHY NPUTOBOP HE BHHO—
CUTCH INULaM, KOTODHE B MOMEHT COBEPUEHUA MNPECcTYINIEHUA He [OCTUTIU
I8 ner, a Taxxke CepeMeHHuM xkeHuuHaMm (OIYHKT 3). B COOTBETCTBUU C
YCIOBUAMI, YIOMUHAEMHMU B INYHKTE 2 cTaTbU 37, CMEDTHH OPUTOBOP MO-—
%xeT OHNTH BHHECEH COBEPUEHHOJIETHUM JNLaM, KOTOPHE B MOMEHT COBEpIe—
HUF TpecTyYNNeHus He pocTuram 21 roma, TOJBKO 3a NPECTYINCHUA IIPO—
TUB OCHOB OOCWECTBEHHO~ITOJUTUUECKO] CHCTEMH COIUAJIUCTUUECKOTO CaMo-—
yOopaBieHUs 1 0eszonmacHOCTU COUMaNUCTUUECKOR demepaTusHOll Pecrnybnu—
¥k Wrocnasum, a TaKxe 3a NMPECTYNJEHUS IOPOTUB UEJIOBEUECTBA U ME—
ROYHAPONHOTO NpaBa U 3a NPECTYNJEeHUS NPOTUB BOODPYXEHHHX cuil Couma—
NMCTUUECKOR denepaTuBHOi Pecny6nuxku Wrocnasum (nyHxT 4.

5. B creuuanbHOM PAasnene yYroJOBHOTO Komekca COouMalluCcTHUUECKOn dene~
partuBHon Pecnyonuxku Hrocnasuy ¥ YyTONOBHHX KONEKCOB COLUaJIUCTUUEC—
KUX PecnyliaUK ¥ aBTOHOMHHX KPAaE€B NPEAyCMAaTPUBAETCSH HE3HAUUTEINBHOE
ULCJIO TPECTYIJEeHU, KapaeMuxX CMEPTHOH Ka3HbH, KOTOPasg MOXET OHTH
3aMeHeHa THPEeMHHM 3aKJKwueHueM. Kpome Toro, B CYymeOHOI UPaKTUKe
CMEPTHHI IPUTOBOP PENKO BHHOCUTCHA U €me pPexe NPUBOZUTCA B MCIOJIHE-—
H€., B COOTBETCTBMUU C CYyHeOHO# CTATUCTUKOW, 38 JNECATUIETHUN NepU~
on I97I-I980 romos B cpenHeM exeromHO MPUBOAUWINCE B UCIOJHEHNE IBAa
WX TPU CMEDPTHHX HPUIOBOPA.

6. Ha ocHOBe BHHEYKa3aHHOIO MOXHO CHEJIaTh BHBOI O TOM, UTO CMEDPT=
Haa KasHb B CoumanucTUuecKOol @epmepaTtuBHOoll Pecny6nuxke Hrocmasuu Onia
orpaHmMUeHa [0 PasyMHHX NPENEeJIOB KaK B NJaHE YILOJIOBHOTO 3aKOHOma—
TEeNIbCTBA, TAK U B NJIaHE CcYyneOHO NPAaKTUKU.

7. PemeHusi, 3aJOxeHHHE B YrOJOBHOM 3aKoHoOpaTenbcTBe Hrocnasmm, coO-—
OTBETCTBYWT INOJIOXEHUAM MexnyHapomHOro IMakTa O TPaXmaHCKUX I ITOJU-
TUYECKUX IpaBaX.





