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INFORMAL SUGGES'rI ONS . BY MOROCCO 

Delimitation. of .the territorial-sea between.States 
with opposite: or'. adje.cent coasts 

1. Where th~ coasts of two States are opposite or acljacent to each other, 

neither of the two States is entitled, failing agreeme•n\ between them to the 

contrary, to exte_nd its territorial sea beyond the inedian line every point of 

which is equidistant f1~om the nearest points on -!;he baselines from which the 

br~adth. 6:i. the territorial. seas. of each of the two States is meas\.l.red. 

2, This .article does no.t .. '-apply, howe:ver, wi1ere it ·. is necessary by:. ree,son .. 

of historic. title or. othe:r special . circwnstances .. to c1elimit the territ.ori.al.. 

seas of the two. Sta:be·s. in. a . ,vay ·which. ·is. at variance. :w'i.th. this prpvision,. 

In such. a. case·:. 

(a) The States. concerned_·shall e11.ter. into. negotiations wi.th a vieyr to 

achieving agreement and not sim,PlY undertalce _formal ·negotfo:t;i.pns a.s 8:... sort pf :· .. _,_ 

pre-condition foT' .. .the automa,tic. application of a certain m~~hod o.f .. d!'llimitation 

failing agreement; the States concernea_ shall conduct th!3ms!31;v~s. ;i.n su.ph a 

manner as t.o make. the . newotiati.ons meaning·ful 2 which is not tp.e case when one 

State insists..:.on. i:ts. own . . position without c.onsidering· ?n;'[ modification. 

(b) The States conceined shall act in. such a manner as to ensur~ that 1 

in the specific case and in the light of a.11 .the circums.tances,:. equit2.ble .. 

principles are ... appli:ed.; .. ·to: .this .. encl, the . e quid;i.stance method max. p<:l ap;p_1ied; 

while other methods .e.J<ist and may be .empl.oye_d ~xclusively or jointl;):: depending 

on the sectors considered • . 

· ·(c) : Pending· the conclusion of. an a@-:eement 01" a settlement 2 the States 

concerned shall ' abstain f'rom any measure which could prejudge a fina1 ,s_o1,uti.9n 

o':t ··i~ any ~;ay, .ag,Q'ravate their conflict, ancl, shall !311dea.vou.r to reach,,mutually 

acceptable, provisional arran~u:ient s , regarc1ing the. f.W.t.i viti~s within the 

"bona fide 11 disputed areas, 

(d-) --If. .no ag,reement or arrangement can be arrived at withi:r;i ,a,;cea,sonable 

period -0.f .ti:rae;. ' t he.• States concerned shall have recours.e to tl~El. _p;r.o,cedqres 

provided for in Part IV (Settlement of disputes} or to any othe.r: B:£2Cedure in 

conformity with Article 35 of the Clmrter of the United Nations, 
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Article 74 

Delimitation of the exclusive economic zone between 
.... adjacent ... or opp.osit.e . . S:b.a.tes. ~ .. _ .. 

l. The delimitation of the exclusive economic zone between adjacent or 

opposite States shall be effectea. by agreement in accordan~e with equi te.bi~ 

principles, employing, where appropriate, the median or equidistant line, and 

taking account of all the _relevant circmnotances, in particular: 

(a) The peographical features of the zone to be delimited, hwluding 

the respe9ti ve confi1~ura tion of the coastlines of the States concerned as 

well as the presence of islands which, by their location, constitnte an 

element of e:xorbi tant- distortion in the delimitation to be effected. 

(b) The geomoi~phology and geological structure and, in so far as they 

can be dete:,;mined, the natural resources of the sea-bed and those of the . . 

water-colWJm of ·the· z~·nes ·to be delirrii ted. 

( c) The reasorialile" ·rela.tionship which, afte-,; consideration ·of the 

criteria ·i:nclfoa ted under s·ub-paragraph (a) , shoul·d ·result from a: delimitation · 

effected in accordance with principles ·of eg_ui table :eroportionality between 

the ti·J,-terit cit the zones to be delimited and the re·specti ve length of the · 

coastlines measured follov1i~the ffBnern,l direction ·thereof; 

2. Taldri.g,: du.e ac?ov:rit of "these f.icto-rs ~ 
,(a) . . The ·s·cates c"oncerned shall enter into ·negotiations with a view ·f;o 

achieving· agTeement and not simply cindertake fo:rlliai negotiations as a sort · 

of .. pre-condHion for ·the au:toniatici application of a ·certe.in method of 

delimitation failing: agreement; the States concerned sl~an ·· conduct themselves 

in such a mami.e:r .. as {ci niake the n_~tiatioris meariirtp.·fu.l;··v.rhich is •not the case 

when one State insists on Hs own position wi tliout · don:sidering ·El.,ny--modifioa:.tio'Ii..-

(b) . 1i'lie States concerned shall .:1ct in su.ch a 1nanner ci.s to-- ensure that 1 

in the specific case and in the light of all the circumsta,nces~ equitable 

principles are appliedi to thin end, the eguidistance niethod. may- be aPJ?lied, 

while .. otl1er methods exist and may be employed. e:irnlusi ve1y or jointly depending: 

on the sectors considered. 
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Penclinc:, the conclusion of an •\::;reement or a settl3ment-; the 

S·l;ates concerned shall.· ahstain from any meas~:re whic~·.could pre,jud,B:£_ a_-!Jirial 

solut.~on or in any way, aggravate their conflicJ..i and, shall endeavour to 

_:r~abh, mutually _ acceptable, provisional arrangements 1 regarding the act,i.v;dies 

within the "bona fide a dispute cl areas. 

___ (d) .. LC no:_agre.e1nent or arrangement is arrived at wit.hin a reasona'ble 
. . . ' ...... 

~io~-- of time,1 the States concerned shall have. recourse to L:the procedu~~s 

govided ~~; in P~rt IV (Settlement of di~putes) 01: ·to ·any · other p~o~~dur~. in 
l" ! , ': .,,...,, ' , , I • •. • • -• , • • ,, •• ' ,.. • ••- • : • • • • • • "\ •• 

conform:i.ty with Artie 7 e 33 of the Charter of the Unite'd Nations. , -.: : .. :_ 

Article 8} 

Deiiriiiiaticn1·of the continental shelf.between 
.: ... adjacent. or opposite. StaJces. 

1. . The , de'iiinitati_op. of the ' continental shelf bet\"Teen adja;c~i~t ,' or· opposite 

States shall be eff~ctecl by agreement iii · accordance vii th -equ:i.tabie - · 

principles, employing, where appropriate, the median or ·equidistant line, 

an.cl taking account of all the relevant circumstances, in _par:l;ic1.1lar: 

(a) J'he geographical features of the zone to. be delimited,including 

the respective configuration of the coastlines· of the States concerned as well 

as the presence of islands which, by their locaJ~ion, constitute an el ement of 

exorbitant distc tion in the delimitation to be effecfod. 

(b) The geomorphology and geo1.£gj.cal struct.!_1Fe . and, in so far as they 

can be determined, the natural resources of the zones to be delimi tE,d, • 

( c) The reasom1.ble relc,\ tionship which• after consideration of .the 

criteria indicated under sub"'."·parav+-:E,.Eh (a~ 1 should · result from . a delimi ti..'\ ti on 

effected in accordance with principles of equitable proportionality betvreen the 

extent, of the zones to be delimited and the respective length(?~ 

coastlines measured, following the general direction thereof. 

2 . Taking- accoLmt of these factors~ 

(a) The Si;ates concerned shall enter into negotiations with n view to 

achieving agreement and not simp],,y undertEJ,ke formal neg-otiations as a sort of 

pre-conditi-ori for_ the automatic application of a ce-rtain method of delimitation 

failing agreement; - the States- conce:rned .:,shall conduct themse-1 ves in such a · ·, 

~nner as to make the negotiations mean~~l, which is not the case when one 

State insists on its own pos,ition wit!10ut considerin~:_ any modificatioJ:l. · 
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(b) The States concerned shall -act in slwh a manner as to enE?rire that, --· 
in the specific · base and in the ligh·b of ali the circumstances 2 egy.i table 

! . . 'P" . _!-. ... 

principles are ~pplied;. to this end,_ the · eguiclistance method. may .b<:{ ,s\PJ?.Hed, 
. . . ·. - .. .. ·: ·· .... '· - _.. . .. .. . .. -.-.. 

while other methods exist a,nd. mj;;y; b13 employed· e:xclusi vely or jointly depending 
. . . , . -~- ·"" .. - . ' ................ ·-- . , . ..... . 

on the sectors considered. 

(c) , Pending the oo_ncJ,u~ioA of an ar-re_e,me_nt or a settlement, the States 

_concerned -shall abstain from any measure which could J?rejudffe fJ- final solution 

.or -i~• .§-11¥ ~a;y;l 9,eim::ava¾e their ,conflict.i and sh.ail endeav,o_u:r::--.~o _reach mutually 

-accept~ble, provisional.,. cl-rrang'ements 1 reg;c1:rdi_pg· the acti vi tie.s within the 

, "bona fid.e" disputed areas. 

(d) If no· agn~ement or a.rrang-ement is arrived at within a reasonable 
. . \ . . . 

pe-riod-of time, .the States -concerned-·shall have·-re-9ouxse to·the procedures 

pro·vided for .. in Part IV (Se"ftienient •of' clisputes) ·or to any other procedure in 

conforlhl ty wi.th Art:i.:cie }) of · the Cli.a.rter of the United Nations. 

,·· . .:..· . 




