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SarrMCKa reHepaJIbHOrO ceKpeTapR

!7 !OKJIa.n KOMMCCMM OpraHH3a~MM OO'be.nMHeH~ Ha~MM rro rrpaBY .
Me~,nYHapo.nHoH TOprOBJIM 0 paOOTe ee .nBeHa.n~aToM ceCCMH, 9PM~MaJIb~e

OT~eTDI reHjJaJIbHOM ACCaMOJIeM, TpM.ngaTb ~eTBeETa.R:.ceCCMJI, !orrOJIHe
HMe m-·17 C 34/1'7), rr.71, nonnyaxr 2 rrr;

SI ,1J;oKJIa.n-·KoMMCCM* OpraHM3a~MH OO'be.nHHeHHDlX Ha~MM no rrpaay
Me~,nYHapo.nHoM TOprOBJIM 0 paooTe ee ~eT~Ha.n~aToM ceCCHH, apMHHanb
HDre OT~eTDI reiè1aJIbHOM ACCaMOJIeM, TPH.n~aTb meCTaJI ceCCHR, ,1J;orrOJIHe
HHe m17 CA/36/ 7), nn. 53-58.

'§! TaM xte, rr, 54.

V. 82-26182

PeKoMe~a~HH, KacaIOmHeCJI a.nMHHHCTpaTHEH&~ YCJIyr,
gpe.nocTaBJIJIeMD~ ITpM apoMTp~e B COOTBeTCTBMM C

ApOMTp~HD~ perJIaMeHTOM IDHCWTPAn

2. B COOTBeTCTBWM C 8TOM rrpocbooM CeKpeTapMaT rro.nrOTOBMJI sarrMcKY,
03arJIaBJIeHHYIO Il Bo rrpoCDI, KaCaIOm11:8CR rrpMMeHeHM.R: ApOMTpaiKHOrO perJIa
MeHTa IOHCMTPAJI M Ha3Ha~eHMR KOMITeTeHTHoro cpraaa" (A/CN.9/189),
Y~MT~BaR MHeHHR, BD~~eHHDre KoMMccMeM, M MH~opMa~MIO, rrOJIy~eHHyro B
xo.ae KOHcYJI:bTa~MM C ~,,'IeHaMM JYIe~.nYHapo.nHoro COBeTa rro r opr-o soxy
apOHTpaiKY M rrpe.ncTaBMTeJIRMH JYIe~.nYHapo.nHoM ToproBoM rranaT~. rrOCJIe
KpaTKoro OOMeHa MHeHHRMH Ha TpMHa.n~aToM ceCCMM KoMMCCMJI yxe Ha
CBoeM ~eTD~Ha.n~aToM ceCCMM OOJIee rro.npoOHO paCCMOTpeJIa rrpoeKT pyKo
BO.nsrmMX a.nMMHHCTpaTMB~ rrpM~MnOB, co.nep~amMMCJI B 8TOM 3anHCKe. y
3. Ha CBoeM ~eT~Ha.n~aToM ceCCMM §! KoMMCCMJI rrpMmJIa K B~BO.ny,
~TO orrYOJIHKOBaHHe pyKOBO.nsrmMX rrpMH~MnOB B ~opMe peKOMe~a~MM Mo~eT

oRa3aTb rrOMOII:(b y~pe~.neHHRM, KOTop~e M3'bJIBMJIM ~eJIaHHe .neMCTBOBaTb B

1. KOMMCCMR OpraHMsa~MM Oo~e.nMHeHHD~ Ha~MM rro rrpaBY Me~.nYHapo.n

HOM TOprOBJIMHa cBoeM .nBeHa.n~aToM ceCCMM rrpocM~a reHepa~bHoro ceK-
pe r apa rro.nroToBMTb, eCJIM B03MO~HO, B KOHcY3'IbTa~];IM C 3a:HHTepecOBaHn:oI!\ET
Me~.nYHapo.nHD~M opraHMsa~MRMM, PYKOBo.nR~Me rrpMH~MrrDI OC~eCTBJIeHMR

apOMTp8.s"Ka B COOTBeTCTBMM C APOWTPa:KHDll\1 perJIaMeHTOM IOHC11TPAJI Mm!

crrMCOK BOrrpOCOB, KOTop:ore MorYT B03HMKHyTb B cny~ae MCrrOJIb30BaHMR
ApOMTp~Horo perJIaMeHTa IOHCMTPAJI B rrOCTORHHOM apOMTp~e. !I

KOlV.MCOO.ff OPfABM3AUID/I OE'bE1J;HH:EHmiIX: H.AI.:tffi't
rro IIPAEY MEIOtYHA1'O.I!HO~ TOPfOl3.lI11

I1.R:THa.n~aTa.R: ceccaa .
&IO-~OpK, 26 HIOJI.fi - 6 aBrYCTa 1.982 r'ona

rEHEPAJlbHAH
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Ka~eCTBe KOMneTeHTHorO opraHa R~ OKa3aTb ~MHHRCTpaTRBHOleyc~rH

npR paCCMOTpeHRR ~e~ B COOTBeTCTBRR C Ap6RTp~~ per~aMeHTOM

roaCMTPAn. B no~~epXKY TaKOH TO~KR 3peHRH 6bmO 3agB~eHO, ~TO

TaKHe PYKOBO~HmRe npRH~RnbI MOrYT èo~eHCTBOBaTb YCTpaHeHRID pacxo~
~eHRH B npHMeHeHRR 3TOrO per~aMeHTa pa3~R~HOmR y~pe~eHRHMR R no
BbICRTb YBepeHHOCTb CTOpOH OTHOCRTe~bHO XapaKTepa O~R~aèMDcr npo~e

~yp. KpOMe Toro, 6bLlIO penreao , ~TO TaKHe PyKOBO~Hm;He npRH~RmI
c~e~yeT a~peCOBa.Tb He TOJIbKO ap6li1Tp~~ ~peueHliIHM, HO liI ~PyrHM

cpraaaa , TaKHM KaK TOprOBIlIe na.~aTbI, xo ropsre Ta.KX{e MorYT R3':éHBliITb
XeJIaHHe ~eKCTBOBaTb B Ka~ecTBe KOMneTeHTHoro opraHa liI~ OKaaaTb
~MRHliICTpaTRBHDIe yc~rR B COOTBeTCTBliIR C 3THMR nplilH~RnaMH. B TO
xe BpeMR 6bLlIH B&CKa3aHOI HeKOTOp&e nonpaBKliI o6m;ero xapaKTepa liI KOH
KpeTHOle npe~~O~eHHJI, xacaionraeca rrpoexra TeKCTa PYKOBO~HmJiIX nplilH
~~nOB, no~rOTOB~eHHoro CeKpeTaplilaTOM. ~

4. 23 liIIDHH 1981 ro~a KOMliICCliIH nplilHHJIa c~e~yrom;ee pemeHliIe:

"KOMHCCliIH OpraHliI3a~HH OÔ':ée.nlilHeHmcr Ha~Ld1: no npaBY MeX\.n:y
Hapo.n:HoH TOnrOBJIliI

1. ITPMHMMaeT pemeaa e , qTO ÔbIJIO 6bI IJ;eJIeC006pa3Ho
M3.naTb PYKOBO.n:Rm;Me npMHIJ;MIIDI B BM.n:e peKOMeH~aIJ;MH .n:JIR ap6MTp~

HD~ yqpe~.n:eHHH M .npyrMx cooTBeTcTByrom;Mx opraHoB, TaKMX KaK
ToproB~e naJIaT~, C TeM qTo6~ OKa3aTb MM nOMOm;b B npMHRTMH
npOIJ;e.n:yP B Tex CJIyqaRX, Kor..ua OHM .n:eHcTByroT B KaqeCTBe KOM
rreTeHTHoro opraHa,MJIM B npe..uOCTaBJIeHMM a..uMMHMCTpaTMBHbŒ YC
JIyr npM Be..ueHMM ..ueJI B COOTBeTCTBMM C Ap6MTP&~HDM perJIaMeH-
TOM NBCMTPATI; " -

2. rrUOCMT feHepaJIbHOrO ceKpeTapR no..urOTOBMTb B CBeTe
TOqeK 3peHMR, Bb~~eHHD~ B xo.ne o6cy~..ueHMR, ..uonOJIHMTeJIbHYID
3anMcKY C nepecMoTpeHHbM TeKCTOM npoeKTa PYKOBO..uRm;MX npMH
IJ;MnOB M JIID6bMM nORCHeHMRMM K HeMY M npe..ucTaBMTb 3TY 3anMCKY
Ha CJIe..uyrom;eH ceCCMR". §!'

•

5. B COOTBeTCTBRR C 3TOH npocb6oH CeKpeTapHaT npe~CTaBJIReT Ha-
CT0Hmyro 3anMcKY, r..ue H3~araeTCR nepecMoTpeHHDrn npoeKT TeKCTa pe- ..
KOMeH~aIJ;HH, Kacarom;JilXCR a.n:MHHHcTpaTHBH&X yc~r, KOTOp&e npe.n:ocTaB-
~IDTCR npM ap6HTp8J[{e B COOTBeTCTBHH C Ap6RTp8J[{~ per~aMeHTOM

rœ:CMTPAn (CM. npR~O:JKeHJile). 3TOT IIpoeKT peKoMeH.n:a~MH 6bLlI nonro-
TOBJIeH C .n:O~HDIM y~eToM 3aMe~aHHH R IIpe~~O:JKeHMH, c.n:e~aHmcr KOMHC-
cReH.

6. KOMHCC},'[.li MoX\eT liI3'DRBliITb )KeJIaHHe IIo~po6HO paccao rpe-r s 8TOT"
IIpoeKT peKOMeH,1J.a~HH R OKo~aTe~bHO YTBep.n:HTb erG Ha .naHHoH ceCCRH.
KOMHCCHR MO:JKeT TaKJKe H3':éHBHTb :JKeJIaHHe paCCMOTpeTb BOIIpOC 0 TOM,
KaKHM 06pa30M 8TH peKOMeH,1J.aIJ;HH 6Y~YT pacnpOCTpaHHTbCH IIoc~e JiIX

YTBepueHHR. HanpHMep, OHa MoxeT 06paTHTbCR K reHepa~bHOMY ceK
peTapID C IIpOCb6oH HanpaBHTb 8TM peKOMeH.n:a~HH BceM ap6RTp~mm

~ TaM xe, lIn. 55-58.

§!' TaM xe, II. 59.
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y~pe~eH~RM H ~pyrHM3aHHTepeCOBaHH@M OpraHaM (TaK~M,KaK TOprOBMe
na~aTM), KOTOpMe eMY H3BeCTHéI. KpOMe TOrO, OH~ MozeT 06paTHTDCH
K reHep~bHOMY ceKpeTapro C npocb6oH HanpaBHTb KonHH peKOMeH~~HH
npaBHTe~DCTBaM C npe~~OEeHHeM pacnpOCTpaHHTb 3TH peKOMeH~a~HH cpe
~H Bcex 3aHHTepeCOBaHH&~~pez~eHHH H~H opraHOB B ~aHHOH CTpaHe •
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ITepeCMOTpeH~m npoeKT

PEKOMEH,1J;.AIOO!, KACA1<I[U1ECH A,1lMID3l1CTPATill3HBlX YCJIYr, ITPE,1IOCTAJ3JIB:EM:bIX
ITPH APEHTP.AXE B COOTBETCTEm C APEHTP.AJICEEM PEfJI.AMEHTOM IOHCHTP.AJI

BBe.IteHHè

1. KOMHCCHH OpraHH3a~HH Oâ~e.ItHHeHHO~ Ha~HH no npaBY MeX.ItYHapO.ItHoH
ToproB~H (KHCHTP.AJI) Ha CBoeH nHTHa.It~aTOH ceCCHH (1982 ro.It) npHHH~a
c~e.Ityro~He peKoMeH.Ita~HH, ~Toâbr nOMO~b apâHTpaxHO~ ~pe~.IteHHHM H
.ItPyrHM cooTBeTcTByro~HM OpraHaM, TaKHM KaK ToprOBble na~aT~, B npH
HHTHH npo~e.ItYP B CBH3H C BbmO~HeHHeM .IteHCTBHH B Ka~eCTBe KOMneTeHT
Horo opraHa H~ B CBH3M C OKa3aHMeM a.ItMMHMCTpaTMBHO~yc~r npM Be
~eHMM ~e~ cor~aCHO ApôMTpa~HoMY per~aMeHTY IDHCMTPAn.

2. ApôMTpa%HOrn per~aMeHT KHCMTP.AJI âbm npMHHT KOMMccMeM B 1976
ro~y noc~e illMpOKHX KOHcY~bTa~MH C apôMTpa%Hb~M y~pe%~eHM8MM M 8KC
nepT~~H rro apôMTpa%Y. B TOM %e ro.ny reHepa~bHa8 Accm~ô~e8 OpraHM
3a~MM Oô~e~MHeHHb~ Ha~MM B pe30~ro~MM 31/98 peKoMeH~oBa~a McrrO~b30
BaTb 8TOT per~~~eHT npH yperY~HpoBaHwM crropoB, B03HMKaromwx B KOH
TeKCTe Mex~YHapo~m~ r cpr-o asrx oTHomeHMM.

3. C Tex rrop ApÔMTpa%mIM per~aMeHT ~qCMTPATI CTa~ xopomo M3BeCTeH
M mMpOKO Mcrro~b3yeTcH BO BceM Mllpe. JIoroBapMBaromMec8 CTopomI Bce
qame cCbmaroTCH Ha 8TOT per~aMeHT B apâMTpaxHb~ oroBopKax M cor~a

meHM.FIX, H, KpOMe Toro, apÔHTpa'Kmle y~peJK~eHH8 M aHa~orM~Hble cpraasr
TaK M~ll HHa~e npM3Ha~H 8TOT per~aMeHT.

4. O~Ha H3 rrpM~HH, no KOTOPb~ ApôMTpaxmm per~aMeHT KHCMTP.AJI
âbm npH3HaH, 3aK~ro~aeTcH B TOM, ~TO apâMTpaxHOle opraHOI onHpa~Cb
Ha Hero npH no~rOTOBKe CBOHX COÔCTBeHm~,apôMTpaxm~ per~aMeHTOB.

ITpH 8TOM HcnO~b3yroTCH .ItBa MeTo~a. O.nHH COCTOHT B TOM, ~TO ApâHT
paxmm per~aMeHT IOHCHTP.AJI ôepYT 3a oâpa3e~ - ~Hâo ~e~KOM (HanpH
Mep, ITpaBH~a npo~e.Ityp~ MeXaMepHKaHcKoH ToproBoH apâMTpaxHoH KOMHC
CHH 1978 ro.na), ~Hâo ~aCTH~HO (HanpHMep, ITpo~e.ItYP~ .n~H apâHTpaxa
H .nonO~HHTe~bHOre npaBH~a UeHTpa no ypery~poBaHHro cnopoB MeJK.ItYHa
pO.ItHorO 8HepreTH~ecKoro areHTCTBa 1980 ro.Ita).

5. ,1IPyroH nyTb 3aK.lIIO~aeTCH B TOM, ~ToâbI npHHHMaTb ApâHTpaxHOm
per~aMeHT KHCHTP.AJI B TOM BH.ne, B KaKOM OH eCTb, coxpaHHB ero Ha3
BaHHe, H BK.lIIO~aTb B CTaTYT~ M a.nMHHHCTpaTHBHOle npaBH~a Toro M~

HHoro ~pè~.IteHH.8: raxc e no~oxeHHe, B KOTOpOM rOBopHTCH, ~TO crropsr,
nepe.naBaeMble .naHHOMY ~pex.IteHHro, Ôy.nYT yperY~HpOBaTbCH B COOT
BeTCTBHH C ApÔHTpax~ per~aMeHTOM IDHCHTP.AJI C ~eTOM H3MeHeHHH,
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EHeceHmIX E 3TYIX CTaTYTax MJm aJtMMHMCTpaTMEmIX: IIpaEMJIax. TMIIM'!
H@MK IIpMMepaMM y-qpeX~eHMH, 3aHgEmMX TaKyID II03MqMID, gEJIgIDTCg ~Ea

ap6MTpaxmIX: qeHTpa, C03.ItaHHIlIX: IIO.It 3rM.ItOH .A4lpo-a3MaTCKOrO KOHCYJI})'"
TaTMEHO-IIpaEOEOrO KOMMTeTa (CM. IIpaEMJIO l Ap6MTpaxHoro perJIaMeHTa
PerMOHaJI&HOrO ap6MTpaxHoro ~eHTpa E KyaJIa-~nype; CTaT&M 4 M 11
CTaTYToE KaMpCKOrO qeHTpa Me~HapO.ItHOrO ToproEoro apC5HTpaxa).
KpOMe Toro, IIOJIOXeHHe, aHaJIOrM'!Hoe TOMY, KOTopoe oIIMcaHO Ebme,
6:&IJIO EKJIID'!eHO E "3agEJIelUre rrpaEliITeJI&CTEa AJ:oIœ.1?CKOH HapO.ItHo-,1I;eMo
KpaTM'!eCKOH PecnyÔJIHKliI OTHOCHTeJI})HO ypery.rm:pOEaHMg MCKOE, IIpe.It
CTaEJIeH~ II.1?aEliITeJI})CTEOM COe.ItliIHeHHbIX: illTaTOE AMepMKM M IIpaEH
TeJI})CTEOM HCJIaMCKOH ~ecnyÔ.rm:KM HpaH", OT 19 gHBapg 1981 ro.Ita
(nyHKT 2 CTaT})H III). . .

6. Bce B&1IlIeynOMgHyT:DrecJIY"qaM xacaiceca coô.c r aeaasrx npaBHJI Toro
MJIM MHoro apôMTpaxHoro opraHa, HO, KpOMe Toro; ApC5HTpax<HDrlt perJIa
MeHT IDHCHTPAn C5:Dm npH3HaH p~OM y'!peX.IteHMM, y KOTOp:DIX: HMeroTCg
CEO~ YCTOgBmMeCg apC5HTpaxmre perJIaMeHTM; - OH npM3HaH KaK aJI&
TepHaTHBHDm ROMrrJIeKC HOpM .ItJIg ~aKYJI&TaTHBHoro HCnOJI&30BaHHg CTOpO
HaMH. 3TH y'!pe~.IteHHH B TOH HJITI MHOM ~opMe 3aHBHJIM 0 CBoeM rOTOB
HOCTH .IteHcTBOBaT& B KaqeCTBe KOMneTeHTHoro opraHa M OKa31IBaTIl
.ItpyrMe a.ItMHHHCTpaTilBHme YCJIyrH npM apC5HTp~Re B cooTBeTcTBMH C
ApC5MTpa~HD~ perJIaMeHTOM KHCMTPA~, eCJIM Toro ~eJIaroT CTOpOHDI apC5HT
paxa ,

7. 0 TaROH rOTOBHOCTH OO~HBHJIa, HanpHMep, ~~epHKaHCKaH apOMTp~

HaH aCCO~Ma~HH, KOTopaH npHHHJIa KOHKpeTHIIH ROMnJIeKC a.ItMHHMCTpa
TIŒHDIX "Ilporrenyp .ItJIH paCCMOTpeH.q ,ILeJI B COOTBeTCTBIIH C ApOMTp8.J"KHDI!A
perJI~1eHTOM KHCliTPA~". B 8TMX npo~e.Itypax nO.ItpOOHO H3JIaraeTCH,
KaK AMepMKaHCKaH apOMTp~KHa.q aCCO~Ma~MH oy.IteT asme..JIHRTIl cPYHK~MM

KOMneTeHTHoro opraHa H OKa31maT& a.ItMMHMCTpaTHBHDle YCJIyrH B COOT
BeTCTBHH C ApOHTp~m~ perJIaMeHTOM KHCMTPAn. B HMX TaK~e CO.Itep
~aTCH npHMepHble CTaTIlH H mxa.na OnJIaT1I 8 TMX .ItBYX BH.ItOB YCJIyr.
ApOHTpax<mm HHCTHTYT CTOKrOJI:DMCKOH ToprOBOM naJIaT:DI Ta~e rOTOB
.IteMCTBOBaT:D B Ka~eCTBe KOMrreTeHTHoro opraHa H oRa3MBaT:D a.ItMHHM
CTpaTMBHDre YCJIyrH rrpH apOMTp~e B COOTBeTCTBHH C ApC5HTpaxm~ per
JIaMeHTOM IDffCHTPAn. 3TO nOJIo~eHMe yxe npe.ItYCMOTpeHO B nepBOM
Me~.ItYHapO.ItHOM COrJIameHMM, BKJIIDqaromeM B ceog ApoHTpaxHblli perJIaMeHT
IOHCHTPAn, - 3TO "q'?aKyJI:DTaTMBHag apoMTpaxHag orOBopKa .1tJIg MCnOJI:D
SOBaHM.R B TOprOBDIX: cOrJIameHMRX MeX.Ity CCCP M CillA 1977 ro.Ita" (rro.It
rOTOBJIeHa AMepMKaHcKoM apC5MTpaxHoM accoqMa~MeM H ToproBO-rrpOM&1IlI
JIeHHOM rraJIaTOH CCCp). B '!MCJIO .ItpyrHX y~peX.IteHMH, rOTOB:DIX: OKa
SaT& B:D1IlIeynOMgHyTMe YCJIYrH, BXO.ItgT, HanpHMep, ApC5HTpax BHemHeH
TOprOBJIM q'?e.ItepaJI:DHOH 3KoHoMM~ecKoH rra.na rsr, Be.nr-pan , IOrOCJIaBM.R
(PerJIaMeHT OT 9 HO.RC5pR 1981 rO.Ita) H ~OH.ItOHCKMH apoHTpaxmm cY.It
(Me~.ItYHapO.ItHMH apoMTpaxmm perJIaMeHT 1981 ro.Ita).

..
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nYTH. no ROTOPb~ ~pe~~eHHH MorYT npe~ocTaEHTb CEOH ycgyrH ~~H

paccMoTpeHHH ~e~ E COOTEeTCTEHH C Ap6HTp~m~ per~aMeHTOM IOHC:t1TP.AJI

8. YqHTNEaH TY no~oxHTe~bHyro TeH~eH~Hro, ~TO npHMeHeHHe Ap6HTp~

Haro per~aMeHTa roHC:t1TPAn nO~D3yeTcH Ece 60~bme~ no~~epxRoM, Ko
MRCCHH npH3bmaeT Te ap6HTp~HNe yqpe~~eHRH H ~PyrHe COOTEeTCTEYro
~He opraHN, TaKHe RaK ToprOE~e na~aTN, ROTop~e e~e He c~e~a~ 3TO~

ra, paCCMOTpeTb E03MOXHOCTb npe~octaE~eHHR yc~r E ~e~ax, paCCMaT7
pREaeMNX E COOTEeTCTEHH C Ap6HTp~H@M per~aMeHTOM IOHC:t1TPAn. OHa·
TaRXe peRoMeH~yeT, qTo6~ yqpeueHRH, npHHHMaH HD npHMeHH,g Ap
6HTp~~ per~aMeHT IOHC:t1TPAn, no Mepe B03MO~HOCTH E03~ep~HEaDcb

OT EHeceHHR E aer-o H3MeHeHH~. CTopomI,. ROTOpbI&. cornanaïo-rca HC
nO~b30EaTb Ap6HTp~mm per~aMeHT IOHCMTPAJI, CCbIJIaRCb Ha Hero E
ap6HTp~HO~ orOEopRe H~H E cor~ameHHH H~H nepe~aEa,g cnop yqve~~e

HHro, co6CTEeHHNe npaEH~a H~H CTaTYT~ ROToporo CCbIJIaIDTCH Ha 3TOT
per~aMeHT, no~araroTcH Ha e~HHoo6pa3Hoe npHMeHeHRe per~aMeHTa•.
STO oco6eHHO OqeEH~HO Ha npHMepe O~HOH MeX~YHapO~HOH ToprOEOH
~HpMDI, ROTopas yqacTEoEa~a E pH~e ap6HTp~eH, oc~eCTE~HEmHXCR E
COOTEeTCTBHH C Ap6HTp~KRD~ per~aMeHTOM IDHCliTPAJI, H KOTopaR B CMJlY
3Toro xopomo 03HaKOMM~aCh C 3Tm~ per~aMeHToM M y6e~H~ach B Ha~e~

HOCTH erG rrpMMeHeHMR. Eme O~HHM rrpMMepoM HB~HeTCR cMTya~MR, Kor~a

CTOpOKOI KOHTpaKTa cor~amaIDTCR McrrO~h30EaTh 3TOT per~aMeHT rrpM ap
ôMTpa:Ke E COOTBeTCTBMM C KOHTpaKTOM, HO OTK~a~:OIBaroT BbIÔOp KO:i\IITe
TeH~HoroopraHa ~O B03HMKHOE8HMR crropa. B 3TMX H ~PyrMx aHa~OrHq

HbIX cz ryanaax CTOpOHbI 3aMHTepeCOBaHbI B e~MHoo6pa3HOM rrpMMeHeHMM
APÔMTpaiKHOrO per~aMeHTa ID.HCMTPATI He3aEMCMMO OT Toro, KaKoe KOHKpeT
ao e yqpe~~eHMe o.cymec r a.nae r apoa rpax , '1TOÔnr 3amMTliITh L-IHTepeCbI
CTOpOH, KOTopbIe rro~araIDTCR Ha ApÔ1iITpa~Hbrn pernaMeHTIDHCMTPATI, M
rrOBbICMTh ~OBepMe CTOpOH 11: rrpr1lVIeHeHHID 3 Toro per.naMeHTa, K Jqpe~~e

HMRM a~pecyeTcR rrpOChôa OCTaB~RTh 3TOT per~aMeHT rro Mepe B03MO~

HOCTH 6e3 M3lVIeHeHMH H rrpMHMMaTh a~MMHMCTpaTMBKOle rrpone.aypsr , KOTO
psre aanpaaneasr Ha BDmO~HeHMe per~aMeHTa M COOTBeTCTEYIDT eMY.

9. ·STa rrpochôa, KOHeqHQ, He 03HaqaeT, qTO c~e~yeT rrpeHe6peraTh
oco6eHHOCT~M opraHH3a~HOHHOH CTpYKTypN~M OC06b~H rroTpe6HOCTRMH
Toro M~ HHoro yqpe~~eHHH. O~HaKO TaKMe oco6eHHOCTH qaCTO CER3aHDI
C BOnpOCaMH ,KOTOpDle He perY~HpyroTCH Ap6HTp~HD~ per~aMeHTOM

IOHCMTPAn. HanpHMep, E 3TOM per~aMeHTe HeT HHKaKHX KOHKpeTHDŒ rro
~oxeHHH OTHOCHTe~DHO E03MOXHoro nopH~Ra H npo~e~yp npe~OCTaE~eHH,g

~MHHHCTpaTHBHDŒ yc~r H~H OTHOCHTe~hHO TaKHX KOHKpeTHD~ EonpOCOE,
KaK mRa~a on~aT~. HeT Ta~e HHKaKHX OC06DŒ rrpaEH~ OTHOCHTe~bHO

CTPYKTYP~ yqpeueHH,g, ~eHCTBYIDmero E KaqeCTBe KOMneTeHTHoro opraHa
(T.e. YKa3aHH~ Ha CqeT Toro, KaKOe no~pa3~e~eHHe ~O~HO BbmO~H,gTh
3a~aqy, nopyqeHHyro TaKoMY opraHy E cooTEeTCTBMH C per~aMeHToM).
IT03TOMY HMeeTC,g E03MO~HOCTh npHHHTh ~MHHHCTpaTHEHDre ITpo~e~yp~,

OTEeqaIDmHe oco6Dm nOTpe6HOCT~ H CTpYKType yqpe~~eHH,g, He MeHRH
npH3ToM Ap6HTp~R&m per~aMeHT IOHOllTPAJI.

10. EC~H E HCK~qHTe~DHDŒ 06CTOHTe~DcTEax KaKOe-TO yqpeueHHe
CqHTaeT Heo6xo~HMDm ITpHHRTh TaKyID ~MHHHcTpaTHBHYro npo~e~ypy,

KOTopaR npe~ycMaTpHBaeT H3MeHeHHe Ap6HTp~Horo per~aMeHTa IOHCMTP.AJI,
peKoMeH~yeTcR c~e~aTh Ece E03MoxHoe, qTo6~ E03~ep~aThcR OT EHe
ceHH,g H3MeHeHHH E c~ecTEo per~aMeHTa. KpOMe Toro, HaCTosTe~hHO
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npe,ItJIaraeTCR, lITOCSDI npMnpMH.fITMH KaKO~-JIHCSO a,ItMMlmCTpaTMBHotî:
npo~e,ItypM, MeH.fIro~e~ TO MJIH MHOe nOJIOXeHMe 3Toro perJIaMeHTa,
BHeceHHoe H3MeHeHMe RCHO oCS03HallaJIOCb. ~TOCSM npaBMJIbHO C,IteJIaTb
3TO, Ha,ItO YKa3aTb nOJIOXeHMe, KOTopoe 3aTparHBa~TC.fI 3TMM H3MeHe
HHeM, KaK CSMJIO C,IteJIaHO, HanpHMep, B ApCSHTpaxHOM perJIaMeHTe PerH
OHaJIbHOrO apôMTpaxHoro ~eHTpa B KyaJIa-~nype (HallaJIOnpaBMJIa 8:
"BMecTo IIOJIOiIteHH~ cTaTbH 41 ApCSHTpaxHoro perJIaMeHTa mCHTP.A.TI
IIpmxeHJ1IOTçR CJIe,ItYIO~He IIOJIOXeHHR e •• "). TaKoe jrKa3aHKe oKaxeT
60JIbmyro nOMO~b lIHTaTeJIIO H nOTeH~maJIDHoMY nOJIb30BaTè~, KOTOpOMy
B npOTHBHoMcJIytlae IIpmmJIocI:I CSM C~eJIa'l'b conocTaBHTeJIbmrlÎ aHaJIH3
a~MMHMcTpaTMBm~npo~e,Ityp H Bce~ nOJIOXeHH~ ApCSHTp~Horo perJIaMeH
Ta mCHTP.A.TI, lITOCSM BNHBHTb KaKOe-JIMCSO paCXOiIt,IteHHe MeX,Ity HMMH.

11. ApCSHTpaxHoe yqpeiIt,IteHMe MOiIteT paccMoTpeTb EOIIpOe 0 TOM, npM
HMMaTb JIH ApôHTpaxmrlÎ perJIaMeHT KHCHTP.A.TI E KaqeCTEe CEoero COÔCT-
EeHHoro H e,ItHHCTEeHHoro perJIaMeHTa HJIH KaK aJIbTepHaTHEmm KOM- •
IIJIeKC HOpM ,ItJI.fI ~aRYJIbTaTHEHoro HCrrOJIb30EaHH.fI CTopOHaMH. ITepEDrlÎ
no,Itxo~ 3aCJI~HEaeT o~oôpeHHR, eCJIH peqb H~eT 0 C03~aHHH HOEoro yq
pe%~eHHR. BTopoM IIO~XO~ MO%eT COOTBeTCTEOEaTb 3a~aqa~ Ha~HOHaJIb-

nsrx apÔHTpa%mlX opr-aao a , IIpaBHJIa paÔOTDI KOTOPDlX opHeHTHpOEamI
rJIaBmIM oôpa30M Ha BHYTpeHHHM apôz rpax , .IJ;a%e TO yqpe%~8HHe, KO-
Topoe y~e H!~e8T IIpaBHJIa Me%~YHapO~Horo ToprOEoro apÔHTpa%a, Mo~eT

nOBbICHTb cBOM aBTopHTeT, pacillHpHB Kpyr npe~OCTaBJIReMblX YCJIyr nYT8M
EKJIroqeHHR apôHTpa%a B COOTBeTCTBHH C perJIaMeHTOM IDHCHTPAn.

12. XOTJI B:bIilleynOM2:HYT:Dle apôHTpa%H:Dle yqpeJK~8HMJI OÔbNHO VIMeroT
a~MMHMcTpaTHBmle npo~e~ypM ~JIR paccMOTpeHHJI ~eJI B COOTBeTCTBHH
co CBOHMM coôCTBeHmIMH npaBHJIaMH, peKoMeHnyeTCJI, qTOÔbI OHM BBenH
OCOÔble a~MHHMCTpaTHBHble rrporte.nypsr ~JIJI Be~eHHR ~eJI rro perJIaMeHTY
IDHCMTPAn. STO peKoMeH~yeTcR ~JIJI JICHOCTM H YBepeHHocTM CTOpOH,
~a%e eCJIH ::3 TH CIIe~HaJIbH:Dle npo.nnenypsr ~JIJI ~eJI no perJIaM8HTY
IDHCHTP.A.TI rro cBoetî: CYTH ÔJIH3KH K rrpo~e~ypaM paccMOTpeHMJI ~eJI, pe
rYJIHpyeMD~ ~pyrMMH rrpaBMJIaMH 8Toro ytlpe%~eHH.fI.

13. K ytlpeiIt,IteHHJIM, iIteJIaro~HM rrpe~ocTaBMTb YCJIYrH ,ItJIR apôHTpaxa •
no ApÔHTpaxHOMY peI'JIaMeHTY KHCHTP.A.TI, oôp~aeTcR npocbôa M3BeCTHTb
o cEoeî1: l'OTOBHOCTM 3a.MHTepeCoBaHHDle oô~ecTEeHmle KpYI'H, a TaKXe
,IteTaJIebHO OIIHcaTb npe~JIaI'aeMDle YcJIYI'H M cooTBeTcTByro~Me a,ItMHlm
cTpaTHEHMe npo~e,Ity:pM. *

Bo ECTynMTeJIbHO~ lIaCTH yqpeiIt,IteHMe MO%eT ~aTb He TOJIbRO OÔ:DN
Hoe orrMcaHMe CBOMX ~eJIeH H Tpa~H~MOHHDlX EH~OB ,IteRTeJIbHOCTH, HO H
HeKOTOpyro MH~opMa~Hro oô ApÔHTpaxHOM perJIaMeHTe mCHTPAn. B lIaCT
HOCTM, OHO MoxeT OTMeTMTb, lITO 8TOT perJIaMeHT ô:om IIpMHRT KOMMCCMeH
OpraHK3a~MM OÔ~e,ItMHeHH@X Ha~MH no rrpaEY MeiIt,ItYHapO,ItHOH TOprOBJIM rroc
JIe illMPOKMX OÔCyx,IteHMH B 1976 l'O,Ity; qTO ::3Ta KOMHCCM.fI COCTOMT M3 36
rocy,ItapcTB-lIJIeHOB, rrpe,ItCTaEJI.R:ro~MX pa3JIMlIHMe npaEoBMe, ::3KOHOMMqeCKMe
M CO~HaJIbHbIe CMCTeMDI M l'eOI'p~MlIeCKHe perHoHDI MMpa; qTO llpM rro,ItI'O
TOBKe ::3TOrO perJIaMeHTa ÔDUM rrpOBe~emI KOHcYJIbTa~HH C pa3JIHqm~M

3aHHTepecoBaHHD~M MeX.ItYHapO.ItHDMH OpI'aHM3a~H.R:MM H Ee,It~MMM crre~Ha

JIHCTaMH no apôMTpaxy; qTO reHepaJIbHa.fI ACCaMÔJIeR OpI'aHH3a~HH Oô~e

.ItMHeHHDlX Ha~HH peKOMeH~OBaJIa HCnOJIb30BaTo 8TOT peI'JIaMeHT ~JIR BKJIro
qeHM.fI B MeiIt.ItYHapO.ItHDle KOMMepqeCRHe ROHTpaKTM H qTO GTOT peI'JIaMeHT
rroJIYtlHJI illHPOKYro M3BeCTHOCTo M rrpH3HaHMe BO BceM' MHpe.
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I. IIpe.ItJIoxeH1'.Ie YCJryr

14. YCJryrH, KOTOpéle MorYT OKaSDœaT~CH B CBHSH capôHTpaxeM no Ap
ÔHTP~HOMY perJIaMeHTY IDHCHTPAn, ~ 3TO BDmOJIHeHHe ~YHK~H~ KOM
neTeHTHoro opraHa B COOTBeTCTBHH C ApÔHTp~~ perJIaMeHTOM
ŒCHTPAn H OKasaHHe a.ItMHHHCTpaTMBHDlX YCJryr TeXHH'tleCKOrO, ceKpeTap
OKoro xapaKTepa. aTH YCJryrH MorYT OKaSDœaTbCH He TOJIbKO apÔHTp~

HD~M Y'tlpeX,IteHHHMM, HO M .ItPyrHMH OpraHaMH, B qaCTHOCTM ToprOBD~H

naJIaTaMH KJIH ToprOB~M aCCO~Ma~MHMH.

15. PeKoMeH.ItyeTcH, qTOÔ~ a.ItMHHMCTpaTMBHDle npo~e.Ityp~ Y'tlpeX,IteHHH
npOBO.ItHJIH qeTKY~ pasHH~y MeX.Ity ~YHK~HHMK KOMneTeHTHoro opraHa,
KaK OHM npe.ItYCMOTpeHDI B ApÔHTp~HOM perJIaMeHTe IDHCHTPAn, M .ItpyrHMM
a.ItMMHHCTpaTMBHD~H YCJryraMM TeXHMqeCKOrO, ceKpeTapCKoro xapaKTepa.

·YqpeX.IteHHe .ItOJIXHO saHBHTD, npe.ItJIaraeT JIH OHO oôa BH.Ita YCJryr HJIH
TOJIbKO O.ItHH HS 9THX BHnOB YCJryr. ECJIH Y'tlpeXneHHe npe.ItJIaraeT oôa
BHna YCJIyr, OHO npz nOJIy-qeHHH COOTBeTCTBYIOIIJ;'e~ npOChÔ:DI MOIKeT saH
BMTb, qTO B KaKOM-TO KOHKpeTHOM cJIYqae OHO ôy,neT rrpenOCTaBJIRTh
TOJIbKO O,nLiH MS 3T:tIX BH.nOB yc:rrJr.

16. Pa3JIHq:tIe MeIKny 3TMMM ,nBYMR BM.naM:tI YC~Jr :tIMeeT TaKJKe OTHOmeH:tIe
K Borrpocy 0 TOM, KaKaR CTopOHa MOJKeT 3arrpamMBaTb 3TM YCJIyrM. C
O.nHOH CTOpOHDI, yqpeJK.neHMe MOJKeT .net1:cTBoBaTb B KaqeCTBe KOMrreTeHT
aer-o cpr-aaa B COOTBeTCTBMJiI C ApéJiITpaJIŒ:DIM perJraMeHTOM IOHClITPAJT, TOJIb
KO eCu'IM OHO ÔbIJrO Ha3HaqeHO CTopOHaMM JUiéo BapÔMTpa"KHOH or o aopx e ,
JIMéo B OT,neJIbHOM COrJIameHMM. Y'tlpeIK.neHMe ,nOJIJKHO YKa3aTb B a.nMMHM
CTpaTHBHDIX npone.nypax , B03I,IQJKHO, BBe.rr.R ..uorrOJIH:1'ITeJIbHOe rrOJIOJKeHHe
(KaK TOJIKOBaTeJIbHa.q HopMa), qTO OHO ôy,neT r axxe .neî1:cTBOBaTI:l B :ca
qeCTBe KOMrreTeHTHoro opraHa, eCJIM CTOpOH:DI rrepe..ua.rr.YT eMY crrop, rrpH
3TOM He YKa3aB KOHKpeTHO, qTO OHM Ha3HaqaIOT erG KOMrreTeHTHDlM op
raHOM. C .rr.pyroH CTOpOH:DI, a.rr.lvIHHHCTpaTHBH:DIe YCJIYrM TeXHHqeCKOrO,
ceKpeTapCKoro xapaKTepa MorYT 3arrpamHBaTbCR He TOJIhKO CTOpOHaMH,
HO H apÔHTp~HD~ Cy,nOM (CM. ITyHKT (1) CTaThH 15 H ITyHKT (c) CTaThH
38 ApôHTpaxHoro perJIaMeHTa KHCHTPAJT).

17. ~TOÔ~ OKasaTh rrOMOIIJ;h CTOpOHaM, Y'tlpexneHHe MOIKeT H3JIOIKHTh B
CBOHX a.ItMHHHcTpaTHBHDIX npo~eny:pax THrrOB~e apôHTp~HDle oroBopKH,
OXBaT~aIOIIJ;He B~meynoMHHYT~e YCJryrH. IIepBaH qaCTh JIIDÔO~ TaKo~ TH
nOBo~ oroBopKH .ItOJIXHa Ô~Tb HneHTHqHa THnoBo~ oroBopKe ApÔHTpaxHO
ro perJIaMeHTa IDHCHTPAn:

"'JIroôeiÎ crrop , paaaor-aacae HJIH TpeôoBaHHe, BOSHHKaIOm;Me HS
HJIH KaCaIOm;MeCH HacToHID;ero .ItOrOBOpa JIMÔO ero HapymeHMH, rrpe
Kpam;eHMH MJIM HeneHCTBMTeJIhHOCTM, no..uJIelKaT pa3pemeHMIO B ap
ôHTpaxe B COOTBeTCTBHH C ..ueHcTBYIOm;HM B HaCTOHm;ee BpeMH Ap
ôHTpaxm~ perJIaMeHTOM IOHCHTPAn".

HMxe ,nOJIXHa CJIe..uOBaTh ..uroBopeHHocTh OTHOCHTeJIDHO 3anpamHBaeMDIX
YCJryr, HanpHMep:

"KoMneTeHTHDrn opraa , , • (aas BaHHe yqpeXneHHH) If ,
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"J(aHHoe yqpeQeHlle ~ettcTBye'l' B Ka~eC'l'Be KOMIIeTeH'l'Horo
opraHa kt IIpe,ItOCTaB~sre'l' a,nMIIHllc'l'pa'l'lIBmre YCJryI'll B COO'l'BeT
C'l'Bllll C a,ItMIIHIIC'l'pa'l'IIB~ll IIpo:o;e,ItypaMll ,n~sr ,Ite~ IIO ApÔIITpax
HOMy per~à.MeH'l'Y IOHCMTPAJI".

RaK IIpe,It~O~eHO B TllIIOBOtt apôllTpaxHott oroBopKe IOHCHTPAJI, MO~HO ,ItO
ôaBIITb c~e,nyro~ee IIpllMeqaHlle:

"CTOpoHDIMory'l' IIoxe~a'l'b ~06aBIITb K .3'l'OMy:

•
Il...

~MC~O apôIITpOB ••• (O,ItllH M~ll 'l'PH);
MeCTO apOHT::pWIa ••• ·(ropo,It kt~K C'l'paHa);
sr3~ (sr3bŒll) apÔJiI'l'p~HOro pa3CSJiIpaTe~bC'l'Ba

,

II. ~YHK:O;llll KOMIIe'l'eHTHoro opraHa

20. B KaX,ltOM H3 8TJiIX cJry~aeB y~pe~,n:eHHe Mox<:eT YKaaaTb rro,npoCSHOC- •
TH Toro, KaK OHO CSy,n:eT BMôHpaTb apCSHTpa B COOTBeTCTBHH C ApCSHTp~-

~ per~aMeHTOM IOHCMTPAJI. B qaCTHOCTH, OHO MoX{eT OTMeTHTb, llMeeTcsr
~ y Hero rpynrra H~H rrepeqeH~ apCSHTpOB, 113 ~Hc~a KOTOpMX OHO CSy,n:eT
no,n:5MpaTb~COOTBeTcTByro~He KaH,ItM,ItaTypM, 11 OHO Mo~eT TaK:Ke COOCS~HT~

MHcPOpMaIJ;KID 0 COCTaEe TaKO~ rpYITIlliI. KpOMe Toro, OHO MoX{eT YKaaaTb,
KaKoe ~M~9'HJIH KaKO~ opraH B CTpYKType yqpe~~eHMR CSy,n:eT rrpaKTllQeC-
KM oc~ecTB~srTb HaaHaqeHMe (HaIIpMMep, rrpeaH,neHT, ,n:HpeKTOp, ceKpe-
'l'apb M~ KOMMTeT).

b), PemeHHe O'l'HOCHTe~bHO· OTBo,n:a apCSMTpa

21. Cor~acHo CTaTbe 10 ApOHTp~KHoro per~aMeHTa IDHCHTPAn, ~roCSOMY

apCSHTPY MO:}KeT CS::iIT~ 3asrBJIeH OTBO,IJ;, eCJIH MMeroTcR OCScTo.8:Te~~CTBa,

B~3Dœaro~Me onpaB,n:aHHDIe COMHeHHR B ero CSecrrpllcTpacTHocTll M~~

He3aBHCIDfOCTH. ECJm TaKo~ OTBO,n: ocrrapaaae-rca (HarrpHMep, eC.JIH
.apyr-aa CTopOHa He COrJIaCHa C OTBO,n:OM MJIH eC.JI~ OTBO,Itli!MDm apczrp
He CIrnMaeT CBOIO KaH,It~uaTypy), pemeaxe OTHOCH'l'e~bHO o r so.aa ,n:OJDKHO

19. B ApôHT1J8.%.HOCvI per"B.MeHTe KYdCHTPAJI rrpe,uycl/li:lTpJiIB8JOTCR: pa3JIlI[l.{lli'JIe
B03MOXHOCTM OTHOCMTeJI~HO Ha3HaqeHMR aDCSMTDa KOMrreTeHTHbœ opraHoM.
COrJI.9,(;Ho rrYHKTY (2) CTaT:bH 6, K KmlIneTe~Tn:o~w opraay MorYT oôpaTliIT bCR:
CŒPOCbCSOn Ha3HaqJiIT:b e,uHHOJIHqHOra apCSMTPa B COOTBeTCTBMM C orrDe-

~ - - (\7)):Le.n:eHHbnm n:pOIJ;e):Lypa,\~M M Kp:iITepLIm,I:i'I, l'I 3JIO;K e HlibINI III B nyaxrax 3) 1-1 \ 4
CTaTbI-! 6. KpOMe Toro, K HeMY MorYT oôpaTMTbCR: C npOCbCSOn Ha3Ha
qllTb BToporo M3 Tpex apÔMTpOB 8 COOTBeTCTBHll C rrYHKToM(2)cTaTE:>1l 7.
Haxoaeu , eMY, B03MQjIŒO, rrpxne r ca Ha3HaqllT b no sor-o apcu r pa B COO'1'
BeTCTEJiIll co CTaTb.R:MM 11, 12 11 13 (ycrremHbrn OTBO~ H ,n:pyrMe rrpMqMHI>I
,n:JI.f.I .aaMeIThI).

18. Y~pe~~eHMe, KOTopoe ~e~aeT ~eHcTBoBaTb B Ka~eCTBe KOMITeTeHT
aer-o cpraaa B COOTEeTCTBllll C ApCSIITp~HI>llv1 pernaaear ox IOHCIITPAJI, ~o~

:KHO YKa3aTE:> B CBOMX a,n:MllHMeTpaT!JIBHbIX rrpouenypax pa3JI11:qHble cPYHKIJ;yIirI
KOMrreTeHTHoro opratra , rrpe~YC1<IOTpeH'ThIe o T~IM perJIaMeHTOM, x o'r opsre
OHO ey.ae r BbillO.;'IH.RTb. OHO MO%eT rarcse orraca.r s , KaKIIM 06pa30M OHO
HavrepeHo BDmO~HR:Tb 8TM cPYHK:O;Ii1:JiI.

a) Ha3HaqeHMe ap5HTTIOB



25. CornacHo ApÔM'l'P~KHO~Y perJIaMeH'l'Y IDHCETPAn, apôMTpaxHO~ cy.n
Y'CTaHaBJIMBaeT Cj'f..îMY orrJ1'3.T:DI CEOM.X YCJIyr, Kü'l'opaH 6y.neT paayxaojr ,
C Y'IeTOM cnopaoâ CYMMDI, CJIOXHOCTM rrpe.nMeTa crropa , BpeMeHM, 3a'rpa
qeHHOrO apÔllTpaMM, II JIIOÔbIX .npyrllx OTHOC.mD;HXCH K .neJIy06CTO.R:TeJI:ocTB.
ITpll B~nOJIHeHHll 3'l'OH sa.na'IH KOMneTeHTHOIH opraH MoxeT rrOMO'Ib apôHT-

• paxaoxy cy.ny TpeMH paSJIH'qHOIMliJ crrOCOÔaMH:

i) eCJIH KOMne'l'eHTHD[M opraH Hs.naJI mKaJIY rOHopapoB apôHTpoB
no Mex.nYHapo.nHbM .neJIaM, pas6HpaTeJIbCTBOM KOTOpbIX OH saHWMaeTCH, 1'0
ap6HTpaxHDrn cy.n IIpH YCTaHOBJIeHHM pasMepa CBoero rOH~papa ~OJIXeH

,Y-ŒT:DIBa'l'b 'JT3T mKa.rry r-oaopapo s B TOH xepe , B KaKOll OH C'IH'l'aeT 31'0
YMeCTHbIM rro 06C'l'OHTeJIbC'l'BaM .aeaa (rryHKT (2) CTaT bll 39);

ii) eCJIM 'l'aKoH mKa.lI1lI r oaopapo a He HMee'l'CH, KOMrreTeHTHOr:t1.
opraH Mo~eT rro npocb6e O.nHOH M3 CTOpOH c.neJIaTb SaaBJIeHHe, OÔ~RCHHIO

~ee npMHIJ;J;1n YCTaHOBJIeHYIH Cy-MMDI rOHopa:pOB, KO'l'OpbIM OÔ:OI'-IHO C06JIIO.naeT
CH B Mex.n;rHapo.nHDIX .neJIax, .nJIH KO'l'OpbIX cpr-aa HaSHa'IaeT ap6liITpOB
(rrYHKT (3) C'l'aTbH 39); .

iii) B cJIyqaHX, ynoMR~TT:OIX B nYHKTax (i) H (ii), eCJIH O.nH8.
H3 CTOpOH IIpOCH~' oô 'JTOM, a KOMITe'l'eHTHbIH opraHCOrJIa~aeTCH BbillOJI
HWTb 'l'aKyro ~YHK~HIO, apôHTpaxHbrn cy.n YCTaHaBJIHBaeT pasMep cBoero

y

r oaopapa JIUmb noe.ne KOHcYJIbTa~JAM C KOMneTeHTHblM opr-aaox , KOTOpbnI
MoxeT BbICKa3aTb ap6UTp8.iB:HOMY cy.ny JII06bIe SaMeqaHHH, KOTOllbIe OH CO'I
TeT yMeCTHOlMH, no nOBO.ny rOHopapa (rryHKTa (4) CTaTbH 39).

•

6bnb np~Ha~O KOMneTeHTHbm OpraHOM B COOTBeTCTBHH C rriHKToM (1)
CTaTbH 12. ECJIH KOMneTeHTHbIH opr-aa no.nTBepx.n;aeT OTBO.n, eMY,.
BOSMOXŒO, npH.neTC.l1 TaroKe Ha3Ha'IHTb apyr-or-o ap6HTpa.

22. Y'Ipex.n;eHHe MoxeT C006IItHTb no.npo6HOCTH Toro, KaK OHO 6y.neT npH
HHMaTb pemeHHe OTHOCHTeJIbHO TaKoro OTBo.na B COOTBeTCTBHH C Ap6HT
p~HNM perJIaMeHTOM IDHCMTPA~. B 'IaCTHOCTH, OHO MoxeT YKasaTb, KaKoe·
JIH~O H~H KaKOH opraH B CTpYKType Y'IpeX.IteHHa 6y.neT npHHHMaTb 3TO
pemeHHe. Y'Ipex.n;eHHe MoxeT TaKXe Hs~aBHTb XeJIaHHe YKasaTb KaKOH
JIH60 3TH'IeCKHH xoaexc HJIH .nPyr~e npHH~MnIDI, HSJIOXeHHDIe B nHCbMeHHOM
B~.ne, KOTopNe OHO 6y.neT npHMeHaTb npH o~eHKe HesaBHCHMOCTH H 6ec
npHCTpaCTHOCTH ap6HTpOB.

C) SaMeHa ap6HTpa

23. ECJIH ap6HTp He npe.n;npHHHMaeT COOTBeTcTByroIItHX .neHCTBHH HJIH
eCJIH OH ropH.n;H'IeCKH HJIH ~aKTH'IeCKH He B COCToaHHH BbmOJIHaTb CBOH
~YHK~HH, KOMneTeHTHDrn opraH B COOTBeTCTBHH C nYHKToM (2) CTaTbH 13,
BOSMOXHO, .nOJIXeH 6y.neT pemHTb, eCTb JIH KaH.nH.naTypa .nJIH TaKOH saMeHOI,
II KOM~e1'eHTHDI~ opraH Mo~eT rrpüHn1'b y~acTMe B H8.3HaQeHHü .npyroro
apôll1'pa. Bce CI<a3aHHoe BbTIIIe B O1'Ho:ueHyH1: O':'BO.n8. apca-rpa :pacrrpo-
crpaaae-rc.a TaKXe Ha 'l'aK!ire crry'IaM aaxemr apô:vrTpa.

24. l1o.JWjt~eHliIe 1iIHOe B OTHomeHliIM Tex c.nyvae s 3a)IIeh""})I, KOTOp:DIe paccr.ro
TpeHbI B r::YHKTe (1) c rant.z 13. B CJTj"Y:ae cIvIepTVI l>lJ::M O'I'CTaBK:vJ .9.r6ll1'f'i'l.
'3 Te>y:eHT,1e 8.ptSTJIT.pa:'KHCl'O 1:a3Gii!:r:a1'eJr:sc1'~8a e,II.HHCTBe::iHa.F.: epYRf(I!;lfIR:, KOTO

J)Y:O N('JKHO rre:pe.TI)3Tb KOMEe1'eH7EŒey ()~f'raHY, COC'l'OllT B Ha3:HaqeHHliI npy
l'oro ap61it'i':r:a.

d) 110MO!t(b B YCTaHOBJTeHrn:r rOHopapOB apÔ1ifTPOB



29. Yqpe~;rr,eHHe, KOTopoe rOTOBO oKa3aTb a;rr,MMHMcTpaTMBHbIe yc~rM

TeXHHqeCKOrO, ceKpeTapcKoro xapaKTepa, MOJKeT B CBOHX a;rr,MHHHcTpa
THBHo~ rrpone.aypax orraca'r s pa3JIHqHbIe rrpe,1J;JIaraeM:DIe yc~rJ/I.. TaKHe
yc~rH MorYT OKa3&BaTbC.rr rro rrpocbôe CTOpOH JlJ.JIH apôMTpaxHoro cy;rr,a.

30. ITpH onJ/I.CaHHH paSJIH~HD~ yc~r ~pe~~eHHe ;rr,O~HO YKasaTb Te YC- tt
JIyrH, KOTOp&e He ÔY~YT nOKpbITbI OÔm;eH a~MHHHCTpaTHBHOM OrrJIaTOH H
KOTOpme no STOM npH~HHe ~O~HbI Orr~aqHBaTbC.rr OT~e~bHO (HanpHMep, YC-
~rH YCTHDtt rrepeBo;rr,~HKOE). Y~pe~~eHHe MOXeT Ta~e YKaSaTb, KaKMe
yc~rH OHO MOXeT npe~OCTaBHTb caMO C rroMom;bro HMeIDm;HXCH y Hero cpe~CTE'

H KaKMe yc~rH OHO MoxeT OKasaTb npOCTO rryTeM oôpam;eHHH K .:rr.pyrHM
~peX~eHHHM. '

31. HRze c~e~yeT rrepeqeHb B03MOXHblX ~MMHMcTpaTHEHD~ yc~r (OH
He paCCMaTpHBaeTCH KaK HCqeprroIBarom;HH), KOTopbm MoxeT rrOMO~b yqpex
~eHHHM II1JH paCCMOTpeHHH yc~r, KOTOp&e OHO xcxe-r OKaSbIEaT.b, H IIpH
H~OpMHpOBaHHH 00 3THX yc~rax:

i) HanpaB~eHHe IIHCbMeHHDlX cooô~eHHH KaKOH-JIHÔO CTOpOHDI
H~ apôHTpOB;

ii) oxaaaaae rrOMOm;H apôHTpaxHOMY cy.:rr.y B YCTaHOBJIeHHH ~aTbI,

EpeMeHUH--MeCTa c~maHHM li! 3aô~arOEpeMeHHoe orrOEem;eHHe CTOpOH
(CM. rryHKT (1) CTaTbli! 25 ApÔli!TpaxHoro perJIaMeHTa roHCMTPAn);
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26. Y~pex~éHHe, KOTopoe xe~aeT ~eHcTEoEaTb E Ka~eCTEe KOMneTeHT
Horo opraHa, MoxeT E CEOHX ~MHHHcTpaTHEHbŒ npo~e~ypax YKasaTb ~o&e

HMero~He OTHomeHHe K ~e~ ~eTa~H E CEHSH C ~THMH TpeMH EOSMOXHbmH
IIyTHMH OKaSa:A:HH nOMO~HE onpe~e~eHHH rOHopapoE. B ~acTHocTH, OHO
MoxeT YKasaTb, OIIyO~HKOEa~o ~ OHO mKa~ rOHopapOE, KaK ~TO npe~y

CMOTpeHO E IIyHKTe (i). Y~pe~eHHe MoxeT TaK%e SaHEHTb 0 CEoeH rOTOE
HOCTH EMnO~H~Tb ~YHK~Hro, npe~YCMOTpeHHYID E IIyHKTe (ii), ec~ OHO
He OIIyO~KOEa~o mKa~ rOHopapOE, H EbmO~HHTb ~YHK~Hro E COOTEeTCT-
EHH C nyHKTOM (iii).

,.e) KOHCY~bTaT'L1EHble SaK~~eHHH OTHOCHTe~bHO aEaHCOE

27. Cor~acHo IIyHKTY (3) CTaTbH 41 ApoHTpaxHoro per~aMeHTa KHC~TPAll,
apoHTpa%H&IH cY~ ~o~eH YCTaHaE~HEaTb CYM~I ~IDOh~ nepEoHa~a~bHbŒ'H~H
~onO~HHTe~bHD~ aEaHCOE TO~bKO nOCJ!e KOHcYJIbTaJJ;HH C KOMneTeHTHbm op
raHoM, KOTophm MoxeT C~eJIaTb ~IDooe OTHoc~eeCH K ~e~ 3aMe~aHHe,

KOTopoe OH CqHTaeT .YMeCTHbm, eC~H O~Ha HS CTOpOH rrpOCHT 00 ~TOM, a
KOMrreTeHTHbIH opraH corJIamaeTCH BbmOJIHHTb TaKYro ~YHKJJ;HID. Y~pe~~eHHe

MOJKeT OTMeTHTb B CEOHX a~MHHHCTpaTHBHblX rrpouenypax CBOID rrpHHJJ;HrrHa~b

HYW rOTOEHOCTb c.n.eJIaTb 3TO.

28. CJIe~yeT oTMeTHTb, ~TO, COrJIaCHO ApôMTpa~HoMY perJIaMeHTY n~CWTPAn,

TaKoH BM;rr, peKoMeH;rr,aJJ;utî .rrBJTReTCR e;rr,MHcTBeHHotî s8,.n:aqetî, o'rHoC.rrm;ei1:cR K
aBaHcaM, C rrpocbôo~ 0 BtmO~HeHHM KOTOpOW MOiliHO o~paTMTbc.rr K KOMrre
TeHTHoMY opraHY. TaKHM oôpa30M, eCJIM KaKOe-JIl1ÔO yqpez;rr,eHH6 rrpe;rr,
.nar-ae r B:DmO.JIHHTb KaKYID-TO ;rr,-oyryro epYHKD;HID (Harrp:VLMep, xpaxzr s aBaHCE>I,
rrpe.:rr.cTaBMTb OTqeT rro aBaHcy~, CJIenyeT oTMeTMTb, qTO 8TO 03H~qaeT
OTXO;rr, OT CTa'I'.bH 41 ApÔUTpa]!ŒOrO perJIaMeHTa IOHCVITPAn.

III. A.:rr.MMHHcTpaT1IBHbIe YCJrJrJlJ.

tt
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iii) npe~OCTaB~eHMe M~ 06ecne~éHMe Sa~OB SaCe~aHMH ~~H
CE,YmaHMH M~M npeHMH ap6MTpaxHoro cy~a;

i v) 06ecne~eHMe CTeHorpa.q,M~eCKKX: OT~'eTOB 0 CE,YmaHMJDC;

v) OKaSaHMe nOMOIItM B 06ecne~eHMM xpaHeHMH M~M perMCTpa
~MH ap6HTpaxHMX pemeHRH B Tex cTpaHax, r~e TaKoe xpaHeHHe H~M Ta
KaH perHCTpa~MH He06xo~~ no SaKOHY;

vi) npeaoc raaaeaaa ~PyroH nOMOIItH ceKpeTapHMH H~H cJIyXaIItDm.

IV. J1IKaJIa On~aT1l1 a~MMHMcTEaTMBH1llX ycgr

32. Y~pex~eHMe-MoxeT yKasaT1l, KaKyro n~aTY OHO BSKMaeT sa CËOM YCE,Y
rH. OHOMoxeT ony6~MKOBaT1l mKaE,Y on~anI a~MMHMCTpaTMBH1llX YCE,Yr
M~M npM ee OTCYTCTBMM YKaSaT1l OCHOBY ~~H pac~eTa C~4MDI on~aT~ CBOMX
a~MMHMCTpaTMBH1llX yc~r.

33. TaK :KaR yqpeJK..neHMe MOJKeT ORa3bIBaT:O YCJIyrM ~BYX pa3JIMqHllrx: KaTe
rOpJil:M, peRoMeH,.uyeTCJI, qT06:bI IIJIaTa aa RaiK~Y".rO raxy» xar er-opmo YKa3:bIBa
JIac:o OT~eJI:OHO. TaKJil:M 06pa30M, eCJIJil: yqpex,.ueHMe IIpe~JIaraeT 06e :Ka
TerOpL'IM YCJIyr, OHO MO:;KeT YKa3aT:O CYMMIlI, B3HMaeMbIe aa cJIe..nyrom;Jil:e TpH
cPYHKIJ;Jil:L'I:

i) ~eJIT~JI:OHOCT:O B KaqeCTBe KOMIIeTeHTHoro oprarta L'I 06ecne
qeHMe a~MJil:HJil:CTpaTJil:BHIlrx: YCJIyr;

ii) ~eJITeJI:OHOCT:O TOJI:oKO B KaqeCTBe KOMneTeHTHoro OpraHaj

iii) IIpe~OCTaBJIeHJil:e a,.uML'IHJil:CTpaTJil:BHllIX YCJIyr 6e3 BIlmOJIHeHL'IJI
B TO JKe BpeMJI cPYHKIJ;L'IM KOMneTeHTHoro opraHa •

(B ~OlIOJIHeHMe K B:DImelIpJil:Be~eHHoH RHcP0pMaIJ;RM M npe~~OXeHJil:HM CJIe
~yeT oTMeTMT:O, ~TO nOMOIIt1l MOXHO TaRXe nO~MT1l B CeKpeTapMaTe
KOMHCCMH (OT~eJIeHMe npaBa Mex~YHapo~HoM TOprOBJIH, OT~eJI no npaBOB:DIM
BOnpOCaM .United Nations, Vienna International Centre, P.O. Box 500, A-1400
Vienna., Austria). CeKpeTapMaT MoxeT, aarrpaaep , npe~oCTaBRT1l JII060MY
3aMHTepecoBaHHoMY ~pex~eHRIO KonRM npaBHJI pa60~ MJIM ~MMHHcTpaTMB

H:olX npoIJ;e~yp Toro M~ aaor o ~pex.ueHHH. OH MoxeT TaRXe rrpz no~qe

HMH 3anpoca OKa3aT1l IIOMOIIt1l B COCTaBJIeHMM npoeKTa RaKOrO-JIM60 ~MM

HKCTpaTMBHoro IIOJIOxeHMH Jil:JIM c.ueJIaT1l npe~JIOXeHRH Ha 3TOT c~eT).


